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DEBATES 
OF THE 

ONB HUNDRED AND FORTY-THIRD DAY. 

WEDNEBDAY, Heptember 17, 1373. 
The Convention met at ten o’clock A. 

M., Hon. John H. Walker, President, in 
the chair. 

Prayer by Rev. Dr. Moore, of Colum- 
bus, Ohio. b 

The Jaurnal of yesterday’s proceedings 
was read and approved. 

MEREDITH MEMORIAL. 

The PRESIDENT appointed as the corn- 
mittee on the memorial of the late Hon. 
William M. Meredith, under the resolu- 
tion of yesterday, Messrs. Carey, Wood- 
ward, Darlington, Sharpe, John N. Pur- 
viance, Biddle, Guthrie, Stanton and Dal- 
las. 

INVITATION TO MONToOIIERY FAIR. 

The PRESIDENT laidbforethe Conven- 
tion the following communication, which 
was read : 

MONTQOIIERYCOUETYAORICUL-1 
TURAL SOCIETY, 

Executive Rooms, Ambler Park, 
8eptember 13,X373. 

To the President and members of tire Con- 
stitutional Convention of Penn’a. 

GENTLEMEN :-I have the honor to ex- 
tend a cordial invitation to the distin- 
guished gentlemen composing the Consti- 
tutional Convention, toattendtheannual 
fair of the Montgomery County Agricul- 
tural Society at Ambler Park,on Thurs- 
day, September _18th, inst. 

Apart from the beauty of the scenery 
8u the route from Philadelphia, and the 
attractions of the fair, the visit doubtless 
will prove interesting, as showing the 
material progress of agriculture, horticul- 

ture and the domestic arts, as developed 
by our county institution. 

The society would be especially honored 
by the presence of the wives and families 
bftbe membersofthe Convention. 

Awaiting a favorable response, I have 
the honortobe,gentlemen, 

Your obedient servant, 
WM. 0. AUDENRIED. 

A special train will leave North Penn- 
sylvania railroad depot at 1.45 P. M., ar- 
riving at the park at 2.16 P. M. 

Mr. HANNA. I move that the invitation 
beaccepted. 

Mr. DARLINGTON. Imove to amendby 
stating that the Convention return thanks 
for the invitation. 

T~~PRE~IDENT. Itismovedtoamend 
the motion by stating that the thanks of 
the Convention,be tendered to the Agri- 
cultural Society for their polite invitation. 

The amendment was agreed to. 
The motion as amended was agreed to. 

LEAVES OF ABBENCE. 
Mr. HUN~ICHER asked and obtained 

leave of absence for Mr. Mann from yes- 
terday until Tuesday next. 

Mr. Pnan~ asked and obtained leave of 
absence for Mr. H. W. Palmer for a few 
days from to-day. 

Mr. ANDRE ws asked and obtained leave 
of absence for Mr. M’Murray for a few 
days from to-day. 

Mr. DARLIN~TON asked and obtained 
leave of absence for Mr. Hemphill for to- 
day. 

PUBLICATION OF DEBATES. 
Mr. J. N. PURVIANCE. I offer the fol- 

lowing resolution : 
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22esolvecl, That there shall bcno pnhlir:r- 
tion of the Debates in book form on and 
after the first day of Octohcr nest. 

On the question of ordering the resolu- 
tion to a second reading there were tmen- 
ty-seven yeas-less than a majority of a 
quorum. 

Mr. J. N. PUR~IANC~. I am satisfied 
the resolution is not understood by the 
Convention. The resolution proposes that 
there shal be no publication--- 

The PRIZJIDENT. It is not debatable. 
The Convention has decided the question. 

Mr. J. N. PURVIAXCE. I call for the 
yeas and nays. 

Bowman, Boyd, Bucknlcw, Calvin, CXr- 
wr, L’orbett, Curry, Dallas, Darlington, 
I)odd, Dunning, IFdwartlr, E:w:.ifi, i;it+ 
son, G uthrie. Hanna, Harvey, Howard, 
Hunsiclrcr, Kaine, Knight, Lilly, Mu> 
Vangh, Ai’Camant, M’Clean, Millor, Par- 
sons, Patton, Poghe, Reed, Andrew, 
Runk, Russell, Rharpe, Smith, I-1. G.. 
Smith, Henry, W., Stantou, Stewart., 
Wetherill, J. M., White, David N., White, 
Harry, White, .J. W. F., Woodward, Wor- 
rell, Wright and Walker, P~eside~t--52. 

So the question was det.erminecl in tlw 
negative. 

SEVERAL DELEOATEB. It is too late. 
The PRESIDENT. The Convention hsv- 

ing decided the question before the yeas 
and nays were called for, the Chair thinks 
the cl11 is not now in order. The resolu- 
tion can be otlered again. 

Mr. .I. N. PURVIANCE. I hope the 
Chair will withdraw his decision, because 
I am satisfied that the resolution was not 
understood. 

The PRESIDENT. The Chair will with- 

ABSENT. -Messrs. Addicks, Baker, 
Biglor, Black, Charles A., Bullitt, (:anlp- 
bell, Carey, Cassidy, Church, Clark. 
Collins, Corson, Craig, Cronmiller, Cur- 
tin, Cuyler, Elliott, Ellis, Fell, Finncy, 
Fulton, Gilpin, Green, Hall, Hazzard. 
Hemphill, Hcverin, Horton, Lamberton, 
Landis, I,awrence, Lear Littleton, M’- 
Murry, 1Zann, Mantor, Metzger, Mitch- 
ell, Mott, Newlin, Niles, Palmcr, T-1. W., 
Patterson, D. W., Patterson, ‘I’. II. B., 
Porter,Purman, Read, John R., Roynoldw, 

draw his decision, and the resolution will .+Rooke, Ross, Simpson, Smith, Wm. IT., 
?k emple, Turrell, Van Reed, and Wherrg be read again for the information of the 

Convention. 
The CLRRX read the resolution. 
Mr. J. N. PURVIANCE:. I offered that 

resolution- 
Mr. HUNSICKER. I object to any de- 

bate. 
Mr. PRESIDENT. It is not debatable. 

The question is onordering theresolution 
to a second reading. 

Mr. J. N. PURVIANCE. On that I call 
for the yeas and nays. 

The yeas and nays were ordered. 
Mr. FELL. Before proceeding to the 

call of the roll, I rise to a question of priv- 
ilege. 

The PRESIDENT. The pending ques- 
tion must first be disposed of. 

The question being taken by yeas and 
nays resulted as follows : 

YEAS. 
Messrs. Achenbach, Andrews, Baer, 

Baily, (Perry,) Bailey, (Huntingdon,) 
Bannan, Barclay, Black, J. IS., Brod- 
head, Broomall, Brown, Cochran, Davis, 
De France, Funck, Hay, Long, MacCon- 
nell, M’Culloch, Palmer, 0. W., Purvi- 
ante, John N., Purviance, Samuel A., 
Struthers, and Wetherill, John Prioe--24. 

NAYS. 
Messrs. Ainey, Alricks, Armstrong, 

Bardsley, Bartholomew, Beebe, Biddle, 

-6G. 
NEW &tEBlBER. 

Mr. FELL. I am instructed by the dele- 
gates at large, to whom was referred the 
duty of filling the vacancy in this body 
occasioned by the death of Hon. Wm. M. 
Meredith, to submit a report. 

The report was read as follows: 
The undersigned, members at large of 

the Convention who wore voted for by H 
majority of the same voters who voted 
for and elected the late Hon. Wm. M. 
Meredithi do hereby fill the vacancy ocr 
casioned by his death by the appointment 
of the Hon. Morton M’Michael, a citizen 
of the city of Philadelphia, to bo a menr- 
ber of this Convention. 

JNO. II. WALKER, 
J. G. FELI 
WM. LILL’;r;, 
HARRY WHlTE, 
G. V. LAWRENCE, 
LIN BARTHOLOMEW~ 
SAM’L CALVIN, 
WM. DAVIS, 
JAH. 1,. REYNOLDS, 
WM. H. ARMSTRONG, 
D. N. WHITE, 
WM. II. AINEY. 

Mr. M'MICHAEL appeared at the bar of 
the House, and the oath of office having 
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been administered to him by the Presi- 
dcct, : I :x2. ii;;. ad1 ;u ‘k! C41r e:IL;uL 

W'~3~~.SSIONOP THBCONSTITUTIOS. 

Mr. MACVEAQH. I offer the following 
resolution : 

Resolaed, That a committee of seven be 
appointed to report for the consider&ion 
of the Convention a time and method for 
the submission of the Constitution, when 
completed, to a vote of the people of the 
Commonwealth. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, 

The yeas and nays were required by 
Mr. Newlin ancl Mr. Jos. Bailey, and 
wore as followa, via : 

YEAS. 
Messrs. Achenbach, Addicks, Alrigks, 

Andrewn, Armstrong, Raer, Bailey, 
(IIuntinSdon,) Baker, Beebe, Black, .J. 
S., I~roomall, Buckalew, Calvin, Carey, 
Collins, Curry, Dallas, Davis, Dodd, 
Dunning, Edwards, Ewing, Fulton, Gi b- 
son, ITonne, Howard, Hunsicker, Kainr, 
Landis, Lawrence, Lilly, Littleton, Long, 
Sl.a&onnell, MacVeagh, Minor, Palmer, 
G. w., Purviance, John N., Runk, 
Yharpc, Smith, H. G., Stanton, Stewart, 
Turrcll, Wetherill, J. M,, White, David 
N., White, J. W. F., Woodward, Worrel, 
a.nd Walker, 2%e&dent50. 

NAYS. 

Messrs. hiney, Bailey, (Perry,) Rar- 
olav, Bardsleg, Bartholomew, Bowman, 
Bo&l, Brodh&d, Brown, Cochran, Cori 
hett. Curtin, Darlington, De France, Fell, 
Guthrie, Harvey, Hiy, M~Clean, Newlin; 
Patton, Pughe, Reed, Andrew, Rooke, 
Smith, Henry W., Struthers, Wetherill, 
Jno. I?ice, White, Harry, and Wright- 
s. 

So the resolution was ordered to a sec- 
ond reading. 

Ansuxr. - Messrs. Bannan, Biddle, 
Biglcr, Black, Charles A., Bullitt, Camp- 
bell, Carter, Cassidy, Church, Clark, Cor- 
sen, Craig, Cronmiller, Cuyler, Elliott, 
Ellis, Finney, Funck, Gilpin, Green, 
Hall, Hazzard, Hemphill, Heverin, Hor- 
ton, Knight, Limberion, Lear, M’Camant, 
X!Uuii0ch, M’Michael, M’Murmy, Mann, 
Mantor, Metzger, Mitchell, Mott, Niles, 
Palmer, Ii. TV., Parsons, Patterson, D. 
W., Patterson, T. H. B., Porter, Purman, 
Purviance, Sam’1 A., Read, John R., 
Reynolds, 
, mrth Wm %ss’Te~l%%~n ~~~~~d 3. -. ., , 
Wher~y-54. 

The resolution was read the second time 
ILilJ UJi&2d10!r1. 

;IlC. ?vfAC\rEAC311. I learn from the dele- 
gate from the city of Philadelphia (Mr. 
J. Price Wetherill) that he furnished to 
the Convention before its adjournment, a 
plan for the holding of thiselection, which 
was referred to the Committee on Suf- 
frage, Election and Representation. The 
object in offering this resolution was to 
have a committee to which could be ro- 
ferred thcvariousplans of diflerent mem- 
hers for this election, to have those plans 
properly digested, and a report made for 
the action of the Convention as a body, 
in order, if possible, to prevent amend- 
mentsbeingotteredofvariousplanswhich 
may be favorites with different members 
of the body. If the Committee on Suf- 
frage, Election and Rogrescntation is to 
bo the receptacle for those plans in case 
others are to be offered, there is no object 
in the creation of a special committee; 
and a plan having already been submit 
ted, and having been referred to that com- 
mittee, it has occurred to me, since the 
resolution was offered, that it might be 
as well to allow that committee to report 
a plan for the election as t,o constitute a 
new committee for the purpose. If that 
committee is here, and is willing to enter 
upon this work so as to have it out of our 
way and a digested report ready for our 
action when the Constitution is com- 
plcted, thon every object of this resolu- 
tion is answered. 

’ 

Mr. Lrr.rry. Probably it! is not my 
place to speak for the committee, but the 
Committee on Suffrage, Election and Re,p- 
resentation have had this subject under 
consideration, and it was postponed OR 
account of the adjournment. I presume 

. we shall soon bavc another meeting, and 
then probably the subject will be taken 
up and acled on. 

Mr. IIARRY WIIITE. I think it is en- 
tirely proper that a resolution of this 
kind should be passed. Certainly it 
should be considered by the Convention. 
I was going to suggest, however, that 
probably it was a day or two premature ; 
and in order to allow members to con- 
vcrso on the subject and exchange views, 
and inasmuch as all the delegates are not 
here, I propose to make a motion to post- 
pone the further consideration of the reso- 
lution until to-morrow. 

Rhe PRESIDENT. The question is on 
the motion of the gentleman from Indi- 
ana. 
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Jlr. MACVEAQTI. The delegate from da.ya. That is “ly motivo in offering the 
Columbia (RIr Guckalsw) and tho dele- present resolution. 
gaio .from Lycoming (Mr. Armstrong) Mr. HAHRY WXIITE. Mr. President; 1 
suggest that that motion be ohanged to a 
motion to pdstpone for the present. 

rise to obtain information for myself and 
That doubtless for the wllolo Conveution in 

will be entirely acceptable to me, and we regard to the action of the Comnlittee on 
shall get rid of the difficulty. Revision and Adjustment. I slmuld by 

>Ir.HannY \vIIITIL VeI$well ; I will 
modify it in thnt way. 

‘rho PRESIDENT. That motion is before 
the Convention. 

. JIr. RIACVEAGH. I trust it will bc 
adopted. 

To motion to postpone was agreed to. 
Mr. AINEY. I offer the following reso- 

lution: 
Resolved, That the Committe on Suf- 

l’ctge, IClection and Representation be and 
are hereby instructed to preparc and ro- 

: iH>rt an ordinance for the submission of 
,.blro new or amended Comtitutioq to a 
,.voto of the people on the-day of- 
next, which ordinance shall, with ihe 
I.&her necessary provisiong, contain a pro- 
viw that but one ticket shall be voted on 
so mnch of the Constitution as shall be 
r!Jbmiltcd as a whole, which ticket shall 
IJO headed “New or amended Constitu- 
tlon,” and under this shall be printed 

p cousecutively the numerical designation 
~>f each section of each article in such oon- 
vcnicnt form that voters may readily 
cross or strike out with pen or pencil any 
5uction ; and each and every section so 
marked shall be deemed, takeu and held 

I~‘J be a .voto against such section, and each 
remaining section not so mArked out shall 
be doomed, taken and held to be a vote 
in favor of the same. 

I offer this resolution simply to bring 
T the thought before the Convention. I 

, : ask that it lie on the table for the present. 
The PRESIDENT. The resolution will 

lio on the table. 
, ‘.:ObfMITTEB ON IUWISION AND ADJUST- 

iVIEXT. 

Mr. BU~KALE~. I olZ’er tho following 
,roxolution : 

Resolved, That four members be added 
hy appointment of the Chair to the Com- 
mittee on Revision and Adjustment. 

The resolution was ordered to a second 
reading, and was read the second time. 

Air. BUCEALEW. This committee con- 
sistsof five membersonly at present, and 
it happens at this moment that only ouo 
of t,he five is present in the ConVentiOD. 
I;y adding four new members, we could 
got a quorum of the committee together 
at once, and commence this afternoon or 
evening and have a report within a few 

very glad to know what is the stnt~ of 
that committee’s work, whether there is 
any report ready, or if not, how soon U’II 
may expect one, for the action of thin 
Convention depends, as I understand. 
very much on the report of that commit- 
tee. I should be glad through you, sir, 
to ask a member of that commit&o as ti, 
the position of their work and when they 
will be ready to report. 

The PIU~SIDBNT . Mr. Knight, I believe, 
is the only member of tho committm 
present. 

Mr. Knron~. Mr. President : The 
committee had several meetings prc- 
vious to the adjournment of the Conven- 
tion and they agreed to meet during tlm 
recess at Cape Xay, but tbcy never did. 
Messrs. Clark, II. W. Palmer and Church 
may have had a meeting in tho interior 
of the State somewhere. I have not 
heard from them ou the subject. >\lr. I). 
TV. Patterson, one of the members of tbc 
committee, is here. 

Mr. DARI,INC+~T~X. hfr. President:. I 
should be glad to know whether the com- 
mittee themselves desire to have their 
number increased. If they do, I ~llould 
be willing to give it to them; if they do 
not, I should liko to hear before we act 
on the resolution ? 

Mr. LILLY. I had considerable conver- 
sation with members of the Committee 
on Revision and Adjustment before tflw 
adjournment, and I understood from both 
hlr. Clark and Mr. 11. W. Palmer, thar 
their work was in a rory forward contli- 
tion ; but, as tho gentleman from Colum- 
bia said, the Convention was very unfor- 
tuxxato in not having a quorum of the 
committee hero to-day, and wyo aro not 
likely to hsve a quorum of that commit- 
tee for some time. 1 understand the 
courts are in session in the western pan 
of the State, where Mr. Clark resides, and 
ho oannot be here for some days. 

hfr. l>ARLINc;iTON. LCt LIE hOa fWJ3 
the members of the committee thcnl- 
selves. 

hfr. LIXY. Mr. Church is absent, 1 
presumo from the same cause, and so irt 
Mr. Palmer. To my mind it is import+mr 
that we should go OJJ, and in order to du 
so the aommitt)ee ought to be able soon t., 
rclwrt. 
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The PRESIDENT. The question is on 
the resolution. 

The resolution was agreed to. 
HOURS OF SITTING. 

Mr. BRODEEAD. Mr. President :.I ofl8r 
the following resolution: 

Resolved, That on and after to-morrow 
the daily seasions of this Convention shall 
be from ten A. M. till three P. RI. 

On the question of ordering the rcsolu- 
tion to a second reading, a division was 
oalled for,wdich resulted ayes thirty-four, 
nays thirty-four. 

So the question was determined in the 
uegativo. 

WITHDRAWAL OF A REsIoNATIoN. 
blr. COLLINS. Mr. President : Previous 

to the adjournment of the Convention my 
hoalth was so much impaired that I was 
compelled to ask the privilege of resign- 
ing my scat as a member of this Conven- 
tion. The Convention, however, did me 
the honor to lay the resignation on the 
table. My health has improved consider- 
ably since, and I now ask the unanimous 
ozmsent of ‘the body to withdraw that re- 
signation. 

The PRESIDENT. The gentleman from 
Fayette desires IcaVe to withdraw his let- 
ter of resignation. Shall ho have leave ? 
[“Yes.” “Yea”] 

Deava was unanimously granted, and 
the resignation was withdrann. 

DAILY Sl?..%ION& 
Mr J N. PURVIAN~E. I offer the fol- A.. 

lowing resolution : 
Hesolved, That the sessions of this Con- 

vention hereafter, untilothorwiseordercd, 
shall be from nine and a half o’clock A. 
M. to one P. hi., and from three to seven 
o’clock P. M., on all days of tho week ox- 
eeptmg Sundays. 

c&l the question of proceeding to Dho 
second reading. and consideration of the 
resolution, a divhsion was &led for. 

Mr. J. 3. PURVIANCE. I ask for the 
yew and nays. 

Mr. D. N. WHITE. I second the 8all. 
The yeas and nays were taken with the 

following result : 
YEAS. 

Me&-s. Addicks, Baer, Baily, (Perry,) 
Bailey, (Huntingdon,) Bardsley, Beebe, 
Bowman, Carey, Carter, Carson, Davis, 
De Franoe, Edwards, Fulton, Hay, Law- 
rence, Long, M’Culloch, Metzger, Kaw- 
lin, Palmer, G. W., Parsons, Pugho, Pur- 
viance, John N., Purvianco, Samuel A., 
Smith, II. G., Smith, Wm. II., Struthers, 
Temple, White, David lK., ‘White, J. W. 
h’., and Wright-32 

NAYS. 

Messrs. Achenbach, Ainey, Armstmng, 
Baker, Barman, Barclay, Biddlc, Boy& 
Brodhead, Broomall, Brown, Buckalew, 
Coohran, Collins, Corbett, Curtin, Dallas, 
Darlington, Dunning, Ewing,Fell,Funek, 
Gibson, Guthrio, Hanna, Harvey, IIow- 
ard, Hunsicker, Kaine, Knight, Landis, 
Lilly, Littleton, MacConneIl, MacVoagh, 
M’Camant, M’Clean, M’Michael, Minor, 
Patton, Read, John R., Reed, Andrew, 
Rooke, Runk, Russell, Sharpe, Smith, 
Henry W., Stanton, Stewart, Turrell, 
Van Reed, Wetherill, J. M., Wetherill, 
Jno. Price, White, Harry, Woodward and 
Wnlker, President. 

So the Conventioh refused to read the 
resolution a second time. 

AItfiENT.-MeSSra Alrioks, Andrewq 
Bartholomew, Bigler, Black, Char& A., 
Black, J. S., Bullitt, Calvin, Crmpbell, 
Cassidy, Church, Clark, Craig, Cronmil- 
ler, Curry, Cuylcr, Dodd, Elliott, Ellis, 
Firmey, Gilpin, Green, IIall, IBuzzard, 
Hemphill, Heverin, Horton Lamberton, 
Lear,~M’Biurray, Xann, Mantor, Mitchell, 
Mott, Niles, Palmer, II. W., Patterson, D. 
W., Patterson, T. II. B., Porter, Pnrman, 
Reynolds, Ross, Simpson. Wherry and 
Worrell-45. 

ELECTION ARTICLE. 
Mr. JE.iIN33. I ask leave to make a 

statement. 
The PRESLUENT. Shall the gentleman 

have leave 7 
Leave was granted. 
Mr. ICAINE. On the 2!2d day of January 

last an article relative to the times of 
holding the elections of this Common- 
wealth was ordered to be transcrihcd for 
third reading. On the next day-the Z&l 
day of January-it was finally passed on 
third reading. This does not seem to 
have been understood by the Convention 
generally. The article was not referred 
to the Committee on Revision and Ad- 
jnstmont. It must ncoessarily go ,thore, 
and therefore I offer the following rosolu- 
tion : 

Resolved, That the action of the Con- 
vention on the 22d day of Janaary last, 
ordering tho artialo fixing the time for 
holding the elections of this Common- 
wealth to be transcribed for third reading, 
and the naesage of the same on the 23d 
clay of J&ruarir, on third rca*iing, be and 
the mrno is heroby rescinded, and the said 
article as it passed second reading be 
referred to tho Committee on Revision,. 
and Adjnstment. 

. 
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~‘he resolution was read the sesmnd time 
and oonsidered. 

The iesoiucion was agreed to, ly% uixt;v= 
om, noes not ronnted. 

IIOURS Olr SES6ION. 
Mr. AINIXY. I offer the following reso- 

lution : 
Resolved, That on and after to-morrow 

the daily sessions of this Convention shall 
be from half-past nine o’clock A. 11. to 
three o’clock P. M. 

On lhe question of proceeding to the 
second reading and consideration of the 
resolution, Messrs. Ainey and Darlington 
called for the yeas and nays 

Mr D N WHITE. I ttsk for informa- . . . 
tion, what are the hours of meeting no--? 

The PRESIDENT : From ten A. M. to one 
p. M., and from three to six P. M. 

Mr. MA~VE~QX. I rise to a question of 
order. Has not that resolution been nega- 
tived? Was it not included in Mr. Pur- 
vianoe’s resolut,iou 7 

The Pn~sru~~‘r: In part only. That 
resolution proposed two sessions. The 
yeas and nays have been ordered, and the 
Clerk will call the roll, on proceeding to 
the second reading and consideration of 
the delegate from Lehigh (Xr. Ainoy.) 

The quostion was tiltken by the yeas and 
nays with the followiug result: 

YEAbS. 
Messrs. Ainey, Alricks, Armstrong, 

Itier, Baker, Bartholomew, Riddle, Big- 
lor, Black, J. S., Boyd, Brodhcnd, Broom- 
all, Bullitt, Calvin, Carey, Corbath Cor- 
son, Curry, Cm-tin, Dallas, Darlington, 
Pinney, Funk, Gibson, Guthrie, IIar- 
vcy, Hunsicker, Knight, Lilly, M’Clean, 
M’Culloch, M’Michacl, Minor, Newlin, 
Palmed+ G. W., Pugh, Read, John R. 
llunk, Sharpc, Smith, IIenry W., Smith, 
Wm. IL, Stt?w:trt, Van Reed, \Vethorill, 
J. M. and Woodward-45. 

N A P s . 
Messrs. Achenbach, Addicks, Baily, 

(Perry,) Bailey, (Huntingdon,) Bannan, 
Barclay, Bsrdeley, Beebe, Bowman, 
Brown, Buckalcw, Campbell, Carter, 
Cochran, Collins, De France, Dodd, Il!d- 
wards, Ewing, Fell, Hanna, Hay, How- 
ard, Kaine, Landis, Lawrence, Littleton, 
Long, MacConnell, MacVeaqh, MetsFor, 
Parsons, Patterson, D. W., Patton, Purvi- 
mcc, John N., Purviancc, Sam’1 A., Reed, 
Andrew, Rooke, Russell, Stanton, Struth- 
ers, Turrell, Wetherill, Jno. Price, White, 
David N., White, Harry, White, 6. W. F., 
Wright and Walker, Plesident48. 

So the Convention rofused to order the 
resolution to a second reading. 

AR~F:XT.--M~SSIX hndrews, Black, 
Charles A., Cassidy, Church, Clark, Craig, 
C:r0f2m;;it:r, Cuylcr , DaViS, ucnnlng, Ei- 
liott, FXlis, Fulton, Gilpin, Sl,,il,, ITal!, 
Hazard, Hemphill, Heverin, Horton, 
Lamborton, Lear, hZ’Camant, M’Murray, 
iMann, Mantor, Mitchell, M(jt, Nilcs, Pal- 
mer, 11. W., Pattemon, T. II. 13., Porter, 
Purman, ‘Reynolds, Ross, Simpson, Smith, 
Ii. G., Temple, Wherry and \Vorroll-40. 

ORDER OF BURIXERB. 
Mr. AKB)REW REED. I move that the 

Convention now proceed to the considera- 
tion of the artialo on the Logislatwre. 

The PLIEIIIDEXT. There arc some re- 
ports yet to be made. 

Mr. A ADREW REED. Then I withdraw 
the motion for the present. 

The PnESIDENT. Resolutions are yet 
in order. 

FORTY-TfIIKI) RUI,& 
hfr. RUCRALEW. I otTor the f<>llowing 

resolution, to lie over one day under the 
rules : 

liesolved, That the forty-third rule of 
the Conreution bo rcscincleci. 

The PIZE~IDENT. The resolution w-ill 
lie on the table. 

Mr. 8. A. PURVI~NOE. I offor the fol- 
lowing resolution : 

&solved, That the Convention will, 
when the order of the day has be&called, 
proceed to the consideration on third rcad- 
ing of the several artiolcs which have al- 
r2:Acly passed through s~onc? rc;r<:;;ig in 
the order in which they appear in the 
pamphlet form now on t,hc desks of mom- 
bers. 

The PRXS~DENT. What action will the 
Convention take on thir, resolution 1 

Mr. MACVEACUI. I move that it lit on 
the table. 

SEVEIUL DELXGATX~. Lut it proceed 
to second reading. 

The PRESIDEI\‘T. Js the motion to lay 
on the table witbtlrawn. 

Mr. M.~~VEAGH. I do not withdraw it, 
for the simple reason that t.hero 1s ono 
article which has never passed second 
reading, the article on tbo Legislatnre, 
which the gentleman from Mifllin (Mr. 
A. Reed) suggested a mcmen t ago should 
be taken up: and T think theI OII<@~+ to bo 
passed through second reading before we 
go to the third reading of the other arti- 
cles. We have not met that question for 
some time, and I hope we shzll moot it 
now. I trust, therefore, that the gentle- 
man will withdraw his resolution uutil 
we can get through with the article on the 
Legislature on second reading. 
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Mr. 8. A. PURVIANO~. I will s?y, in an- 
swer to the gentleman from Dauphin, thnt 
wo shall oome to that in its order. It is, I 
helicvo, the second article in the pan,- 
phlct after the artiole on the Bill of Rights, 
and when we come to that of course WC 
shall go through with it. 

Mr. MACVEAGH. The Committee on 
Rovision and Adjustment have not ro- 
ported any of theso articles yet, and thoy 
arenot properlybefore us. Thelegislative 
article is properly before us, and I must 
insist on my motion to lay the gentleman’s 
resolution on the table, and I trust tho 
Convention will stand by me. 

The PRESIDENT. The question is on 
the motion of the gentleman from Dau- 
phin (Mr MacVeagh.) 

The motion was agreed to. 

PRINTER'S ACCOUi%TS. 

NIIZ. BAY. I present a report from the 
Committee on Accounts and Expendi- 
tures. 

The CLERK proceeded to read tho report, 
but before concluding was interrupted 
k)Y- 

Mr. HAY I suggest, as the report is 
somewhat lengthy, .that its further read- 
ing be dispensed with. 

MR. BTJCKALEW and OTHERS. ;?ro; lot 
it be read. \ 

Mr. HAY. I merely make the suggos- 
tion to save time. 

The CLERK resumed and concluded the 
reading of the report, which is as follows : 

The Committee on Acoounts and Ex- 
pendit.ures of the Convention respectfully 
reports, that during the recess of the Con- 
vention it met at Harrisburg for the con- 
sideration of such accounts as had been 
submitted in accordance with the resolu- 
tion of the Convention requiring thorn to 
be promptly rendered td the committee 
for all claims up to the time of the ad- 
journment ; and that the second account 
of the Printer to the Convention, covering 
the period from‘the 15th of May to the 1st 
of July, and the third account covering 
the period from the 1st to the 15th of 
July, and also including some items 
charged subsequently thereto, hare been 
carefully examined. In the second ao- 
wunt ll*o Printer uiaims the sum of 
$11,934 14, after the deduction of the dis- 
count of forty-one and one-fourth per 
cent. from the amount of such items as 
he admits to be subject to discount ; and 
in the third ac&dnt he claims the sum of 
$&797 23 after making similar deductions, 
nraking a total claim of the net sum of 
$17,731 37 for the period from May 16th 

(the date to which tho first acrzmnt ~~3s 
rcndcred) t,s the 15th d:~y or .!::!j- (:!ie 
date of tho adjournment of the Convon- 
tion.) 

In the examination of these accounti 
the committee has strictly adhered to the 
principles of the report upon the first ac- 
count, made to the Convontion on the 14th 
of July last ; and has, as in the settlement 
of that account, allowed oniy the prices 
mentioned in the schedule to the act of 
March 27, 1871, wherever, in the opinion 
of the committee, those priceswore appli- 
cable. The printing acts clearly contem- 
plate that the prices mentioned in this 
schedule are those which are to be, ex- 
clusively, allowed to the Public Printer 
wherever the price or value of work done 
by him is fixed by or otherwise ascertainn- 
ble under them. 

The Printer has continued to claim in 
these accounts, as in his first accounts, for 
plain composition seventy-five cents per 
thousand ems, and for press-work forty 
cents per token, without any deduction or 
discount in either case. These rates am 
considerably in excess of the prices to 
which he would be entitled under his 
contract with the Convention. The print- 
ing acts, as heretofore reported, fix tho 
following rates : For plain composition, 
sixty cents per thousamd oms, and ‘for 
press work, fifty cents per token ; both 
subject, as are all other ratesin the sched- 
ule, to the discount of forty-one and ono- 
quarter per cent., at which the public 
printing and binding was allotted to Ron- 
jamin Singerly; leaving the net ntos, 
which the Printer would be entitled to 
receive under his contract, for plain com- 
position, thirty-five and one-quarter cents 
per one thousand ems, and for moss-work, 
twenty-nine and thirly-eight hundredths 
cents per token. The diiferonce caused 
by this variance between the claim of the 
State Printer and the rates established by 
law, and due him under his contract, 
amounts to many thousands of dollars. 

The State Printer alleges that the work 
dono by him is work “the price or value 
of which is not fixed by or ascertainable 
under the printing acts,” for tho reason 
that, as he also alleges, the composition 
on the work ho is doing for the Convon- 
tion is much more solid than that on t,he 
work he usually does for the State ; that 
it is of an unusual character, not so profit- 
able as the ordinary State printing, and 
that some portion of the composition and 
press-work must be done at night to ena- 
ble him to comply with the roquirement 
of tho Convention, that the Journal for 
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the iiles on the desks of the members the State (which rosnltcd in Lhc! passqq 
should be furnished the day after its ap- of tho itot of March “- ‘.I, 18il) was under 
proval, and the Debates the day after cellnidcration in that body, some of its 
their delivery; and that ha is therefore members conversed with him about the 
entitled to be paid the special rates Convention printing, leaving the idea on 
charged by him regardless of Lhc sched- his mind that the printing of every de- 
ule of rates fixed by the act of March 27, soription for the State was embraced in 
LMI. that act ; that a majority of tho printers 

His claim is based upon tho provisions who bid for the public printing on the 4th 
of the sixth division of the firstsectionof of April, 1871, would teslif,y that they 
this act, which is in these words : “Any understood that the (‘onvention printing 
work done by said Printer for the Corn- was included in the public printing at 
monmealth, and any supplies or publica- that timt ‘; and that the public printing, 
tionsfurnished by him to any department under the revised law, was awarded Lo 
or public officer, the price or value of him after the bill to csll the Conrontion 
which may not be tixed by or be pther- had passed both houses; and, therefore, 
wise ascertainable under the printing act lin~llyclaimed that hehad a right t,o do tlnb 
of 1366 or this act, shall be paid for at printin g of the Convention, and was pre- 
rates of compensat.ion to be fixed in the pared to do it, in whatever form the Con- 
manner provided for in the fourth di- vcntion might designate, according to the: 
vision of this section, subject, however, revised printing laws, passed Afare 5, 
to the control andauthority of the Audi- ltiit. Apart, therefore, from the mere 
tar General, over the accounts therefor.” logal construction of the contract err- 
That part of the fourth division of the tcrod into by him wit,11 the Convcn- 
same section here referred to, is as fol- Lion, this representation and claim of 
lows : “ Snd whenever it shall happen tho Printer, made at the time and 

that 6he price or cost of tho same shall not under the circumdances it was, shows 
be fixed by or be ascertainable under the what impression was conveyed Lo the 
laws reintiug to the public printing and minds of the members before tho vote 
binding, then the price or cost of the upon tho printin, * contract was taken, as 
same shall be fixed and determined be- Lo the law (which was that embracing the 
tween the said Superintendent (of Pub- schedule of rates) underwhich the prices 
lit I’rin’ting) and the Public Printer, be- for tho printing and binding of the Con- 
fore the same shall be furnished or vention were to be ascortainod. 
supplied, and shall not exceed the lowest The committee has reported with SOC+!I 

rate at which such articles or supplies of degree of flrlncss upon this matter, n;)t 
like quantityanclqualitycan be obtained only because it was one of sotno irrr- 

, elsewhere.” portanco to the Convention and the pee 
There, does not appear to be any force or l)le of the Commonwealth generally, but 

merit, in this claim. The price, bot,h of also that the grounds of its action upon 
composition and presswork, is “ fixed by these accounts and of the State I’rintcr’s 
and clearly ascertainable under the prim- claims might be thoroughly undcrst,ood. 
irlg acts,” US was shown in the cornmit- E’or the reasons given in the previous 
me’s first report upon this subject, on the report, the chrrgcsmade for “exlra letter- 
14th day of July last ; aud as to compoai- ing;’ or labeling the backs of the rcmairr- 
Lion, the law further and most omphati- (lor ol Volume 1 of the Debates, and or 
t~lLy provides that upon no pretense Volumes 2, 3 and 4, together amountin!: 
whatever should any composition be to the sum of $877 60 ; and the charye for 
axed at rates other than those therein corrcotiuy amember’s speech, $!! 28, havq: 
prescribed. Thore can therefore be no not been sllo~vcd. For trimnlin;; anti 
doubt, it would seem, that the prices bo paekiu,, w Debates and Journals for filer * 
be allowed to the State Printer under his there is a charge made of $280, which has 
crjntrdct with the Convention are those not boon allowed, for t,ho reason that the 
which are provided in the schedule, and p ‘( acking” is simply putting ir:to a bundle 
no other. Indeed, in the printed memo- the copies sent each day to the (‘onven- 
rial which was addressed by Mr. Singorly Lion, and is merely an i ncidcnt in the con- 
tithe membersof the Convention, shortly vcnient transmission by the Printer of 
after their assembling in Philadelphia, that which it is ncceusary for him to d+ 
suld just before the oontract for the lrrint- liver in good condition ; nml the “ trin- 
ing was made, he repsesenmd that during mirlg ‘9 charged for it is believed is fully 

’ the session of the Legislature of 1871, covered by the allowances otlierwim 
while a revision of the printing laws Of lrx3dclc, and for which no separate charge: 
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can justly and fairly be presented. Any 
claim based upon the allegation that the 
trimmiqg of the Debates had to be speoi- 
ally done at night inorder that the matter 
might be placed on the files of the mem- 
bers the day after the occurrence of the 
dobate is shown to be not well founded 
by the fact, well known t,o every member, 
that the Debates have been from a weok 
ti> a month behindhand from the com- 
mencement of the session, and were 
never at any time delivered to the Con- 
vention within less than five or six days 
fmm their date. 

The committee has held over for furthor 
examination charges for the paper on 
which reports and article% in bill form 
were printed, amounting to $241 50; for 
boxes for packing the Debates sent by 
cxgross to the members and ofioern, 
amounting to $401 00, and for folding fly- 
leaves for volumes 1, 2, 3 and 4 of the 
T&bates, amounting ‘to $72 00, and will 
report hereafter upon these items in the 
accounts. . 

In addition to the reduction of the prices 
oharged, to the regular rates established 
by the printing .acts, wherever those rates 
were applicable, the committee has also, 
a.3 in the audit of the first account, and for 
the reasons there mentioned, reduced the 
charge for “files for desks” from $25 00 to 
$15 00 per hundred, and the charge for 
wrapping and mailing the Dobates to 
newspapers, Qc., from five dollars and 
ninety-one conta per day to two dollars 
per day. 

The charge made for packing, directing 
and cooperage of the boxes of Debates 
fi>r members and officers, amounting to 
eighty-three, dollars and seventy cents for 
the first four volumes, might without ex- 
planation be considered a charge merely 
for delivery, for which the Convention 
would not be liable. It has been allowed 
by the committee because of the fact that 
.instoad of having all the Debates delivered 
in ono mass as thoy were printed, at ouo 

place, the Convention dirc$ed them to 
be bosod up, and a certain number of 
copies sent to the residonco of each mom- 

bcr, to carry out which direction for de- 
livery in this particular manner involved 
some expenditure of time, care nnd labor, 
and the additional expenses of a diKerent 
address upon each package. The sum 
oharged is certainly full compensation for 
the service rendered. 

The committee has re-stated tho second 
and third accounts in tho same manner 
in which the first account was re-stated, 
showing on the one sida Mr. Singerly’s, 

olxims, and on the other side the ::mounts 
to which he is considered to be entitled 
under his contract with the Convention. 
These are attached to and made a part of 
this report and are marked respectively 
A and B. 

The second account, from May 15th b 
July lst, as rendered, is for a total sum of 
$14,531 54, of which amount it is claimed 
that only the swn of $5,811 90 is subject 
to the discount of 41% per cent., and that - 
the sum of $8,519 64 is not subject to any 
deduction, leaviug the not amount 
claimed in this aooount, $11,934 14. 

Tho third account, from July 1st to July 
15th, as rendered, is for a total sum of 
$i,OOl 04, of which amount it is claimed 
that only the sum of $2,918 34 is subjec: 
to discount, and that the sum of $4,082 70 
is not subjjoct to any deduction, lesving 
tho net amount claimed in this account, 
$5,797 23. 

In both the second and third accounts 
togcther,therefore the net amount olatimed 
is $17,731 37. 

The second account has been rcdnced, 
by the corrections of the ct,~lll:tittee, 
from $11,934 14 to the sum of ::;,Xi8 13, 
leaving still to be audited a:~ item of 
$241 50; and the thiril zccou:;t has been 
reduced, by similal. corrections, from 
$5,797 13 to the sum of $3,920 Z!, leaving 
yet to be audited two items, together 
amounting to $473. Or, taking the two 
accounts together, they have been reduced 
by the corrections from $17,731 37 to thr: 
sum of $11,288 35, esclusive of the items 
above referred to,omitted from thcpresent 
sottlement and together amounting to the 
sum of $714 50, the whole or tho greater 
portion of which may be eventually al- 
lowed upon further pnd fuller cuamina- 
tion. The said sum of $11,2SS 35 is acoord- 
ingly found to be due the Printer, Bcnja- 
min Singerly, and the following resolu- 
tion reported for tho action of the Conven- 
tion : 

ResoEved, That there is due to Benjamin 
Singerly, Printer for the Convention, in 
full of all claims to the 15th clay of July, 
1873, (exclusiire of the items in the above 
mentioned accounts yot to be fully audi- 
ted, together amounting to the sum of 
$714 50, and also exclusive of the items 
oxoepted from the audit of the first a~- 
count, together amounting to the sum of 
$2,060 45,) the suni of $11,288 35 ; and that 
a copy of the abovo roport and of the a~- 
tion of the Convention thereon, be forth- 
with certified by the Chief Clerk to the 
Auditor General of the Commonwealth. 
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Mr. HAY. Nr. President : I ask leave 
to make a stiternent at this time. 

The PIUXIDEKT. The resolution re- 
ported by the committee is not yet bcforo 
the Convention. After the resolution is 
before the Convention the gentlemon will 
be in order. 

Mr. Hal-. I move, then, .to procood 
with the second reading of the rcsolu- 
. 

Mr. LrLr,y. I move to amr>nd 1,~ stl.ik- 
ing out “for the present,” and inserting 
‘2 until nest i%Ionti:~,~~ at ii:i o’c:ock.” 
[L‘Oh, uo!“] My idea is th:Lt this quos- 
tion ought to be settled as soon as possi- 
ble, and therefore I wish a definite time 
fixed for its consideration, so that we can 
get through with it. 

The amendment WC-S rrjectod. 
Eon. 

The motion was agroed to and the reso- hfr. m.P. I would ask the mover of 

lution was read the second time, as fol- the motion to postpone and pdnt, to in- 

lows : dicate the number of copies he desires to 

Besolved, That there is due to Ilonja- have printed. 

min Singerly, Printer for the Convent,ion, &-.J. W.F. WIIITE. Onehundredand 

in full of all claims to the 15th day of fifty copies. 

July, 1873, (exclusive of the items in the ;\3r. l<VVINCf. Will not tho report ;so in&o 

above mentioned accounts yet to be fully tho Journal? 

audited, together amounting to tho sum '17110 I~FG~IDENT. It will. 

of $714 50, and also exclusive of the iBern Mr. I:WINQ. What thon is the nCCe.+ 

excepted from the audit of tho first ac- sity of printing in bill form what will be 
count, together amounting to the sum of includedin th” Journal? 
fj2,060 45) the mm of ll,%Y 85; and that Mr. J. W. 1”. WrrrTe. That was my 
a copy of the above report, and of the ac- own judgment upon the subject ; if this 
tion of the Conirention thereoq, be forth- report goes into the Jourual, it ought not 
with certified by the Chief Clerk to the to be printed sepumtely. I added that 
I\uditor General of the Commonwealth. one hundred and fifty copies should be 

AL SAP. I do not propose, unless it is P rinted, at ihe instance of a friend before 
the will of tho Convention, to ask for the me, and several others, but I think that 
passage of this re.solution at this time, for P rintjng in tho Journal is onongh, and 
the reason that it may be possible that in therefore I withdraw the motion to print 
c:onsequence of the necesszary length of one hundred and fifty copies. 
this report, the members of t.he Conven- Nr. 6. PPLLIGE W’ISTITEKILL. Just a 
Lion have not fully ltenrd and understood word hero. There is :I very important 
ita purport. IL may, therefore, be d&r+ dift‘erenco, LLY I mIllerstand, between the 
ble that the report should be printed for Printer and the Committee on hcdounts 
their information. I havo no wish, how- and Xxpondituros-2% difl’erence of some 
over, to exprew on that subject, and have $18,000. My impression ia that if we have 
therefore made the motion to proceed to printed slips laid on the desks of the 
the second reading, and if no member members, the attention of every delegtta 
desires that the rrport shall be printed. will be attracted to the report, and he 
I shall prc’ss th:lt motion, and mk that rho will look into the cause of this di(r~~ncc, 
resolution reported bo adopted. nnd justice will bo done to the Printer aa 

M. J. W. I’. \vIrITB. I tried to listen well as to the Committoi: on Acco;ln!s 
f,a the report gw it was read by the Clerk. snd Espenditures. Therefore I hope 
I found it impossible to hear the wholo of that a report of so much importance as 
it, and I know that manymembers bf the thiswill not be put. into the Journal where 
Convention cwnld not hear what was be- it will be overlooked, but that we shall 
fore the body. I, however, gathered have at least oho hundred and fifty slip 
enough from t.ho report to see that there copies printed, and each mentbor of the 
was a large difference between the Com- Convention furnished with one. I renew 
mittce on Accounts and Expenditures the motion to print one hundred and fifty 
and the Printer. It is only just and fair slip CoPles. 
to him and to all the members of the 1x0 motion was agreed to. . 
Convention that. the matter ahoula lie The PREsIDsnT. The question reours 
over until the report be printed, and we on the motion. to postpone. 
have an opportuuity of reading it and The motion was agroed to. 
understanding it. I, therefore, move that THE Ll3GISLhTGRE. 0 

the further consideration of this resolu- 
uou be postponed for the PreE%X& and that 

Afr. ANDREW REED. Inow renew the 

tho report be printed. 
motion to prooeed with the mnsidemsion 
of the arti& on the Legislature. 
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Mr. HARRY WHITE. I move to amend 
that the Convention resolve itself into 
committee of the whole on the nineteenth 
and twentieth sections of the report of the 
Committee on the Legislature. We have 
not agreed upon those sections ; and that, 
I suppose, would be the regular order of 
proceeding. 

The PRESIDENT, The article itself is 
now on second reading. 

Mr. HARRY WHITE. There were sev- 
eral amendments offered and ordered to 
be printed and laid on the desks of mom- 
bers. I move therefore that the Conven- 
tion resolve itself into committee of the 
whole on the amendments printed to the 
nineteenth and twentieth sections of the 
report of the Committee on the Legisla- 
ture. 

M~.MAcVEAQ~. I trustthntthemotion 
of the gentleman from Miillin (Mr. An- 
drew Reed) will prevail, and not the mo- 
tion of the gentleman from Indiana (Mr. 
Harry White.) Do not let us throw this 
whole article back again into committee 
of the whole. 

Mr. HARRY WEIITE. It would not do 
so. 

Mr. MA~VEAQK. Yes, sir. The article 
on Legislature was reported to the Con- 
vontion by the committee of the whole, 
and upon second reading these amend- 
ments were offered and voted upon with- 
out completing the second reading. The 
article was continued and postponed, and 
now the gentleman asks us to further 
uontinue it by moving to go into commit- 
tee of the whole again. 

'@he PREYIDEXT. The order of prooeed- 
ing with the subject as it now stands, is 
upon second reading. 

Mr. ~V~ACVEAQII. Certainly, sir. The 
motion of the gentleman from Indiana is 
out of order; but without referring to 
that, I trust that the motion of the gentle- 
man from Mifflin will prevail, and that 
we shall at once go on with the second 
reading of the article and complete it. 

The PRESIDENT. The Chair nnder- 
stood that the motion of the delegate from 
Indiana was to amend the motion of the 
dolegate from Mifflin. The gentleman 
from MSlin moved to proceed with the 
second reading of the article on the Legis- 
lature. The delegate from Indiana then 
moved to amend, by proceeding in corn- 
mittee of the whole to consider the same 
article. Therefore the Chair recognized 
the motion to amend as in order. It is in 
order thus to amend. 

Mr. HARPY WHITE. I made a motion 
to go into committee of the ~1101~ for the 
purpose of general amendments. :I L 
seems that the status oE the ease is this, 
and I state it SO that we may understand 
where we are: The proposition offered 
by the gentleman from Allegheny (bfr. 
D. N. White) fixing a certain manner of 
apportionment was adopted in committee 
of the whole;~thnt proposition came out 
of the committee of the whole, and was 
voted down in Convention upop secon~l 
reading, and Mr. Meredith, the then _ 
honored President of the Convention, ds- 
tided that although the motion prevailed 
to vote down the report, yet it brought the 
whole article up on second reading. I 
presume that is the status of the csse b(- 
fore the Convention now, and recognizing 
that decision, I propose to meet the quer - 
tion in this way : I withdraw my motion 
to go into committee of the whole for the 
purpose of general amendments, and I 
move to amend the motion of the dclc- 
gate from Mifflin as follows : 

That the Convention resolve itself into 
committee of the whole for special amcnd- 
ments, and I indicate the following as the 
amendment I wish to offer : 

“The HOUSG of Represeutntlves sha?l 
consist of not less than one hundred and 
fifty-two members, to be apportioned and 
dist,ributed to the ‘counties of the State 
severally in proportion to the population 
on a ratio of twenty-flve.thousand inhabi- 
tants to each member, except that each 
county shall be entitled to at least one 
member ; and no county shall be attached 
to another in the formation of a dlstric!. 
And the city of Philadelphia, and any 
county having an excess of three-fifths of 
said ratio over one or more ratios, shall be 
entitled to an additional member. In 
case the number of one hundred and fiftvs 
two members is not reached by the above 
apportionment, counties having the lar- 
gest surplus over one or more ratios shall 
be entitled to one additional member 
nntil the number of one hundred and flf- 
ty-two members is made up. The city of 
Philadelphia and counties entitled to 
more than three members shall be divL- 
ded into single districts of compact and 
contiguous territory as nearly equal in 
population as possible; but no township 
or election precinct shall be divided in 
the formation of a district: l’rovided, 
That in making said apportionment in the 
year 1881, and every ten years thereafter, 
therg shall be added to the ratio five hun- 

. 



dred for each increase of seventy-fiYo 
thousand inhabitants.” 

Mr. 13101‘l3I2. Proceeding with the srib- 
jcct in order will bring up this question 
without entering again inlo committee of 
the whole. I hare a very distinct recol- 
lection t.hat the article was g0nC thrOIIgl1 
wit,h, except, so far as relates to the appor- 
tionment, upon which subject all the 
propositions were voted down. Then t,he 
delegate from Philadelphia (Mr. J. Price 
Wetherill) ofYcred as an amendment a 
new section, to which I otTwed an nmond- 
mcnt. A motion was made to pfint the 
amendmmts and it prevailed, when the 
Eurt,hcr consideration of the article was 
posponed to allow the printing of the 
xmcndments, and t,here the subject has 
remained ever since. 

This article is before tbc body, and it is 
perfect,ly competent for us to consider it 
on second reading. It would be some- 
what peculiar for us to proceed to con- 
slder in committee of the whole an article 
that in trut,h had beon almost finighed on 
S2COIl (1 rcndiw. I think the object which 
the delegate &om Indiana may- have in 
view can bo accomplished by simply 
taking up this article on second roading, 
where we left it, and lx,xeeding to corn-- 
pletc it. 

Mr. MacVuuir. Why should we adont 
an amendment, to transpose the ardors 
of the day and remit the article azajn out 
ofits orderto the oommitteo ofthgwhole? 

The Pmsrne~~. The Chair heId that 
the motion to amend was in order. The 
motion of lho gentleman from Mifflin 
was to proceed with the second reading 
and consideration of the article. The mo- 
tion of the gentleman from Indiana was 
to go into committee of the whole on the 
subject, and it would be in order to move 
that. 

hh. i\fACVRAQA. I beq to sug&st to 
the Chair that under the rules of order 
we have prescribed, it seems to me that 
a suspension of those rules would be in- 
dispensible before we can take tin article 
on second reading out of the hands of the 
Convention and re-transfer it to the oom- 
mittee of the whole. 

Mr. HARRY WXITE. Will my friend 
from Dauphin give way for a moment? 

Mr. MACVEAQFK. Certainly. 
Mr. HARRY WXIITE. Then, if the dole- 

gate will allow me, I proposo to withdraw 
my motion to go into committee of the 

*whole for the purpose of special amend- 
ments, as I do not want the Conredtion 

to get into coufusion. This will allow the 
nlolion of the gentleman from Mifliin to 
lxcvnil, and when t,hat is done I will 0Ser 
my amendment. 

Mr. RIacV~~acm. That is right. 
'phe ~'HK3IDFYT. 1) Then the question is 

on the motion of the gentleman from 
Mifflin (Mr. hndrcw Reed.) 

The motion was agreed to, and the Con- 
vontion rcsumod the consideration on 
second reading of the article on the Leg- 
islature. 

The PIWSIUENT. When this article 
was last before the Convention, the ques- 
tion was upon an amendment moved by 
the eentleman from Philadelphi&, (Mr. J. 
P&i Wetlierill,) as section 15, which will 
be read. 

The CLEXK read as follows : 
‘6 The General Assembly shall appor- 

tion the State every ten years, boginning 
at its first session after the adoption of 
this Constit.ution, by dividing the popu- 
lation of the State, as asccrt,aincd by the 
last precediug census of the United States, 
by the number of ono hundred and fifty, 
and tho quotient shall bo the ratio of rcp- 
resentation in the House of Representr- 
tives. Every county shall bo entitled to 
one Representative nnless its population 
is less tllan three-fifths of the ratio. IS\-- 
cry county haying a population not lcsa 
than the ratio and three-fifths shall bo 
entitled to two Representatives, and for 
each additional number of inhabitants 
equal to the ratio, one Representative. 
Counties containing less than three-fifths 
of the ratio shall be formed into single 
districts of compact and contiguous torri- 
tory, hounded by county lines, and con- 
tain as nearly as possible an equal num- 
bcr of inhabitants ; or where there is not 
sufficierit population in counties having 
less than three-fifths of a ratio which are 
adjacent to each other to form a single 
district, such counties shall be annexed 
to any one adjoining county, and the dis- 
trict so formed shall be entitled to the 
same number of’members as if it con- 
sisted of a single county.” 

Mr. HARRY WRITR. I move to amend 
the amendment by striking out all after 
the word “the, ” in the first line, and in- 
serting the following : 

“HOURS of Representatives shall consist 
of not less than one hundred and fifty-two 
membsrs, to be apportioned and distri- 
buted to the counties of the State sever- 
ally in proportion to the population on a 
ratio of twenby-five thcnland inhabitants 
to each member, except that oxh county 
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shall be entitled to at least ono member ; The CL~ILK. The nineteenth section, 
and no county.shall be attached to nn- or the section that was reported from the 
other in tho formation of a district. And committee of the whole, waslkft with the 
the city of Philadelphia and any county 
having an cxcoss of three-fifths of said 
ratio over one or more ratios shall be en- 
titled to an additional member. In c&se 
the number of one hundred and fifty-two 
members is not reached by the above ap- 
portionment, counties having the largest 
surplus ovor o e or more ratios shall be 

% entitled to one dditional member until 
the number of one hundred and fifty-two 
members is made up. The city of Phila- 
delphia and countiesentitled to more than 
three members shall be divided into sin- 
gle districts of cornpilot and contiguous 
territory as nearly equal in population as 
pdssible ; but no township or election pre- 
cinct shall be divided in the formation of 
a district : Provided, That in making said 
apportronment ih the year lSS1 and every 
ton years thereafter there shall be added 
to the ratio five hundred for each increase 
of seventy-five thousand inhabitants.” 

The PRESIDENT. The question is on the 
amendment of the delegate from Indiana. 

Mr. Bucrra~~w. Now, Mr. President, 
1 call for the reading of the nineteenth 
section. 

Mr. LILLY. I think that tho proposi- 
tion of the gentleman from Philadelphia 
(Mr. J. Price Wethnrill) itself is the nine- 
teenth section under consideration. It is 
to be in the place of the nineteenth see- 
lion. 

Xr. J. PRICE WETIIERILL. I hope I 
may be pardoned for saying one word to 
give my recollection of this matter to the 
Convention. When the article was upon 
second reading we had under considera- 
tion a variety of amendments, and they 
were all voted down and the section itself 
was voted down, and in order to intro- 
duce a section into the article upon the 
&‘?jeOt of apportionment, I offered this 
89 a new Section. It was not an amend- 
ment. The last amendment that was aat- 
ed upon and voted down was the amend- 
ment of the gentleman from Allegheny, 
(Mr. D. N. White,) and when the Con- 
vention was left in that dilemma, with an 
important article on the.Legislature with- 
out a section for apportionment in it, it 
seemed to me that it was -essential that a 
section of that sort should be introduced, 
and I offered this as a new section. 
Therefore it is section nineteen not acted 
upon on second reading, and in my opin- 
ion clearly in order and before the Con- 
vention. 

Printer, and I made arrangements with 
the Printer to have that printed in the, 
pamphlet. The Printer submitted the 
matter to Mr. Lamberton, Mr. Kaine and 
Mr. Alricks, and several gentlemen at 
Bedford Springs, and they said that it 
should be left out. I stated over the sec- 
tion in italics that it had not passed second 
reading. That manusoript section is now 
in the hands of the Printer at Harrisburg, 
I suppose. In the original bill form I 
have the report of the committee as sub- 
mitted by Mr: MacVeagh. . 

Mr. BUCXALEW. Before we commence 
considering these amendments, I desire 
to ascertain the general situation of this 
subject. I understand now that we are 
in this predicament : We have no more 
than two propositions’ before us at any ono 
time. The proposition of the gemleman 
from Philadelphia is an amendment; it 
ranks as such. Slthough we have no origi- 
nal text in the place where it isproposod, 
yet it is an amendment to the article. It 
has the characteristios of an amendment. 
merely, and it is only possible for an 
amendment to hrs amendment to be pro- 
posed to the Convention. We are there- 
fore in the. situation instead of having 
three propositi,ons before us, as we ordi- 
narily have in a case of this kind, to wit, 
the original text, an amendment, and an 
amendment to the amendment, that we 
really have but two, and at present we 
shall be obliged to vote in the first in- 
stance between the amendment of the 
gentleman from Philadelphia and the 
amendment to the amendment, proposed 
by the gentleman from Indiana. The 
choice is between those two. If we taktt . 
neither of them we have nothing left. 

Mr. J. PRICE WPTHERILL. Just a word 
here. The Convention will find in vol- 
ume five of the Debates, p. 715, the fol- 
lowing : 

“Mr. J. PRICE WETHERILL. I offer the 
following as a new seotion at this place, 
to be numbered nineteen.” 

Certainly. I think that makes the mst- 
ter entirely clear. 

Mr. HARRY WIIITE. Now, Mr. Presi- 
dent, I am satisfied that we all understand 
the matter ; at least I hope I understand 
the exact situation of the proposition 
before the Convention. If I am correctly 
informed, I understand the situation to 
be this. The committee of the whole 
rose, having agreed upon a certain propo- 
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sition which was to bc the ninctocnth tricts, and it provides that p;l,oro any 
section. When it came uponsecond read- county is entitled to more than t,hroY 
ing that proposition wasvoted down. l’ht members they shnll be elected from 
left us without any nineteenth section at :+illglc districts, formed as shall bc rug”- 
all. The honorable delegate from Philn- Iated by law. 
dolphia (Mr. J. Price Wethcrill) then ,” Ihis, Mr. President, is the ent,iro pur- 
offered an amendment, which was read pose alld purport of this amendment. If 
in your hearing. I had the honor then is a complete system in itself. It recog- 
to rise in my place and offer an amend- nixes separate representation for coun- 
mont to his amendment,, and that amend- ties, regulates the manner of forming dis- 
ment to the amendment of the delegate tricts when they are entitled to additional 
from Philadelphti is the question before representatives, and for the manner of 
the Convention at this time. I under- apportionment. Pass this section and it 
stand, then, $f the amendment I have is complete in itself. I apprehend thera . 
offered prevails, the next question will is no gentleman who is in Favor of sepa- 
bc upon adopt$,ng the amendment thus rate county representation but will a(:- 
amonded and making it the nineteenth cept cordially the proposition as it is now 
section ; with tliis understanding let me before the Convention. 
say a word in explanation. And why should it not be accepted Y 

At the outset I must congratulate the Why should we not accept separate coun- 
Convention upon having before them this ty representation ? If any gentleman 
morning an entirely novel question. Wo here complains of the principle, let mc: 
are not acquainted at all in this Conven- call attention to the fact that practicall>- 
tion with the matter of apportionment, itbut slightly affects the number of our 
and we may congratulate ourselves that Legislabure. There are but few couutios 
we have inaugurated the openin g hours in this Commonwealth which would not 
of the Convention by so new a proposi- be entitled to separate representation 
tion. upon any number which may be agreed 

Now, Mr. President, the principles of upon by this Convention for a ratio. I 
the amendment I have offered are to be assume and take it for granted that we 
found in a slip which I hold in my hand agree the number of members of the 

*which was printed by the order of the House of Representatives shall be one 
Convention. Delegates will understand hundred and fifty or thereabout. Time 
that it contemplates Constituting the and agrain the sense of this Convention 
House of Representatives of one hundred has been indicated accordingly. Of course 
and fifty-two members. It recognizes hcrcnfter the ratio of representation will 
the principle of separate county represcn- be diminished; that is to say, the nnm- 
t&ion and allows an additional member ber of population or taxables, if you adopt 
for three-fifthsof the ratio, which is fixed that principle hereafter, will be decreased 
at twenty-five thousand population, and in number from that which is now recog- 
then provides, alter the apportionment nixed upon the basis of one hundred 
of 1861, there shall be added five hundred members. Cast your eye over the Com- 
to the ratio for an increase of every monwealth. Look at the population of 
seventy-five thousand population, thus the several counties, and there are but 
preventing that unnatural and inordinate five or six counties in the Commonwealth 
increase which mightresult in the future. which would be so small as not to be en- 

Mr. LILLY. I should like to ask the titled to a separate representation. The 
gentleman a question. My question is, county of Cameron, the county of Elk, 
in what particular does his proposition the county of Forest, the county of Sulli- 
vary from the proposition of the gentle- van, the county of Fulton and the county 
man from Allegheny (Mr. D. N. White?) of Pike, six counties in all, practically 
It appears to me to be preciiely the same cover the political communities whi& 
thing that we voted down. are so small that it would seem to be un- 

Mr. HARRY WHITE. In no material natural to allow them separate represen- 
particular does it diifer from the proposi- tation. If, then, any gentleman complains 
tion off’ered by the delegate from Alle- of the principle, let us be practical and 
gheny, (Mr. D. PI‘. White;) but it is the realize that any surrender of conviction 
same in principle. Thereare some differ- about the number of members makes in 
ences of detail. It recognizes the princi- the end practically little difference. 
ple of separate county representation ; it I hold, however, that this Convention 
recognizes the principle of single dis- should adopt the principle of separate 
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county representntion. Why not? The 
I,mi-l+~- in the cxercisc of its pmwr ., 
sine0 the amended Constitution of 1838 
has seen lit to form certain large territo- 
ries sparselypopulated into separate coun- 
ties, giving them the power of separate 
political communities, clothing them with 
the great authority of organizing courts, 
administering justice, and levying taxes. 
1 submit then that under any system of 
legislation which may control the law- 
making power, those separate communi- 
tiesshould have a voice on the floor of your 
Legislature. 

I recollect reading years ago the speech 
of John Adams, in eulogy of the great 
Commonwealth of Massachusetts. He 
pointed with pride to her history; he 
pointed with pride to her prosperity. The 
great reasons he assigned for that pros- 
perity were her common school system, 
the morality of her people, and her sepa- 
rate town representation. 

Gentlemen on this floor have argued in 
favor of ‘a large increase of the number of 
members of our Legislature for the pur- 
pose of increasing the purity of that body, 
and they have pointed with pride to New 
Hampshire, Vermont, Massachusetts and 
some of the smaller Commonwealths 
which have more numerous members in 
their Legislatures than we of Pennsylva- 
nia. Let me remind those delegates that 
the fundamental principles which those 
small Commonwealths have recognized 
has been separate county representation. 

One word more before I take my seat. 
I apprehend that we should have some 
political philosophy in enunciating the 
manner of apportionment, and if we do 
not recognize the principle of separate 
county representation I submit we have 
no philosophy whatever in our plan of 
representation. You take your Senate 
and you make your apportionment there 
upon the basis of population. We have 
passed a section which authorizes the Leg- 
islature to apportion the State into sena- 
torial districts to the number of fifty 
every ten years. That is upon the basis 
entirely of population. I submit then 
that the more popular branch of the Leg- 
Mature should blend and combine these 
two elementary principles. We should 
recognize the principle of separate county 
representation, and after we have secured 
t,hat, as we do by the selection of sixt.y- 
six members from the different counties, 
then distribute the additional represen- 
tatives to the different communities ac- 
cording to the ratio of population. 

I hope, sir, that we shall settle this 
vex-~< n.,na+inq by the &q,tjoL ‘I”u”Y-“. 6:‘ l!lis 
proposition. 

Mr.J.Prrrc~ WETHERILL. Mr. Presi- 
dent : I do not intend to occupy the time 
of the Convention with any lengthy 
speech in reply to the one just made by 
the gentleman from Indiana. We have 
heard pretty much the same thing all 
winter. There has been a coniiict in thia 
Convention as to whether we shall act 
upon principle on this subject or whether 
we shall concede to each county a repre- 
sentative, and it seems to me the Conven- 
tion very wisely concluded at one of its 
sessions that we would act upon princi- 
ple, that representation should be based 
upon population, and that WG would not, 
because it would be pleasing to some and 
very likely unjust to others, give nine or 
ten counties a representative when they 
were not entitled to it by their population. 
That thing is well understood. Not a 
single word could be added‘by the gen- 
tleman from Indiana or any one else upon 
that subject which would enlighten the 
minds of the members of this body. 

. 

One word as to my amendment, SO that 
I may remind members of what it pro- 
poses. It will give 23,000 population on0 
representative, 14,000 one representa- 
tive, and 37,003 two representatives, thus 
giving a representative for a full ratio, a 
representative for three-fifths of a ratio, 
14,000, and an additional representative 
for one and three-fifths ratio. It gives 
twenty-six counbies one representative ; 
it gives to fifteen counties two representa- 
tives ; to eight counties three; to ono, 
four; to two, Schuylkill and Lancaster, 
five; to one, Luzerne, seven; to Alle- 
gheny, eleven, and to Philadelphia twen- 
ty-nine, thus in a fair equitable manner 
giving a representation to each county of 
over 14,000 population. 

In regard to the small counties, by uni- 
ting Fulton with Bedford, Fulton will get 
her share, although having a population 
of but 0,000. By uniting Sullivan to 
Bradford, Sullivan will get her share, al- 
though having a population of only G,OW, 

&y having one representativo, while 
Bradford will still be entitled to her full 
share. Wayne would get her member 
losing nothing, but by uniting Pike 
thereto, with a population of 8,500, Wayne 
and Pike would have two. Thus every 
county in the State would have a rep&+ 
sentative with the exception of Cameron, * 
Forest and Elk, having a united popula- 
tion of lG,OOO, and M’Kean and Potter, 

l 

, 



wvith a joint, popnlatt.ion of 2O.090, and rnrh fiY0n Cl Fi;$1:1 rl (3lr. T’ig!“:) i<X i!:? :: :1::,:1d- 
of these g~onpes of counties woulcl have mrnt of the dclcgatc from t!lc city (Air. 
0°C mcmb~:~. J. t’l+i<X VCCt:iLi.il:. j ‘Zc .J%):iru,ti si~owvu 

Mr. GOYD. How many doyongivc Nont- that to bavu bcon the colkOitio:l of the 
gomory ? question when we adjourned. The ori:+ 

Mr. J. PRICE WETHERILL. We givo nal section was voted down. Mr. .J. 1’. 
Montgomery her full share. She has a Wctherill oEered anamcndment as a sub- 
population of SO,000 or 87,000, and wonld stituto for the se&on, and Mr. IEigler of- 
i)e entitled to not less than three mem- fbrcd his amendment to that, and on that, 
bers ccrta.inly, perhaps four. Thus the WC adjourned. Perhaps wc h:ld better 
representation throughoutthe Statewould coin0 back to the sta2t~ we wcro in when 
be fair and equal according to population, wc adjourned. 
and the section could be c&r&d out upon AtI'. BIGLEE. Then, Mr. IV&dent, un- 
a correct principle. What more need I less the delegate from Indiana sees Pro- 
say? Its defects I clearly &nd frankly per to withdraw his amendment- 
laid before the Convention in the remarks The rnIEJDsxT. 
I made on a former occasion on this sub- 

The Chair will sug- 
gest that the delegate from Inrlianx can 

ject; which can be found in our Debates, withdraw his amendment for the present 
mid which 1 will not repeat. At the same and ofrer it llorelfter 
time I attempted to show as clearly as I 

r . 

could ils advantages. I plaoed its defects Mr. LILLY. If that is the state of tho 

and advantages side by side, and I believe case, I suppose it is out of order without 

the advantages are greater than the de- withdrawing it. 

feels ; as no proposition oan be perfect, we The PRESIDENT. The Chair would pre- 

c-m only make a near approach thereto. fer that the delegate should witlld:.~Y,v his 

With this explanation and these few amendment* 
remarks, I submit the amendment to the Mr. HARRY WHITE. Of course if it is 
judgment of the COnvention. out of order I shall have to withdraw it ; 

Mr. RlacV~harr obtained the floor. but I should like to fix the matter up 

A9r. BIGILER. I ask the gentleman from with the gentleman from Clearlicld. 
Dauphin to allow me to make an explana- [Laughter.] 
nation before he proceeds. hIr. IZIGLER. The right way to Cb that 

Mr. &~zW%~EAGII. Certainly. would bc to vot.e for my amendment. 
iYfr. Bro~w11. I\!tr. President : I stated [ti~@ter.] 

some minutes ago what my recollection The PRESIDXKT. L The Journal is cor- 
was &out the condition of the question. rcct, and the pending question is on the 
I knew that the delegate from the city amendmeut of the delegnte from Clenr- 
(Mr. J. Price Wetherill) had offered an field (Mr. Bigler) to the arncndment of 
amendment as a new section, and my re- the delegate from the city, (Mr. J. Price 
collection. was clear that I had offered an WcLherill,) which will be mad. 
amendment to strike out that section and The C J,BRI< read the amendment t0 the 
insert s&other. Rv some means or other amendment, as follows : 
the section was mislaid, but the amend- 6~ ‘pho ratio for a member of the House 
ment appears upon the Journal. There- of Representatives shall be tho one 
fore the order of business at present is not hundred and fiftieth part of the cntiro 
exactly correct. There was an amend- population of the State, according to the 
meni pending at the timc- the amend- enumeration thereof k)y tho last F’cderal 
ment which I had offered. 1 do not care census. Counties containing each a popu- 
to interrupt the proceedings, but I should latlon of five ratios or less, shall be dis- 
be very glad to offer that amendment as tricts and entitled to rcpresenti&tion, a+ 
an amendment to tkc amendment of the cording to population, oxocpt that no dis- 
delegate from Indiana. As these propo- trjct shall have less than one member. 
sitionsall differ in somemeasure, the Con- Any district having an excess of PoPup&- 
vention would thus have a fair opportu- tion exceeding one-half of a rltti0 over one 
nity ofjudging between them. or more ratios shall be entitled to an ad- 

The I'RESTDEET. The Chair will state ditional member. Counties or cities hav- 
that we all have become somewhat con- illga population exceeding five ratios shall 
fused in this matter. 011 referring to the be divided into compact districts as near- 

.Journal, the Clerk informs me that the ly equal in population as praotic:‘bble, and 
amendment pending when WC adjourned such districts bo entitled to not more than 
was on the amendment of the delegate three members each. Connl.ics hereafter 
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erected shall be entitled to one memhcr 
l%3Ch.” 

Mr. EICJ~XR. I avail myself of the 
courtesy of the delegate from Dauphin 
(Mr. MacVeagh) to say a word or two 
about this amendment. It is very sim- 
ple and very plain, and the distinction 
between @e two propositions will be seen 
in a moment. The delegate from the 
city (Mr. ,T. Price Wethcrill) proposes to 
impose the duty of apportionment upon 
the Legislature. The amendment which 
I have submitted has no reference to that 
question whatever. I intended, however, 
toofferanothcr propisition entirely difl’er- 
ent from that of the delegate from the 

1 city, on that subject. Rut the st,rong 
point of difrorerce is that my proposition 
concedes at least one member to every 
county, while that of the delegate from 
the city alusters the small counties. In 
short, the proposition which I submit as 

1 an amendment sets out by declaring that 
each.county shall .be a legislative district 
antitled to representation according to 
population, except that no county shell 
have less than one member, and that an 
excess of the ratio shall also be entitled to 
representation. With reference to the 
three large counties of Luzerne, Alleghe- 
ny and Philadelphia, it provides that they 
shall hewstricted. These are thb points 
of difl’erencc. The proposition which was 
under consideration a moment ago has 
this distinctive dit?erence from the other 
two, that it proposes single Icgislative dis- 
tricts, each having one member. 

These are the points of consideration, 
and it is just as well to consider the value 
of the proposition of the delegate from In- 
diana in this connection, and therefore I 
allude to it now. 

i 

Mr. MACVEAGR. Mr. President : I be- 
long to that small minority of this body 
whose members have not any particular 
project for the organization of the.House 
of Representatives, and I desire to speak 
to that minority rather than to the ma- 
jority of the Convention, who, when we 
were last assembled, seemed possessed’ 
with the determination either to secure 
each for himself his own particular pro- 
ject or to assist in voting down any pro- 
ject that was not entirely acceptable to 
him. 

NOW I desire to call the attention of the 
Convention to certain points that weought 
either to regard as already settled in this 
matter or to take test votes and settle 

. them: One is whether each county is to 
l have a member. The argument upon 

/. 

1 

that question 1~1s certainly been exhnust- 
cd. WC have taken innumerable votes 
upon it, hut onr votes were wavering for 
the reason that men who were in fktvor of 
separate county representation, when the 
proposition cltmc for a final vote where 
offended at some other provision in the 
proposed section, and theyaasisted in vot- 
ing it down. Then those who were op- 
posed to sepnrnte count,y representation, 
like the gentleman from Philadelphia, 
(Mr. Wetherill,) thought at once that 
the majorityof the Convention w%S OP- 
posed t.0 separate county representation. 
The moment a proposition in that sense 
was introdnccd it also was voted clown, 
and the result was that we spent day 
after day, not in settling any single prop@ 
sition on which a majority was agreed, 
but in voting down every proposition 
that was otlered. 

Mr. S. A. Punvraxcn. Will the gon- 
tleman from Dauphin allow me to inter- 
rupt him 7 

Mr. N~cVnaon. Yes, sir. 
Mr. 8. A. PURVIAECR. hip dist.inct 

recollection is that the question was 
brought soparamly and distinctly before 
this body as to whether each and every 
county in the Commonwealth should 
have a representative, irrespective of 
population, and it was decided in the 
affirmative. 

Mr. MACVEAOH. I was just going to 
state that I was myself opposed to the 
separate representation of conntics until 
a test vote, not once but I think three 
times, was taken. Certainly once a clear 
testvotewastaken,andadecisiremajority 
of this body pronounced in favor of sepa- 
rate county representation. From that 
time forward I ceased my opposition ut- 
terly, but when the proposition came for- 
ward embracing a provision for separate 
county representation, gentlemen who 
were in favor of it voted “no” because of 
other provisions in the article, and other 
gentlemen voted “no” who were in favor 
of every other provision in the article be- 
cause it contained1 that provision. Now, I 
submit that in that method of voting, 
with that tenacity of purpose to over-ride 
the mature judgment of a majority of this 
body, it is impossible to reach any satis- 
factory result, and that when the body 
takes a clear responsibility upon a test 
vote disinaumbered of every other con- 
sideration, and says “aye, we will havo 
separate county representation,” then for 
one, I understand that henceforward, 
without submitting any rule for the gov- 

0 
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ornmont of anybody else, I will aocopt 
t,hat principnl as the principal of that ma- 
jority of this body and endeavor to perfect 
tkc article in other respects. 

We had accented the nronosition of tho 
gentleman from AllegheGy, (Mr. D. N. 
White,) and it was finallvdefcated. in mv 
judgment simply becausemembersof the 
Convention who were in favor of it in 
every other respect were opposed to sepa- 
rate county representation, and assisted, 
therefore, to vote it down. 

l Now, I trust that we shall take test votes 
sgain, if that be desired ; that as often as 
it is desired we shall take them-the freest 
liberty of discussion and of voting being 
allowed ; but when the Convention dots 
solemuly decide npon a principal that 
then we shall accept that decision in good 
faith and go on to perfeot the article. 

l The diEereuces between the pending 
propositions arc not very important. The 
first is the question of separate county 
reprosenttttion ; the second is whether the 
ratio shall bc a quotient that is the result 
of taking the population and dividing by 
a fixed number, as the gentleman from 
Philadelphia (Mr. J. Price Wetherill) 
proposes, and which I confess seems to 
my mind an unexceptionably fair propo- 
sition, or whether it shall be a fixed nnm- 
her of 25,033 as contemplated by the gen- 
tleman from Allegheny, (Air. Dr N. 
White,) and the third is as to the method 
of using the fractions. I think this Con- 
vention would do wisely to consider that 
we fixed the number after a great deal of 
skirmishing and voting one way and 
another at 16“ _. I think the Conven- 
tion would do wisely to consider that we 
decided the question of separate county 
representation, but if not, let LB recon- 
sider it, debato it as long as eentlemen 
think it wise and then decide-it, and if 
the principle is accepted let us go for- 
wnrd and perfectthe article. It is simply 
in the inter& not of a hasty discharge of 
this duty, bnt of a discharge of it that 
will reach a practical result, acceptable 
not in every detail to a majority of the 
whole body, but acceptable in its general 
purport and in the main scope of its pro- 
visions to a majority of the Convention, 
that I have felt at liberty to urge these 
considerations at this time. 

Mr. Lrmv. Mr. President : I am op- 
posed to a separate county representation 
when it is mixed up wit11 a proposition 
for representatiou cn population, and can 
only support it when ydn separate it in 
such a way that it becomes a principle, 

ilnd than I am ready to take that as a 
cnrnpromiso betwep7l my npivinn and t t:e 
opinions of others who go for separate 
county represcnttition upon the principle 
of the plan offered by the gentleman 
from Allegheny, (Mr. I). N. White,) and 
re-o&red by the gentlemanfrom Indiana 
(Mr. Harry White) to-day. Now, I take 
it that giving each county a representativc~ 
because it is a county is the most delusive 
thing that has been offered in this Con- 
vention. It overturns all principle upon 
which representat~ion in the lower HOUHO 
or popular branch of the Legislature 
should be founded, in my opinion. In the 
first place, I take it that the reason why 
wo send representativesto the Legislature 
at all is because it is impracticable or im- 
possible for the people all to go to the 
Capital of the Stxto to make laws, and 
the consequence is that we send represen- 
tatives. ILepresentatives of whilt sir? 
Iteprcsontatives of the people, not of 
court-housesand jails, but representatives 
of the people. 

The plan which is proposed by the gcn- 
tlcman from Indiana and the gentleman 
from Allegheny, and which was voted for 
by a majority of this Convention at one 
time, contains that principle to such an 
extent that it never can receive my 3.s 
sent. The counties of Cameror*nd Elk 
have a verv small fraction, about 4,000 
people each: The gentleman from Sus- 
quehanna (Mr. Turrell) sayswe have had 
that all over, but it has been so lorig ago 
that some of LIS have forgotten it. 

Mr. TGRRELL. Oh, no. 
Mr. L;rr,tx-. On that plan, counties- 

containing over twenty-five thousrnd 
people are only one-seventh as much 
represented as thesesmallcountics. Kow 
theonly way I am willing to see this 
county representation is, first, to have a 
county represented bcc:mse it is a county, 
and thou to apportion if you please one 
hundred and iifty members among all 
the counties according to popul&tion 
strictly, making them into single leqis- 
lativc districts, if you please, not dividing 
any township or election precinct, but 
dividing the State up in any other way. 
That is the only basis on which I can 900 
myself at liberty to support county repre- 
sentation. It is the grentcst fallacy in 
the world for us to be talki.ng about it 
because they are political divisions. YOU 
can carry that down to townships. The 
gentleman of Indiana says beaausn 
they assess taxes they ought to be sepa- 
rately reprosonted. Every township in 
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ha sc;pa,ut&y represented ! 
n:r.IhJCKALXW. And every horough. 
Mr. LILLY. Yes, and every borough 

should be represented separately, %lCWd- 
ing to the gentleman from Indiana. The 
gentleman from Indiana takes that posi- 
tion, which I think is altogether wrong, 
and he goes further and rather carries out 
the idea that because they are not sepa- 
rately represented theypre not represent- 
ed at all! Well, I take it that if two Coun- 
ties lying side by side send one man to 
the Legislature, that man is bound to rep- 
resent the two counties as much as one, 
and he does it, and it is a delusive thing 
to say that a county should have a repre- 
sentative because it is a county f 

I feel very strongly on thissubject, and 
did before the Convention adjourned. I 
have had no new light thrown on the snb- 
ject since, and my conversation with the 
people has led me to no difrerent conclu- 
sion. On tho contrary, every man I have 

. oonvorsed with on this subject awayfrom 
this body ia strongly opposed to thissepa- 
rate representation, or the mere represen- 
tation of a county because it is a county. 
Every one that I have spoken to on this 

, subject is opposed to it and says it is en- 
tirelvwrong. Men from the most populous 
co&ties ofthe State saidto me, menfrom 
Berks county said to me : 6‘ If you adopt 
that thing we will give the largest major- 
Itv against your Constitution that we ever 
polled in Berks county.” How much 
thev swke for the people of Berkscounty 
I d6 not pretend to-say; but people from 
other counties have talked in the same 
way to me because they say (which is the 
%rnth) that it is doing those people a great 
wrong to give counties that have no popu- 
lation or only four or five thonsand popu- 
btion seven times as much representation 
aa they have. It is certainly doing a great 
wrong te the larger counties. 

I hope that the amendment of the gen- 
tloman from Clcarlleld (Mr. Bigler) will 
not be adopted, and I hope if we can get 
to the proposition of the gentleman from 
Philadelphia (Mr. J. Price Wetherill) it 
will be adopted. But if the great cham- 
pions for county reptesentatiou willagree 
in the first place that each county shall 
have a representation because it is a 
county, lay that down as a principle, not 
because it has any population in it at all, 

. hut because it is a county, and then divide 
the population without any reference 

; whatever to counties into districts. ao- 

The PIIESIDENT. The question is on 
he amendment proposed by the delegate 

f, con: C:nsrfiold (Mr. Bigler) to the 
a mondment of the delegate from Philo- 
d ielpbin (Mr. J. Price Wetherill.) 

;\lr. BIcsLIcR. Let us have the yeas and 
r rays on that. 

Mr. HU~SICKER. I second the call. 
Tbe yeas and nays were takenand were 

a 1s follow, viz : 

',rit. 

YEAS. 

Messrs. Achenbach, Baer, Bailey, 
(Huutingdon,) Bigler, Bowman, Brod- 
head, Buckalew, Bullitt, Dunning, FUG 
ton Funck. Gibson, Guthrie, Eiarvey, 
Hay, Ilunaicker, ELino, Landis, Long; 
hfctzmr. Palmer. G. TV., Parsonu, Patton, 
I’urv%&x?, Samuel A.; Read, Johu R.; 
Reed, Andrew, Sharp, Smith, H. G., 
Smith Wm. H., Stewart, Van Reed and 
Wright-82 

NAYS. 

Messrs. Aincy, Alricks, Baily, (Perry,) 
Bannan, Bartholomew, Boyd, Broomall, 
Calvin, Campbell, Carey, Carter, Coch- 
ran, Collins, Corbott, Carson, Curry, 
Darlington, Davis, De France, Edwards, 
Ewing, Finney, Green, Hanna, Hazzard, 
Lawrence, Lilly, MacConnell, Mac- 
Veagh, M’Camant, M’Clean, M’Culloch, 
l&nor, Rewlin, Patterson, D. W., Pughe, 
Rooke, Runk, Russell, Smith, Henry W., 
Stnton, Struthers, Turrell, WetheriIl, 
J. M., Wetherill, Jno. Price, White, 
David N.. White, Harry, White, J. W. 
F Woodward, Worm11 and Walker, 
GtLmmt41. . 

So tho amendment to the amendment 
was rejected. 

AssENT.--3iossrs. Addicks, Andrews, 
Armstrong, Baker, Barclay, Bardsley, 
Beebe, Biddlo, Black, Charles A., Black, 
J. :J., Brown, Cassidy, Church, Clark, 
Craig, Cronmiller, Cur$in, Cuyley, Dallas, 
Dodd, Elliott, Ellis, Fell, Gilpin, Hall, 
Hemnhill, Heverin, Horton, Howard, 
Knight, .Lsmberton, Lear, Littleton, 
M’Michael, M’Murray, hiann, hUntor, 
Mitchell, Mott, hiles, Palmer, II. W., 
Patterson, T. H. B., Porter, Purman,Pw 
viance, John IV., Reynolds, Rozs, Simp 
son, Temple and Wherry4XJ. 

Mr. HABBY WH'ITE. 1,now renew the 
amendment nhich liez on the Clerk’s 
desk. 



':‘;!C J-si<fi;srn;,.s.~ . The ;;xl!icrrKLll fr<:r,l i:, ~iC\YCyx-, bocmse t!lCrcnm, in r?y,i::rlg- 
kdi:m:t renews Jlis amendme&. It will ntcn:, sei-el:ll strong ohje&i:)n:: 
be rextl. 

to it, 
objootiorls which I cannot overlook or 

The Clerk read as follows: Strike <fit! igncjrc. 
all after the word “t,hc,” iI1 the flr?t lint 

The ainendmcnt of the gentln- 

and insert : 
L I 111:131 pqvidcs lngely for single districts. 

“ IIousc of Represcntntires shall c:msit;l 
.I hrge part of t1u.3 membersllip of tile 
110~:s under his amendment would br: 

of not less than one l~undre~l and fifty- c.!~+e:l by single districts. 
two mcmbors, to be apportioned anti dis- 

Now, my 
jutlgmcnt is strongly and immovablv set 

tributed to the counties of the St&o suv- 
crally in proportion to the population, on 

against single districts in representation, 
and if I needed any illustration of the 

a ratio of 25,O;)O inhabitants to each mem- mischiefs of this plan, it, would be afforded 
ber, csoept that each county shall be en- 
titled to at least one member; 

mc by the exumplo of the cit.y of Philn- 
and 110 delphia ever since the year 18G4. We all 

county shall be attached to another in the 
formation of a dis+rict 

know that from the time when single dis- 
.Y , . And tJlc city of fricts were introduced into our represon- 

Philadelphia, and any county having an tation for Phil:tdelphia, under an amcnd- 
excess of three-lifths of said ratio over mcnt t,o the Conrt:itutiol~mhich W:bSth,~Vn . 

one or more ratios, shall be entitled to an 
additional member. 

b.Y me, the character of the delegation 
In case the number from this: city has degenerated both in rc- 

of one hundred and fifty-two mclnbers is Bard to mOra1 and intclh?ctual qnality. 
not reached by the abort apportio?ment,, 
counties having the largest surplus over 

Nothing is more certain than that the aity 
ever since this change has been rcprc’- 

one or more ratios shall be entitled to one scntcd in the I,egislaturc of this State, 
additiounl member, until the number of speaking in bhe Iw~ilI, b.V inferior nlen. 
one hundred and fifty-two members is There arc, of course, so&eexceptions, and 
made up. The city of Philadelnhia and 
countiesentitled tomoro thnn thrie mem- 

I do not in what I say on this subiect in- 
tend to rofcct upon ” individuals. I am 

bern, shall be divided into single districts speaking of a plan and of a general result 
of compact and contiguous territorg, as which has come from it. Upon this point, 
nearly equal in population as possible, you have had the emphatic and powerful 
but no township or election precinct shall appeal of the late President of this Con- 
be divided in the formation of a district : vention. ye told you, and he told you 
I’rovided, That in making said aplmrtion- truly, wlrat was tJ>c inevitable result of 
ment in the year 1881, and every ten years breaking ICp the municipal divisions of 
thereafter, there shall be added to the the State into small districts for the pur- 
ratio of 500 for each increase of 75,Oi)O in- poSC of SelCcting reprcscntatives in the 
habitants.” Legislature. He told you that it dc- 

Mr. BJCKALEW. It is not at all likely g raded and lowered t,he tone and charae- 

that any considerable number of the ter of representation in legislative bodies, 
members of this Convention will bo and ho spoke, I suppose, not only with 
otircly suited with any section which reference to his observation in his owm 

may be proposed with reference to tho city of, Philadelphia, bat from a larger 
subject of representation in the House of observation directed to other States and 
Roprescntativcs, for so many considera- to other Countries* 
tions are involved in this question that In the first place, then, I am opposed to 
we cannot expect the solution of all of this amendment because it proposes that 
them in an amendment, will accord with every City and county entitled to more 
the views of any considerable number of than three representatives, shall be di- 
members. We shall, therefore, bcobligcd vided and elect its representatives from 
in voting upon the question to select be- single districts. I think it would he u. 
twecn t’he diKerent propositions presented change greatly injurious to the character 
to us, and take that one whiW, upon the of the Legislature, and to the interest,s of 
whole, is most, although not entirely, a+ the Commonwealth., 
ceptable to our individual judgments. 

Now, the amendmeat proposed by the 
1 am opposed also to the amendment of 

member from Indiana might be accepted 
the gcntlcmnn from Indiana, because he 
has adopt& an incorrect principle for the 

in some of its features, probably by oath representation of fractions. As I spoke 
member of the Convention, for it corn- on this point before, I shall not enlarge 
prises some half dozen different point& upon it now. He provides for a single 
I shall, for one, be obliged to vote against fraction to be represented, and he would 
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rcprcscnt lhat equally in large and small 
districts ; so that a county with afract,ion 
of two-thirds upon one member shall be 
entitled to a seoond ; that a county enti- 
tled to seven members, say Luzerne, or 
Philadelphia, entitled to say thirty mem- 
bers, shall likewise have a representation 
for the same fraction. 

Now, sir, there is no equality in repro- 
sont:rtion of Lhis sort. In the case of a coun- 
ty with one member, it may have 49 per 
cent. for a second member and will not 
get it. There may be half a dozen coun- 
ties contiguous in the same situation, 
which may lose two or three representa- 
tives upon what, aggregated together, 
would be a population entitled to that 
number. Whereas, in the large district, 
the district with twenty or thirty repre- 
sentatives, it is impossible that there 
should ever be a loss of morz than one 
fraction. In the one case, in short, in 
those portions of the Stat,e which a.re di- 
vided into counties of small size, there 
may bc enormous losses, and necessarily 
would be in some cases, whereas in the 
heavy districts there never could be a loss 
of more t,hnn one fraction in each. 

The Committee on Suffrage, Election 
and Representation proposed a scale of 
fractional representation upon one mem- 
ber, upon two members, and upon three 
or more, and fractions of different magni- 
tude, adjusting this subject on a proper 
basis. This amendment, however, makes 
no provision of that kind. I am opposed 
also to this amendment because it repre- 
sents very small and diminutive divisions 
of the State because they are called coun- 
ties. 

It is my belief that this provision is to 
be opposed, and justly opposed, upon two 
grounds ; first, it is unequal atid it abnn- 
dons the principle of representation upon 
which we propose to base the House of 
Representatives, to wit, the principle of 
numbers. It abandons that entirely, and 
it is unequal and unjust because it gives 
to one-fifth or one-seventh of the number 
of people entitled to representation ordi- 
narily throughout the State representa- 
tion in particular divisions of the State. 
It is to be opposed also upon the ground 
that it will be exceedingiy offensive in 
the State when our imendments go before 
the people, and I venture to say that t,his 
little provisiim mill create about as much 
antagonism to our constitutional amend- 
Tents as any other one which we shall 
propose. It will be a constant 5mbjecJ for 
debate aud denunciation in the llOW8pfl- 

)ers of Philadelphia and Bll.egheny, Lan- 
castor, Luzorne, Schuylkill and Rerks, 
Yom the time our amendments are sub- 
mitted. until the election shall be held. 
Although the question only relates to qay 
half a dozen members out of one hundred 
snd fifty, and may be supposed to be com- 
paratively insignificant, yet it will attract 
a large amount of public attention and 
opposition throughout the State, because 
it will strike the average mass of mea as 
urjust, as establishing unequal represen- 
tation and as abandoning the true princi- 
ple of population or numbers in cpnstitu- 
ting the House of Representatives: 

Therefore, I should be opposed tb this 
part of the amendment of the gentleman 
from Indiana, if for no other reason, be- 
cause it will not be acceptable to the peo- 
ple of the State and will excite opposition 
and hostility. 

Mr. President, I confine myself at prew 
ent to this amendment, proposed by the 
gentlemen from Indiana from our adog 
tion witliout going into the general debate 
upon other points not contained in it, an 
opportunity to discuss which ~21 be pro- . 
sented hereafter. 

Mr. BARTHOLOMEW. ?rIr. Prcsidont : 
Whilst I like t,h3 provision contained in 
the amendment od’ercd by the gentleman 
from Indiana, to which the gentleman 
from Columbia, is so stoutly opposed, to 
wit, the separate district representation, 
yet I am opposed to that amendment 
because it includes within it the idea 
of county representation. I do not think 
that the popular branch of the Legisla- 
ture, which ought to represent the pea- 
pie, should represent counties ; it should 
represent numbers. I believe that is a 
principle fixed and established, and I do 
not think v?e should depart from it. I 
thirlk it is a true principle. 

The difficulty that we are laboring 
under is that the amendments that have 
been offered are schemes of the different 
members proposing them. Each amend- 
mentincludesseveralpropositions. Therc- 
fore we can not perfect any one of them 
until we vote down all except the one 
scheme, when we may offer dmendments 
to that, which will perfect a system that 
perhaps will be aoceptable to thi’s Con- 
vention, I shall vote against the amend- 
mentof the gentleman from Indiana upon 
that ground. It contains that within it 
which I like and approve, but it contains 
that within i t which I dislikeand ofwhiob- 
I disapprove. 



DEBATES OF TIIE 

*:,Tv. tbn rrrrnfe’rnan frnm (‘n!nmhi:3 
tells us that the late President of this 
&llvontioil, for mhosc opinion 1 have as 
$qil a respect as ally 111:ul 011 this floor, 
said that the single district representation 
worked harm. The gentlemen from Co- 
lumbi:c, whose opinion I hav0 a high rc- 
gard for, says it will work harm. Put 
this i.2 23 assertion. They do not give us 
a reason. If the late President of this 
Convention gave reasons therefor, the 
gentleman from Columbia has failed to 
give them or to reiterate thorn. He himself 
has given no reason why a separate dis- 
trict system would workbnrtfullyorinju- 
riouslyto tho public interest. Now, I can- 
not understand that the mere proposition 
that he makes,that the characterofthe rep- 
resentatives from the cityof Philadelphia 
has been lowered since the adoption of 
the district system, proves that the sys- 
tom itself is at &tilt f0r the character of 
the rcprcsentativcs. No, that is not it. 
The mason for the loweringof the charac- 
ter of the rcpresontatives from t,he city of 
J’hiladelphia, and perhaps from all parts 
of this Commonwealth, is attributable to 
another canso, a more weighty and a more 
pertinent one. It is owing to the intlu- 
cnces, to the growing interests that are 
acted upon and being discussed and 
passed and made into laws at Harrisburg. 

When the old system was in vogue, 
when the corporation interests of the State 
had not reached their fullness, the many 
iofluenccs which are supposed to be hurt- 
ful and injurious aud fraudulent, those 
which are supposed to corrupt the mem- 
bers of the Legislature, had not grown in- 
to power and strength. These are the 
reasons why the character 01 representa- 
tives has beon lowered. It is a struggle 
for place. The men who now go to Harris- 
burg go not for the purpose of servin&the 
State and working out its best interests, 
J%r its development and tho good of its 
peaplc, but fur ssltish and personal inter- 
ests, for mere plunder, if I may use the 
term. I speak of most, for of course there 
are honorable exceptions; but still we 
Ixwe had it upon this floor, it has been 
spoken of and it has been reiterated 80 
oKten that it is almost au accepted fact in 
argument. Many of US, I suppose, may 
have very grave doubt on that subject,; 
nevertheless there is that incentive which 
has induced bad men t0 seek t,his place 
and to cast aside better men by means of 
mere political machinery and political 
work and political labor, and they have 
succeeded fn ousting or’asting aside bet- 

tor mom,. ‘I’his 31~~s l,nv, t.110 VVI-C~T-, *->\T, 

tlie characlor of tho representatives of 
the! city of Philadelphia and of this Com- 
monwealth has been lowered. 

Tow, I take it that the single district 
ngstrm is tho correct one. You ta1.x 3 
large county like Luzernc, or you take a 
county like Schuylkill, where you have 
four or fivo representatives to be eleotod. 
kfen living in a distant part of the county, 
the county being divided by chains of 
mountains, having different oommercial 
ncnters, tlm towns having no connection, 
their finances, their mining, their ship 
ping entirely disconnected with each otb- 
er, select a man by reason of these divi- 
sions. These difibrentpartsof theoounty 
have their candidates selected in tho Con- ’ 
vantion. Each of them owes 1~0 Obliga- 
tion to the other parts of the county; he 
has nothing to do with them; he cares 
nothing about them, and he is not re- 
sponsii~lc and ho does not feel t,hat ho iw 
responsible to the people of tho who10 
COllJlty. nut if you hnvo Sep:rr:ue dis- 
tricts where you bring the repr~sc”ntat.ivo 
directly to the people, where the lleopln 
have direct control over him, :hcn you 
hold a practical check upon him, then 
he feels his responsibility, then he IX 
more interested becausehe knowsthat 111s 
is nndor the eye of those to whom be 
owes his election in his nctionat th& Capi- 
tal. Therefore I say so far as that system 
is concerned, I am in favor of the single 
district system because it brings the rep 
rcsontativa mrirc‘. directly in contact with 
the people, and gives to’ the pcoplo a 

greater control over the representative. 
That provision in the amendment of the 
gentleman from Indiana T am heartily 
in favor of. 

I am opposed, however,tosepnmte noun- 
ty representation hccnusc I believe it vio- 
lative of the principle of republican gov- 
ernment that the popular branch of the 
Lcgialaturc should bo based -upoa popu- 
lation, and upon that alone. 

The PRIBIDEXT. The hour of OZIC 

o’clock having arrivod, the Convention 
stands adjourned until three o’clock this 
aftcruoon. 

AFTERNOON SEJ%ION. 
The Convention reassembled at three 

o’clock I’. M. 

Tho Pnnsr~n~~. When the Conveu- 
tion took its recess tho question was on 
the amendment offered by the delegate 
from Indiana (Mr. Harry Whitc~) to 



CONSTITUTIONAL CONVENTION. 33 

the amendment of the delegate from Phil- 
adelphia. (Mr. J. Price Wetherill) to the 
article on the Legislature. 

Mr. HARRY WI~ITE called for the yeas 
and nays. 

Mr. MACYEAGR. Let it be read, Mr. 
Chairman. I understand it is essentially 
the proposition of the gentleman from 
Allegheny (Mr. D. N. White.) 

The CLERK read the amendment to the 
amendment. 

Mr. D. N. WHITE. Before the vote 
is taken, I should like to say a few words. 
The l&tory of the present amendment 
is something like this: I had the honor 
of offering the proposition which passed 
the committee of the whole, and it was 
divided into sections nineteen and twenty 
of the article on the Legislature. When 
the question catne up on second reading, 
after a full debate, section nineteen was 
defeated by a very small majority; and 
no action has ever been taken on section 
twenty on second reading. The gentle- 
nmu from Indiana (Mr. Harry White) 
afterwards changed one word in section 
nineteen, making one hundred and fifty- 
three the number of representatives in- 
stead of one hundred and fifty-two, and 
offered it as an amendment. When we 
adjourned this morning, as was stated by 
the Chair, the question was on the amend- 
ment otl’ered by the gentleman from 
(!iearfield, (Mr. Bigler,) and the amend- 
ment of the gentleman from Philadelphia 
(Mr. J. Price Wetherill) was next in or- 
der. 

The amendment otIered this morning 
1,~ my friend from Indiana is substan- 
ti:klly the same, almost word for word, as 
the two sections passed the oommittee of 
the whole. They have now been incorpo- 
rated into one section so that there could 
be no misunderstanding of what was be- 
fore’the Convention. At the time we took 
the vote on second reading which defeated 
section nineteen there was an impression 
throughout the Convention that we were 
vot.ing on the question of dividing coun- 
ties into single districts, which was not 
~ontaincd in that section but in the suer 
ceeding one. I believe that had it not 
been for that impression, section nineteen 
would at that time have been carried, and 
to :tvoid any repetition of such a mistake 
those two sections have been incorporated 
together. The object.ion that severalmem- 
l)era of the Convention entertained to 
bsving their counties divided into single 
clistricts has been obviated by requiring 

3-VOL. VII. 

that no county having three member or ’ 
less shall be divided. 

Ma, LAWR~NCB. No county with three 
members,‘or less, shall be divided. 

Mr. D. N. WHITE. Yes, sir. If mem- 
bers will look at this amendment care- 
fully-and it has been carefully consid- 
ered-theywill find that in the first place 
it prevents all gerrymandering. Everv 
member knows that it has been the habrt 
of parties possessing the political power 
in the Legislature of the State at the time 
of making the apportionment, to so eppor- 
tion the Legislature as to give the party 
in power a continuation of power for the 
next seven or ten years, as the case may 
be. This so completely fixes the number 
which each county may have that that is 
not possible hereafter, if this amendment 
shall pass. The census will fix the num- 
ber of members which each county will 
have indisputably. In going over the 
list, making out an apportionment under 
this amendment, there is a most excellent 
representation given to every county in 
the State; and I tnay say here that it is 
exa&ly as the gentleman from Colutnbia 
apportioned the State under a propositio11 
which he presented to this Convention. 
His proposition apportioned the State ex- 
actly as this proposition does; gav tte 
same number of members to each co d ntp ; 
and I think that-the gentleman at that 
time did not object to the small counties 
having each a member. If I mistake not 
that proposition which he presented here 
allowed the small counties a member 
each, but if I am mistaken he will correct. 
me. 

Mr. BTTCKALEW. I should like to e::- 
plain. I have made speechesagainst that 
feature of the gentleman’s amendment 
until I have tired the Convention. 

Mr.D.N. \VHITE. Did not the props- 
sition which the gentleman presented to 
the Convention allow it P 

Mr. Bucrra~EW. I voted for a proposi- 
tion which contained that principle, as an 
alternate. The gentleman from Allo 
gheny is stating, of course, in perfect- 
sincerity, that I proposed a measure that 
did not differ in principle from the pros 
ent. I want to understand if this ame&-. 
ment does not provide for the dividing of 
everycountyin the State, entitled to three 
or more members, into single districts, eo 
that Chester, Laneaster, York, Cumber-. 
land, Montgomery, Northampton, Craw- 
ford-all counties that now have two, 
members-are to be increased ; and those 



that now have thrco members are to be 
divided. 

Mr. D. N. WHITE. No, sir. The onlv 
counties to be divided under this proposi- 
tion are the counties of Philadelphia, Al- 
legheny, Lancaster, Luzerne, Ucrks and 
Schuylkill, as the gentleman will see if 
he looks at it. 

Mr. BAER. I rise to a point of order. 
I desire to know whether discussion, after 
the yeas and nays have been ordered, is 
in order or not? 

The PRESIDENT. The yeas ilnd nays 
were not ordered. 

Mr. D. N. WIIITE. Great objection has 
been made here to small counties having 
members. I felt some objection to this 
myself at first; but, on due and carefX 
consideration of the whole question, it 
seemed the simplest and easiest way of 
apportioning the State, and it does no 
great injustice to anybody. What harm 
can it do to the larger Gounties that the 
smaller counties should have a member? 
us a single, naked proposition, it may 
look a little obnoxious to some gentle- 
men, but, after all, it is of no practical 
importance whatever. 

It also provides for all future time. It 
provides that when the census is taken 
every ten years an addition shall be made 
to t$e ratio by which the number of the 
House of Representatives shall be kept 
just as we make it, and-that is an impor- 
tant matter which is contained in no other 
proposition presented to this body. If 
gentlemen will undertake to prepare an 
article to apportion the State to obviate 
every objection that can be brought 
against it, if they will undertake to meet 
every difliculty that may arise, they will 
see how difficult it is, and I assert here 
that I believe this section does meet every 
practical difficulty that may arise in ap- 
portioning the State for the House of Rep- 
resentatives. 

With these remarks I submit the ques- 
tion to the Convention. 

Mr. HOVJARD. Before the vote is taken 
I shall ask for a division of this proposi- 
tion, the first division to terminate with 
the words “made up,” in the tenth line. 

The PRESIDENT. The manuscript is 
qot before the Chair, and it will be im- 
possible for him, without reading it, to 
determine whether it is susceptible of a 
division or not. 

Mr. HOWARD. The first division that 
I ask relates to the ratio and the latter to 
the making up of districts, whether they 
shall be single or otherwise. These are 

f,:~tircl)- separate and distinct subjects. 
‘l’hc first division prescribes the number 
12 :I% the number of the House of Repre- 
scntativ-cs and the manner of making up 
that number. 

Mr. HARRY WHITE. I suggest to the 
gentlelnan that the printed amendment 
has beon altered a little. 

Mr. HOWARD. I understand it has 
been altered, but I want the first division 
t’o tcrminatt? with the words “made up” 
in the manuscript before the Convention. 
The line reads, “until the number of 152 
members is made up.” The second divi- 
sion would begin with the words, ‘6 t.he 
oi ty of Philadelphia.” They are separate 
and distinct subjects entirely. I am in 
favor of the iirst part of the section, and I 
am opposed to the latter proposition. If 
the division is made as I propose, then we 
go on LO fix the number of Representa- 
tives ; we get that settled ; we get it out 
of the may. The Convention, by numer- 
ous votes that were taken here before the 
adjournment, seemed to indicate that 153 
would be the number that they would fix 
for the House of Representatives. This 
latter clause that I object to and that I 
want to vote against, relates to the mek- 
ing up of the districts, whether theyshall 
be single districts or otherwise. Iam op- 
posed to singlm districts. I think it would 
be an improvement to have members 
chosen from larger districts. I am willing 
to say that an entire county shall be a 
district, or that a city shall be a distriot. 
I believe that members from the coun- 
try are just as much interested in the 
manner in whioh Philadelphia is to be 
represented at Harrisburg,-as Philadel- 
phia herself is; and I believe that the 
&y of Philadelphia would be better rep 
resented at Harrisburg, that they would 
get better men by cutting up the city of 
Philadelphia into say four districts, giv- 
ing about four members to a district, and 
then selecting the rest of her members at 
large. That wouldgive the city four or 
five members at large, so that the city of 
Philadelphia could say that she had at 
least foor members at Harrisburg who 
represented the city of Philadelphi:+ and 
I think it would letid to a vast improvc- 
ment upon the men they would get to rep- 
resent them at Harrisburg. I know somo 
gentlemen are in the habit of speaking as 
though this was a local cluestion. I do 
not think it is. 

Mr. ~IncV~,zc;~r. Will the gentleman 
allow me to suggest that as he proposes to 
have his division, the question he is now 



CONSTITUTIONAL CONVENTION. 36 

discussing will not come up on the first 
vote 1 Suppose we take up a vote on that 
first division. Let it be distinctly read 
end take a vote by yeas and nays upon it. 

Mr. HOWARD. Yes, sir; the gentleman 
is ri 

& 
ht. 
e PRESIDENT. ‘i’he first, division will 

be read. 
The CLERK read as follows : ’ 
“The House of Representatives shall 

consist of not less than one hundred and 
fifty-two members, to be apportioned and 
distributed to the counties of the &ate 
severally in proportion to the population 
on a ratio of twenty-five thousand inhabi- 
tants to each &ember, except that each 
county shall be entitled to at least one 
member, and no county shall he attached 
to another in the formation of a district, 
and the city of Philadelphia and any 
county having an excess of three-fifths of 
said ratio over one or more ratios shall be 
entitled to an additionalmembor. In case 
the number of one hundred and fifty-two 
members is not reached by the above ap- 
portionment, counties having the largest 
surplus over one or more ratios shall be 
entitled to one additional member until 
the number of one hundred and fifty-two 
members is made up.” 

The PRESIDENT., This is the first divi- 
sion. The yeas and nays are called for on 
this division and the Clerk will call the 
names of the delegates. 

Mr. HARRY WHITE. Mr. President: 
I wish to make a personal explanation. 
One or two gentlemen have come up here 
and asked how this will divide the State. 
I call attention to the fact that the first 
proposition that we are voting on is pram- 
tically that which is printed on the 
memorandum before me, and which is on 
members’ desks. It merely fixes the 
number and leaves the manner of the 
apportionment to be regulated by the 
subsequent clause. 

The yeas and nays were taken, with the 
following result : 

YEAS. 

Messrs. Achenbach, Andrews, Baily, 
(Perry,) Beebe, Bowman, Calvin, Curry, 
Darlington, Edwards, Ewing, Fulton, 
Funck, Green, Hanna, Hay, Howard, 
Knight, Lawrence, MacConuell, Mac- 
Veagh, M’Camant, M’Culloch, Minor, 
Parsons, Patterson, D. W., Patton, Pur- 
viance, John N., Rooke, Russell, Sharpe, 
Smith, Wm. H.. Stanton, Stewart, 
Struthers, Turrell, Van Reed, White, 

David N., White, Harry, and White, J. 
w. I?.-3% 

NAYS. 
Messrs. Alricks, Baer, Bailey, (Hun- 

tingdon,) Bannan, Bartholomew, Boyd, 
Broomall, Brown, Buckalew, Co&ran, 
Corbett, Corson, Curtin, Davis, De 
France, Dodd, Dunning, Ellis, Gibson, 
Guthrie, Harvey, Hunsicker, Kaine, 
Landis, Lilly, Littleton, Long, M’Clean, 
M’Michael, Metzger, Palmer, G. W., 
Pughe, Purviance, Sam’1 A., Read, John 
R., Reed, Andrew, Smith, H. G., Smith, 
Henry W., Wethcrill, J. M., Wetherill, 
Jno. Price, Wdrrell, Wright and Walker, 
Pj*esident-42. 

So the first division was rejected. 
AsStiNT.->feSSC3. Addicks, Aihey, 

Armstrong, Baker, Barclay, Bardsley, 
Biddle, Bigler, Black, Charles A., Black, 
J. S., Brodhead, Bullitt, Campbell, Carey, 
Carter, Cassidy, Church, Clark, Collins, 
Craig, Cronmillsr, Cuyler, Dallas, Elliott, 
Fell, Pinney, Gilpin, Hall, Hazzard, 
Hemphill, Heverin, Horton, Lamberton, 
Lear, M’Murray, Mann, Mantor, Mitchell, 
Molt, Newlin, Niles, Palmer,’ H. W., 
Patterson, T. H. B., Porter, Purman, 
Reynolds, Ross, Runk, Simpson, Temple, 
Wherry and Wood-52. 

The PRESIDENT. The second d@ision 
being senseless without the first, the Chair 
will consider it rejected. 

Mr. HARRY WHITE. I submit that the 
last clause can stand by itseIf. 

The PRESIDENT. If the delegate is of 
that opinion, the Chair will withdraw his 
decision and take a vote on the second 
division, which will be read. 

The CLERK read as follows : 
“The city of Philadelphia and counties 

entitled to more than three members 
shill1 be divided into single districts of 
compact and contiguous territory, as 
nearly equal in population as possible ; 
but no township or election precinct shall 
be divided in the formation of a district : 
Provided, That in making said appor- 
tioument in the year 1881, and every ten 
years thereafter, there shall be added to 
the ratio five hundred for each increase 
of seventy-five thousand inhabitants.” 

Jfr. MACVEAGH. If the division is 
taken before the word “Provided” it will 
be a sensible division. I care nothing 
about it, but that will be a sehsible Pnd 
parliamentary division. 

The PRESIDENT. Is the Convention 
ready for a vote? 
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~~r,.IIaRRY ?trKITE. PCS, sir, and I 
~~11 fof the yeas and nays. 

Mr. BARTIXOLOME~. I second the call. 
The yeas ftnd nays were taken, and 

were as follow, viz: 

YEAS. 

Messrs. Andrews, Baily, (Perry,) Bar- 
tholomew, Ewing, Funck, Lawrence, 
MacConnell, Minor, Patterson, D. W., 
Russell, Turrell, White, David N., and 
White, Harry-l% 

NAYS. 

Messrs. Aohenbach, Alricks, Arm- 
strong, Bear, Bailey, (Huntingdon,) Ban- 
nan, Barclay, Beebe, Bowman, Boyd, 
Broomall, Brown, Buckslew, Calvin, 
Campbell, Cochran, Corbett, Corson, Dar- 
lington, Davis, Dodd, Dunning, Edwards, 
Ellis, Gibson, Green, Guthrie, Hanna, 
Hay, Howard, Hunsicker, Kaine, Landis, 
Lilly, Littleton, Long, MaoVeagh, M’- 
Clean, M’Culloch, M’Michael, Metzger, 
Palmer, G. W., Parsons, Patton, Pughe, 
Purviance, John N., Purviance, Samuel 
A., Read, John R., Sharpe, Smith, H. G., 
Srilith, Henry W., Smith, William ET., 
Stanton, Stewart, Struthers, Van Reed, 
Wetherill, 5. M., Wetherill, John Price, 
White, J. W. F., Worrell, Wright and 
Walker, PresidenC-62.. 

So the seoond division-was rejected, 
ABSENT. -Messrs. Addicks, Ainey, 

Baker, Bardsley, Biddle, Bigler, Blaok, 
Charles h., Black, J. S., Brodhead,Bullitt, 
Carey, Carter, Cassidy, Church, Clark, 
Collins, Cmig, Cronmiller, Curry, Cdrtin, 
Cuyler, Dallas, De France, Elliott, Fell, 
Yinney, Fulton, Gilpin, Hall, Harvey, 
Hnrzard, Hemphill, Heverin, fiorton, 
Knight, Lambcrton, Lear, M’Cam&t, 
M’Murry, Mann, Mantor, Mitchell, Mott, 
Newlin, Niles, Palmer, H. 11.) Patterson, 
1’. H. B., Porter, Purman, Reed, Andrew, 
Reynolds, Rooke, Ross, Ruuk, Simpson, 
Temple, Wherry and Woodward-58. 

&fr. BROO&fALL. I understand the 
questioti now to be upon the amendment 
of the gentleman from Philadelphia, (Mr. 
J. Price WethBrill,) so that an amend- 
ment to the amendment will be in Order. 

The PRESIDENT. It will be in order. 
Mr. BROO~~ALL. I have in my hapd 

an amendment to the amendment which 
1 propose to offer after saying a word or 
two upon the amendment itself. If I 
h:~ve rightly understood the several votes 
in the Convention, the Conventioq has re- 
solved on increasing the number of rep- 

resentativcs some fifty members. This 
was very much against my judgment, 
but I am prepared to yield that point for 
the purpose of getting to something upon 
which we tan agree. I was in favor also 
of letting the whole matter be witbthe 
Legislature to district the State for the 
purpose of representation, but I am pre- 
pared to yield that point, too, for the sake 
of getting something done. I have an 
amendment in mv hand which yields 
these, which provides for one hundred 
an? fifty members, which guards against 
gerrymnndering, which requires little or 
no legislation, which, as “early as possi- 
ble, I think, operates itself, and which, 
while it does not make single districts, 
still does not let the city of Philadelphia 
and some snch other very large districts 
throw their whole rote in favorof one set 
of candidates nominated by the same po- 
litical party. 

Before oflering the amendment I will 
read it myself. 

The PRBSIDENT. The delegate cannot 
expect to speak upon the amendment 
after it is offered. 

Mr. BHOOMALL. I do not expect to 
speak upon it after Ioffer it. Iamspesk- 
ingon the question and in favor of the 
amendment. 

“The number of reiresentatives shall 
be 150. They shall be apportioned after 
every TTnited States census among the 
several counties and cities as nearly 
as possible in proportion to population. 
Counties and cities entitled to more than 
five representatives shall be divided into 
legislative districts of contiguous terri- 
Lory by township and ward lines, each as 
large as possible, not to be entitled to 
more than five representatives. Every 
county containing more than the two- 
hundredth part of the population of the 
State shall constitute a district, and every 
county of less population shall he at- 
tached to such contiguons district as will 
tend most to equal representation.” 

With the single exception of dividing 
the very large counties and cities, this, as 
will be seen, reqnires no legislation other 
than oalcu1atin.g the number, leaves no 
possibility of dividing up the State in 
favor of some partirular party. The last 
provision making use of a small count-, 
even the use that the Legislature is corn- 
pelled to make of it, is one that it mnst 
make. It must attach it to thelcgislativo 
district that will most tend to equal rep- 
resentation ; tllnt is to say, if this legi*& 
Cive district has a fonrth more and the 



small county has a fourth less than the 
ratio, it must go there unless there is some 
other contiguous district that more nearly 
tends to equal representation than that. 

The object of the provision of dividing 
the large counties and cities I have already 
stated. I have. guarded against dividing 
them up into single districts which is said 
to be so objectionable in Philadelphia, 
and which has its objections, byrequiring 
each district into xvhioh such countyorcity 
is divided, to be as large aapossible, not to 
be entitled to more than five repreaenta- 
tives. 

I will now offer the amendment with 
the single remark that I will vote for any 
better one that anybody,shall offer, for 

.the sake of getting this business off’ our 
hands. 

The PRESIDENT. The proposed amend- 
ment to the amendment will be read. 

The CLERK read as follows : 
“The number of representatives shall 

he one hundred and fifty. They shall be 
<appointed after every United States cen- 
sus among the several counties and cities 
as nearly as possible in proportion to 
uonulation. Counties and cities entitled 
to more than five representatives shall be 
divided into legislative districts of con- 
tiguous territory by township and ward 
lines as large as possible, not to be enti- 
tled to more than five representatives. 
Every county containing more than the 
two-hundredth part of the population of 
the State shall constitute a district, and 
every county of less population shall be 
attached to such contiguous district as 
will tend most to equal representation.” 

MR. HARRY WHITE. Under the provi- 
sions of this amendment I discover from 
the reading that any city or county con- 
taining the two-hundredth part of the 
population of the State shall be a separate 
district. Under the operation of that 
provision the city of Philadelphia will 
elect all its representatives by general 
ticket. 

Mr. BROOJIALL. No; the city of Phila 
delphia is to be divided so that no district 
shall have more than five members. 

Mr. MA~V:VF.AOH. Is it that every 
county containing one two-hundredth 
part of the population shall haze a mem- 
ber ? 

Mr. DROOXALL. The object of that I 
will state. The one hundred and fif- 
tieth part of the population is the ratio 
necessarily. Putting in the two hun- 
dredth part is a concession in favor of the 
small counties by way of compromise. 

Mr. DARLIKQTON. I ask my colleague 
from Delaware whether the two hun- 
dredth paFt will not be about 17,500, so 
that a new county having that population 
will be art&led to a member asthe census 
now stands. 

Mr. BROOMALL. A new county by this 
Constitution cannot be made with that 
small population. There is another pro- 
vision in the Constitution that guards 
against that. 

Mr. J. N. PLTRVIANCE. I move to strike 
out, and insert “that each county shall be 
entitled to at least one member.” 

The PRESIDENT. The amendment now 
pending is an amendment to an amend- 
ment. 

Mr. ~%&BAQH. I propose to ask for 
a division of the propOsition. 

Mr. J. N. PURVIANCE. I ask then for 
a division of the proposition SO that we 
shall get distinctly at the question of 
oounty representation. 

The PRESIDENT. Where is the first di- 
vision to end P 

Mr. MACVEAG~. At none hundred and 
tifty members.” 

The PRESIDENT. A division of the 
amendment is proposed. The first divi- 
sion will now be read. 

Tne CLERK read as follows : 
“The number of representatives ‘shall 

be one hundred and fifty.” 
The division was agreed to. 
The P~ESIDF.NT. The second division 

will be read. 
Mr. BAER. Let the division end with, 

the word ‘population.” 
The CLERK. The second division reads 

as follows : 
“They shall be apportioned after every 

United States census among the several 
counties andcities as nearly 8s possible in 
proportion to population.” 

Mr. MACVEAQH. That, I suppose, 
raises distinctly the question of separate 
county representation. If this division 
be adopted, it avoids the recognition of 
county lines, undoubtedly ; puts it upon 
population and not upon county lines. 
The adoption of this provision is the 
negativing of the proposition for separate 
county representation beyond question. 
Let it be clearlyunderstood, so that the 
vote may be a test vote upon it. ’ 

Mr. BROOMALL. I would suggest to 
the gentleman from Dauphin that the 
division he has made is an improper one, 
because all the rest of the section is B 
qualification to that assertion. 

. 
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Mr. MACVEAGH. That may he, but wo tached to such contiguous district as will 
will take the assertion first. Certainly, tent1 most to equal representation.” 
t,hat is the proper division. That is a Mr. S. h. PURVIANCP. I ask whether 
distinct proposition of itself, that repre- it is in order now to move to strike out 
sent&ion shall be distributed according the latter clause just read by the Clerk, 
to population. beginning with the words, “and every 

Mr. BROOMALL. Let me ask the gcn- county of less population ?” 
tleman whether it would be fair, if the The PRESIDENT. We have not reached 
propoSition was “that the distribution that point as yet. The question now is on , 
Shall by according to population, except the second division. 
that every county shall have a represen- 
tative,” to divide that before the word 1\1r. 8. A. PURvIAIVCE. It occurs to me 

L’except,” and would he Say that that that there is a dif&ultyabout that because 

was a fair division? I guesr not, The the printed proposition before &be House 

provisions there ore qualifications of the seems to imply that this distribution of 

one that is asked to be considered as a represeutatiou is to be made upon the 

separate proposition. basis of population entirely. Now, sir, 

Mr. MACVEAGIH. The gentleman will me have in this body repeatedly decided 

allow an answer to his proposition. I that every county, without regard to pop- ’ 

submit th&t such a division as he supposes 
u&ion, shall be entitled to a member. 

would be exactly fair, because it would Nr. BXE~E. Before voting on this 

enable those who wanted to vote for the proposition I shonld like the Chair to de- 

distribution on population to vote for tide whether .the last proposition is 

that, and to vot.e against his exception for amendable. For instance, if an amend- 

separate county representation. It is the ment should be offered to strike out the 

only way you can get an intelligent vote. provision in regard to counties containing 

If you mingle up qualifications with a the two-hundredth part of the ppulation, 

proposition until you take the life out of would t.hat be a legitimate amendment? 

the proposition you cannot vote for it. Mr. MACVEAQH. When that division 
Mr. BROO&~ALL. 1 would rather with- Comes Up, it Can be voted down. That is 

draw my proposition than consume time. the object of this division to give a Fair 
Mr. MACCONNEL~. What are we to chance on each of these votes. This is 

vote upon ? such a vote that I think we ought to have 
34 . MACVEAGH. Let the pending the yeas and nays upon it. It is a ques- 

q;eition be read. tion of territory or population. 
The PRESIDENT. The pending division Mr. LILLY. I second the call. 

will be read for information. Mr. COCHRAN. I shall vote against this 
The CLERK read as follows : division of this amendment, as I voted 
“They shall be apportioned after every against the first division. The proposition 

United States census among the several itself was a complete proposition, oontain- 
counties and cities as nearly as possible ing the ,idea entire of the gentleman from 
in proportion to population.” Delaware. Now we are chopping it up 

Mr. HARRY WHITE. I should like to into parcels, and some of us are getting 
hear the rest of thi! amendment read. into a false position. As an abstract pro- 

The PRESIDENT. What has just been position, I am in favor of the rule which 
read is the division we are to vote npon. seems t? be contained in the present divi- 

Mr. HARRY WHITE. I know that, but sion of thisamendment ; but when I con- 
I want to hear the remainingportionread nect it with its belongings I cannot vote 
for information. for it. I am opposed to the first part of 

The PRESIDENT. It will be read. the proposition already adopted and voted 
The CLERK read as follows: againSt it, and I shall vote against this as 
“Counties and cities entitled to more being part and parcel of that same propo- 

than five representatives shall be divided sition and also against the last division of 
iuto legislative districts of contiguous ter- this amendment, because I do not think 
ritory by-township and ward lines, each that any p&t of the amendment from the 
as large as possible, not to be entitled to beginning to the end ought to beadopted, 
more than five representatives. Every and all of it, taken together asa complete 
county containing more than the two- rule for the apportionment of repreaenta- 
hundredth part of the population of the tion, doesnot meet my entire approbation, 
State shall constitute adistrict, and every and therefore, beingopposedto the whole, 
county of less population shall be at- I vote against all the parts. 

. 

. 
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Mr. ,LRXSTRONO. From the reading of tended to all the cities of the Common- 
the amendment I may not have a correct wealth having sufficient population for 
impression of it; but if I have the two one member. 
propositions seem to .hang together so Mr. BROOMALL. May I ask the gentle. 
necessarily that I doubt much whether a man from Allegheny how many repre- 
division can be made at that point. I ask sentatives the city of Pittsburg would be 
for the decision of the Chair on the ques- entitled to, whether or not it be more 

,‘tion. Inasmuch as it would seem if a di- than five? 
vision is taken there it leaves no sub- Mr HAY. Not more than five. I think 
stantive* proposition in the subsequent not more than four, but perhaps nve. 
part, I ask the Chair to examine the Mr. EWING Five with the present 
amendment and decide whether it can be population. 
divided at that point. Mr. HAY. The city of Allegheny would 

The PRESIDENT. The Chair, on a care- have two, as well. 
~ ful examination and taking the advice of Mr. BROOMALT.. The county would 

others, is of opinion that it may be di- have to be divided, and, of course, the 
vided. city would be one of the divisions. 

Mr. BUCKALEW. This division of the Mr. HAY. But as I understand the pm- 
amendment simply says that representa- position, a division of the county which 
tion in the House shall be made as near is not sufficient in number of inhabitants 
as may be in proportion to population. I to entitle it to five representatives, would 
understand that that is the basis on which not be singled out, and form a separate 
we have gone from the beginning. No- district. 
body questions that. Now, how near it Mr. MACVEAOH. Allow’me to suggest 

* shall be to that, the gentleman from Dela- to the gentleman that that question does 
ware has stated in a subsequent part of not arise on the present sub-division. 
his amendment so far as he conceives we The present sub-division is on popula- 
should approach to or depart from that tion as against separate county represen- 
standard. The acceptance of this particu- tation. 
lar division of the amendment leaves the Mr. HAY. Then I ask that the pending 
Convention perfectly free to determine question be read. It is certainly in- 
hereafter how closely that principle shall valved. 
ba.applied. Th erefore1 do not think that Mr. J. W. F. WHITE. Mr. President : 
a vote for this division will embarrass us I was inclined to vote for this division, 
in any future vote. and I think I shall still, although I Bm 

Mr. HAY. I should like to ascertain not clear in the interpretation of it given. 
from the mover of this amendment by the mover. If I understand the pro- 
whether or not this proposition does not position offered by the delegate from Dela- 
ignore entirely the separate representa. ware, the first part of it, which we are now 
tion of cities7 Whether the cities of the to vote upon, aimply provides for the dis- 
State are not swallowed up in the repre- tribution as a general rule of representa- 
sent&ion of the counties in .which they tion among the counties and cities of the 
are looated? At present the city of Pit% State in proportion to their population. 
burg as a community is entitled to select Now as I understand that, if there is a city 
her own representatives. As I under- in any county that has a population en- 
stand this proposition, representatives titling it to one representative under his 
from the county of Allegheny hereafter aniendment, that city will be entitled to 
would have to be elected from the county one representative, or two, three or four, 
at large, and none would be chosen from as the case may be. We are first to dis- 
the city of Pittsburg as such. The aster- tribute one hundred and fifty members 
tainment of the object of this amendment among the cities and counties of the State 
will affect my vote upon this question. in proportion to their population. Now 
For my part, I think that all cities which the city of Pittsburg, the city of Lancae- 
have population enough to entitle them tt)r, the city of Reading, the city of Erie, 
to a single representative shoukl be repre- and any other city of the State that has a 
sented separately from the body of the population entitling it to one or more 
county in which they are situated. As representatives under that section, I ap- 
the question stands, the city of Philadel- prehend will be entitled to them byitsolf. 
phia alone, having a county organization, Mr. HAY. I do not so undcrstnud it. 
is entitled to that privilege. Let the Mr. J. W. F. WHITE. I under&nd the 
right of separate representation be ex- section in that way and for that reason I 

. 
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am going to vote for it. If it is not in that The PRESIDENT. The motion is not in 
way I want it modified so that it shall be order. 
in that shape. 

We are now voting on a division 
But I understand the of the amendment to the amendment, 

amendment now before us is to that effect 
and I can perceive very properly why this 

aud a motion to postpone is not in order. 
Mr. J. N. PvRvr~acE. Whenever it is 

8 xtion may be divided. In the first place, 
the division now before us provides that 

in order I shall make that motion, and 

the one hundred and flftg members shall 
will then explai: the object. 

b ) distributed among the cities and corm- 
The PRESIDENT. The question is on 

the second division of the amendment to 
ties of the State in-proportion to their 
population. It says CL cities.” That does 
not mean Philadelphia alone; it means 
all the cities that arc entitled by their 
population to one or more members. h 
subsequent part of the section then pro- 
vides for those counties that would not be 
entitled to a member under that distribu- 
tion. Now, how will it operate? One 
hundred andfifty members are to be dis- 
t,riboted among the cities and counties in 
proportion to their population, and here 
are some counties that, under that distri- 
tmtion, would not be entit,lcd to a mem- 

the amendment. I 

Mr. MACVEAGH. On that I wish the 
yeas and nays. bet it be first rend. 

hfr. HaRRv WHITE.. There is notJiing 
in this division. 

Mr. MacVnau~. There is, if the con- 
struction of the gentleman from Alle- 
gheny (Mr. J. W.-F. White) is correct, a 
great deal in it. We make every city in 
the State a separate district. 

Mr. BSRTHOLOXEU~. If the COnStrUc- 
tion of the gentleman from Dauphin is 
right, it disposes of county representa- 
AZ. 

her. Then the subsequent part of the set- LRm’ 
Lion provides for those counties ; that is, Mr. MAC\‘EX+H. Certainly, I think so. 

if they have a population equal to the The PRESIDENT. The division will be 
two-hundredth part of the population of read. 
the State, they get one member; if not, The CLERK. The second division is as 
they have to be attached to other corm- follows: 
ties. 

Then the third division of this amend- 
I‘ They shall be apportioned, after every 

United States census, among the several 
ment goes further and saps that where a counties and cities as nearly as possible in 
city or county is entitled to more than proportion to population.” 
jive members it must be divided into The yeas and nays being taken resulted 
legislative districts. That is the way I as follows, via: 
understand the section. 

l 

Tbe division we now vote on would dis- YEAS. 

tribute the one hundred and fiftymem- 
km aWJng the cities and counties of the 

Messrs. Armstrong, Bailey, (Hnnting- 

State in proportion to their population. 
don,) Bartholomew, Broomall, Buck&w-, 

Philadelphia would get her proportion ; 
Carter, Corbett, Cuyler, Davis, Edwxds, 

Lsnoaster would get hers ; Pittsburg and 
Fanak, Hanna, Hay, Howard, liaine, 

Allegheny city would get their propor- 
I<nigllt, Billy, 1\I’Clean, M’Cnlloch, M’- 
Michael, Parsens, Patton, Smith, Wm. H., 

. tion. Then those counties that are not Van Reed, Wetherill, J. M., White, J. W. 
ontitled to a member under the third di- F. and Worrell-n. 
vision get one if they have the two 
hundredth part of the population of the NAYS. 
State, and if not they must be attached to 
other counties. Then the third division Messrs. Achenbach, Ainey, Alrioks, An- 
provides for another contingency, that drews, Baer, Baily, (Perry,) Beebe, Big- 
where they are entitled to elect live or ler, Bowman, Brown, Calvin, Campbell, 
more members they are to be divided Cochran, Curry, De France, Dunning, 
Jnto legislative districts. ~Umlctrstanding Ellis, Ewing, Fnlton, C+Jbson, Green, 
the proposition in that light I shall vote Guthrie? Harvey, Hunsicker, Landis, 
for this division and vote for the other Dawrence, Long, MacConnell, MacVw$, 
division. M’Gamant, Metzger, Minor, Palmer, G. 

&h. J. N. PURVIAECE. Mr. President : w., Patterson, D. W., Purviance, John 
If it be in order I would now move that N.? Pm-viance, Samuel A., Reed, An- 
this subject be postponed for the present, drew, Rooke, Russell, Sharm finI% 
and I would say briefly thnt my object in Henry W., Stewart, Struthers, Turrell, 
making that motion- Wetherill, John Price, White, David N., 
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White, Harry, Wright and Walker, l+es- 
ident-49. 

So the division was rejected. 
ABSENT--Messrs. A’ddicks, Baker, Ban- 

nan, Barclay, Bardsley, Biddle, Black, 
Chas. A., Black, J. S., Boyd, Brodhead, 
Bullitt, Carey, Cassidy, Church, Clark, 
Collins, Corson, Craig, Cronmiller, Cur- 
tin, Dallas, Darlington, Dodd, Elliott, 

i 
Fell, Fhmey, Gilpin, Hall, Hazzard, 
Hemphill, Heverin, Horton, Lamberton, 
Lear, Littleton, M’Murray, Mann, Man- 
tor, Mitchell, Mott, Newlin, Niles, Pal- 
mer, H. W., Patterson, T. H. B., Porter, 
Pughe, Purman, Read, John R.. Rev- 
nolds, Ross, Runk, Simpson, Smith, ii. 
G., Stanton, Temple, Wherry and Wood- 
6-d-57. - ” 

The PRESIDENT. The third divigion 
will be read. 

The CLERK read as follows: 
“Counties and cities entit,led to more 

than five representatives shall be divided 
into legislative districts of contiguous ter- 
ritory by township and ward lines, eaoh 
as large as possible, not to be entitled to 
more than five representatives. Every 
county and city containing more than the 
two-hundredth part of the population of 
the State shall constitute a district, and 
every county and city of less population 
shall be attached to such contiguous dis- 
trict as will tend most to equal represen- 
tation.” 

Mr. BROOMALL. I ask for a division of 
that last division, leaving distinct the 
question whether the large counties and 
dties shall be divided. 

The- PREOIDENT. The proposed divi- 
sion will be read. Where does the gen- 
tleman desire it to end? 

Mr. BROOXALL. At the word “repre- 
sentatives.” 

The CLERK read as follows: 
“Counties and cities entitled to more 

than five representatives shall be divided 
into legislative districts of oontiguous ter- 
ritory by township and ward lines, each 
as large as possible, not to be entitled to 
more than five representatives.” 

Mr. BROOMALL. That presents the 
question whether we shall divide the 
large counties and the cities into legis- 
lative districts, each of which shall be as 
large as possible, but not having more 
than five representatives, or whether we 
shall vote by a whole ticket, or whether, 
on the other hand, we shall divide them 

\ 
up into single distriets. Therefore 1 de- 

\ 
sire a vote upon it. 

Mr. MA~VEAQII. I confess it seems to 
me that the balance of inconveniences is 
against this proposition. It appears to 
me that this offers a premium to gerry- 
mandering in the Legislature of the 
greatest possible character, and that what- 
ever party is in the majority will divide 
the city of Philadelphia and the city of 
Pittsburg so as to secure the return of its 
own ticket in those districts. You give 
them virtuql control, as it seems to me, of 
the city. I am not very well acquainted 
with the map of Philadelphia, and with 
the political predilections of the inhabi- 
tants of its diff’erent quarters; but it 
seems to me almost certain that a shrewd 
man in the Legislature could divide this 
city into five districts, and’ make them 
every one of one political complexior. 
Certainly he could if parties are at all 
evenly balanced, or nearly so. 

This may be a merely imaginary danger, 
but it seems to me if no other restrictioqs 
are to be given than the restrictions cf 
this clause such a result will follow, and 
that after all the Convention will fin& 
that the proposition prepared by the gen- 
tleman from Philadelphia (Mr. J. Price 
Wetherill) and waiting to be voted on 
after these amendments are out of the 
way, does guard this question better than 
anysubstitutewhich has yet been offered. 
It is a plan which was most thoroughly 
debated in IllinoU, and received the final 
sanction of the Constitutional Convent,ion 
of that State, and when it comes to be 
fully and fairly considered here, I think 
it will be found to meet the difficulties of 
the case more fully than any other plan 
that has been sdggested. But I atn not 
positive about it, and say to the gentlc- 
man from Delaware, (Mr. Broomall,) as 
he said, to everybody else, if his plan is 
better than ours, for Heaven’s sake let us 
take it and dispose of the subject ; but I 
do not believe it is safe to give to the Leg- 
islature of this State the opportunity of 
separating Philadelphia into four districts, 
to elect by general ticket all the members 
in those districts. 

’ 

I see the disadvantages on the other 
side. I know that the larger is the dis- 
trict, ordinarily the better is the man, 
an’d this would go very far to elevate the 
character of the representative. But, 
nevertheless, there are other political 
considerations to be taken into, account, 
and one of them is the very great danger 
of the evils of gerrymandering large 
cities like this, and it seems to me these 
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evils outweigh the probable advantages tleman from Philadelphia. I move to 
of this division. strike out and insert: 

The divisionwas rejected. 
The PRESIDENT. Tho fourth division 

I6 The House of Bepresentatives shall 

will be read. 
consist of one hundred and fifty mem- 
bers. 

The CLERK. The fourth division is as 
Bach county as a community shall 

b e entitled to one member. The ratio 
follows: \ shall be ascertained by dividing the in- 

“ Every countY and city containlug habitants of the State, as ascertained by 
more than the two-hundredth part of the 
population of t,he State shall constitute a 

the last preceding census, by eighty-four, 

district, and every county and city of less 
and the districts respectively shall be en- 
titled to one member for each ratlo of 

population shall be attached to such con- 
tiguous district as will tend most to equal 

population they contain. Any deficiency 

representation.” 
in making up the number of one hundred 

’ 
The division was rejected. 

and fifty shall be made up by the largest 

Mr. STRUTHERS. 
fractions in the district.” 

I rise to offer an 
amendment. I believe the first division 

Mr. President, that embraces two 

(*this amendment was adopted, and I ask 
ideas: in the first place, community rep- 

to add to that what I now present. 
resent@on- that is, that each county 

The PRESIDENT. The first clause of 
which is a community shall be represent- 

the amendment of the gentleman from 
ed. Bach county hasits separate and dis- 

Delaware (Mr. Broomall) was adopted 
tinct organization and arrangements, and 

as a,n amendment to the amendment of 
has many matters to be looked after that 

the gentleman from Philadelphia (Mr. 
are not common to the whole Common- 

J., Price Wetherill.) There is nothing 
wealth ; and it is very proper, in my esti- 

now before the Convention but the first 
mation, that each county should therefore 

clause of the amendment offered by the 
have a representative. When that is done, 

gentleman from Delaware. 
it will take sixty-six of the members, 
leaving eighty-four to’bc dividad on popu- 

Mr. AIACVEA~H. I move to reconsider lation 
the vote by which that division of the ’ 

Divide the whole population, 

amendment to the amendment was 
then, by eighty-four, and it gives you a 

adopted so as to get rid of it and get back 
ratio, and according to that ratio distrib- 

to the amendment of the gentleman from 
me the members. It appears to me that 

Philadelphia. 
this is t,he most equitable proposition that 

Mr. HUNSICKER. I second that mo- 
has yet been made. 

tion. The PRESIUENT. The question is on 

The PRESIDENT. The question is on 
the amendment to the amendment. 

the motion to reconsider. Mr. S. A. PUR~IANCE and hlr. STRUTH- 

The motion was agreed to, ayes thirty- RRs called for the yeas and nays. 

eight, noes not counted. ’ Mr. MAcVE~~H. I should ask for a 
',!hf? PRESIDENT. The first diviSiOn Of C~iViSiOn of that amenctrM?nt. 1 beg thL1 

the amendment to the amendment 1s indulgence Of the ~IOUSO for a rIlOInf3tlt. 

agaiu before the Convention. I had an amendment to offer, but I yield- 

Mr. BRooxdr~~. I ask that it be read.’ ed to the gentleman from Warren, in 

The CLERK read as follows : these few words : 

“ The number of representatives shall ~‘Providad, That each county shall have 

be one hundred and fifty.” at least one member.” 

Mr. MACVEAQH. I desire to have it Now, the gentleman has covered pre- 
negatived so as to reach the other’proposi- cisely that ground, and if we can have 
tion, which is the same in number. a distinct vote upon that question it will 

The division was rejected. settle one matter at least. 

The PRESIDENT. The question recurs The PRESIDENT. This amendment to 
on theamendment of the delegate from the amendment is now before the Con- 
Philadelphia (Mr. J. Price Wetherill.) vention, and the yeas and nays are asked 

Mr. STRUTRIRS. I meant to offer an for. 
amendment to the proposition just dis- Mr. hL4cVEAon. Can it be divided 4 . 
posed of; but inasmuch as there has been SEVERAL DELEOA~ES. We will vote it 
a reconsideration, and that part voted down. 
down,. I offer my proposition now as an Mr. MACVEAUK Then I withdraw the 
amendment to the amendment of the gen- call for a division. 



CONSTITUTIONAL CONVENTION. 43 

p Mr. BROOMALL. The first bran& of it 
presents the very question the gentleman 
desires to raise. 

Mr. MACVEAGIH. May I ask a ques- 
tion? If this is voted down, can I then 
offer an independent amendment to the 
present section embracing one of the mat- 
lers included in thisamendment? [“Cer- 
tainly.“] 

The PRESIDENT. Undoubtedly. 
Mr. MACVEAQK. All right,, then; there 

need be no division. 
Mr. HARRY WHITE. I oall for a divi- 

sion of the question. 
The P&SIDENT. A division is called 

for. 
Mr. J. PEICE WETHERILL. Before a 

division is taken on this proposition, I de- 
sire to call the attention of members to 
the working out of this plan as printed 
and laidon their desks some time ago. I 
would call their attention merely to one 
fact, that so fair is this proposition that !t 
gives to Dauphin county, with a popula- 
tion of 61,006, two members, and to War- 
ren county, with a population of 23,000, 
two members, and soonthroughout, with 
thousands and thousands of pnused 
fractions, in some instances amounting 
to over 21,006 in a county. The mere 
working out of the plan shows that it 
must be full of defects. 

Mr. RIQLER. Mr. President- 
The PRESIDENT. The Chair, when the 

proposed division was suggested, had be- 
fore him the wrong amendment, which 
was handed to the Chair as the pending 
amendment, beginning: I6 The House 
shall consist of one hundred and fifty 
members.” In the proposed amendment 
thgt would be the first division, and then 
follows : “ Each county as a community 
shall be entitled to one member.” 

Mr. HARRY WHITE. I call for a divi- 
sion, to end with the first chuse. 

The PRESIDENT. A division is called, 
to end with the words: “6 The House of 
Representatives shall consist of one bun-. 
dred and fifty members.” 

Mr. BROOXALL. 
voted that down. 

The House has just 

Mr. BIC+LER. Mr. President; I rise 
for the purpose of interposing a point of 
order and insisting that the Chair shall 
adopt it. It must be very obvious that 
each one of these propositions td :qqm-- 
tion the State is, and ought to be, and 
must be complete in itself. Now, if you 
allow a division of a proposition that is 
to supersede a text which is complete in 
itself, the chances are that you destroy 

both. You may take a single item o&me 
and vote it in- 

The PRESIDENT. The Chair is of that 
opinion, but when a division is asked of 
a subject susceptible of division, the 
Chair must divide it. 

Mr. BIGLEH. I was about to attempt 
to relieve the Chair of just that dif- 
ficulty by saying that it would become 
the body to waive that particular rule, 
because it is not practically applicable 
here. The Chair ia right; the Chair 
makes his de&&n according to a settled 
rule; but in this case the rule ought to 
apply to each proposition, because they 
are submitted as complete in themselves. 
The text is one system of apportioning;. 
the amendment is another. If you di- 
vide the amendment and vote some fea- 
tures of it into the text, you destroy the 
text and you destroy the amendment. 
Now, if the Convention itself would oon- 
elude that each member who rises with 
a proposition having considered it and 
prepared it, which will be a completd 
mode of apportioning the State, ought to 
have it voted on and acoepted or rejected 
as an entire proposition, we should get 
along much better and more intelligently 
and satisfact&ily. I see no other way in 
which we can proceed with any kind of 
success or any kind of certainty. I have 
been obliged to vote without being able 
to tell whpt would be the effect of the 
vote, because of the divisions which de- 
stroy not only the amendments, but the 
original text. 

Mr. BAIZR. Mr. President: I am in 
favor of the amendment substanti?lly as 
oEered by the gentlemen from Warren 
(Mr. Struthers) with some amendment, 
but I believe at this point it is not 
amendable. I shall not be able to vote 
for it as it stands. One reason is that the 
basis of representation it fixes is unfair. 
The county of Somerset, from which I 
come, wollld, by this scheme, have two 
representatives, which I submit is more 
than it is entitled to in a House of one 
hundred and fifty. The oity of Philadel- 
phia and the county of Allegheny would 
have, one seventeen and the other seven, 
much less in proportion to the amount of 
population. Hut I believe in the princi- 
ple of county representation. If you tlx 
the number at two hundred, instead of 
getting seventeen out of one hundred and 
fifty, Philadelphia would have twenty- 
seven out of two hundred, and Allegheny, 
instead of seven out of one hundred and 
fifty; would have eleven out of two hun- 

, 
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drea and Somerset would still have her 
two members. That would come nearer 
doing justice to all portions of the St&e 
than fixing it at one hundred and fifty on 
this basis. If the number can be in- 
creased to two hundred, then the basis of 
the gentleman from Warren would have 
some fairness, but limiting it to one hun- 
dred and fifty it certainly does manifest 
injustice to many portions of the State. 
Lt gives some portions much more than 
they are entitled to, and other portions 
much loss. Either number will operate 
against large districts, but there cannot 
be much complaint of that if we’make up 
our minds that communities shall be rep- 
.resented and that the House shall be 
largely increased; but it must be appn- 
rent to every member here that if we un- 
dertake to give communities representa- 
tion, then we do certainly a great injury 
to the large populations, unless we in- 
crease the number of representatives; 
and I do not believe that the number of 
two hundred is any too large. I believe 
the sentiment of this Convention has long 
been that the number should be in- 
creased. I was all along opposed to in- 
creasing at all, unless we increased it 
very largely. I still believe if we are 
only to increase to a moderate rate, we 
had beiter adhere to one hundred. The 
sense of the Convention is, however, 
against contining the number to ohe hun- 
dred, and manifestly in favor of enlarg- 
ing the number. If it is enlarged, then 
adopt a larger number than one hundred 
and fifty. If .we would so frame it as to 
make it two hundred, I think it would 
give greater satisfaction in many quar- 
ers where at one htindred and fifty it 
will not satisfy the people at all. 

Mr. HUNSICKER. Mr. President; This 
question has been in abeyance since we 
sat here m this Hall in the month of June 
last. There are quite a number of propo- 
sitions all looking to this Same object, to 
wit, to fix an apportionment here; and 
there is a proposition on my desk offered 
by Mr. Simpson, of Philadelphia, who is 
not here to-day, and as it is not likely we 
shall reach any result, I move that the 
Convention do now adjourn. 

Mr. J. PSIC~ WETH.ERILL~~~M~. MAC- 
VE.~C+H called for the yeas and nays on the 
motion, and they were taken with the 
following result : 

YEAS. 

Messrs. Bailey, (Huntingdon,) Beebe, 
Bigler, Bowman, Boyd, Broomall, Buoka- 

lew, Corbett, Carson, C!uyler, De France, 
Ellis, Gibson, Green, IIanna,, Harvey, 
Howard, Hunsicker, Kaine, Landis, N’- 
(%an, M’Michael, Minor, Patton, Rooke, 
Sharpe, Smith, H. G., Wetherill, J. Jl:, 
Worrell and Walker, Prrsirle~t.30. 

NAYS. 

Messrs. A4chenbach, Ainey, ,4lricks, 
Andrews, Armstrong, Baer, Baily, 
(Perry,) Bannan, Barclay, Bartholomew, 
Campbell, Carter, Cochran, Curry, Davis, 
Edwards, Ewing, Finney Fulton, Guth- 
rie, Hay, Knight, Lawrence, Lilly, Long, 
MacCounell, MacVeagh, M’Culloch, Pal- 
mer, G. W., Patterson, D. W.;Purviance, 
John h’., Purviance, Sam’1 A., Read, 
John R., Reed, Andrew, Russell, Smith, 
Henry W., Smith, Wm. H., Turrell, 
Wetherill, Jno. Price, White, David X., 
White, I-parry, White, .J. W. F. ant1 
Wriglit-43. 

So the Convention refused to adjourn. 
ABSENT. - Messrs. Addicks, Baker, 

Bardsley, Biddle, Black, Chas. A., Black, 
a. S., Brodhead, Brown, Bullitt, Calvin, 
Carey, Cassidy, Church, Clark, Collins, 
Craig, Cronmiller, Curtin, Dallas, Dar- 
lington,’ Dodd, Dunning, Elliott, Fell, 
Funck, Gilpin, Hall, Hnzmrd, Hemphill, 
Heverin, Horton, Lamberton, Lear, Lit- 
tleton, M’Camant, M’Murray, Mann, Man- 
tor, Metzger, Mitchell, Mott, Newlin, 
Niles, Palmer, H. W., Parsons, Patterson, 
T. II. B., Porter, Pughe, Purman, Rey- 
nolds, Ross, Runk, Simpson, Stanton, 
Stewart, Struthers, Temple, Van Reed, 
Wherry and Woodward-60. 

Mr. STRUTHERS. I see, on looking 
over it, that the misapprehension about 
this proposition has arisen out of the f&et 
that there is a very bed misprint in the 
carrying out. For instance, as printed. 
here, it gives Philadelphia seventeen 
members. The carrying of it out in de- 
tail, as I think I sent it to the printers, 
gives Philadelphia twenty-eight mem- 
,bers. The print, it is true, gives but two 
members to Dauphin county, but Dau- 
phin county will only have to increase 
her population about 4,000 to get an addi- 
tional member. Warren county, on the 
contrary, with which the gentleman from 
Philadelphia (Mr. J. Price Wetherill) 
made his comparison, will have to in- 
crease 28,000 before it gets an additional 
member; and that is the way it will 
work throughout. I see that in a number 
of particulars the print is incorrect. I 
submit the general proposition, and every 
gentleman can carry it out for himself. 
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sixty-six counties in the first place are 
taken out. Then for eighty-four mem- 
bers the ratio would be 23,478. In the 
print it is put down 42,532, which would 

make a very large diff’erence. If geutle- 
iuen will carry it out for themselves, di- 
viding the whole ,populatio,n of the. State 
by 84, it will give them the correct ratio. 
Then apply that ; give to each county as 
many ratios as her population will jns- 
tify, and if that comes up to the whole 
number of 150, well and good; if it does 
not, take the largest fraction, let that 
strike where it will. It may be that 
some county, such as Dauphin, may fall 
$1 little short of an additional member, 
but it will have but one or two years to 
run until it will have the requisite popu- 
lation; it will require only one, two or 
three thousand of population to secure 
another member, whereas Warren coun- 
ty, for instance, must have at least 26,000 
or 28,000 of an increase before it can get 
another member. If gentlemen will take 
it up and estimate it for themselves arc- 
fully, I think they will find it comes 
nearer a true and equitable division and 
distribution of representation amongst 
the people of the Commonwealth than 
any other plan which has been proposed. 

Mr. BLOOMALL. I merely desire to sug- 
gest to the mover of this umendment that 
his number, eighty-four, will only be the 
truenumberaslongasthenumberofcoun- 
ties remains what it is. If you increase 
the number of counties in the State one, 
then this number, eighty-four, is wrong. I 
think he should have some other prlnci- 
pie by which this constitutional provision 
would not be rendered improper by the 

, lnere creation of a new county. 
Mr. MACVEAOH. I think if the gen- 

tleman from Delaware will consider it he 
will find that no other figure will possibly 
answer for Warren county so well as that 
figure does. [Laughter.] 

Mr. BROOMALL. Eighty-four added to 
the present number of counties makes 
one hundred and fifty. 

Mr. MAcV~A@X~. It depends entirely 
lIpon the stand-point you occupy. From 
Delaware you want some other figure, 
I grant you ; but I defy the most skillful 
arithmatician of this Commonwealth to 
place himself on the stand-point of Wnr- 
ren county, and find ang other figure that 
will divide this State &a well ai eighty- 
ti>ur. [Laughter.] That gives Warren 
county- her- ma&mum representation. 
I do not blame the gentleman from War- 
rch. It’is precisely like every other pro- 

position that we have had here, or like 
the very great majority of them, it seems 
to me. E’or several days we adopted every 
proposit,ion that any gentleman od’ered, 
who said that if you added ono more, it 
would give his county a better chance. 
Afterwards we tore down all those card 
houses and came down to the hard-pan of 
Mr. Wetherill’s proposition, but are slow 
in getting to it a?@. We shall amend 
it, I trust, and put it in shape. I hope the 
vote will be taken on this proposition as 
a whole. 

Mr. J. N. PURYIAPI’CE. I move that 
this whole subject be referred to a com- 
mittee of seven, of which the gentleman 
from Dauphin (Mr. MacVeaeh) shall be 
the chairman. ‘I will state-my purpose 
in making this motion. There are many 
propositions before the Couvention. 
They were submitted before weadjourned 
by some half dozen or more of members. 
They were ordered to be printed, and 
they were printed. Those propositiuns in 
a general way embrace about the same 
principle and I think if a committee of 
seven were appointed to take up those 
propositions and consider them and re- 
port upon them, the probability is that 
we would get such an apportionment ar- 
title as would be satisfactory to the Con- 
vention and to the people of this Com- 
monwealth. Now, when ‘you look inb 
all the amendments that are offered, how 
crude they are ! Mr. Struthers does not 
mean, I know, that each county of this 
Commonwealth as a community shall be 
entitled to a member, and yet he has it 
so. He would start out with Philndel- 
phia as a community with one member 
and then give twenty-eight or thirty 011 
population, and so with Allegheny, and 
throughout the whole Commonwealth. 
Therefore the words “as a community” 
should be omitted. Then he has not lhe 
words “at least” in his amendment. It 
would read, if thus amended: “Each 
county shall be entitled to at least one 
member of the Legislature.” That is the 
amendment that he means to offer. 

Now, I submit a motion that a commit- 
tee of seven be appointed by the President 
for the purpose of taking all these amend- 
ments iuto consideration &nd making 
such report as that. committee may deem 
proper ; and I designate Mr. MacVcagh 
as chairman of the committee for this 
reason : By parliamentary courtesy the 
chairmanship of the committee might be 
given to the mover of it, but as he is the 
chairman of the Committee on the Legis- 
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lature, I prefer that he should be the here to-day, I am perfectly convinced we 
chairman of this committee. shall never be able to apportion this State 

The PREYIDENT. The motion is to post- with safety to the future. 
pone the further consideration of this ar- Mr. J. pi. PURVIAXCE. We do not pro- 
ticlc for the present. pose that. 

Mr. J. N. PUBVIANCE. And that it be Mr. BOYD. That is just exactly what it 
referred to a committee of seven, to be amounts to. Every gentleman who has 
appointed by the President. subr’itted a proposition here and who has 

Mr. BARTHOLOMEW. I hope that mo- spoken ta that proposition has had in view 
tion will not prevail. We have been at his own particular county or district. 
this thing all day, and it seems to me it is Mr. .J. N. PURT’IANCE. No ; merely by 
time to finish it. way of illustration. 

Mr. J. N. PURVIANCE. My motion fur- Mr. BOYD. I beg the gentleman from 
ther is that the committee be directed to Butler to excuse me when I say that as 
report on all the propositions after con- he has spoken he must be individuated 
sldering them. b? me. His aim and object from the be- 

Mr. BART~OLOMIXU~. We shall have gmning has been to get two members for 
the same difficulty then that we have Butler, whereas she has but one now. 
now. Mr. J. N. PURVIANCIG. Allow me to 

Mr. J. N. PURVIANCE. Furthermore, I explain. Under any proposition which 
add to that, “and that the committee re- has been offered in this Convention the 
port to-morrow afternoon.” I do not county of Butler gets two members. 
want any long time about jt. It is not MR. BOYD. Then the gentleman wants 
nefessary. I can go into committee and three. [Laughter.] 
take up some ten propositions which are Mr. J. N. PURVIANCE. Therefore, it is 
here, every one of which contains the not personal on my part at all. 
same principle nearly, and make a report Jlr. BOYD. Then I will exonerate the 
upon them ih twenty-four hours. There gentleman horn Butler from any seltish 
1s a little pride on the part of each one personal consideration on this subject, 
who off’ers a proposition that his should be but I will exonerate no other man. 
carried. The appointment of this corn- [Laughter.] 
mlttee will relieve them of that embar- There is my friend Mr. Wetherill, of 
rassment, and will bring the matter before this city, who is zealous in the cause, and 
the Convention in a proper way, and I when you come to cypher out his proposi- 
venture to assert that we shall come to a tion you find that under it Philadelphia 
satisfactory apportionment of the HOUSC gets two members more than she would 
of Representatives in twenty-four hours. get by any other mathematical proposi- 

Mr. BoYp. I am opposed to the motion tion that has been submitted by any 
made by the genbleman from Butler. It member in this House; not that Mr. 
1s well known to every member of this Wetherill has any selfish view or con- 
body that I have taken no part in the de- sideration in this matter at all, because 
bate on the subject of the apportionment he says he is eminently fair, and I know 
of the Skate into legislative districts, and t,hat he means to be. So it will be found 
for the simple reason that the subject from that with the single exception of the 
the beginning has been entirely too deep gentleman from Butler, every man who 
for my comprehension. During the sum- has submitted a proposition here has had 
mer’svacation, having heard all that could in view something that he supposed 
be said on the subject before we adjourn- would interest his particular county, clis- 
ed, and after refreshing myself by relax- trict or party. 
ation, I did seriously take into considera- Is it possible under such circumstances 
tion the pending subject-matter, and as these that we are likely to agree upon 
weighed with the greatest care and de- anything? If we could set aside all selfish 
liberation the arguments pro and en?zfrom considerations and go earnestly to work, 
the beginning to the end, and I was going we would be constantly encountering the 
to say devoted the recess to that duty, great difficulty of seeing into the future, 
and 1 came in here yesterday as profound- because these propositions bava for their 
,ly ignorant of the subject-matter, owing object the fixing of the representation of 
to the confused condition in which it was this State for the long future, and that is 
left by the debate here, as I was origi- one of the things that we have not, with 
nally ; and after listening with the gravest all our abilityand deep penetration, been 
and most serious attention to the debate able to do, so far as any development has 
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been made on this subject or.any other as that proposition the other, fairly antago- 
yet. And, sir, I am going to try to get nistic to it, that territory shall be entitled 
this thing in such a shape that the whole to representation, and the two are distinct 
subject shall be laid upon the table, so and they are antagonistic and they will 
that we shall get rid of this discussion and not mix. You might as well try to mix 
of this question, and leave the Constitu- oil and water, and that is the cause of our 
tion as it is, letting the Legislature ap- whole trouble. Let me illustrate. You 
portion the State from time to time as it, desire to represent territory, and in rep- 
may become necessary, just as they have resenting territory you must take ten or 
done in the past. I am satisfiednow that fifteen members from population, and 
they are better able to do it than we are, how is that done ? Why you go to coun- 
and for the reason that men who will rep- ties that have three and you take one 
resent the different counties at different from them, as has been done in the propo- 
times in that body will be posted at the sition of the gentleman from Indiana. 
particular time when the apportionment He makes up ten members to give to ten 
comes to be made, and every man there counties by taking six from six counties 
will feel an interest, of course, in protect- entitled to three members, only giving 
ing his own district. In short the Leg- them two ; and, therefore, counties with a 
islature will dothisbusiness just as it has population of 70,000 would be entitled to 
been done in the past, and I shall be in two members and counties with a popu- 
favor of a proposition of that kind, and lation of 4,000 entitled to one member. 
will, if necessary, move asan amendment It is upon the face of it offensive. It will 
to the proposition that is now pending, be offensive not only to this Convention 
that the whole subject-matter under con- but also to the people of the State ; and as 
sideration be indefinitely postponed, and we see it, as we look at it carefully, and 
that we leave’the subject to the Legisla- as we trace it and work it out, we see that 
ture. it will not do, and hence it is that we are 

Mr. J. PRICE WETEERILL. Mr. Presi- befogged. We must come to hard-pan 
dent : I desire to say just one word. I and work it out upon either territory or 
desire to correct the distinguished mem- representation based upon population 
ber from Montgomery county in the throughout. It will not do to mix them 
statemeut that he has made in reference up, and we might just as well fix it this 
to the city of Philadelphia, If he will aftermOnas referit to a Committee and 
examine his files he will find that every let them report their conclusion, and our 
proposition presented, but one, will give conclusion must be the same. 
the city of Philadelphia thesame number 
of members, 

Mr. J. N. PURVIANCE. I. beg to say 
Therefore, there can be no that I insist on the motion which I have 

self-interest en the part of the Philadel- made, for the reason that I believe it will 
phia delegation. Now I do not accuse very much facilitate the labors of this 
him of selfishness, but if I felt so disposed Convention, and bring us to some conclu- 
I might ask him wvhy he put the ques- sion in regard to this confused and dif&- 
tion to me when I presented my proposi- cult question. There is no question 
tian this morning, “How many members that comes before the body that is more 
will Montgomery county get 1” [Laugh- difficult of solution andembarrassesmem- 
ter.] 

Mr. BOYD. 
bers more than this political question, 

I wil,l answer the question because you must look at it in some sense 
It was because the gentleman’s own sel- in that light. 
fishnoss tempted me in the -me direc- 
tion. [Laughter.] 

For a hundred years the mode of fixing 
representation has been by taxable in- 

Mr. l J. PRICE WETHERILL. “How habitants, and that mode has never been 
many members will Montgomery county asked from any quarter to be deviated 
get ?” The shoe may fit possibly many from. It represents the solid men of the 
members of the Convention, yet the State; it represents the stablemen, those 
tighest-fitting shoe in the whole Conven- who have homes, and who are likely to 
tion will be that which will be placed on be on hand when political questions are 
the foot of the gentleman from Montgom- to be decided. The basis of mere popu- 
ery. lation is a delusion. You take a great 

Now, sir, our trouble is this. We de- city where there may be a population of 
sire to act upon one principle and that is perhaps one hundred thousand at one 
that representation shall be based upon time, and in three months from that day 
population, and WG desire also tomix with that population is gone, and its place sup- 
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plied byone hnndred thousand of entirely 
different persons. I made a statement to 
b> submitted to this Convention, and it 
has been submitted, and by order of the 
Convention it has been published, of an 
apportionment based upon the taxable in- 
habitants, and it gives in the House of 
Representatives one hundred and fitty- 
two members. It isthe fairest mode, per- 
haps, that can be adopted. It is the mode 
that our ancestors started with, and it 
should be, and I trust will be, by this 
Convention continued. 

Now, as to separate county represen- 
tation, when that question was before 
the Convention I took occasion to make 
some remarks; I do not wish to repeat 
t.hem; but the argument is not a sound 
one that representation should alone be 
based upon population. It is not asound 
one upon the whole theory of this gov- 
ernment from its formation down to the 
present time. Take 011r territories; they 
have represent.atives in Congress though 
they may not haYe a popnlntion of five 
thousand. Take onr counties and they 
have the same rights as communities. 

Mr. RARTHOLOXEW. Do the delegates 
from the territories vote in Congress? 

Mr. J. N. PURITANCE. They can speak . 
whey are on the floor and they have the 
right to represent the people of the terri- 
tories in all questions which all&t the 
rights of the people of the territories. 
That is a great matter. Now wo come to 
the sparsely settled counties of this Com- 
monwealth, and we find that they are un- 
represented on the floor of the House of 
Itepresentatives. They have a right to a 
voice in the popular branch of the Legis- 
lature ; and if there were no other reason 
for a present postponement of this clues- 
tion, perhaps it would be fonnd in the 
fact that Mr. Mann, representing Potter 
caounty, and Mr. Elliott, representing Ti- 
oga, and Mr. Hall, representing El& and 
several other representatives of small 
c~mntie.2, are not on the floor of the Con- 
vention. Let their voices be heard, and 
if the motion which I have made prevails 
for the appointment of this committee the 
\rhole matter can be well considered, 
lvell digested, and we shall getsomething 
before us upon which we can intelligent- 
lp and properly act, and which will sat- 
isfy the people. 

We have always kept in view the prin- 
taiple of every seven years apportioning 
the State. Now I should like to ask any 
gentleman what reason there is for a de- 
parture from it P There is none. 

The proposition which I have submit- 
ted is very brief, and I shall rend it : 

“In the year one thousand eight hun- 
dred and seventy-four, and in every sev- 
enth year thereafter, representatives to 
the number of one hundred and fifty-two 
shall be apportioned end distributed 
equally throughout the State by districts, 
in proportion to the number of taxable 
inhabitants in the several parts thereof, 
except that earth county shall be ontitlod 
to at least one representative in the House 
of Representatives, and that counties 
shall not be joined in order to form dis- 
tricts, and no county shall be divided in 
the formation of a district. Any city or 
county having an excess of three-fifths of 
the ratio over one or more ratios, shall be 
entitled to an additional member. Any 
city containing a sufficient number of 
taxables to entitle it to at least four repro- 
sentatives shall be divided into conveni- 
ent districts of contiguous territory, of 
equal taxable popnlation, as nea1 as may 
be, each of which districts shall elect one 
representative.” 

That, Mr. President, conforms word for 
word to the old Constitution. The mere 
changes are made that have been so 
clearly indicated by bhis Convention, but 
in drawing it up I conformed to the lan- 
guago of the present Constitution as 
closely as I possibly could. 

The PRESI DIXNT. The clelegate’s motion 
was to postpone the further consider&ion 
and to refer the whole matter to a com- 
mittee of seven. 

Mr. J. N. PIJR~IAXCB. of which Mr. 
JlacVeagh shall be chairman. 

The PRESIDENT. Now I understand 
the gentleman that what he has just read 
is the proposition he offers. 

Mr. J. Iv. Prrnv1.4xcu:. No ; I RIIL not 
oflering this proposition, exrept that I de- 
sire (as it is alreadg before the Conven- 
tion and printed by order of the Conven- 
tion) it shall go to the committee, and if 
they choose to adopt the principle of tax- 
able inhabitants they can do so. 

, 

Mr. MacV3~,4orr. Mr. President i I dc- 
sire to say that this question was before 
the Committee on the Legislature for a 
very considerable time. It was reported 
to the Convention among the earliest of 
the reports made to it. It was referred 
back and reconsidered by the committee. 
It has taken its time on difl’erent occa- 
casions to a very considerable extent, and 
surely the Convention itself is now the 
proper body to settle and decide the mat- 
ter. WC have made very considerable 
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progress to-day. [‘I No.” ‘I No.“] Yes, we 
got rid of thQ proposition of the delegatc- 
at-large from Clearfield, (Mr. 13igler.) 
That is one good thing. We got rid of the 
proposition of the delegate-at-large from 
Indiana, (Mr. White;) that is another 
good thing. We got rid of the proposi- 
tion of the delegate. from Delaware, (Mr. 
Broomall ;) that is a third good thing; 
and if you give us a little time we shall 
get rid of the proposition of my friend 
from Warren, (Mr. Struthers;) and then 
if anybody else has a proposition let him 
present it, because the Convention must 
dispose of these propositions. Their refer- 
ence to a committee will have no influ- 
ence upon their authors. They will per- 
sist in taking the sense of the Convention 
upon them. We have gotten rid of the 
proposition of the gentleman from Slle- 
gheny twice, first in his own name and 
then in the name of the delegate-at-large 
from Indiana ; and as I said thismorning 
I am willing to take any number of votes, 
endure any amount of discussion; only 
let us sit here and discuss and vote till 
we reach a practical conclusion ; and we 
can reach one. 

We have but two propositions to dispose 
of now. Perhaps one of them may be 
withdrawn, and then we shall come down 
to the proposition of the committee, which 
has never yet been considered, which 
ncvcr yet has had an hour of impartial 
consideration, for which a substitute was 
thouqhtlessly voted, and the report of the 
committee not allowed to appear on sec- 
ond reading before the eyes of members, 
and that substitute itself incontinently 
voted down by the Convention itself. We 
have never gotteu to any well considered 
and well digested plan reported for the 
action of the Convention. At least let 
us get rid of these substitutes or adopt 
them, I am not particular, for, gentlcruen, 
the fate of this Commonwealth does not 
depend on bow you choose your House of 
ReprescnMives in these minor details- 
not at all. Take sway t$e power of cor- 
rupt legislation by allowing every person 
injnrctl to attack t,he life of a rotten law, 
ant1 do what you can to limit your legis- 
lation to general objects, and offer what 
inducements you crm to better men lo go 
into your legislative halls, and your Com- 
monwcnlth will be safe and honorable 
whether the legislative body is elected on 
one plan or nuother. But this body can 
adopt a plan and will adopt a plan if we 
keep steadily at work. The trouble has 
alwzays arisen from such motions as the 
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gentlcmnn from llutler, witb the best 
lltotives and t,he kindest to me personally, 
interposes here to-day. After we talk 
about it awhile and one or two proposi-, 
tions are voted down, theu gentlemen 
imagine we must run away from our dut,y. 
Lot us look at it and think of it and turn 
it over and hear discussion and tske votes, 
and we shall reach a practical, sensible 
result in this matter, as we have in others 
of infinitely greater importance. 

The PRESIDENT. The question is on 
the motion of the delegate from Butler, 
to postpone and refer to a committee. 

The motion was not agreed to. 
The PRESIDENT. The question recurs 

on the amendment of the delegate from 
Warren (Mr. Struthers) to the amend- 
ment. of the delegate from Philadelphia, 
(Mr. J. Price Wetherill,) which will be 
read. 

The Crznxr read as follows : 
“The House of Representatives shall 

consist of one hundred and fifty men] bers. 
Each county, as a community, shall be 
entitled to one member. The ratio shall 
be ascertained by dividing the inhabitants 
of the State, as ascertained bp the last 
preceding national census, by eighty-four, 
and the districts respectively shall be en- 
titled to ono member for each ratio of 
population they contain. Any deficiency 
in making up the numbor of one hundrorl 
and fifty shall be made up by the largest 
fractions in the districts.” 

The amendment to theamendment was 
rejected. 

Mr. J. W. Punv~?asca. I now offer the 
proposition which I read, so that it may 
be before the Convention as one of the 
measures proposed upon this subject. I 
move to strike out and insert ‘the foliow- 
ing : 

“In the year one ,thousan’d eight hun- 
dred and seventy-four, anti in every s&r- 
enth gear thereafter, representatives to 
the number of one hundred and fifty-two 
shall be apportioned and distributed 
equally throughout the State by districts, 
in proportion to the number of taxnb!c+ 
inhabitants in the several parts thereo!‘, 
except that eaoh county shall be entitle,1 
to at least one representative in the 
Hous? of Representatives, and that cou~j- 
ties shall not be joined in order to form 
districts, and no county shall ho tlividc(l 
in the formation of a district. Any city 
or county having au excess of three-fifth- 
of the ratio over one or more ratios, sha! 1 
be entitled to an additional mornh~r. 
Any city containing a sufficient iiumbe~ 
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venient, districts of contiguous territory, 
of equal tasable population, as near as 
may be, such of which districts shall elect 
one representative.” 

The amendment to theamendment was 
rejected. 

Mr. I-IARRY WHITE. 1 llOW IUOVO to 
amend bv striking out the pending pro- 
position a~,d inserting t.his : 

~‘Tho I!Iouse of Representatives shall 
consist of not less than one hundred and 
fiftv-three members, to be apportioned 
an; distributed to the countiesof the State 
severally, in proportion to the poputation, 
on a raiio of 25,000 inhabitants to each 
member,except that nocounty shallhave 
less than one member. And the cit,y of 
Philadelphia or any other county having 
an excess of three-fifths of such ratio 
over one or more ratios shall be entitled 
to an additional member. And in case 
the number of one hundred and iifty- 
three members is not reached by the 
above apportionment, the counties having 
the largest surplus over one or more ra- 
tios shall be entitled to an additional 
member until the number of one hundred 
:and fifty-three members is arrived at.” 

Mr. HOWARD. I believe it would be of 
benefit lo this Conve6tion and the State 
if we should adjourn now. There seems 
to be some propriety in it, and I move 
that the Convention now atijoni-n. 

Mr. Boun. I second the motion. 
Mr. CUYLER. I move to amend by 

adding “until ten o’clock to-morrow 
morning.” 

Mr. MACVEAGH. To do t&t would re- 
quire a two-thirds vote, as it wonld need 
a suspension of the rules. 

Mr. CUYLER. The hour fixed for our 
assembling is not a standing order. It is 
a mere resolution, and can be amended 
at any time. We met at ten o’clock this 
morning under a mere resolution. 

Mr. EWING. I rise to a point of order. 
The motion to adjourn is a simple mo- 
tion, and is not debat%bl:bb or amendable. 

The PRESIDENT. The point of order is 
well taken. The quest?on is on the mo- 
tioh to adjourn. 

The motion to adjourn was rejected, 
thirty-three, less than a majority of a quo- 
‘rum, voting in the affirmative. 

The PRESIDENT. The question is on 
the amendment of the gentleman from 
Indiana to the amendment of the gentle- 
man from Philadelphia. 

1rr. ! rlrrllr WIIITE. On that I c&l for 
the yeas and nays. 

hIr. EIow~nn. I second the call. 
hrr. &IaCVEAGlI. Lot us midcrstand 

rhix subject. This is the proposition of 
the grntleman from Allegheny (Mr. D. 
K. lVhit.e.) Has it been sowmendedua to 
make it in order? 

hIr. .J. PRICK WETHEXILI,. Oh, yes. 
The gentleman from Indiana (Xr. Harry 
Whitci has amended it in the very im- 
portant respect of striking out “162,” and 
inserting “ 1.53.” [Laughter.] 

Mr. LfARRY KIIITE. I did ihat at the 
instance of several gentlemen who told 
me that they would vote for the proposi- 
tion if that change were made, having 
voted against it on that gronnd before. 

i\lr. J. 81. BAILEY. I would like to in- 
quire whcthcr it is not necessary for ten 
members to second the call for the yeas 
and nays. WC arc on second reading at 
present, and on the fourth day of June 
this House adopted a rule to that elect. 

Mr. h’IAcV&%olI. It is the same tiling. 
If anybody desires to hare the yeas and 
nays called to place llirnsclf on record of 
course we would accord that privilege. 

The PRESIDENT. The Chair will state 
that the gentleman from Huntingdon is 
correct, and the Chair will adhere to t,ho 
rule after this vote is taken. 

‘Fhe yeas and nays which had becn 
required by hlr. Harry White and Rfr. 
Howard, were as follow, viz: 

TEAS. 
Messrs. Ainey, Andrcws, Baily, (Per- 

r.y,) I3ailey, (Huntingdon,) Beebe, Bigler, 
Bowman, Calvin, Carter, Edwards, Ew- 
ing, Ii’inney, Fulton, Green, Hanna, Hay, 
lini@t, Lawrence, Long, hlacConncl1, 
M’Culloch, Minor, Pugho, Purviance, 
John N., Rooke, Russell, Struthers, Tur. 
rell, White, David N., White, Harry, 
White, J. W. F. and Worrell--32. 

NAYS. 
Mosaw. Alricks, Armstrong, Bear, 

Dannan, liarclay, Bartholomew, Boyd, 
fsrown, Buckalew, Campbell, Cochran, 
::orbett, Cuyler, Davis, De France, Dun- 
ling, Ellis, Guthric, Howard, Hunsicker, 
Kainc, Lilly, MacVeagh, M’Clean, M’- 
%chnel, Patterson, D. W., Read. John 
i., Reed, Andrew,‘Sharpc,‘Smith,‘ZI. G., 
Jmith, Henry W., Smith, Wm. II., 
Wotherill, J. M., Wetherill, John Price 
lnd Walker, President-~. 

So the amendment to the amendment 
was rejected. 
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AkBSzxT.-&feSSrs. hchenbach,hddicks, 
raker, Dardsley, Riddle, Black, Chas. A., 
Hlaak, J. S., Brodhead, Broomall, Rnllitt, 
(‘itrey, Csssidy, Church, Clark, Collins, 
(?orson, Craig, Cronmiller, Curry, Cm-tin, 
l~llas, Darlington, Dodd, Elliott, Fell, 
Punck, Gibson, Gilpin, Hall, Harvey, 
Hazzard, Hemphill, Heverin, Horton, 
Lumberton, Landis, Lear, Littleton, M’- 
(%amant, M’Murray, Mann, Mantor, Met5 
gcr, Mitchell, Mott, Newlin,Niles, Palmer, 
(i. W., Palmer, H. W., Parsons, Patter- 
son, T. H. B., Patton, Porter, Pm-man, 
Purviance, Samuel A., Reynolds, Ross, 
Runk, Simpson, Stanton, Stewart, Tern- 
plc, Van Reed, Wherry, Woodward and 
\Vrigh&fX. 

Mr. WORRELL. I move that this Con- 
vention adjourn until to-morrow morning 
at ten o’clock. 

Mr. LILLY. I rise to a point of order. A 
resolution of the House provides that we 
meet at nine o’clock, and to change the 
hour will require a resolution, whicth 
would not now be in order. 

The PRESIDENT. The point of order is 
sustained. 

Mr. LILLY. I move that we do now ad- 
journ. 

The motion was agreed to, and at five 
o’clock and forty minutes P. M. the Con- 
vention adjourned unt,il nine o’clock to- 
morrow morning, 
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ONE HUNDRED AND FORTY-FOURTH DAY. 

TXURSDAY, September 18,18X. 
The Convention met at nino o’clock A. 

M., Hon. John I-1. Walker, President, in 
the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 
COXXITTEE ON REVISION AED ADJUST- 

MENT. 

The PRESIDENT appointed Mr. Ruckn- 
lew, Mr. M’Michael, Mr. Cuyler and Mr. 
Stewart as additional niemhers of the 
(:ommittoe on Revision and Adjustment,, 
iI1 pursuance of the resolution adopted 
yesterday. 

HORTICULTURAL SOCIETY. 
The PRESIDENT laid before the Conven- 

t.ion a communication from the president 
of the Pennsylvania Horticultural So- 
tdety, inviting the members of the Con- 
vention to visit the exhibition of the so- 
ciety, at any time up to Friday evoning 
next. 

Xr. Lxm,Y. I move that the invitation 
be accepted, with the thanks of the Con- 
vention. 

The motion was agieed to. 

LEAVE OF ABSENCE. 

Mr. L~wnnxcz asked and ol-,tsinnd 
leave of absence for Mr. Hazxsrd for to- 
day and to-morrow. 

ORDER OF RUSIKESR. 
The PRESIDIVW. Resolutions are now 

in order. 
Mr. NacVenaIX. I nl~ouldLlike to sug- 

gestto gentlemen that unless there is& 
absolute necessity for the resolutions they 
j~roposo to otrer, and they are of such a 
c.haracter as to require immodixto action, 
they withhold them for the present and 

* Ict us go on with the consideration of the 
article on the Legislature until we gnt 
through with it. I am very sure we shall 
IIC through with it hefore long. They 
give rise to debateand discussion,nnd we 
get away from the subject properly before 
IIS. 

IIOURS OF RBSSION. 
>Ir. Huram3ian. I offer the following 

rcsolutio2l : 

RewZ?~ed, That on and after to-day the 
Convention will meet at nine and a half 
A. M. and adjourn at three P. M. 

On the question of proceeding to the 
second reading and consideration of the 
resolution,adivisionwascnllcd for,which 
resulted thirty-six in tho nfirmative to 
twenty-nine in the negative. The rcsnlt 
was announced by the chair, when Mr. 
Lawrence roseand called for the yeasand 
nays. 

Mr. RWSSICKER. I rise to a point of 
order. The result of the vote just taken 
was announced by the Chair. It is thcw- 
fort too late to call for the yeas and nap*. 
W’vo have only resolved to proceed to the 
second reading, and we can take the yean 
and nays on the final passngc. 

The PBESJDENT. The gentleman front 
hfontgomery is correct in his statement, 
but the Chair will always withdraw his 
decision if any gentleman desires the 
yc:ks and nags called on any question. 

Mr. STANTON. I would suggest that 
the gentleman call the yvcas and nays on 
tl!o final passage. 

Mr. T~awn~scx. I desire to nip thi% 
t,hina in the bud, and I call for the yeas 
and nays now. 

‘1‘11~ question being taken by yeas and 
nn:vs, resulted as follows : 

TEAS. 

Messrs. _4iney, hlriclis, Raer, Baker. 
Bnnnan, Bartholomew, Bigler, Black, J. 
H., Bowman, Coyd, Rroomall, I!wlr;~lc~w, 
Calvin, Corbett, Curry, C:urtin, TlarlinF- 
ton, Davis, Dunning, IQiwards, Ellis, 
Fun&, Gibson, Green, Guthric, IT:trw?.. 
Jlay, Hemphill, Hunsiclzr, 1Aandis, ?.I’- 
Clcnn, l\l’Xichael, Metzger, Illinor, K~riy- 
lin, %rsons, Sharpc, Sluitli, IIenry TV., 
Smith, Wm. II., Stanton, Stcwarl, Tur- 
~11, \-an Reed, Wetherill, .J. AI., Woo~l- 
wr-artl and Walker, Z’resitlr~~~?--.lli. 
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(‘onnell, MacVeagh, M’Culloch, Patter- 
son, D. W., Purviance, Samuel A., Reed, 
Andrew, Rooke, Russell, Struthers, Tem- 
l)le, White, David N., White, Harry, 
White, J. W. F. and Wright-32. 

80 the question was determined in the 
affirmative. 

AssENT.-Messrs. Aohenbach,Addicks, 
Barclay, Beebe, Biddle, Black, Chas. A., 
.Brodhead. Bullitt, Campbell, Carey, Cas- 
sidy, Church, Clark, Co&ton,.Craig; Cron- 
miller, Cuvler, Dallas, Dodd, Elliott, Fell, 
Finney, Giipin; Harm< Hassard, Hoverin; 
.Iinight, Lamberton, Lear, Littleton,Long, 
M’Camant, Mann, Mantor, Mitchell, Mott, 
Niles, Palmer, G. W., Palmer, H. W., 
Patterson,T. H. B.,Patton, Porter, Pughe, 
Furman, Purviancc, John N., Read, John 
It., Reynolds, Ross, Runk, Simpson, 
Smith, H. G., Wetherill, Jno. Price, 
Wherry and Worrell-5.5. 

The resolution wasread the second time 
and considered. 

Mr. HARRY WHITE. I move to amend 
by adding to the resolution the words, 
%nd a session beginning at sevenand one- 
half o’clock and adjourning at nine and 
one-half o’clock.” 

The PRESIDEXT. The question is on the 
amendment of the gentleman from Indi- 
aua. 

Mr. HARRY WAITE arid Mr. MACVBAOII 
called for the yeas and nays. 

Mr. BUCKALEW. Mr. President: I 
hope I may be indulged in a single re- 
mark. For two or three days the Com- 

-nuttee on Schedule and the Committoe 
on Revision and Adjustment ought to be 
in session all the afternoon and evening 
in order to dispose of pending matters. 
The evening session would prevent those 
committees from meeting. We cannot 
do anything more with any of the arti- 
cles until tho Committee on Revision 
report. I am, therefore, in favor of 
adopting the resolution which the gen- 
tleman from Montgomery (Mr. Hun- 
sicker) has offered, although I was not 
consulted about it, and keeping it in 
force at least for a few days until we have 
business ready for the Convention. 

The PRESIDENT. The yeas and nays 
have been ordered, and the Clerk will 
call the names of delegates on the amend- 
ment of the delegate from Indiana (Mr. 
Harry White.) 

Mr. J. S. BLACK. Let me ask the gen- 
tleman whether he does not thihk his 
proposition is a violation of the Scripture : 
‘Work while it is yet day, for the night 

‘ 

cometh when no man can work.” [Laugh- 
tcr.] 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Alricks, Andrews, Baer, Baily, 
(Perry,) Bailey, (Huntingdon,) Bards- 
ley, Bowman, Carter, Cochran, Collins, 
Curry, De France, Hall, Hay, Horton, 
Kaine, Lawrence, Lilly, MacConnell, 
M’Culloch, Metzgar, Parsons, Patterson, 
D. W., Purviance, Samuel A., Rooke, 
Russell, Smith, Henry W., Struthers, 
White, David N.. White, Harry, White, 
J. W. F. and Wright-32. 

NAYS. 
Messrs. Ainey, Armstrong, Baker, 

Barman, Bartholomew, Bigler, Black, 
J. S., Boyd, Broomall, Brown, Buckalew, 
Calvin, Corbett, Curtin, Darlington, 
Davis, Dunning, Edwards, Ellis, Ew- 
ing, Fulton, Funck, Gibson, Green, 
Guthrie, Harvey, Hemphill, Howard, 
Hunsicker, Landis, MacVeagh, M’Clean, 
M’Michael, Minor, Newlin, Palmer, G. 
w., Pughe, Reed, Andrew, Sharp, 
Smith Wm. H., St mton, Stewart, 
Temple, Turrell, Van Reed, Wetherill, 
J. M., Woodward, and Walker, President 

-48. 
So the amendment was rejected. 
ABSENT.-MWSrS. Achenbach, Addicks, 

Barclay, Beebe, Biddle, Black, Chsrles 
A., Brodhead, Bullitt, Campbell, Carey, 
Cassidy, Church. Clark, Corson, Craig, 
Cronmiller, Cuyler, Dallas, Dodd, Elliott, 
Fell, Finney, Gilpin, Hanna, Hazzard, 
Heverin, Knight, Lamberton, Lear, Lit- 
tleton,Long, M’Camant, M’Murray,Mann, 
hlantor, Mitchell, Mott, Niles, Palmer, H. 
W., Patterson, T. H. B., Patton, Porter, 
Purman, Purviance, John N., Read, John 
Rv Reynolds, Ross, Runk, Simpson, 
Smith, H. G., Wetherill, Jno. Price, 
Wherry and Worrell-53. 

Mr. MACVEAOH. I move to amend the 
pending proposition by changing the 
word “three ” to “ four,” which will 
give us precisely the same number of 
working hours that we have now. 

The PRESIDENT. The question is on 
the amcridment of the delegate from 
Dauphin. 

Mr. HARRY WAITE. I hope the amend- 
ment ofrered by the delegate from Dau- 
phin will not prevail, for this simplo 
reason : If we meet at half-past nine 
o’clock and continue in session until four 
o’clock, we shall be in session oontinuous- 

. 
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Jy six and a half hours. Sow, I submit 
that that is unfair to gentlemen hero from 
the country who are accustomed to a plain 
manner of living, of whom I am one, 
who dine at from half-past twelve to one 
o’clock. Unless we get our dinners at 
that hour our healths will be impaired as 
much as the heat impaired the health of 
some gentlemen some time ago. I sub- 
mit that in justice to gentlemen from 
Western Pennsylvania, this amendment 
ought not to prevail. 

Mr. MACVEAQH. It was with a view 
partly to allow those gentlemen the op- 
portunity of gettmg their dinners that I 
have steadfastly voted against changing 
the present hours. I believe that a single 
session, while it will inconvenience Oer- 
tain members of the Convention, which 
I regret, will be more efficacious in dis- 
posing of the work of this body than t.he 
two sessions we now have ; but I thought 
the questlon wasnotagam to be disturbed, 
and I voted against disturbing it. Xow 
that it is to be changed, if it is to be, I trust 
the working hourswill not be diminished. 
Three o’clock is too late for the gentlemen 
t,o whom the delegate from Indiana al- 
ludes. MyfricndfromYork(Mr.Cachran) 
and other gentlemen who areaccustomed 
to dine at one o’clock, must have their 
lunch or dinner at that hour. They can 
(tither have it at the refreshment room in 
the building, orat refreshment roomsvery 
no&r the hall. If tho Convention remains 
in session over two o’clockand up to three 
o’clock, their dinner hour is destroyed 
anyhow; they must go ant of the Con- 
vention for a few minutes, either to the 
rofreshment room here or some place else 
and get their dinner. Now, my amond- 
ment only gives us six and a half hours 
of working time, and I think tllat is not 
too much. 

Mr. HUNSICKER. I desire to say but 

b one word to the Convention, and it is 
rather to make a porsonal appeal to tho 
gentleman from Dauphin to allow a vote 
to bc taken squarely upon the resolution, 
and if it is defeated I shall be perfectly 
content. i!Iy object in offering it was 
simply to consolidate the mambers into 
one session. We know what difficulties 
wc3 have had in the past in reg&d to two 
sessions a day. We shall have as many 
working hours, I take it, when we meet 
at half-past nine o’clock and sit until 
three o’clock; as we shall have in any 
other mode, and this plan of tacking 011 
amendments simply takes ~11 time and 
wc reach no result. Let us take a vote 

on the resolution as it stands, and if it i3 
not acoeptxble that is the end of it;. 

Mr. COCIIIZAX. Mr. I’rosident: This dip- 
cussion about sessions reminds me a gootl 
deal of the old Roman fable that we mat1 
of in our histories relating to the oontcll- 
tion between the belly and the members. 
Our action upon this whole: question soonly 
to be very largely governed bv reasons 
relating to our personal Oonvenicnce ancI 
comfort. Kow, there arc two classrs of 
men in this body, one who arc the fash- 
ionable class I suppose, who do not eat 
their dinners until four ~‘ol~ck, and the 
other old fogies like myself who are in 
the habit of dining, as our forefathers 
did, somewhere about the middle of the 
day. 

If a majority of the members belong to 
the fashionable class and do not eat their 
dinner until four o’clock, and are dc- 
termined that we old fogies shall submit 
to their regimen in that respect, and if gen- 
tlcmen who live within striking clistsme 

of Philadelphia are determined to ha\-R 
this Convention adjourn in time to let 
them take the oars and go home ever,” 
evening and return in the morning, and 
these two combinedinterestsare to control 
in this matter, then, sir, we may just as 
well agree to sit until four o’clock as ad 
journ at three, for after we have once 
passed our regular hour, and gone out and 
takon up what we can get, bread ant1 
cheese on the doorsteps, and eat them- 
which was once forbidden, I believe, by 
the Colonial Assembly of Pennsplvanin- 
after we have once done that, we cxn 
sit as well till four o’clock as wo can until 
three. So, sir, I hope if this proposition 
is to pass at all and this change of scmions 
is to be adoptod, that w0 shall conaludo 
to sit until four o’cloolr. 

Mr. ~\ITRIQIIT. Xr. President : I move ’ 
the indefinite postponement of this reso- 
lution, and on that motion I call for the 
yeas and nays. 

The PRESIDEXT. The gentleman from 
Luzerne moves to postpone indefinitely 
the amendment and the original resolu- 
tion. 

Mr. AINEY. I hope the Convention 
will not postpone this question indefi- 
nitely. I hope that we shall vote down 
the proposition to postpone indefinitely, 
aud then vote down the amendment of- 
fered by tha gentleman from Dauphin. 
After the Committee on Revision have 
reported to this body, I will then agree to 
extend the hoursof session co four o’clock; 
but until that time, from nine and a-ha1 
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until three will be ample for this Conven- 
tion to labor in, and if we are industrious 
and assiduous, we can do all that w7e 
ought to do, and more, in that time. Until 
the Committee on Revision have reported, 
we are not prepared to work and go on 
and finish the third reading of the instru- 
ment which’we are to submit to the peo- 
ple. I hope, therefore, that t.he Conven- 
tion will fix the hours at from nine and 
a-half to three. I think we shall have 
better action, fuller attendance, more in- 
telligent action by this body if we have 
but one session without intervening 
hours. 

Mr. D. N. WHITE. I hope the motion 
to postpone the resolution indefinitely 
will prevail. Every gentleman knows 
that when we have one session a day the 
last hour or so of that session is absolute- 
ly wasted, because we are so fagged out 

. that we cannot do anything. It is im- 
possible for me to sit here and passall the 
time in a continuous session of five or six 
hours. I cannot do it. It is ruinous to 
my health and ruinous to my usefulness. 
I think it is unreasonable. Let us ad- 
journ in the middle of the day, go to din- 
ner and come back. We did more pram- 
tical work yesterday afternoon than we 
did in the foienoon. Every morning we 
are troubIed with these resolutions about 
adjournment. The question was settled 
after fair debate that we should have two 
sessions a day; but as soon as we got 
back here gentlemen began to stir it up 
again. I hope we shall lay this on the 
table and see the eud of it forever. 

Mr. W. H. S~XITH. I hope this reeolu- 
tion will pass. 1 should like to see it 
modified by making the hours of session 
from’nine to three ; but if you make them 
from nine to four I shall not object, for 
one. I believe it is the only way to get 
done with this work. As for those per- 
sons who cannot do without their dinner 
possibly and must have it, let them go out 
and get it ; they need be gone but a little 
while ; and they can come back refreshed 
for business. Yesterday afternoon I no- 
ticed, and other gentlemen noticed, that 
we absolutely did not meet for half an 

\ hour after the time fixed,andwe did not do 
anything that I remember which was of 
any value to anybody, and I found a gen- 
eral indisposition to work and a disposi- 
tion to quit and go home at five o’clock, 
and even a proposition to adjourn was 
made at half-past four. I believe that we 
can work better at this sort of business 
ton-ards three o’clock upon empty stom- 

achs than we can with full stomachs, and 
I believe we had better fix this time now 
permanently for the whole session. I 
would rather see it from nine to three, but 
I do not insist on that. 

As for this being done for the benefit of 
Philadelphia people, I do not think it is 
so. I know that there are a great many 
others who would like to have this change 
- 

.Mr. WRIGIIT. I rise to a question of 
order. Debate is not admissible after the 
yeas and nays are ordered. 

Mr. W. I%. i3m-i~. I believe they have 
not been ordered. 

The PRESIDENT. The yeas and nays 
have not been ordered. 

Mr. WRIGHT. I call for the yeas and 
nays on my motion to postpone indefi- 
nitely. 

Mr. HARRY WHITE. I second the call. 
M. CARTER. I vjish to say a word. I 

hope that the amendment fixing four 
o’clock as the hour of adjournment will 
prevail, and for a reason different from 
that stated by others. Those who advo- 
cated an adjournment from the middle 
of July, urged that we were to come back 
here with renewed energies and go to 
work and complete our businessasspeed- 
ily as possible ; and one of our first acts . 
on reassembling is to cut 05 our daily 
time one hour and a half without any 
occasion. I think there is a great deal of 
work, a great deal of wind work, at least, 
to be dono before the result of the labors 
of the Committee on Revision is required 
to be before this body. 

The gentleman from Montgomery (Mr. 
Hunsicker) says he wants a square vote 
on this thing to settle it. Well, sir, a 
vote was taken yesterday, and because it 
did not suit the gentleman he has it up 
again this morning, and it will be settled 
just so far as the settlement agrees with 
the respective opinions of members. 

I hope the amendment will prevail. 
For one, it is very unpleasant to me to 
do without my noonday meal ; but I am 
willing EO yield. Uut the chief point with 
me is, that we are at the time that we 
were going to work with a will and com- 
plete this most tedious job, cutting off an 
hour and a half of most precious time 
unnecessarily, in this cool and pleasant 
weather. 

The PRESIDEXT. The Clerk will call 
the yeas and nays on the motion to post- 
pone indefinitely. 

The yeas and nays were taken with the 
following result : 
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Y E A s . 
Messrs. Andrews, Baily, (Pony,) 

Bailey, (Huntingdon,) Dardsley, Rrown, 
(kltcr, Cochrsn, Collins, Curry, Da 
l.‘ranco, Ewing, Fulton, ILall, Horton, 
Howard, Kaine, Lawrence, Lilly, Long, 
AlacConnoll, MacVeagh, &I’cullocll, 
Palmer, 0. W., Patton, Pughc, Purvi- 
ance, Sam’1 A., Reed, Andrew, Rookc, 
Russell, Struthers, White, David X., 
White, Harry, White, J. W. P., and 
Wright-34. 

NAYS. 

Messrs. Ainey, Alricks, Armstrong, 
Ilaer, Baker, Barman, Bartholomew, 
Diddle, Rigler, Black, J. S., Bowman, 
Doyd, Broomall, Duckalew, Calvin, Cor- 
bet& Curtin, Dallas, Darlington, DaviJ, 
Dunning, Edwards, Ellis, Funck, Gib- 
son, Guthrie, Hanna, IIarvey, Day, 
Hcmphill, Hunsicker, Landis, Littleton, 
RI’Camnnt, M’Clean, M’Michael, Metzgcr, 
Ninor, Newlin, Parsons, Sharpe, Smith, 
Henry W., Smith, Wm. I-I., Stitnton, 
Stewart, Temple, Turrell, Van Reed, 
Wetherill, J. M., Woodward, Worrell and 
Walker, President-52. 

So the motion to indefinitely postpone 
was rejected. 

hBsENT.--hf/feSSrs. Achenbach,Addicks, 
Barclay, Heebe, Black, Charles A., Brod- 
head, Bullitt, Campbell, Carey, Cassidy, 
Church, Clark, Corson, Craig, Cromniller, 
Cuyler, Dodd, Elliott, Fell, Finney, Gil- 
pin, Green, Hazzard, Heverin, Knight, 
Lamberton, Lear, M’lMurray, Mann, h&n- 
ior, Mitchell, Mott, Kiles, Palmer, H. W,, 
Patterson, D. W., Patterson, T. H. B., 
Porter, Purman, Purviancc, John N., 
Read, John II., Reynolds, Ross, Runk, 
Simpson, Smith, IL G., Wethcrill, Jno. 
Price and Wherry-47. 

Nr. W. 1-I. SMITI-1. If it is in order- 
I merely wish to inquire whether it is or 
not-1 will o&r the following substitute 
for the resolution and amendments : 

4‘ That hereafter the Convention will 
meet at nine o’clock A. 31. and take a 
recess at one o’clock P. M., until three 
o’clock P. M., and adjourn at five o’clock 
p. M., and on Saturdays adjourn at one 
o’clock, P. M. until Monday at ten o’clock 
A. M. 

The PRESIDENT. The Chair is obliged 
to rule that out of order as not an amend- 
ment to the amendment. If the amend- 
ment be voted down, the gentleman from 
Rerks can then present his proposition. 

The question now is on the amendment 
of the delegate from Dauphin, to strike 

olr TIIE 

011t ‘%hrce” alld insert ‘Lfou~‘: as the hoiir 
of ndj ournmcnt. 

The yeas and nays were required by 
Mr. &lac~7eagl~ and Mr. Co&ran, and 
were as follow, viz : 

T E A s . 

Xessrs. Alricks, AAndrews, .Bacr, Raily, 
(Perry,) Bailey, (Huntingdon,) Rardslev. 
Rowman, Carey, Carter, Cochran, Collinki 
Edwards, Fulion, Gibson, Hall, Hay, 
Horton, Kane, Landis, Lawrence, Lilly, 
Long, MacConnell, AlacVeagh, M’Clean, 
Jl’Culloch, M’Michael, Metzger, Palmer, 
0. W., Patterson, I). W., Pughe, Russell, 
Smith, Wm. II., White, David N., White 
Ilarry and White, J. W. F.--30. 

N A Y A . 

Messrs. Addicks, Ainev, Armstrone. 
Raker, Rannan, Bartholomew, Biddl~: 
Digler, Black, J. S., Eoyd, Broomall, 
Brown, Ruckalew, Calvin, Corbett, Curry, 
Curtin, Dallas, Darlington, Davis, De 
France, Dunning, Ellis, Ewing, Funck, 
Guthrie, Hanna, Harvey Hemphill, 
Howard, Hansicker, Littleton, M’Cam- 
ant, Minor, Kcwlin, Parsons, Patton, Pur- 
viance, Samuel n., Reed, Andrew, Rey- 
nolds, Rooke, Sharpe, Smith, H. G., 
Smith, Henry TV., Stanton, Stewart, 
Struthers, Turrell, Van Reed, Wetherill, 
J. BI., Woodward, Worrell and Walker, 
PresicZe?~t-53. 

So the amendment was xjected. 
ABSENT.-i'VfeSSrS. Achenbaoh, Barclay, 

Beebe, Black, Charles A., Drodhcad, Bul- 
litt, Campbell, Cassidy, Church, Clark, 
Carson, Craig, Cronmiller, Cuyler, Dodd, 
Elliott, Fell, Finney, Gilpin, Green, Haz- 
zard, Heverin, Knight, Lamberton, Lear, 
M’Murray, Mann, Mantor, IvIitchell.Mott. 
Niles, Palmer, H. W., Patterson,-T. II: 
I%, Porter, Purman, Purviance, John R’., 
Read, John R., Ross, Runk, Simpson, 
Temple, Wetherill, John Price, Wherry 
and Wright-44. 

'I'hc PRESIDENT. The question recurs 
on the original resolution. 

Mr. ArJucKs. As the resolution stands 
I cannot vote for it, but if the time is ex- 
tonded half an hour it will receive my 
support. I move to strike out “half- 
past,” so as to m&o the meeting nine 
o’clock. 

The PRESIDEET. It is moved to strike 
out nine and a halfanclinsert nine o’clock. 
The question is on the amendment. 

The amcudment was rejected. 
Mr. 1s. w. SMITII. I 0Eer the follow- 

ing amendment as a substitute for the 
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resolution, to stxike out all after the word 
%?solved” and insert : 

“That hereafter the Convention meet 
at nine o’clock A. M., and take a recess at 
one o’clock P. M. until three o’clock P. 
M., and adjourn at five o’clock P.M., and 
on’ Saturdays adjourn at one o’clock P. 
RI., until Monday at teh o'clock A. M.” 

l!he PRESIDENT. The question is on 
the amendment of tho delegate from 
Berks. 

The amendment was rejected. 
The PRESIDENT. The question recurs 

on the original resolution. 
Mr. COCHRAN. I ask for the yeas and 

nays. 
Mr. ARMSTRONG. I second the call. 
The question was taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Addioks’ Ainey, Armstrong, 
Baker, Bannan, Bardsley, Bartholomew, 
Biddle, Bigler, Black, -J. S., Bowman; 
Royd, Broomall, Buckalew, Calvin. Carev. 
Co;b&t, Curtin,.Dallas, Darlington; Da&; 
Dunning, Edwards, Ellis, Ewing, Finney, 
Funck, Gibson, Guthrie, Hanna, Harvey. 
Hay, Hemphill, Hunsicker, Landis, Lit: 
tleton, Long, M’Camant, M’Clean, M’- 
Michael, Metsger, Minor, Newlin, Palmer, 
G. W., Parsons, Pughe. Revnolds. Runk. 
Sharp;, Smith; H.G.,‘Sm%h, 1&n. H., 
Stanton, Stewart, Struthers, Temple, Tur- 
rell, Van Reed, Wethcrill, J. M., Wood- 
ward, Worrell and Walker, President- 
(il. 

NAPS. 

Messrs. Alricks, Andrews, Baer, Raily, 
(Perry,) Bailey, (Huntingdon,) Barclay, 
Brown, Carter, Cochran, Collins; Curry, 
DeFrance, Fulton, Hall, Horton Howard. 
Kaine, Lawrence, Lilly, MacConnell; 
MacVeagh, M’Culloch. Patterson. D. W.. 
Patton, &.&viance, Sa&‘l A., Reed;An: 
drew, Rooke; Russell, Smith, Henry W., 
White, D. N., White, Harry, White, J. 
W. F., and Wright-33. 

So the resolution was adopted. 
ABsExT.-Messrs. Aohenbach, Beebe, 

Black, Charles A., Brodhead, Bullitt, 
Campbell, Cassidy, Church,Clark, Corson, 
Craig, Cronmiller, Cuyler, Dodd, Elliott. 
Fell, Gilpin, Green, ‘Ha&ard, Hover& 
Knight, Lamberton, _ Lear, M’Murrav. 

. Man;, Mantor, M&hell, .Mott, Nil&; 
Palmer, H. W., Patterson, T. H. B. Por- 
ter, Purviance, John N., Read, John R., 
ROSS, Simpson, Wetherill, Jno. Price and 
Wherry-39. 

R1:l.E RELATING TO HOURS OF MEETING* 

1Zr. 13Roox~~t. I offer the following 
resolution to change the rules, and ask 
that it lie over for the present. 

Resolved, That the rules of the Conven- 
tion be so changed that resolutionschang- 
ing the hours of meeting and adjourn- 
ment shall only be in order on the first 
Monday of every month. 

The resolution wasordered to lie on the 
table. 

MEMORIAL. 

1\fr. DARLINGTON asked and obtained 
leave to present a memorial from the 
president of the Board of Public Chari- 
ties on the subject of the legislative and 
educational articles of the Constitution, 
which was ordered to be printed in the 
Journal. 
PRESENTATION OF COPIES OF DEBATXX3. 

Mr. HAY. I offer the following resolu- 
tion : 

Resolved, That a copy of the Debates of 
this Convent.ion be presented, under the 
direction of the Committee on Printing 
and Binding, to Daniel Agnew, Andrew 
Bayne, Andrew Bedford, Charles Brown, 
Joseph R. Chandler, Walter Craig, Wil- 
liam Darlington, John R. Donnell, David 
N. Farrelly, Robert Fleming, John A. 
Gamble, Orio J. Hamlin, Henry G. Long, 
Levi Merkel, Christian Myers, Hiram 
Payne, Samuel A. Purviance, Ebenezer 
W. Sturdevant, Robert G. White and 
George W. Woodward, the only surviving 
members of the Constitutional Conven- 
tion of 1837-38, as a token of respect 
from this body. 

’ 

I move to proceed-to the second read- 
ing and consideration of the resolut,ion. 

The resolution was ordered to a second 
reading, and was read the second time. 

Mr. WOODFVARD. I move to amend by 
adding the name of Virgil Grenell, of 
Wayne county, who was a member of the 
Convention, and who I believe is still liv- 
ing. 

Mr. HAI’. I understood that lhis reso- 
lution included all. 

&fr. DARLINGTON. I have understood, 
after inquiry, that Mr. Grenell isdeceared. 

Mr. WOODWARD. He was living the 
last I knew of him. 

Mr. DARLINQTON. Then add him by 
all means. 

Mr. HAY. I accept the amendment. 
Mr. LILLY. I suggest to the mover of 

the resolution to add the words, “and 
such other surviving members.” 

. 
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Mr. HAY. I consulted with the gcntlc- 
men hero who were members of that 
Convention as to who were still liviltg, 
and carefully sought all information on 
the subject that I could obtain, and I am 
satisfied that the list in the resolution is 
comple’tc. I wits informed by one of those 
gentlemen that Mr. Grenell was dead, or 
of course his name would have been in- 
serted. It seems to me that this is a mere 
matter of decent respect that ought to be 
paid by this body to the surviving mem- 
bers of that Convention, and I hope the 
resolution will be agreed to. I rcmomber 
that in the Convention of 183748 similar 
action was had, although I believe only 
two or three members of the Convention 
of Ii90 were then living. I hope this 
Convention will pay the same testimony 
of respect to the surviving members of 
the Convention of’ 1837-3s. 

Mr. IJLLY. I think the resolution 
should be amended by adding the words 
“and such other surviving members.” 
There may some of them be overlooked 
in this list. 

Mr. WOODWARD. If that be adopted, it 
obviates the necessity for my amend- 
ment. I think probably that would be 
the better amendment. Let the amend- 
ment be adopted and I will withdraw 
mint. 

The PRESIDENT. The name suggested 
by the delcgatewas inserted. The amond- 
ment oflerod by the gentleman from 
Carbon (,Mr. Lilly) is before the Con\-en- 
tion. 

Mr. HAY. I hope the amendment will 
not be agreed to. I think it should be 
presumed by gentlemen when a resolu- 
tion of this kind is oEered, that matters of 
that sort have been attended to, and that 
the resolution has not been offered with- 
out propor inquiry and examination. 
Ccrtninly the amendment is unneoessary. 
because if t.here were any other surviving 
members than those named, they would 
be included in the resolutionwithout fur- 
ther action, the sense of the House being 
understood by its passage, and a copy 
would be presented to every surviving 
member. 

Mr. LILLY. I wish to explain. I did 
not make a motion to amend. I only sug- 
gested that modification. 

The PRESIDEXT. The Chair then mis- 
understood the delegate from Carbon. 

Mr. TURREIJ,. I understand that our 
l&e Presideot, Mr. Meredith, left an only 
son, William Meredith. I move that his 

nnmp be i:iclutled as a mark of respect to 
our dcccnsed l’msitlout. 

&lr. RIImr~~. I second the motion. 
The PRI’~IDENT. 1, It is moved to insert 

the name of William Meredith. 
Mr. Hal-. That is unnecessary for this 

very obvious reason : A,lr. Meredith was 
a member of this (‘onvention, and, of 
course, his copies will go to his family, 
and they will be abundantly supplied. 

The PRESIDENT. Tho question is on 
the amendment of the delegate from 
Susquehanna (Mr. Turrell.) 

The amendment was rejected. 
The PRESIDEX~T. The question recurs 

on the resolution. 
The resolution was agreed to. 

THE LEGISLATURE. 

Mr. ZlfacVsa~~r. I move that we pro- 
ceed with the further consideration on 
second readingof the article on the Legis- 
lature. 

The PRESIDENT. That is the next 
business in order. The article on the 
Legislature is before the Convention. 
When the Convention adjourned yester- 
day the amendment of the delegate from 
the city (Nr. J. Price Wetherill) was be- 
fore the Convention. It will be read. 

The CLERIi read as follows : 
SECTION 19. The General Assembly 

shall apportion the St,ate every ten years. 
beginning at its first session after the 
adoption of this ConstitEtion, by dividing 
the population of the State as ascertained 
by the last preceding Federal census by 1 
the number one hnudred and fifty, and 
the quotient shall be the ratio of reprc- 
sontation in the House of Representatives. 
Every county shall be entitled to one 
Representative, unless its population is 
less than three-fifths of the ratio. Every 
county having a population not less than 
the ratio and three-fifths, shall be entitle<1 
to two representatives, and for each ad- 
ditional number of inhabitants equal to 
the ratio one representative. Counties 
containing less than three-fifths of the 
ratio shall be formed into single districts 
of compact and contiguous territory, 
bounded by county lines, and contain as 
nearly as possible an equal number of in- 
habitants ; or where thorc is not suikient 
population in counties having less than 
three-fifths of a ratio which are adjacent 
to each other to form a. single district, 
such counties shall be annexed to a1l.v 
one adJoining county, and the district SO 
formed shall be entitled to the same 
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number of members as if it consisted of 
a single county. 

Mr. D. W. PATTERSON. I offer the fol- 
lowing as a substitute for theamendment 
of the gentleman from Philadelphia : 

“The House of Representatives shall 
amsist of two hundred members. 

“ The General Assembly at its first ses- 
sion after the adoption of this Constitu- 
tion, and every ten years thereafter, shall 
apportion the number of members afore- 
said throughout the State by districts in 
proportion to the population in the several 
parts thereof for the election of represen- 
tatives, according to the population of the 
whole State as ascertained by the last pre- 
ceding census. 

“ Representative districts shall be com- 
posed of compact and contiguous territory, 
and no more than three counties shall be 
joined, and no county shall be divided in 
the formation of a district. 

“There shallbe a separaterepresentation 
sssigned to any city and county contain- 
ing population sufficient to entitle them 
to at least two representatives; and the 
Legislature may at any time divide the 
cities and counties of the State into con- 
venient single districts, of contiguous ter- 
ritory, of as nearly equal population as 
may be, each of which districts shall elect 
one member.” 

The PRESIDENT. The question ison the 
amendment to the amendment. 

Mr. D. W. PATTERSON. Mr. President: 
My amendment is based upon the words, 
80 far as they are applicable, of the old 
Constitution, section four of article two. 
The principle of the basis is different, as 
we have adopted population instead of 
taxables. The first section pi;oposes two 
hundred members. I did that in accord- 
ance with my own individual conviction, 
though I believe it is pretty well settled 
that the members of this House will not 
go higher than one hundred and fifty-two 
or one hundred and fifty-three represen- 
tatives. I could never see the propriety 
cd? increasing the present number unless 
we increase it to such an extent that we 
should have the benefit of a very large 
representation. As it stands now, one 
hundred and fifty as indicated by the 
House, we only have additional ex- 
pense of fifty members, without, at that 
number, having the opportunity of trying 
the principle and reaping the adbantage 
ofalarge representation. Therefore, ifyou 
only increase to one hundred and fifty or 
one hundred and fifty-twoor one hundred 
and fifty-three, I should much prefer indi- 

vidually, seeing the number remain as it 
is-one hundred. But my convictions are 
that we should make the lower House 
two hundred or three hundred, in order 
to bring the representative as close to the 
electors, as close to his constituents, as poa- 
sible ; and hence I have made the num- 
ber two hundred, supposing that possibly 
the Convention might see proper to adopt 
that increased number. If that number 
does not meet with the sentiment of the 
Convention, they can amend the first soc- 
tionby making it conform to the senti- 
ment of the majority of this body, one 
hundred and fifty-two or one hundred 
and fifty-three. If suchchange should be 
made, the next section will not thereby be 
affected, because it proposes to apportion 
the State according to the national censun 
every ten years, and it proposes to let the 
Legislature do that as in the present Con- 
stitution. I was impelled to make that 
proposition after having looked at the ac- 
tion of this Convention for days past and 
having seen the various projects of gen- 
tlemen here, undoubtedly brought up in 
the best of faith and with the best inten- 
tions, and which were all rejected by this 
House ; and it seems to me, therefore, that 
we have arrived at the point now at 
which we have evidence sufficient to con- 
vince us that we cnnn.ot get up a ma- 
chinery in the organic law by which we 
can apportion the State judiciously, just- 
lyand satisfactorily to the electors theroof. 
It is a matter which is very difficult to do ; 
and if we put anything into the organic 
law it is permanent, invariable, unchange- 
able ; and, therefore, however injurious 
or inconvenient or unfair it may be in its 
operations after put into practical effect, 
we are not at liberty to alter it except by 
a change of the organic law. 

As was said yesterday by the gcntlo- 
man from Montgomery (Mr. Boyd) and 
others, I think it is manifest that we msy 
as well leave that much to the Lcgisla- 
ture ; we must put that much confidence 
in the representatives of the people ; and, 
as was remarked, every representative 
is presumed to be competent to take care 
of his own district, and thus secure a fair 
representation, and the consequence will 
be that it will give more satisfaction to 
our constituents than if we put it in the 
organic law. 

I have provided in the latter part of the 
section that the Legislature may form 
separate and distinct single districts in 
the large counties, each of which shall be 
entitled to a member. It is providing 

. 



for singe districts,. yet the article dots 
not make it imperative on tlic Lcgisla- 
ture, and hence if the Lcgislaturc find 
the people demand the single district 
system, by which a member will coma 
down to and represent the inhabitants of 
three or four or five townships in a county, 
thus bringing the representative closer 
to his constituents, the Legislature may 
enact such a law and make it applicable 
to both cities and counties or to the coun- 
ties alone, so that if it appears from es- 
perience that the poop10 of Philadelphia 
do not want their city districted into 
single districts she can have her members 
elected by a community, by the whole city, 
but the Legislature may create single 
districts in a city or in the counties of the 
State as it sees proper. Well, suppose 
tho people demand it and the representa- 
tives enact a law of that kind, if it is 
found not to do me11 they can ropenl it 
and go back to the communitv represen- 
tation, to united county and city district 
representation, and this u-ill not conflict 
with the other provisions of the article. 
They will still stand under the general 
distriat system as they do under the es- 
isting Constitution, so that the amcnd- 
rncnt I propose leaves it where it may be 
changed to suit public sentiment and to 
suit the condition of the people of the 
State, and may be modified or changed 
with regard to single districts without, in 
any way, causing a confiict or want of har- 
monyin the balance of the amendment 

’ now proposed for adoption. 
I am obligod to m&e these remarks in 

favor of the single district system because 
I believe it is the system the people de- 
sire in this State, and I cannot agree with 
my friend from Columbia that the exnm- 
pie of Philadelphia city alone is sufficient 
to convince us that the single district sys- 
tem does not work well. It has worked 
well in other Commonwealths. It has 
worked 80 well that even in these degcn- 
crate days we have not hoard of corrup- 
tion in those Legislatures whore it prc- 
vails and where the representation is 
large. I apprehend that under the ex- 
isting moral condition, the’ political de- 
moralization of the city of Philadelphia 
as admitted by all the delegates on this 
floor from the city, if the single district 
system for the election of representatives 
did not exist in Philadelphia the result 
would not have been different, the char- 
sctcr of the representatives would have 
been the same, because you cannot ex- 
pect a pure stream from.an impure foun- 

tain. In makink this rcnrark J don’t 
w-is17 to be understood as rellecting 077 the 
prcscnt or past members fro717 this city, 
for I know many of them personally and 
know them to be upright and honorable 
gentlemon ; hut I say that mhcnever you 
educate the people np to a sense of their 
duty, whenover you influence them and 
instruct them to knox their own rights 
and to do their own govermnenbal duty, 
they will, whether the system is single 
districts or community districts, send 
representatives representing their senti-. 
mcnts and who will honestly execute 
their will. It would not have been dif- 
ferent,, I say, sir, in the city of Philadel- 
phia, I apprehend, if the sing10 district 
system had not prevailed there. I a711 
convinced, Mr. President, that the single 
district system throughout the whole 
State is the true svstcm to scclirc accoun- 
table representatives and honcst Iegisla- 
tion. I am convinced that the people of 
the State to-day want that systen7 tried. 
Two or three of the leading papers of this 
city advocated it the past meek, and the 
leading papers of both partios in the ru- 
ral districts have been advocating it fnr 
weeks and weeks, and I feel and know 
from my observation and contact with 
the people that it is tho sentiment, not of 
any one party, but of all partics, that the 
single district system is the system that 
will hold the representative more to his 
duty and make him feel more rosponsi- 
billty than the oorlllnunitydistrict system. 
It llrings hirn close to the electors. 

With these remarks, Mr. President, ex- 
plaining this amendment which I have 
the honor to otier, I hop0 that if gontle- 
men do not agree with the numl)er of 
two hundred, it will bo altered, and that 
the second section of my proposition at 
least will he adoptod. 

The PRESII~EKT. The question is on the 
amendment to the amendment. 

Mr. D. W.PATTERSON. Iaska division 
of the question so that the vote be taken 
on the first section. 

The PRESIDENT. The first division will 
be read. 

The CLERK read as follows: 
6‘ The House of Rcpresentatiyes shall 

consist of two hundred members.” 
The division was rejected, the yeas 

being twenty-nine, less than a majority of 
a quorum. 

The PIUWIDEXT. The second division 
will be read. 

The CLEBK read as follows : 
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“ The General Assembly, at its first se+ 
sion after the adoption of this Constitn- 
tion, and every ten years thereafter, shall 
apportion the number of members aforc- 

.said throughout tho State by districts in 
proportion to the population in the sev- 
eral parts thereof, for the election of rcp- 
resentatives according to the population 
of the whole State as ascertained by the 
last preceding national census. Repre- 
sentative districts shall be composed of 
compact and contiguous territory; but no 
more than three counties shall be joined, 
and no countv shall be divided in the for- 
mation of a district. l 

“ There shall be a separ&e representa- 
tion assigned to any city and county con- 
taining population sufficient to entitle 
them to at least two representatives, and 
the Legislature may at any time divide 
the cities and counties of the State into 
convenient single districts of contiguous 
territory of as nearly equal population as 
nmy be, each of which districtsshall elect 
one representative.” 

On the question of agreeing to the scc- 
ond division, a division was called for, 
which resulted seventeen in the affirma- 
tive. This being less than a majority of 
a quorum, the division was rejected. 

The PRESIDENT. The question recurs 
on the amendment of the delegate from 
Philadelphia (Mr. J. Price Wetherill.) 

i%-. STRUTIIERR. I move to amend 
the amendment by striking out all after 
the word “the,” in the first line, and in- 
sert as follows : 

*‘ House of Representatives shall consist 
of one hundred and fifty members, and 
the State shall be apportioned every ten 
years, beginning the first year after the 
adoption of this Constitution, by dividing 
the population as ascertained by the last 
preceding United States census by one 
hundred and fifty, and the quotient slyall 
be t.he ratio of representation. 

“Each county shall be a district and 
entitled to a member for each ratio and 
one for caoh three-fifths of a ratio which 
it may contain at the time of such appor- 
tionmcnt. Each county organized at the 
adoption of this Constitution shall have a 
representative, but shall not be entitled 
to an additional member until iis popu- 
lation shall be equal to a ratio or three- 
fifths ofn ratio. 

“ Counties hereafter organized shall not 
be entitled to separate representation un- 
til their population shall be equal to at 
least three-fifths of the ratio.” , 

It appears to me that it is vary much 
hctter for this Convention to settle thisnp- 
portionment than t,o refer it to the Legis- 
lature. WC all know what scramblen 
there always have been in the Legislature 
when they came to make an apportion- 
ment. They have gerrymandered the 
State, and perhaps more trouble hxrr 
arisen, and more time been wasted, and 
more improper measures frequently re- 
sorted to for the purpose of bringing about 
an apportionment than has attended 
almost any other subject pf legislation. 
This question of apportionment seems tn 
me to be now a very simple matter, and 
one that ought to be by us very easily wd 
equitably settled. 

The proposition which I have offered 
will meet the approval, I think, of erery- 
body, even of the gentleman from Dan- 
phin. It is very nearly the proposition 
of the gentleman from Philadelphia, and 
at all eyents presents a sure, equit,ablc 
and fair arrangement and settlement of 
this difilculty. There is only one feature 
of it to which objection call be possibly 
urged. Some gentlemen are opposed to 
giving each of the small counties a rep- 
resentative. I thought that question had 
been settled. There were many votes 
takon on this subject,prior to our sum- 
mer adjournment, and if I understood 
their meaning it was decided that we 
should give each county a representa- 
tive, and I hope that this will now bo 
carried out. In otherrespects the amend- 
ment I have offered oannot be open to 
objection, and I therefore hope it will 
meet the approbation of every gentleman 
upon the floor. It certainly does do SY) 
as nearly as I have been able to asccr- 
tain their feelings on the subject, 

Mr. MACVEAGH. I bc,n now to illnn- 
tratc what I said yesterday about the very 
undesirable action-if there is any dan- 
ger of such action-of accepting a section 
written upon a subject so important as 
this that has not received a most csrcftll 
consideration in committee. The gentl+ 
man from Warren (Mr. Struthers) really 
supposos he is introducing an euuivalent 
of the proposition of the Com&ttee on’ 
the Legislature. Rot he .will allow me to 
tell him that his House of Representatives 
cannot be constructed on his own plan. 
There is no possible way in which he can 
construct the House. The one part of his 
plan will defeat the other. If he takes :I 
divisor and makes the quotient a ratio, hr 
cannot possibly fix the number definitc- 
ly. IIe cannot possibly take the divisor 

* 
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:\lld the fisd 1uxnber. Tllesc arc things propositioi~ that I did not SC:,: in i;, it w:ls 
that roquirc perhaps a little more stutly voietl down. I only now ris9 to 62111 tlln 
:md careful consideration of the language nttontion of the Convention to the very 
than gcntlemcrl are apt to Suppose. This great danger of voting upon ;ul.y propo- 
proposition cannot pohsibly work. There sition affirrllaiivelywitllont very full con- 
js that objection to it. I do not mean to si~leralion of it, and to suggest t,o my 
say that the main object the gcntlcman friend from Warren that if he takes a 
has in view is not the same as is included divisor and adopts his quotient as :L ratio 
in the report of the Committee OII the 11~ not only rannot be certain of the fixed 
I,egislstnre, but I mean to say that thoagll nulrlh~r that he fixes, but he cannot be 
thcrc may be defects in the language of cert,ain of any fixed number. 
the report, and there probably are, still BIr. E\VING. There is one thing that 
the langnage has at least been carcfnlly the debates on this question have pretty 
~veighed in every part.. I know enough fully illustrated,,and that is that no men,- 
to say to persons of arithmetical instincts bcr on this floor has any desire to obtain 
t,hal if you take a quotient as a ratio, you a system of representation tll;;t will in 
annot be certain of a fixed number. any way result to the special advantage 

Mr. EWINQ. Will the gentleman from of his particular county! Ktrr is there 
Dauphin allow me to ask him a question any man on the floor who at ally time 
for information 1 has ever looked to the affect il will have 

Mr. M~cV~han. Certainly. on his particular party, alt!lough my 
Mr. I?mINQ. The gentleman refers to friend from Montgomery (Mr. 1:oyd) 

the report of the Committee on thB Legis- yesterday seemed to intimate tllaz that 
laturc. Is that Mr. Wetherill’s amend- was the case. I am aware there are a 
ment ? great many singular coincidences that 

Mr. MAcVEA*~~. ’ Yes, qir, that is Mr. look like supporting his position, bnt he 
Wetherill’s amendment. I will explain is mistaken about that. The proi’osition 
to the House how it comes to be that it of the gentleman from PhiladeIl)hia, or 
is Mr. Wetherill’s amendment. When it as the chairman of the Committee on 
came into committee of the whole I sup- Legislature chases to call it, the gropo- 
posed, after examining the proposition of sition of the Committeeon Legislature, in 
Mr. White, of Allegheny, and listening to another of these coincidences. The gen- 
the assurances of gentlemen from dicer- tleman from Philadelphia, the xnthor of 
ent sides of the House, that the proposi- this proposition, has been very load in 
tion was reasonably acceptable to every- hisdenunciationof the “injustice ” of let- 
body, and that an enormous majority of ting thesc little counties of &kill or ten 
this body was in favor of separate county thousand inhabitants have a reprcsenta- 
representation-in short, that that propo- tives. “It is ,q~7ss ili.justice.” (‘iteprescn- 
sition was acceptable in that form. tatives should be distributed on t,ilc basis 

I have not a particle of pride in this of population and on that :tlonc, and it 
proposition. It is not my proposition in- must be done justly so as not to give one 
dividually. It is the Illinois proposition. portion of the State an ur~luc l)rcpondcr- 
It rocoivcd in t,hat Convention an ex. ante over other portions of the St:lte.” So 
haustive debate and consideration, and KLYS the dolegato from Philn~loll~hia. 
after sabmitting it to all the arithmetical Now, although he is so earnest about that, 
tests, to all the tests of experiment, I and entirely honest, it is a singldar coin- 
could not, upon three separate States, cidence, and one of those things which led 
New York, Illinoisand Kentucky, as well my friend from Montgomery (Mr. Ilsoyd) 
as Pennsylvania., see how it could operate into his blander yesterday, iir& this 
other than fairly to everybody. It was very proposition which he submits gives 
therefore reported, but as I knew it would Philadelphia two more members than it 
be a difficult matter to settle, the moment is entitled to in a fair representation of 
that I was told the proposition of the gon- the State on the number thah 11:s proposi- 
tleman from Allegheny was more accept- tion would give. 
able, I joined heartily in accepting that Mr. MacVsnaIr. Will the gentleman 
proposit,ion, voted for it and worked for allow me to explain? 
it. It was voted in, and then it was fonnd Mr. EwIxct. Yes, sir. 
that the broposition was not acceptable, Mr. Mhc\7;waarr. I only derrired this SJ \ 
and under the attacks mainly of the gen- I shall only- desire when that proposition 
tleman from Columbia, (Mr. Buckalew,) comes to be debated, that it shall be open 
whom I confess showed me defects in the to the full& possible crilicis,n and 
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amendment ; but when substitutes are 
proposed for it, I think it is wise to point 
to the objections in thoso substit.utes. 

Mr. Ewrrua. I am legitimatelydiscuss- 
ing the substitute hem. I iutend to show 
wherein the two dialer and what advan- 
tage, if any, the substitute has. Now, the 
few of us who did not present here our 
propositions in writing and have them 
printed as to how the State should be di- 
vided and districted, owe the other mem; 
hers of the Convention an apology. I 
suppose it was because we were too lazy 
to have it done or fnund it ditlicult. We 
all had them but did not present them. 

This proposition of the delegate from 
Philadelphia starts out with providing 
that you shall have for your ratio the one 
hundred and fiftieth part of the popula- 
tion of the State. It seems to have been 
assumed that this proposition of Mr. 
Wetherill or of the committee would give 
us one hundred and fifty members, but it 
does not do anything of the kind. I have 
made a careful analvsis of this, as I did 
of almost every principal proposition sub- 
mitted here to see how it would work, 
and I find that instead of giving us one 
hundred and fifty members it would give 
us one hundred and forty members, leav- 
ing eight of the small counties not pro- 
vided for ; and they would probably have 
three-either two or three-which would 
give one hundred and forty-two or one 
hundred and forty-three members. The 
proper proportion of Philadelphia in 0110 
hundred and forty-two or one hundred 
and forty-three members is twenty-seven 
members, not twenty-nine, as this propo- 
sition would give it. The gentleman 
from Pl~iladclphia who introduced this 
proposition never thought of it being 
any benefit to Philadelphia, and it is a 
blunder that my friend from Montgom- 
ery made when he alluded to it. Ncver- 
theless it is a fact that is well to bc looked 
iuto. 

The proposition of the gentleman from 
Warren (Mr. Struthers) differs from that 
of the gentleman from Philadelphia in 
this : It would give to each of those eight 
small counties a repressntative ; it would 
add five to the number, makiug one hun- 
dred and forty-eight instead of one hun- 
d&l and forty-three, still leaving Phila- 
delphia one more than it is entitled to in 
that number of representatives, because 
it so happens that Philadelphia gets a 
ropreseutatirc under this proposition on 
a small fraction. Almost any other ar- 

rangcment would give Pbilodeiphia one 
member less. 

Mr. President. I am satisfied there 
has been no proposition offered here that 
will come so near doing entire justice 
throughout the State as that of my col- 
league from Allegheny (Mr. D. N. White.) 
It leaves less fractions unrepresented and 
without doing injustice ; but it is utterly 
impossible to havo exact justice done 
here unless you have substantially the 
proposition that we have in the old Con. 
stitution or something similar; that is, to 
leave to the Legislature to apportion the 
State ; and you will have to unite several 
counties in one district. 

I cannot vote for the original amend- 
ment offered here by the gentleman from 
Philadelphia (Mr. J. Price Wetherill.) I 
believe the amendment,of the gentleman 
from Warren (Mr. Struthers) is better in 
this, that’it is not so unequal as the origi- 
nal proposition; It only gives Philadel- 
phia one more, than it is entitled to, 
(whereas theoriginal proposition gives it 
two;) and ‘it ‘divides up the fractions 
among those smaller counties. The origi- 
nal proposition leaves about two hundred 
and sixtythousand peopleunrepresented, 
aud it gives five members where they 
are not entitled to one. 

The PRESIDENT. The question is on 
amendment of the delegate from Warren 
(Mr. Struthers) to the amendment. 

Mr. STRUTHERS. I ask for the yeas and 
nays. 

The PRESIDENT. It requires ten gen- 
tlemeu to second the call. 

The call was seconded, ten members 
rising to second the call. 

Mr. ALHICKS. I understand ‘that the 
gentleman from Warren has agreed b 
modify his amendment. The difficulty 
is in regard to the fractions. Where there 
is enough to entitle a county to one mom- 
ber, three-fifths of the ratio in addition 
will entitle it to two representatives. I 
understand the gentleman who moved 
the amendment has agreed to modify it 
by using up the fractions so that where a 
county is entitled to two members with a 
fraction equal to three-fifths of the ratios 
it shall then be entitled to three members. 
I offer this modification, which the mover 
of the amendment will agcept before the 
vote is taken. 

Mr. MACVBAGH, That is not in order. 
Tho PREYIDENT. The amendment of 

the gentleman from Dauphin (Mr. Al- 
ricks) will not be in order unless the gen- 



t~leman from Warren accepts it, as :I niotli- 
fication. The amendmentwill 11e rcntl. 

The Cr,mxri. The gentleman from I)au- 
phin moves to insert after the word “ra- 
tio ” the words : 

“And crerv county having a populat)ion 
of double the ratio and not loss than 
three-AlUs of the ratio shall be entitlpgl 
to three representatives.” 

nrr. ~TEiUTHEKS. 1 aCCCpt that. 

Mr. >fAC~IL4C+H and Mr. J. 8. BLAt:I<. 
Let the amendment as modified lx read. 

The Cr,m~i read as follows : 
“!l!he House of Representatives shall 

consist of one hundred and fifty members, 
and the State shall be apportioned every 
ten years, beginning the first year after 
the ndopt,ion of this Constitution, by di- 
viding the population, as ascertained by 
the last preceding United States census, 
by one hundred and fifty, and tho quo- 
tient shall be the ratio of representation. 
Each county shall be a district and enti- 
tled to a member for each ratio and one 
for each throe-fifths of a ratio which it 
may contain at the time of such appor- 
tionment. Each county organized at the 
adoption of this Constitution shall llave a 
representative but shall not be entitled to 
an addit,ional member until its popula- 
tion shall be equal to a ratio and threo- 
fifths of a ratio ; and every county having 
a population of double the ratio, and not 
less than throe-fifths the ratio, shall be 
entitled to three representatives. Coun- 
ties hereafter organized shall not be enti- 
t,led to separate representation until their 
population shall be equal to at lonst three- 
fifths of a ratio. 

The PIUSSIDE~T. The yeas and nays 
have been called for and ordered. 

Mr. J. PRICKS WETHISRILL. I desire to 
ask the gentleman from Warren a single 
question before the vote is taken on his 
proposition : Whether he will say in his 
place, from actual cnlculatlon worked out 
by himself, that the House will consist of 
one hundred and fifty members only I)y 
his plan. 

Mr. STRUTFIE?&3. As near as I c3n a,s- 
certain it will not come up to it ; it will 
only be about on@ hundred and forty- 
eight. 

The PRESIDENT. The Clerk will all 
the roll. 

The question was taken by yeaa and 
nays with the following result : 

YEAR. 
Messrs. hlricks, Andrems,Bigler, Blnrk, 

J. S., Bowman, Boyd, Brown, Calvin, 

N A Y R , 
Messrs. Addicks, hiney, Armstrong, 

.Baer, Baily, (Perry,) Uailey, (Hunting- 
don,) Baker, I&r&y, Bardsley, Barthol- 
omew, Biddle, JSroomall, Buckalew, 
Co&ran, Corbett, Curtin, Cuyler, Dalln!+. 
Darlington, Davis, De France, Edwards, 
Fell, Gibson, Green, Guthrie, Hnnna, 
Harvey, Hay, Hemphill, Howard, Hun- 
sicker, Landis, Lawrence, Lilly, Littlc- 
ton, MacConnell, JIacVeagh, M’Cnmant, 
M’Culloch, M’Xchael, Metager, Palmer, 
if. W., Patterson, 1). W., Patton, Pnghe, 
Reach, John R., Reed, Andrew, Rex- 
nolds, Rooke, Runk, Russell, Sharpc, 
Smith, H. G., Smith, Henry W., Smith, 
Wm. H., Stanton, Stewart, Turrell, Wcth- 
erill, J. II., Wetherill, dnn. Price, White, 
David N., White, J. W. F., Woodward, 
Worrell and Wright-66. 

So the amendment to the amendmolt, 
was rejected. 

nnsENT.-Messrs. Achenbnch,, Bamia~l, 
Beobc, Black, Chas. A., Brodhoad, Bullitt, 
Campbell, Carter, C:assidy, Church, Clark, 
Carson, (!raig, Cronmiller, Dodd, Dnn- 
ning, Elliott, Ellis, Finney Gilpin, IIas- 
zard, Heverin, Knight, Lambertbn, Lear, 
M’JIurray, Mann, l\lantor, Xtchell, Mot,t, 
Niles, Palmer, II. W., Patterson, ‘1’. I-1. B., 
Portcr, Purman, Purviance, John X.> 
Ross, Simpson, Temple, Van Rood axltl 
Whcrry--Sl. 

Mr. MacV~au1r. Mr. President: I 
think the Convention will agree with mt’ 
that the timo lrss now come to consider, 
at least, the proposition reported by the, 
CommiMen on the Legislature, to asccxr- 
tnin what defects it has, to propose suc.i~ 
amendments as gcnilemen consider cl+ 
sirable, md to cntlcavor, by giving on, 
exclusive attention to it for a very f12xr 
hours to perfect it so that it wiil meat ttrc: 
views not of everybody here in every (LI>- 
tail, but in its main scope meet the views 
ofa maj&ity of this boiiy. I ask the :,I- 
tention of the members while I tell tl;clrl 
its salient points. 

In the first place, it makes gerrynl:rll- 
dering impo&blc, strikes it down at on,+% 
and forever as far as a constitutional arti- 
1~10 can do. In the nest place, it m:ilcc* 
the census of the United States the I):I.Q~s 
of apportionment. In the third l&cc,, !t, 
lixes the apportionment of every pcrirxl 
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of ten vears in accordance. with the ar- 
rangementsof the taking of the census 
of the United States. In the .next place, 
it approximates the number of one hun- 
dred and fifty as the number of the House; 
and I wish to call the attention of mem- 
bers to this consideration, that it is better 
to take an approximate number than te 
take an absolute number, for this reason : 
You can then prescribe the method of 
reaching the approximate number so that 
partisan prejudices and partisan corrup- 
tion shall not control your House of Rep- 
resentatives, whereasif you fix a positive 
number you put it in the power of the 
House to give the five, six, or seven odd 
memhers to such districts as a partisan 
majority may select. You may provide 
that they shall go here and there at every 
term, hut what tribunal have you tositin 
supervision of the apportionment when it 
is made? Andif the control of the Leg- 
islature depends upon two or three votes 
in the House of Representatives a parti- 
san majority is offered the vast tempta- 
tion of disregarding the letter of the Con- 
stitution in order to secure that majority., 

This plan received thorough oonsidera- 
tion, underwent the ordeal of a prolonged 
discussion in the Reform Convention of 
Illinois, and when it was introduced here 
gentlemen began at once to figure the 
practical results of it, some of them with 
reference to their counties, others with 
reference to their party. So far as I am 
concerned, I have never yet asked myself 
to consider what would be, under the pre- 

’ sent accidental division of parties in this 
State, the practical working of this set- 
tion; but I have turned it in various 
lights; I have endeavored to look at it 
from different stand-points, and I am 
unable to see how it can work injustice to 
anybody. Why is it not fair? The gov- 
ernment of the United States ascertains 
your population for you every ten years. 
You avoid all the squabbles and troubles 
about a State census such as existed in 
Kew York a few years ago, when it was 
said that the Republican mnvassers re- 
fused to report the proper population of 
Eew York city, in order to prevent New 
York city from having her proper Demo- 
cratic representation in the House of 
Representatives. You get rid of that 
temptation to partisanship ; and then you 
have a fixed divisor, not a fixed result, 
not a result that offers a temptation to 
partisanship to palter with a duty like 
this, but a fixed divisor in your funda- 

S-VOL. VII. 

mental law, and the quotient is the basis 
of representation. 

Then what are you to do with that quo- 
t.ient? It finds this Convention, as all 
oonventions would he, largely divided be- 
tween two opinions, one saying that rep- 
resentation must he absolutely upon the 
basis of population; another saying that 
it must respect the corporate community 
known as the county. Then this quotient 
is let down to a proper compromise be- 
tween those opinions. It goes down to 
three-fifths of the quotient, and admits 
the county that has three-fifths as a cor- 
porate entity, entitled to representation, 
and it closes the door againsb the very 
smallest counties that have 4,000 and 8,000 
of population, offering thereby, as it seems 
to me, a reasonable compromise between 
these conflicting opinions ; and then, in 
order to secure as exact justice as possible 
in human arrangements, it utilizes the 
fractions. How? By taking again the 
same proportion, three-fifths of the ratio, 
and giving an additional member wher- 
ever that fraction of the ratio is attained. 

Row, it will be found here as it was 
found in Illinois, that while of course in 
any plan submitted, when it comes to be 
worked out, accidental injustices and in- , 
equalities will be discovered, neverthe- 
less take.a great city like Philadelphia 
and take the country districts hounded 
by county~lines, and what is the result? 
Philadelphia, the country members say, 
loses none of her fractions because she 
divides solidly twenty. times into her 
population and the country districts lose 
their fractions below three-fifths. Very 
well ; but the aountry districts gain their 
fractions whenever they, exceed three- 
fifths and the large cities gain nothing 
from excess of fractions. It is therefore 
a system that <works withabsolute equali- 
ty-the equality that is horn of justice. 

If any man will let his- tables alone 
and will point out an unjust result, I do 
not mean to say that this year he may 
not find a fraction in one county not .rep- 
resented and a fraction in another some- 
what larger represented, but those in- 
,equalities are inevitable to the working 
of human government. If he will point 
out an unjust result that this princilAo 
will produce he will adduce an argument 
against its adoption; but I submit it is 
not anargument against it to say that it 
does not work with absolute perfection. 
We are reduced to the alternative of at!- 
cepting some suoh proposition as this, 
amended, improved, if it can he, a,nd the 



rcfercucc of the entire subject to the I,eg- 
iulature itself. 

The Convention will remember that 
there are two miltters remaining open for 
hnal settlement. One is whether this 
compromise between the large and the 
small counties shall be accepted, or 
whether the smallest counties shall in 
every instance have a member. That 
question can be reached by a very simple 
amendment which I propose to offer in 
the interest of the settlement. of that 
question, unless somebody else does, and 
not because I intend to favor it, and 
I will indicate to the friends of sepa- 
rate county representation that their 
question will be nakedly put before the 
House without embarrassment, and pre- 
seilted squarely, so that no man can err 
about it, by simply proposing to strike 
out of the seventh line these words, “ un- 
less its popuIation is less than three-fifths 
of the ratio.” The sentence reads: 
*‘Every county shall. be entitled to one 
representative unless its population is 
less than three-fifths of the ratio.” By 
striking those words out it will leave it to 
read, “every county shall be entitled to 
one representative.” 

* Then as to the division of counties and 
citiesinto.districts, the committee thought 
it was better to leave that matter to the 
Legislature. I believe they had no doubt 
-certainly I had none-that the present 
method of allowing the old counties to 
elect their representatives on general 
ticket is preferable to the division of them 
into small separate districts, and if the 

proper point. I agree entirely with the 
chairman of the Committoe on the Logis- 
lature, that we ought to consider in the 
first place the plan which is endorsed, 
wholly or partially, by his committee, and 
after considering it proceed to consider 
the amendments which may be proposed 
to it. We have proceeded, however, upon 
a difYerent plan. We have been oon- 
sidering a great number of entire propo- 
sitions of representation and apportion- 
ment offered by individual members on 
all sides of the Hall. Probably some por- 
tion of our embarrassment and much of 
the delay attending this debate has arisen 
from this cause. I agree, therefore, that 
we had best now consider what is before 
US, offered formally by the gentleman 
from Philadelphia, but really endorsed, 
at least in part, by the committee charged 
with this subject of the constitutionof the 
Legislature. 

Sir, we are informed by the gentleman 
from Dauphin that this is substantially 
the Illinois plan, that it comes recom- 
mended to us by the judgment of that 
State. Sow, in point of fact, this pro- 
position is not contained in the Constitu- 
tion of Illinois. It wasa frame of amend- 
ment proposed in a general body of 
amendments by the Convention of that 
State, but it was displaced by the adop- 
tion by the people of a separate proposi- 
tion with regard to the House of Repre- 
sentatives. Therefore, sir, it can receive 
no sanction from the m,anipulation or con- 
sideration which it has undergone in the 
State of Illinois. 

I 
people of the large cities desire to have 
their cities divided into districts of five 
members the Legislatnre will be oompc- 
tent to do it, or into districts of one mem- 
her. What I think is now utterly im- 
practicable is the view entertained by the 
late lamented President of this Conven- 

. tion, that a city so groat as Philadelphia, 
and entitled to so largea proportion of the 
representation of the Commonwealth, 
should be allowed to elect her members 
on one single ticket. I think the counter- 
balansing dangers far outweigh all the 
possible advantages of such a policy. 

The PRESIDENT. The delegate’s time 
has expired. 

Mr. CUYLER. I move that the gentle- 
man’s time be extended. 

The motion was agreed to. 
Mr. MAcVEAGIH. I do not care to pro- 

osed further. 
Xr. B~CE~LEW. Mr. President: I 

This amendment, from my point of 
view, is very much like having the play 
of Hamlet with the principal character 
omitted. It does not grapple with or 
solve the principal difficulty which we 
have in considering this question of rep- 
resentation. It does not determine what 
shall be done with the great cities of 
Philadelphia and Pittsburg, or rather 
with the city of Philadelphia and the 
county of Allegheny. It leaves the whole 
question as to these two great and popu- 
lous communities, to the unregulated and 
complete discretion of the Legislature. It 
leaves that subject, I insist, in thisshape: 
That representatives must be elected from 
Philadelphia and from Allegheny by 
general ticket. 

Nom, what does the amendment say? 
It says that each county containing a rs- 
tio shall have a representative ; contain- 
ing a ratio and three-fifths of a second, 

think the debate is boginning now at the two members, and an additional repre- 

GG DEBATES OF TIIE 



CONSTITUTIONAL CONVENTION. 87 

sentative for each additional ratio. Now, upon the ground that it destroys or re- 
sir, what is thisbut county representation, cluces gerrymandering. If his construc- 
pure and simple, representation of coun- tion of it is true, the Legislature may 
ties as such? If a county is to have a district every county in the State electing 
representative in the first case, two rep- more than one member. They may make 
resentatives in the second, and as many Philadelphia into single districts, into 
additional representatives as it may have double districts, into triple or quadruple 
additional ratios above two, as a matter of districts, as they please. There is no 
course, as I construe this section, the Leg- limitation at all upon them, not even 
islature must give this representation to those limitations which now exist in the 
the connties as counties, and cannot di- Constitution of the State. It is, there- 
vide counties in any way whatever. If fore, not tolerable, it is not to be allowed, 
the opposite construction were to prevail, that he shall appeal to us in favor of this 
this section would authorize the Legisla- amendment because it will check gerry- 
ture to divide all counties of the State mandering. On the contrary, it will . 
which are entitled to more than one mem- immensely increase it ; it will at least 
ber. Oneor theother constructionisinevi- of?er facilities for it, and if we do not 
table; either a general division of all have it hereafter, we must rely on the 
the counties of the State selecting more good sense, fidelity and integrity of the 
than one member each, or on the other Legislature, and not upon anything con- 
hand an election by counties as counties tained in the Constitution. 

. 

and as communities, including Philadel- Now, sir, after what I have said, it but 
phia and Allegheny. Well, sir, I am for remains for me to move an amendment, 
neitherof these alternatives, nor do I sup- which is to strike qut from the, com- 
pose a majority of this Convention will mencement of the amendmont to and in- 
be for either. eluding the word “Constitution,” where 

Then, again, this proposed section ex- it first occurs and insert these words : 
eludes separate representation of the city “The State shall be formed into repre- 
of Pittsburg. By the present Constitu- sentative districts every ten years.” 
tion that city is entitled to representation The PHEBIDBNT. It ismoved toamend, 
separate from the county of Allegheny, by striking out, in the first and second 
and she now elects two representatives. lines, the words from the beginning to 
This amendment would merge her in the word “Constitution,” inclusive, and 
the great mass of the vote of Allegheny inserting: *‘The State shall be formed 
county, and the election of representa- into representative districts every ten 
tives, as I contend, would be from the en- years.” 
tire county. I suppose this is a result Mr. J. PRICE WETHERILL. I should 
which the gentlemen from Allegheny do like very much, to know what the gcntlo- 
not desire. man from Columbia in.tends to ofl’er after- 

The times for apportionment under wards as additional amendments before 
this amendment commence with the I vote upon this one, so as to see exactly 
year 1871, and apportionments are to be what the bearing of his first amendment 
made under the successive decennial ten- is upon any other which !ie may have to 
susses of the United States. That is, a offer. 
census is to be taken in the year 1880 ; and Mr. BUUKALEW. That amondment will 
yet the readjustment of representation 
among the counties is not to be actually 
made until the year 1884, four yearsafter- 
wards, and so on forever. The re-adjust- 
ment of representation in each case is to 
be at least four years after z census shall 
be taken under authority of the United 
States. 

But my principal objection to this pro- 
posed section is, that it does expressly 
provide for continuing with the Legis- 
lature itself the power of making appor- 
tionment. 

Sir, the member from Dauphin is not 
authorized by the facts to appeal to this 
Convention in favor of this amendment, 

change the section in this manner: In- 
stead of saying the Legislature shall ap- 
portion the State every ten years, it will 
simply say that the State shall be appor- 
tioned every ten years, and we shall 
separate the whole question of the au- 
thority by which apportionments shall be 
made from the other matters which are 
contained in this section. 

Mr. J. PRICE WBTHEBILL. That is 
just what I wanted to get at; how is it to 
be done ? 

Mr. BUCKALE~. The question whethor 
the Legislature shall apportion or not may 
be raised in an added section or amend- 
ment oflerod afterwards. 



Mr. ~~AC~‘EAGII. What the gentleman 
from Philadelphia means is to learn this : 
If the Legislature is not to apportion, who 
is? 

Mr. I%ucIraLEw. I shall submit an 
amendment on that subject at the proper 
time. I can state now what I am in favor 
of, if that is what iswanted. 

Mr. MACVI~AGH. Well. 
Mr. BU~KALE~. I am in favor of the 

amendment which was submitted two or 
three months since by the gentleman 
from Carbon, (hlr. Lilly,) which was that 
every tenth year commissioners should 
bc elected by a vote of the people of the 
State for the purpose of making appor- 
tionments, taking’it out of the Legisla- 
ture. If this is not acceptable to the Con- 
vemion, I am then in favor of the amend- 
meut which was proposed by the gtxktlc- 
man from Philddelphia, (Mr. Sinipson,) 
that the Legislature itself, in joint con- 
venlion, on the first Tuesday of the ses- 
sion following the United States census, 
should select commissioners for the same 
purpose, and providing how the appor- 
tionment should be made uud disqualify- 
ing these commissioners of apportion- 
ments from holding any seat in the Log- 
islature for tlve years thereafter. But, 
h2r. President, for the present I do not 
care to precipitate a debate on that ques- 
tion in connection with the other matters 
which are contained in this section. MY 
present motion is simply to separate the 
two questions and allow that to come 
.afterward. 

1Ir. HARIW WHITE. I have just an 
observation to make on the principle of 
this amendment, and I will make it now. 
I shall vote against the amendment of- 
fered by the delegate from Columbia, at 
this time-I do not know how I shall vote 
upon it ultimately-for I want to take a 
vote on the naked proposition offered by 
the delegate from Philadelphia, and I 
shall have great pleasure in voting 
against that proposition. 

Mr. HARRY WHITE. I do not exactly 
apprehend the amendment offered by the 
delegate from Columbia. I hold in my 
hand the proposition before the Conven- 
tion, submitted by the delegate from 
Philadelphia (Mr. J. Price Wetherill.) 
Do I understand that the delegate from 
Columbia proposes to strike out the entire 

amendment 7 

It is possibly no egotism for me to Say 
that I have had t,he privilege, if not the 
honor or possibly dishonor, of participat- 
ing three times in the apportionment of 
the State into legislative districts, as a 
meniber of the Senate of Pennsylvania; 
and I confess that I am almost forced to 
the eonolusion that it would be quite as 
safe to trust the Legislature of the State 
to make a tair apportionment as it would 
be a Convention of this kind. This is, 
doubtless, aswe all admit., an assemblage 
of vory respectable gentlemen, but 1 dis- 
cover that they are animated for their 
rcspectivc districts by the same mo- 
tives that seem to animate many mom- 
bers of the Legislature in making what 
have been, from time to time, character- 
ized as gerrymandering bills of appor- 
tionment. If me wish to strike at that 
which is aharact~erized by the popular 
voice as gerrymandering by the Legisla- 
ture, if we wish to make that itnpossihlo 
for the future, wo shall hesitate long be- 
ffjro wc adopt the proposition offered by 
the honorable delegate from Philadelphia 
(hlr. .I. Price Wctherill.) 

The PRESIDEE'T. No, sir. He movesto 
strike out the third line, leaving the first 
line and the second line stand down to 
:ancl including the word “Constitution,” 
and to insert in lieu thereof the words: 
‘The State shall be i’ormed into repre- 

sentative dist,ricts every ten years.” T%e 
,question is on the amendment. 

Mr. BCXKAIJW. I ask the mover of 
‘the original amendment whether there is 
no possibility of separating this question 
of the authority to make the apportion- 
rnent from the subject of the .apportion- 
ment itself. Let us vote on them sepa- 
rately. 

Why is this? It has certain indicative 
featuresabout it. One, the object of which 
was thoughtlessly avowed by the gentle- 
rndn from I’l~iladelphia,givesPl~iladelpl~ia 
two more representulives on this principle 
than upon any other principle which has 
yet been under consideration. 13ut the 
honorable delegat,e from Philadelphia 
has asserted that he has not considered 
locality in announcing any principle hare 
whatever, and certainly I t.ake him at his 
word. Leave that, t.lien, out of view en- 
tirely and it is obnoxious for another ob- 
jcction. That objection is that it throws 
the small counties of this Commonwealth 
into a Legislature with which the dishon- 
est members of that body can play bat- 
tle-door if you pleaso. Why, sir, the 
great difliculty that the Legislature has 
encountered from time to time has been 
in making disposition of the snrall eoun- 
tics of the Commonwealth. I discover 
that under the principle of this proposi- 
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tion there will be left from thirteen to fif- 
teen small counties of the Common- 
wealth. Those gentlemen who are fami- 
liar with the political character of those 
counties know that they are very diverse 
in politics. They are so territorially lo- 
cated that they can be attached to or 
taken from certain counties to which thep 
are contiguous and thus etfect ultimately 
the political character of the Legislature. 
This has been the stumbling block in the 
wuy of a fair apportionment of members 
of the Legislature hitherto in the history 

I 
of all bills that have been passed. I re- 
member at the passage of the last bill the 
committee of conference of the Legisla- 
ture sat in one of the committee rooms of 
the State Capitol until the grey dawn ap 
peared, and the bone of contention was 
the disposition of particular small coun- 
ties, for upon their disposition depended 
somewhat the political results to be at- 
tained, certainly the politick1 fortunes of 
some gentlemen who had selfish interest,+ 
as members of the Legislature. 

Now, sir, with this experience, know- 
ing what has existed in the past, I am 
opposed to any principle which will leave 
it loose, and which will not determine 
the status of those counties hereafter. If 
we are to leave this thing to the Legisla- 
ture, I would leave it as an entirety; I 
would make a simple enunciation provi- 
ding for the apportionment at the end of 
a certain period, and then let the legisla- 
tive discretion be wide and free to satisfy 
itself and be responsible to its constitu- 
ents. I would uot, however, vote for any 
principle which provided for the separa- 
tion of counties, and allowed the Legisla- 
ture to take charge of those small ooun- 
ties and to dispose of them as the political 
necessities of the times or the individual 
necessities of the representatives might 
determine. 

I find this proposition of the delegate 
from Philadelphia specially obnoxious to 
this objection, and if I had none other to 
it, I would vote against it for this reason. 

Mr. BUC1CALF.w. I withdraw my 
amendment for the present and will offer 
it hereafter. , 

The PRESIDENT. The question recurs 
then on the original amendment of the 
delegate from Philadelphia (Mr. J. Price 
Wetherill.) 

Mr. MACVEAQIL In order to raise this 
question distinctly, I propose to offer an 

. amendment to come in at the close, pro- 
viding that no county entitled to less than 

five members shall be divided in the tor- 
mation of representative districts. 

Mr. .J. M. WETIIERILL. Make it four 
members. 

Mr. BARTHOLONIEW. Makeitthree. 
Mr. MACVEAUII. It will be the’liberty 

of aufr gentleman to present his views 
upon thst subject. My friend frolp 
Schuylkill (Mr. Bartholomew) desires 
me to make the number three, and other 
gentlemen around me suggest four. I 
have proposed this amendment, however, 
nnd if it be voted down, then any gentle- 
man may introduce his proposition ; but 
it shall not be said that we had not an 
opportunity of fixing this matter. 

On this amendment I desire to say a 
single word. It will remove the ambi- 
guity that gentlemen seem to see in this 
section. The ambiguity was considered 
and was not supposed to exist in it. The 
rule of construction in reference to the 
consideration of a State Constitution was 
supposed to be ample to cover this mat- 
ter, that the Legislature had power to do 
what they were not forbidden to do ; but 
this amendment relieves it of this dinl- 
culty. It prevents the divisibn of any 
county not entitled to more than five 
members. I do not care what the view 
of the Cbnvention is on this subject; I 
would prefer to leave it entirely to the 
Lsgislature as the smaller of two evils; 
but if gentlemen desire to put in an 
additional provision prohibiting the 
division of the counties not entitled to 
more than five members, very ~~11. Or 
if they propose to limit the division to 
Philadelphia and Allegheny, that can be 
done by an amendment. It is entirely 
in the power of the House to make the 
section very explicit on this subject. 

Mr. QARLINQTON. Mr. President: I 
cannot yield my assen1: to this proposi- 
tion, and my reasons I shall state very 
briefly indeed. I think we shall be com- 
pelled to come to one of two propositions, 
either single districts dividing every 
county and every city in the State, as is 
my favorite proposition ; or allow county 
representation to exist and city represen- 
tation, however large. I do not see’ how 
we can, with propriety, adopt one rule 
for.one part of the State and another rule 
for another. Why is it that Philadelphia 
ought to be divided into single districts? 
Beoause of the preponderance that she 
would have in the Legislature if all the 
members of that large community in the 
Legislature were of one political party, 
It would be better for the interests of the 
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State that they should be divided. How 
can they be safely divided except by 
dividing them as they are now, by single 
districts, so that gerrymandering would 
be impossible, for districts of oompxt 
and contiguous territory throughout the 
city would necessarily ensure some mem- 
bers of one party and some of another 
party? So with regard to Allegheny and 
every other large county in the State. 
The division by township and ward lines 
of compact and contiguous territory can- 
not be formed without allowing a just and 
fair representation to both parties, be- 
cause you cannot gerrymander under 
such a division. 

Now, this is the end to be obtained: 
Single districts, impossible of gerryman- 
dering, and treating all the State alike; 
freeing ourselves from all idea of mis- 
chiefs in the Legislature hereafter; re- 
lieving ourselves from any notion of 
having ten. gentlemen selected, either five 
by one side or five by another, or by the 
Legislature performing this labor for us ; 
freeing us from all that trouble and leav- 
ing it to the Legislature, where it properly 
belongs, to divide the State everywhere, 
and in dividing counties to divide them 
into single districts. 

That is one idea, and allow me to pre- 
sent one other, and that is in regard to 
county representation. That was the 
favorite idea of our late President and of 
many other gentlemen. It is found to be 
dangerous, and it would be so. It would 
be dangerous in the county of Philadel- 
phia, it would be dangerous probably in 
the county of Allegheny, and it would be 
useful nowhere. 

Therefore, I think it would not be best 
to adopt it. 

I am opposed to any division of the 
counties into districts which looks to the 
representation by three or five, or any 
other number more than one, because it 
is but an entering wedge to that heresy of 
minority representation whloh has been 
xgzin and again endeavored to be intro- 
duced into this body, and for which I do 
not bolievo the people of the Common- 
wnalth are yet prepared. I cannot there- 
fore snpport the amendment of the gen- 
tleman from Dauphin. 

Mr. nmvman. If the gentleman 
from Chester will allow me, I will with- 
dram my amendment for the present, if 
he will introduce one for single legislative 
district,6 throughout the State, and have a 
vote taken on that. Let him introduce 
his proposition and I will withdraw mine ; 

or else let us take the vote upon my pro- 
position as it stands. 

iVir. DARLIN~TON. I suggest to the gen- 
tleman that he make his proposition read 
that the Legislature shall be composed of 
representatives elected from single dis- 
tricts all over the Stitte. 

Mr. S. A. PURVIANCE. Mr. President: 
If it is in order I move to amend: 

The PRESIDENT. p\‘o further amend- 
ment is now in order. There is an 
amendment to an amendment pending. 

Mr. S. A. Punv~~xcs. I understood 
the gentleman from Dauphin to with- 
draw hjs amendment. 

Mr. MACVEAGEI. R-o; I offered to do 
it if the gentleman from Chester would 
present his proposition. 

The PREYIDENT. The question is on 
the amendment of the delegate from 
Dauphin to the amendment of the dele- 
gate from Philadelphia, which will be 
read. 

The CLERK. It is proposed to add the 
following proviso : 

Provided, That no county entitled to 
less than five members shall be divided 
in the formation of representative dis- 
tricts. 

The amendment to the amendment 
was rejected, there being, on a division, 
ayes twenty-six-less than a majority of 
a quorum. 

Mr. BARTIIOLOMEW. I propose the fol- 
lowing as an amendment, to come in at 
the end of the pending amendment : 

“Provided, That counties entitled to 
‘three or more members shall be divided 
into separate single districts; but no 
township shall be divided in the forma- 
tion of such districts.” 

Mr. AINEY. Mr. President: I hope that 
this amendment will not be adopted. A 
proposition submitted to this body giving 
single districts throughout the Common- 
wealt,h, would incorporate a principle into 
the fundamental law of this State which 
would be commendable; but if wc are 
to single out counties entitled to a giveg 
representation, it is special legislation ; it 
is obnoxious in principle, in my judg- 
ment, and I caunot support it. I believe 
that the people of this Commonwealth 
are in favor of single districts, if we do 
not adopt the system of minority or pro- 
portional representation. 

I hope I may be pardoned for saying at 
this time that I do not believe this Con- 
vention would bc in session here to-day 
but for the feeiing prevalent in the minds 
of the people of this Commonwealth, 
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that the system which has heretofore pre- 
vailed is not just or satisfactory. Expe- 
rience has proven that it is defective. It 
has resulted in discontent and dissatisfac- 
tion in every minority district in this 
Commonwealth. It was to assert this 
and to demand reform representation 
that there assembled a convention of 
minority countiee’of this State in the city 
of Reading in 1870. The action of that 
convention, more than any ather one 
cause, induced the calling of this Conven- 
tion. I have in my hands, and they are 
very brief, the resolutions which were 
adopted at the Reading convention, and 
I will, if the Convention will pardon me, 
rend some of them. In that convention 
wnsreprosented every minority county in 
the State on the Republican side. It was 
convened in a year when no State ticket 
was to be elected, and when it might 
properly assemble to give expression to 
the views of those who suffered under 
our unjust and imperfect form of repre- 
sentation. 

The resolutions are as follow : 
LSReaoZved, That the practice which has 

grown up in the Legislature of Pennsyl- 
vania of submitting all matters of local 
legislation to the exclusive control of lo- 
cal representatiyes has practically placed 
the local, politioal and business interests 
of minority constitnenciesreqniringlegis- 
l&ion at the mercy of majorityloeal repre- 
sentatives, and has afforded such a con- 
tinued series of wrongs and petty oppres- 
sion as loudly call for reform. 

L6Resolved, That we can conceive of no 
other remedy for~such wrong and oppres- 
sion except in a system which will secure 
to eaoh loarl minority, as near as cab be, 
its proportional share of local represeuta- 
Con. . 
Y * * w * * Y 

CLResolved, That we recommend the 
pausage of an act of Assembly providing 
for a Constitutional Conveution to be 
composed of members elected on the 
principle,and to such convention, in mak- 
ing the many constitutional reforms so 
loudly demanded for years, we rospect- 
fully recommend that the principles of 
minority representation be embodied in 
the new Constitution of Pennsylvania.” 

That Convention appointed an execu- 
tive comrnittee- 

Mr. BARTHOLOMEW. If the gentleman 
from Lehigh will allow me, I will modify 
my amendment and make it, “counties 
entitled to twe or more.” That will 

l 

bring the question squarely before the 
Couvcntion as to single districts. 

‘Mr. Aranr. I am very glad that the 
gentleman has modified his amednment ; 
in that form I mill vote for it ; but I have 
just a single word more to add. 

The PR~SIDEKT. The question is on 
the amendment to the amendment as 
moditied. 

Mr. AIKEY. I was about to state that 
the Reading convention appointed an ex- 
ecutive committee to wait upon the State 
Executive and upon the Legislature 
which should assemble in 1871, to bring 
this matter to their attention. That com- 
mittee it the discharge of its duty waited 
upon the Governor and Legislature-at 
least saw the leadingmembersof the Leg- 
islature. It demanded this Constitution- 
al Convention in order to reform the sys- 
tem of representation which then pre- 
vailed. 

I allude to this fact partly because gen- 
tlemen have from time to iime risen l(ere 
and said they had never heard any COIW 
plaint from the people about the present. 
form of representation, claiming that the 
people were very well satisfied with the 
existing system. These gentlemen must 
have been enjoying a Rip Van Winkle 
sleep. The people are not satisfied with 
it. At that time the press throughout 
the State quite generally united in de- 
manding reform representation. The 

Cavernor in his annual message to the 
Legislature following the Reading con- 
vention, recommended the calling of a 
Constitutional Convention, and alluded to 
the evil which had grown np in the Leg- 
islature and which prevails to-day, of al- 
lowing all local legislation to be controlled 
by the local member, as oue of the rea- 
sons why reform representation was de- 
manded. Citizens of the largest inilu- 
ence, the largest tax-payers, most deeply 
interested in local legislation, which may 
unjustly aflect them, haveno voice what- 
ever. If they appeal to the Legislature 
upon grounds of principle and right, they 
are told that by courtesy the local mem- 
ber from the district has this wholly in his 
own hands, and it would be a breach of 
courtesy for any other member to inter- 
fere. Owing to local political jealousies 
and animosities, the grossest wrongs are 
sometimes practised by the local mem- 
ber in the enactment of local legisln.tion. 
Now I believe if we had representatives of 
the two parties from each county in the 
State, or as nearly so as we can-in other 
words, a better system of local represer- 

\ 



tation--this evil would to a great extent 
be remedied. 

Next to proportional representation I 
am in favor of single districts. I will 
v-oh? for any fair proposition which will 
makesingle districts. Dndcrstandingthin 
to be the effect of the proposition of the 
gentleman from Schnylkill, I will vote 
for it. I think a better system of locsl 
representation is demanded by bhe peo- 
ple of this Commonwealth. Anything 

. less will not meet the necessities of the 
times or the wishes of a large portion of 
our population. 

Mr. MIXOR. I find, sir, in looking at 
the figures, that the proposition of the 
gentleman from Schuylkillwill leave the 
Legislature to manipulate representatives 
by dividing twenty-nine or thirty coun- 
ties of the State, as that number will have 
two ormore representatives. Now, if any 
man can tell me how we are going to 
avoid the evils that hart been rampant 
in the past on account of distributing the 
represenbatires among the several coun- 
ties, by cnrrying the same discussion and 
difilculty inside of the county lines, then 
I shall be able to see some improvement 
in the pending proposition, but not till 
then. Tlow cau the Legislature decide in 
regard to the division of a county as well 
as it can as to divisions among counties 
themselves? By this proposition we are 
introducing all the evilsof the past, which 
we need not to depict or repeat, for 

, we understand them. We are introducing 
all these into the Legislature in a worse 
form than they have ever existed heroto- 
fore. 

J will not go further upon that point,, 
because that is simply the-fact and those 
are the figures. Yet, as to the large coun- 
ties I feel disposed to leave the subject to 
thorn ; and I will take the liberty of mnk- 
ing a suggestion-I cannot move an 
amcndmenb at this stage, of course. If 
we leave all the counties sending three or 
loss representatives to vote by general 
ticket and not by single districts it di* 
poses of sixty counties of the State. It 
then becomes so far self-adjusting, and 
there are bnt six to be arranged in snch 
mannar as those six or the Legislature 
may desire. If we make it four it re- 
duces the number down to five, whereas 
if we vote in thisamendment it increases 
the number to twenty-nine or thirty. 

NOW, sir, I am not specially enamored 
of that proposition, yet I will say that it 
seems to me if we stop anywhere we 
should stop at the number three, because 

it settles so many counties; and as to the 
five or Six beyOJJd that I am willing t0 
vote, if we know what they desire, just 
as they wish. 

The PR~SIDXNT. The question is on 
the amendment of the delegate from 
Schuylkill (Mr. Bartholomew) to the 
amendment. 

Mr. kq-4oVnAUH. On so important a 
question as that I hope we shall take the 
vote by yeas and nays and settle it once 
for all, so as to get it out of the way. 

The PRESIDER‘T. It requires ten gen- 
tlemen to second the call. 

The yeas and nays were ordered, ten 
members rising to second the call, and 
were taken with the following result : 

YEAS. 

Messrs. Addicks, Ainey, Alricks, Baily, 
(Perry,) Baker, Bannan, Bartholomew, 
Bowman, Collins, Corbett, Darlington, 
Davis, De France, Dunning, Edwards, 
Ewing, Fell, Finney, Fulton, Green, 
Hanna, Horton, Lawrence, Lilly, MIac- 
Connell, M’Culloch, M’Michael, Palmer, 
G. W.; Parsons, Patterson, D. W., Patton, 
Reynolds, Runk, Russell, Smith, Wil- 
liam H., Turrell, Van Reed, Wetherill, 
J. M., White, David N., White, Harry 
and White, J. W. F’.-41 

NAYS. 

Messrs. Baer, Bailey, (Huntingdon,) 
Bardsley, Biddle, Lllack, J. S., Boyd, 
Broomall, Brown, Buckalew, Bullitt, 
Campbell, Curry, Curtin, Dallas, Dodd, 
Ellis, Fonck, Gibson, Guthrie! Harvey, 
Hay, Hemphill, Howard, Hunsicker, 
Landis, Littleton, Long, MaoVeagh, M’- 
Camant M’Clean, Minor, Purviance, Sam- 
uel A., Read, John R., Reed, Andrew, 
Rooke, Sharpe, Smith, H. G., Smith, 
Henry W., Stanton, Struthers, Wetherill, 
John Price, Woodward, Worrell, Wright 
and Walker, Pmsident-45. 

So the amendment to the amendment 
was rejected. 

ABSENT.-- Messrs. Schenbaoh, nn- 
drews, Armstrong, Barclay. Beebe, Bigler, 
Black, Charles A., Brodhead, Calvin, 
Carey, Carter, Cassidy, Church, Clark, 
Cochran, Corson, Craig, Cronmiller, Cuy- 
ler, Elliott, Gilpin, Hall, Hazzard, Heve- 
rin, Kaine, Knight, LambertOn,Lear, M’- 
Murray, Mann, Mentor, Metzger, Mitch- 
ell, Mott, Newlin, Niles, Palmer, H. W., 
Patterson, T. II. H., Porter, Pughe, Pur- 
man, Purviance, John N., Ross, Simpson, 
Stewart, Temple and Wherry47. 
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Mr. 8. A. Punvraxc~. I now move to 
amend by striking out in the fifth line the 
following words : ‘Unless its population 
.is less than three-fifths of the ratio.” It 
will then read : “Every county shall be 
entitled so one representative.” I will 
state that I offer this amendment for the 
purpose of again calling the attention of 
the body to what hns been repeatedly de- 
cided; that is, that each county in the 
Commonwealth shall be entitled to a rep- 
resentative. I hope that the attention of 
membrs will be given to it when the 
yeas and nays shall be called as a test 
vote. 

Mr. MACVEAOH. I trust the call for 
the yeas and nays will be sustained upon 
this question, whether each county, with- 
out reference to population, shall have a 
member, and that we will then stand by 
the result of this vote. 

The PRESIDENT. The question is on 
the amendment of the delegate from Al- 
legheny (Mr. 8. A. Purviance) to the 
amendment, upon which the yeas and 
nays are demanded. 

The yeas and nays were ordered, ten 
members rising to second the call, and 
being taken, resulted as follow-s : 

YEAS. 

Messrs. Alricks, Baer, Baily, (Perry,) 
Bailey, (Huntingdon,) Bannan, Bowman, 

* Boyd, Brown, Calvin. Carev. Collins. 
Curry, Darlington,. Do’dd, Ewing, Fell; 
Finney, Pulton, Funck, Guthrie, Hall, 
Hay, Horton, Howard, Hunsicker, Lan- 
dis, MacConnell, M’Camant, M’Clean, . 
Minor, Parsons, Patton, Purviance, Sam’1 
A., Roed, Andrew, Rooke, Runk, Russell, 
Sharpe, Smith, Wm. II.. Stanton. Struth- 
ers, Turrell, Van Reed, ‘White, David N., 
White, Harry, Woodward, Worrell and 
Walker, P,residerit48. 

NAYS. 

Rlessrs. Addicks, Ainey, Bardsley, Bid- 
dle, Broomall, Buckalew, Campbell, Car- 
ter, Cochran, Corbett, Curtin, Cuyler, 
Dallas, Davis, DeFrance, Dunning, Ed- 
wards, Ellis, Gibson, Green, Hanna, Har- 
vey, Hemphill, Raine, Lawrence, Lilly, 
Littleton, Long, Mac-Veagh, M’Culloch, 
M’Nichael, Palmer, G. W., Patterson, D. 
W., Read, John R., Reynolds, Smith, II. 
G., Smith, Henry W., Stewart, Wetherill, 
J. M., Wetherill, Jno. Price, White, J. 
W. F. and Wright-42. 

So the amendment to the amendment 
was agreed to. 

ABSENT. - Messrs. Achenbach, An- 
drews, Armstrong, Baker, Barclay, Bar- 
tholomew, Beebe, Bigler, Black, Charles 
A., Black, J. S., Brodhead, Bullitt, Cas- 
sidy. Church, Clark, Corson, Craig, Cron- 
miil&; Elliott, Gilpin, Hazzard, Heverin, 
Eniaht, Lumberton, Lear, M’Murray, 
Ma& kfantor, Metzger, Mitchell, Molt, 
Newlin, Niles, Palmer, H. W ., Patterson, 
T. II. B., Porter, Pughe, Pqrman, Purvi- 
ante, John N., Ross, Simpson, Temple 
and Wherry-43. 

Mr. DARLIN~TON. I move to amend 
by striking out and inserting the follow- 
ing- 

Mr. J. PRICE WETHSRILL., I ask for 
the reading of the amendment as amen- 
ded. 

The PRESIDENT. The amendment as it 
stands will be read. 

The CLERK. The section as amended 
reads as follows : 

‘The Geneml Assembly shall apportion 
the State every ten years, beginning at 
its first session after the adoption of this 
Constitution, by dividing the population 
of the State as ascertained by the last 
precediug census of the United States, by 
the number one hundred and fifty, and 
the quotient shall be the ratio of repre- 
sentation in the House of Representiitives. 
Every county shall be entitled to one 
representative. Every county having a 
population not less than the ratio and 
three-fifths shall be sntitled to two repre- 
sentatives, and for each addilional num- 
ber of inhabitants equal to the ratio, one 
representative. Comities containing less 
than three-fifths of the ratio shall be 
formed into single districts of compact 
and contiguous territory, bounded by 
county lines, and contain as nearly as pos- 
sible an equal number of inhabitants, or 
where there .is not suffreiont population 
in counties having less tlran three-fifths of 
a ratio which are adjacent to each other 
to form a single district, such county 
shall be annexed to any one adjoining 
county, and the district so formed shall bo 
entitled to the same number of members 
as if it oonsisted of a single county.” 

Mr. MA~VEA~H. I submit now that 
the vote just taken disposes of the last 
section of this proposition, and therefore 
I trust consent will be given to withdraw 
that. I move to amend by striking out 
thesection of the proposition commenc- 
ing “Counties containing less than three- 
fifths of the ratio shall be formed into 
single districts,” &cc. 
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This was a section providing for the 
arrangement of the small counties into 
other districts. Now as each county is to 
have its own representative, of course 
there is no sense in that. 

The PRESIDEKT. The amendment pro- 
posed will be read. 

The CLERK. It is proposed to strike 
out all after the word “representative.” 
The section, if amended as proposed, 
would read : 

“The General Assembly shall appor- 
tion the State every ten years, beginning 
at its first session after the adoption of 
this Constitution, by dividing the popu- 
lation of the State, as ascertained by the 
last preceding census of the United 
States, by the number 1.50, and the quo- 
tient shall be the ratio of representation 
in the House of Representatives. Every 

- county shall be entitled to one repre- 
sentative. Every county having a popu- 
lation not less than the ratio and three- 
fifths, shall be entitled to two representa- 
tives, and for each. additional number of 
inhabitants equal to the ratio, one repre- 
sentative.” 

Mr. MACVEAQH. It is insensible, now. 
Mr. J. PRIME WETHERILL. Before 

action on that amendment, I should like 
to ask the gentleman from Dauphin what 
will be the size of the House under this 
section after the amendment is passed 
giving each county one representative ? 

Mr. MACVEAGH. it is then proposed, 
with a view to this contingency, which 
was anticipated as possible though not as 
probable by me this morning I confess, 
to provide by an amendment that the 
number of the House shall be one hnn- 
dred and fifty. If the section had been 
adopted as it came from the committee 
without the introduction of the amend- 
ment now voted in, it would leave a vary- 
ing number. I do not think it would 
have run over one hundred and forty- 
three or one hundred and forty-five 
under the present census, but it is now 
proposed to add an amendment when this 
is stricken out to make the number one 
hundred and fifty by taking the largest 
fraction unrepresented when the number 
is below that. I should suppose, though 
I have not made the calculation-the 
gentleman from Philadelphia has-that 
it would come very near making the 
House one hundred and fifty, or perhaps 
make it over that. If it does, then this 
amendment to which I refer, which has 
been carefully prepared by the delegate 
from Delaware, (Mr. Broomall,) provides 

for striking out until it reaches that num- 
ber. 

Mr. J. PRICE WETHERILL. The pro- 
position before us will not settle the diffi- 
culty. I think if we examine the join- 
nals we will find that although it does 
not appear in the Constitution as print- 
ed, and as having passed second read- 
ing, we have decided that the House 
of Representatives shall aonsist of one 
hundred and fifty members. We, I 
think, have so decided. piow we find 
if we pass this section as now amended 
we shall decide that the House of Rep- 
resentatives shall consist of one hundred 
and fifty-eight members and not one hun- 
dred and fifty. You cannot fix an arbi- 
trary rule that each county shall have a 
representative and then follow it by mix- 
ing territory, as I said yesterday, with 
population as a basis of representation 
and make it tally with the figures which 
we desire and which we should have, and 
hence our error and hence our trouble 
under this amendment. 

We have a House, we do not know ex- 
actly of what size; it may be one hun- 
dred and ilfty-five this year and perhaps 
one hundred and sixty next. 11 hen we 
adopt the principle of representation 
based upon population, and when we 
get at that by fixing the number of rep- 
resentatives at one hundred and fifty, 
there can be no mistake. In the one we 
do not violate principle and in the other 
we do, and when we do not violate princi- 
ple we know we are right, and when we 
do violate principle we cannot tell where 
we stand. 

Mr. Ewma. Mr. President: I wish to 
correct what I think is a wrong impres- 
sion of the gentleman from Philadelphia. 
In the first place, the Convention hasnot, 
I think, fixed any absolute number that 
the House of Representatives shall con- 
tain. In the next place, the proposition 
of the gentleman himself presented here 
would give one hundred and forty-two 
members from fifty-eight counties, each 
entitled to one or more members, and 
leave eight small counties not entitled to 
a representative as it now stands amended; 
and with the amendment otlered by the 
gentleman from Dauphin, these eight 
counties will each have a representative, 
and the Howe will consist of one hun- 
dred and fifty members. The mistake of 
the gentleman from Philadelphia arises, I 
presume, from a printed memorandum 
that has bee11 laid on the desks of mem- 
bers, in which he blunders as to what the 
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ratio is under his own proposition. He that although I shall vote in favor of this 
puts it down to twenty-three thousand, amendment, because whatevor becomes 
whereas it is twenty-three thousand four of the proposition itself this amendment 
hundred and seventy-eight. should be attached to it, yet I intend to 

Mr. J. PRICE WETHERILL. Mr. Presi- vote against the proposition, in conse- 
dent : I never made any such mistake. quenceof the result of the last vote taken. 

Mr. EWINQ. I do not know who made I have taken up the map and hastily con- 
it. It has been made by some one. trasted certain counties to see the enor- 

Mr. J. PRIME WETHERILL. I desire to mous inequality of representation in dif- 
explain. The calculation was made not ferent parts of the State by it. We com- 
by myself, but by myself in connection plain of the Legislature gerrymandering 
with the gentleman from Elair, and we the State, by which inequality of repre- 
know we are right. sentation is produced; but there never 

Mr. EWING. IL am not particular wan a Legislature in any part of the 
whether it was made by the gentleman United States that dared to make the in- 
from Philadelphia or the gentlemen from equality of representation which we have 
Philadelphia and Blair together. They done bythat last vote. I never will Con- 
are wrong and any gentleman who will sent that a man shall be counted several 
take the trouble of dividing the popula- times more in one portion of the State 
tion of the State, 3,521,791, by one bun- than in another. I want all representa- 
dred and fifty will find that they are tion to be as nearly as possible equal, and 
wrong by nearly five hundred on this ra- I will never vote for a proposition that 
tio ; and if gentlemen run over the whole does not do that. Why, in the county of 
of it they will find that he is’wrong by at Delaware there is a city of 15,000 popula- 
least seven members on his general oal- tion that will have no representation but 
culation. that which is given to its county; yet the 

Mr. MACVEAGIR. Whether right or interests of that city are more diverse 
wrong, it has nothing to do with the pend- from the inierests of the people’of the 
ing proposition. county than the interests of the people of 

Mr. EWING. No. Elk are from those of Forest. ’ 
Mr. MACVEAQH. Let us vote that out. Talk about the necessity of county rep- 
The PRESIDENT. The question is on resentation, arising out of the different 

the. amendment of the delegate from interests. There is no diversity of in- 
Dauphin to the amendment. terest between counties that equals the 

The amendment to the amendment was diversity of. interest between a city in a 
agreed to. county and the county itself, and when I 

The PRDSIDENT. The question recurs am required to admit that a citizen of 
on the amendment as amended, Chester shall count but the fifth part of a 

Mr. BROOMALL. I offer the following man measured by the standard of Elk, 
amendment to the amendment, to come I would have to advise every constituent 
in at the end : I have to repudiate the whole instrument 

“And the number of Represenlatives rather than consent to any such mon- 
shall be made one hundred and fifty by strosity. 
giving representatives to the lowest un- ’ Now let me contrast a few of these 
represented fractions, or taking them cases: 
from the smallest represented fractions, I find by the vote just taken that in 
as the case may require.” Lebanon there will be one representative 

The necessity for the amendment which 
I have offered is obvious. By the plan as 

to 34,096 of population, while in Cameron 
there will be one representative to 4,273. 

suggested by the Committee on the Leg- In Wayne, one representative to 33,188 ; 
ishture the number of the House may in Elk, one to 8,488. 
vary from one hundred and forty to one In Tioga, one representative to 35,097; 
hundred and sixty. It is desirable that in Forest, one to 4,019. 
it should be made uniform, and that can In Huntingdon, one representative to 
only be done by operating upon the frac- 31,251; and in Sullivan, one to 6,191. 
tions. The amendment proposes to do In Cambria, one representative to 36,569; 
just that, to make the number one bun- and in Pike, one to 8,436. 
dred and fifty by taking from the small- In Centre, a representative to 24,418; 
est represented fractions or giving to the and in M’Kean, one to 8,825. 
largest unrepresented fractions, as the 
case may require. I now desire to say 

In Indiana, a representative to 36,138 ; 
and in Fulton, one to 9,360. 
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I was stopped at this point in going over 
the map by the necessity of taking the 
floor at this time, and I do not know what 
other monstrosities this proposition will 
show when it is carried out, I kuow this, 
that when the people of Indiana are told 
that it requires nine of them to measure 
a man by the standard of Forest, they will 
think they have had vey little cause to 
complain of anything in the way of gerry- 
mandering and of unfair representation 
in any Legislature that ever existed in 
the State or elsewhere. 

Sir, there will be opposition enough to 
this Constitution, and there will be a 
great deal of it, here in Philadelphia. 
There will be’unfair opposition enough, 
and a matter like this will be taken hold 
of by those whose opposition to the Con- 
stitution requires to be ooncealod. There 
will be causes taken hold of by men who 
will be opposed to the Constitution for 
something they dare, not tell, and the 
magistracy of Philadelphia will use this 
as an excuse to remedy the wrongs thot 
have been inflicted upon them in depriv- 
ing them of that patronage and the per- 
quisite’s on which thev have been fattcn- 
ing for years. They will tell the people 
of Philadelphia that one of them, mea- 
sured by the standard of Forest, will bc 
but the sixth part of a man, and that be- 
ing demonstrably true will have an effect 
that we can hardly measure. Why, for 
the purpose. of conciliating a few small 
counties, shall we outrage all the rest of 
the St,ate ? I will vote :I rainst the propo- 
sition voting, however, for the amend- 
ment, thinking that if the proposition has 
the misfortune to carry, it should at least 
be made as little objectionable as possible. 

Mr. MIICOR. I think the statements of 
the member who has just taken his seat 
ought not to pass unchallenged. He la- 
bors under a very great mistake, and we 
may as well meet it here as anywhere. 
His assertion is in snbstance that no Leg- 
islature has ever been guilty of making 
such discrepancies and ditrerences as we 
have done by the vote just, taken, that, 
never were thcrc made such great dis- 
criminations in numbers. The gentle- 
man, if he had looked at the figures, 
would have found hinself thoroughly 
mistaken. Let us look at the last appor- 
tionment only of this State, and see how 
it stands. 

I find there, for instance, two counties, 
Westmoreland and Mont,gomery, dirrer- 
ing nearly twenty-three thousand in 
population, and yet those two arc just 

alike in their proportion of members in 
the House of Representatives. 

Again, Potter and X’Kean are placed 
together and Mercer is put by itself. Al- 
though i\lercer has’ nearly 30,000 popula- 
tion more than the other two put togeth- 
cr, yet it has only the same representa- 
tinn. 

Again, Bradford and Montgomery differ 
very much, over 28,000, and yet are rep- 
resented alike. 

Again, Dauphin and Perry are put to- 
gether, and they have the same represen- 
tation as Schuylkill, although the diEer- 
enco in population is over 30,000. 

Then, when we come to Dauphin and 
Perry put together, and Lancaster alone, 
we find the two are given the same num- 
berof representativesas the one, although 
the population diff’ers over 35,000. 

Eow, I might go on with these figures, 
but what we have given are enough to 
show that the result of the legislative ac- 
tion to whiqh the gentleman would carry 
us back by voting down what we have 
just voted in, will inevitably give rise to 
gerrymandering and political figuring. 
A regular Pandora’s box would thus be 
opened in every Legislature which might 
make an apportionment, out of which 
would come all the evils that can well be 
imagined or that scheming politicians can 
devise. We cannot do exact justice, of 
course, to every county, but we can come 
nearer than we have. Even under a basis 
of population, ‘taking the ratio of 150, you 
reduce it down to eight reprerentatives to 
be divided aiuong seven counties, and 
you dispose of those by giving each coun- . 
ty a member. This subject, makes no dif- 
ference to me or my district, for every 
proposition that has been introduced on 
this floor, so far as I recollect, leaves my 
com:tyin the same condition relatively as 
every other proposition. I favor this on 
principle, and I want the evils that we 
have seen in the past done away with, 
and done away with forever, so far as is 
possible, without giving rise to others 
which are greater. 

Mr. ANDREW REED. I do not see any 
reason for adopting tho amendment just 
proposed. I can set no reason whatever 
why the Douse of Representatives should 
have a fixed number. I cannot see any 
great necessity why it should be one 
hundred and forty-seven, one hundred 
and forty-eight, or one hundred and fifty. 
And what is tho use of marring the 
scheme we have just adopted by adding 
on these fractions afterward? I think 
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we can get along well enough with it as ed them over when this question was be- 
it is. I can see no propriety in having a fore us in committee of the whole, then 
fixed number, and if our House of Rep- intending to make some remarks On the 
resentatives should, during one decade subject, but I did not intrude upon the 
of ten years, consist of one hundred and Convention, and I have not now the facts 
forty-seven members, and during the 
next ten years of one hundred and fifty- 
two members, let it be SO. It would 
make no diflerenoe, and I can conceive 
of no argument why this amendment 
should be added to the scheme just 
adopted. 

Mr. HALL. I have listened with pleas- 
ure, as I always do, tothe gentleman from 
Delaware, differing very materially, how- 
ever, from his conclusions, and not being 
entirely able to see the application of his 
argument to the amendment he has pro- 
posed. Still, since he has made it and 
since I do differ so materially with him, 
I wish to say a few words counter to the 
argument he has made. It seems to havo 
been adopt.ed as an axiom by all those in 
this Convention who.are opposed to repre- 
sentatiou of counties, that population is 
the only true and fair basis. They not 
only assume that to be an axiom, but they 
assume it to bean axiom always reoognix- 
ed throughout the American government. 
It seems strange, after the speech of the 
gentleman from Delaware, and after the 
many warm and eloquent harangues that 
have been made by other gentlemen of 
the same view, that history should prove 
this supposition to be entirely incorrect. 
Xot only has that assumed axiom never 
been adopted in this country as a princi- 
ple of government, but it has been always 
treated as an unsafe basis of representa- 
tion. Why, sir, in the national govern- 
ment, as we are all aware, Senators are 
not chosen by population. They are 
chosen by committees, two to each State, 
and even in the House of Representatives 
there is at least one member to each State, 
although it is professedly based upon 
population. The Constitution of the 
United States does not basorepresentation 
on population alone, because it provides 
even as to the constitntio’n of the lower 
House of Congress, that each State shall 
be entitled to one member. That is in 
principle what we propose here, when 
we say that each county shallbe entitled 
to one member, so that we have a direct, 
complete and honored precedent for our 
aclion in this Convention. 

before me, but the principle is recognized 
in some Constitutions by limiting the 
number of representatives which certain 
counties shall have ; for instance, by pro- 
viding that no county shall have more 
than a certain number, thus admitting 
that mere population is not the true basis 
of representation ; and in some other 
Constitutions the same principle is recog- 
nized by providing that each county shall 
have at least one representative in one 
House of the Legislature. The basis for 
representat.ion adopted in this State has 
never been population. Under the Con- 
stitution of 1700 every county was entitled 
to a representative and under the present 
Constitution the basis is not population 
but taxables. 

Not only is this principle of representa- 
tion ofcommnnitiesrecognized in the Uni- 
ted States government, but it isalso recog- 
nisedin manystate Constitutions. Ilook- 

Hero then is the history of our govern- 
ment and here are the facts as to exis& 
ing Constitutions. Population, seems to 
be very rarely if ever acknowledved as 
the true basis of representation. %‘here 
must be checks and balances in the con- 
struction of our forms of government 
which must be obtained by some other 
mode. Population is recognized to some 
extent, but it has placed upon it checks. 
The evils resulting from the aggregation 
of popolation in cities like Philadelphia, 
and in other great communities, must be 
avoided and counterbalanced by some 
other principle of representation. In the 
government of several of the States we 
find they have adopted the plan of rep- 
resentation by communities, and we pro- 
pose simply in our Constitnt,ion to pro- 
vide the same check-representation by 
communities. 

Well, now, that is the history of this 
country, and it seems to me to prove that 
representation by population simply,asis 
contended for here, has not been general- 
ly accepted as correct in principle, or to 
any great extent carried out in practice. 

This is a.repres tative democracy. It 
would be a pure ag emocracy were it not 
,for the fact that the numbers of our peo- 
ple are so great that it would be impossi- 
ble for them to meet and deliberate to- 
gether as was the custom in some of the 
ancient republics. Therefore, as this oan- 
not be, we must have representatives. 
Now, if we were npnre republic, it would 
not be population that would govern, but 
the electors ; logioally the basis should be 
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electors rather than population. IClectors But here is an arbitrary rnle to bc laid 
and population are two very diK0ront down, of one hundredand fifty men,ln:rs. 
things. I,et me illustrate. If Y:),NlO Why, sir, is that? Why is not the lil:Lt- 
aliens should settle in Forest county, her ter to remain open? Why cannot the 
population would be increased to that ex- Legislature increase, from time to time, 
tent, and if population be the accepted according to the increase of population? 
basis, might therefore be entitled to a I oppose the representation of qountics 
representative, while in fact her voting because I believe the true principle of 
capacity would not be increased one vote. representation is according to population. 
Therefore wether we regard the prece- One House or the other of the Legislature 
dents afforded by existing Constitutions, of this Commonwealth ought to be com- 
or the philosophy of a representative gov- posed according to population. Wo voted 
cmment, the inevitable conclusion is that to restrict the city of Philadelphia in its 
population is not the true basis of repre- representation in the State Senate be- 
sent&ion. cause we were afraid of its overpowering 

We are in favor of representation by influence as a great community. If this 
communities, bemuse it affords a simple, principle of each county having a repre- 
uniform rule,and avoidsgerrymandering. sentative in the lower House is to be 
It is a simple, complete and uniform sys- adopted, if an unjust discrimination is to 
tern. We do accept population to a cer- be made there, then it would be well for 
tain extent, but not as the only true, safe this Convention to let the Senate at least 
basis, for the reasons I have given. have representation according to popula- 
Therefore I think that what the Conven- tion. 
tion has done here to-day it has done And, sir, as regards numbers, I am one 
well and wisely, and that the criticisms of those who believe that you oannot make 
of the gentleman from Delaware are not the House of Representative too large, 
well founded. I would be in favor of every county hav- 

Mr. GIBSON. I am one of those who ing a representative, if you will make the 
have not submitted any proposition to the county of the lowest population the ratio 
members of this Convention in regard to of representation. Then it will be fair. 
the apportionment of the State: but as But .it is objected that that would make 
the amendment that is now before the too large a House; that that moalc~ make 
Convention seems to overlook tho clues- five hundred members., What if it does? 
tion, I feel it my duty to express a few Sir, you may prescribe as many oaths as 
general ideas I have upon the subject. I you please, you may adopt what you 
was one of those who voted against the choose in the way of restraining local and 
proposition to give each county a repre- special legislation, I believe that if yen 

sentative, and I think that an answer can have :t large House, as there is in some of 
be given to the argument that has been the New England Houses, you will at once 
made by the gentleman who has just cure the whole evil. A House consisting 
taken hisseat (Mr. Hall) when he com- of three hundred or five hundred mem- 
pares this plan with the one on which bers will be entirely free from the nox- 
representatives are elected to the Con- ious influences which members upon this 
gress of the United States. If the main floor so much deprecate. 
proposition now before this Convention But, sir, the principle seems to be 
provided in any way for an increase in adopted; this Convention has now do- 
the future, and if it was based upon clared that every county shall have a 
the ratio of the smallest amount of representative. There are only two ways 
population that there is in any one of of reconciling this thing and placing it 
the counties of this Commonwealth, upon such a basis that it will lead to no 
then his argument would be good. The confusion. One is to take the county of 
idea then was, udder the principle the lowest population as the ratio and let 
of State sovereignty, which governed the State be apportioned, and let the 
in the organization of the Federal Con- House of Representatives consist of the 
gress, first to give each State a repre- number of members that that will give, 
sentation in the Senate of two Senators. and the other is a’ proposition which I 
Then, for the apportioning of represcnta- have been expecting to be submitted to 
tives according to population, they took this body, for I believe there is one dele- 
the State of the very smallest population gate who is prepared to submit it, and 
as the ratio, and they provided that every that is this: Lot crcry county in the 
State should have at least one member. State have a representative. That repre- 
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sentativc will represent the fractions over 
the ratio that this Convention may adopt. 
Then let the ratio of representation be 
twenty or twenty-five thousand, and you 
witI have for every oounty in the State 
that has twenty thousand a representa- 
tive ; those that have forty thousand, 
two ; those that have sixty thousand and 
upwards, three representatives, according 
to the ratio, but at the same time you 
will have a representative who represents 
the county. If there is such a thing 
required in the legislation of the State 
as that each interest should be repre- 
sented, that each corporate power should 
be represented, that’ the municipalities 
or counties should be represented, then 
give each County at once a representative. 
That representative, then, in a county 
that is undgr the ratio, will represent that 
county and its small population, and in 
the counties that are entitled to three or 
four members he will represent the frac- 
tion over. 

I do not see why that would not relieve 
us of all the difficulty. It will make a 
House of some two’ hundred or two hun- 
dred and Afty or three hundred mem- 
bers; I have not made the calculation; 
but it will avoid all this confusion, all 
this discussion, all this distraction about 
fractions. No matter what the fraction is 
over the ratio, l#t the county member be 
the representative of that fraction. This, 
it seems to me, would reconcile all the 
differences. 

I do not wish to take up the time of the 
Convention in the further discussion of 
this matter, but r do hope that some gen- 
tleman will offer a proposition. of that 
kind, because I think that from the ex- 
pression of opinion which I have heard 
here, and from the votes which have been 
cast,, it is now decided that every county 
shall have a representative. Then why 
not avoid this ditllculty of fractions by 
letting the county representative repre- 
sent those fractions, whatever they may 
be? 

Mr. STANTON: [At one o’dock and 
twenty-five minutes P. M.] I move that 
we adjourn. 

Mr. Lrnnv. I ask for a 0~11 of the 
House. There is not a quorum present. 

The PRESIDENT. There is certainly 
not a quorum present and has not been 
for ten minutes. ’ 

Mr. STANTON. I move an adjourn- 
ment. 

Mr. J. PRICE WETHERILZ. We ought 
not to adjourn. There are at least ten or 

fifteen members outside getting lunoh 
now. 

Mr. HARRY WHITE. I rise to a ques- 
tion of order. A motion to adjourn is not 
debatable. 

The PRESIDENT.- It is not debatable. 
Mr. MAcVEA~H, Mr. JCPRICE WETLIE- 

RILL and others called for the yeas and 
nays on the motion to adjourn; and the 
yeas and nays were taken with the fol- 
lowing result : 

YEAS. I 

Messrs. Addicks, Baker, Bartholomew, 
Black, J. S., Boyd, Buckalew, Curry, 
Dunning, Ellis, Ewing, Fulton, Gibson, 
Green, Ggthrie, Hall, Kaine, Lilly, M’- 
Michael, Minor, Parsons, Pughe, Stanton, 
Stewart, Struthers, Van Reed, White, 
Harry, Worrell and Walker, Presidcnt- 
28. 

NAYS. 

c 

Messrs. Aincy, Baer, Bailey, (Hunting- 
don,) Bannan, Biddle, Bowman, Broom- 
all, Brown, Calvin, Campbell, Darling- 
ton, Davis, Edwards, Finney, Funok, 
Hay, Hemphill, Hunsicker, Lawrence, 
MacConnell, MacVeagh, M’Clean, ,New- 
lin, Palmer, G. W., Patterson, D. W., 
Purviance, Samuel A., Read, John R., 
Reynolds, Sharpe, Smith, Henry W., 
Smith, Wm. H., Turrell, Wetherill, J. 
M., Wetherill, John Prioe, and White, J. 
W. F.-35. 

ABSENT.-MeSSrS. Achenbach, Alricks, 
Andrews, Armstrong, Baily, (Perry,) 
Barclay, Bardsley, Beebe, Bigler, Black, 
Charles A., Brodhead, Bullitt, Carey, 
Carter, Cassidy, Church, Clark, Cochran, 
Collins, Corbett, Corson, Craig, Cronmil- 
ler, Curtin, Cuyler, Dallas, De France, 
Dodd, Elliott, Fell, Gilpin, Hanna, Har- 
vey, Hazzard, Heverin, Horton, Howard, 
Knight, Lamberton, Landis, Lear, Lit- 
tleton, Long, M’Camant, M’Culloch, M’- 
Murray, Mann, Mantor, Metzger,Mitchell, 
Mott, Niles, Palmer, H. W., Patterson, T. 
H. B., Patton, Porter, Purman, Purvi- 
ante, John N., Reed, Andrew, Rooke, 
Ross, Runk, Russell, Simpson, Smith, I-1. 
G., Temple, Wherry, White, David N., 
Woodward and Wright-70. 

The PRESIDENT. The motion is not 
agreed to, but there is not a quorum of 
delegates voting. 

Mr. DA~LINOTON. I move that the 
Sergeant-at-Arms be sent for the absent 
members forthwith. 

Mr. CURRY. I propose to amend the 
motion by moving that we adjourn to to- 
morrow. 



Al?. DARLINGTON. It is not amcntb- 
bl0. 

Mr. MACPEUH. If gcntlemcn would 
allow I should like to move siml)ly for a 
recess of ten minutes. I think a quorum 
will certainly be here in that timc. 

Mr. DARLINGTON. I think the right 
way would be to compel members to 
attend. 

Mr. STANTON. I will only suggest that 
a great many members left the Conven- 
tion upon the idea that we took a recess 
nt one o’clock to-day. 

Mr. MACVEAQIL No, that was es- 
plained before. 

Mr. RTRUTEERR. I beg the gentle- 
man’s pardon; soveral gentlemen thought 
80. 

* , 
Mr. BIDDLE. I thought so, for one. 
Mr. EWING. I did until abo71-t one 

o’clock. 
Mr. CLJRRY. I insist upon my amend- 

ment. 
Mr. HARRY WHITE. I second the 

amendment. 
Mr. BRO~MALL. I suhmit that a motion 

to adjourn is not in order without the in- 
tervcution of other business. 

Mr. BoolULEw. Mr. President: Wo 
know very well what this motion to send 
out t,he Sergeant-at-Arms means. It 
means that after we have sat here awhile 
we shall adjourn anyhow. I think WC 
had not better go through that form. 

The PEESIDENT. The Chair will put 
the question on the motion that the Ser- 
geant-at.hrms be sent for absent mem- 
bers. 

The motion was not agreed to. 
Mr. IIA~RY WHITE. I move that lhe 

Convention do now adjourn for want of a 
quorum. 

Mr. C~MPBELL~~~ otherscalled for the 
yeas and nays. 

The question was taken by yeas and 
nays pith the following result : 

Y I;: h R . 

;\Tessrs. Adtlicks, Baker, Bartholomew, 
Biddle, Bowman, Boyd, Brown, Bucka- 
low, Calvin, Curry, Davis, De France, 
Dunning, ICllis, Ewing, Fulton, Gibson, 
Green, Guthrie, Hall, Hemphill, Icaine, 
Lilly, Minor, Palmer, G. W., Parsons, 
Pughe, Purviance, Samuel A., Read, John 
R., St mton,Stewart. Struthers, Van Reed, 
White, Harry, White, .J. W. F., Worrell 
and Walker, President--37. 

NAYS. 

JIessrs. Ainey, I&or, Bailey, (Hunting- 
don,) Bannan, Broomall, Campbell, Dar- 
lington, Edwards, Finney, Fun&, Hay, 
Horton, Hunsicker, Lawrence, Ma&on- 
11811, MacVeagh, M’Clean, M’Culloch, 
Metzger, Patterson, D. W., Reynolds, 
Sharpe, Smith, Henry W., Smith, Wm. 
II., Torrell, Wetherill, J. M., and Wethe- 
rill, Jno. Price-27. 

ABSENT.-Messrs. Achenbach, Alricks, 
Andrews, Armstrong, Baily, (Perry,) 
Barclay, Bardsley, Beebe, Bigler, Black, 
Charles A., Black, J. S., Brodhead, Bul- 
litt,Carcy, Carter, Cnssidy, Church, Clark. 
Cochrani Collins, Corbett, Corson, Craig; 
Cronmiller, Curt.in, Cuvler, Dallas. Dodd. 
Elliott, Fell, Gilpin, H&ma; Harvey, Hai 
sard, Heverin, Howardfinight, Lamber- 
ton, Landis, Lear, Littleton, Long, M’- 
Carnant, M’Michael, M’hfurray, Mann, 
Manmr, Mitchell, Mott, Xewlin, Siles, 
Wlxwer, H. W., Patterson, T. H. B., Pat- 
ton, Porter, Purman, Purviance, .Jobn X.. 
Reed, Andrew, Rooke, Ross, Runk, Rus: 
sell, Simpson, Snrith, H. G., Temule. 
Wherry, White, David K., iVood&rd 
and \Vrlgbt-G9. 

So the motion was agreed to; and, at 
one o’clock and forty-two minutes P. M., 
the Convention adjourned until to-mor- 
row morning at half-past nine o’clock. 
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ONE HUNDRED AND FORTY-FIFTH DAY. 

FRIDAY, Negtember 19, 1373. 

The Convention mat at nine o’clock A. 
M., Hon. John H. Walker, President, in 
the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

LEAVES OF ABSENCE. 
Mr. BROOMALL asked and obtained 

leave of absence for himself until Mon- 
day next. 

Mr. DAVIS asked and obtained leave of 
absence for himself for a few days from 
to-day. 

Mr. SHARPE asked and obtained leave 
of absence for Mr. Struthers for to-day. 

Mr. WRIGAT asked and obtained leave 
of absence for Mr. Craig from the com- 
mencement of the present session of the 
Convention for a few days on account of 
serious indisposition. 

SESSIONS AT HARRISBURG. 
Mr. BAER. I oiler the following reso- 

lution : 
Resolved, That from and after Monday 

next the sessions of this Convention shall 
be held in the hall of the House of Rep- 
resentatives at Rarrjsburg. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for which 
resulted twenty-three in the affirmative. 
Thi.s being less than a majority of a quo- 
rum, the question was determined in the 
negative. 

APPOINTMENT OF OFFICEBS, BC. 

Mr. RAINE, from the Committee on 
Commissions, Offices, Oaths of Office and 
Incompatibility of Office reported the fol- 
lowing articles,‘which were read and or- 
dored to be printed : 

hRTICLX3:8. 

OF THE STATE SEAL AND COHMlSSIONS. 
SECTION 1. The present great seal of 

Pennsylvania shall be the seal of the 
State. - 

,SECTION 2. All commissions shall be in 
the name and .by the authority of tho 
Commonwealth of PennsylVaDia, and be 
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sealed with the State seal and signed by 
the Governor. ‘ 

ARTICLE--. 
OF OFFICERS AND INdOMPATIBILITY OF 

OFFICE. 
SECTION 1. No person but an elector 

shall ever be elected or appointed to any 
office in this Commonwealth. 

SECTION 2. All officers whose election 
is not provided for in this Constitution 
shall be elected or appointed as may be 
directed .by law. No person shall be ap- 
pointed to any office within any county 
who shall not have been a citizen and an 
inhabitant therein one year next before 
his appointment, if the county shall have 
been so long erected ; but if it shall not 
have been so long erected, then within 
the limits of the county or counties out of 
which it shall have been taken. 

SECTION 3. No person (except notaries 
public, commissioners of deeds, and ofi6 
cers of the militia not in actual service,) 
shall at the same time hold or exercise 
more ‘than one office in this St&e, to 
which a salary is, or fees or perquisites 
are by law annexed ; but the Legislature 
may provide by law the number of per- 
sons in each county who shall hold the 
offices of prothonotary, register of wills, 
recorder of deeds, and clerk of the oourts, 
and how many and which of said offices 
shall be held by one person. 

SECTION 4. No member of Congress 
from this State, nor any person holding 
or exercising any office or appointment 
of trust or profit under the United States, 
shall at the same time hold or exercise 
any office in this State to which a salary 
is, or fees or perquisites are by law at- 
tached. 

SECTION 5. All oflicers shall hold their 
offices for the terms respectively specified 
only on the condition that they so long 
behave themselves well, and shall be re- 
moved on conviction of misbehavior in 
office, or of any infamous crime. 

SECTION 6. Prothonotaries, clerks of 
the peace and orphans’ courts, rocorders 
of deeds, registers of wills, county sur- 
veyors and sheriffs shall keep Weir of% 
ces in the county town of the county in.. 
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which they respectively shall he offisers ; 
unlesswhen the Governor shall for special 
reasons dispense therewith, for any term 
not exceeding five years after the county 
shall have been erected. 

SECTION 7. Any person who shall fight 
a duel or selld a challenge for that pur- 
pose, or be aider or abettor in fighting a 
duel, shall be deprived of the right of 
holding any office of honor or profit in 
this State, and shall be punished other- 
wise in such a manner as is or may be 
prescribed by law; but the Executive 
may remit the said ofience and all its 
disqualifications. 

The report was ordered to lie on the 
table and be printed. 

I:JZSOLUTIONS AS TO HOURS OF MEETING. 
Mr. BROOMALL. Before the order for 

resolutions had passed I endeavored to 

if the majority wish to do so. For my 
part I desire nothing but that the hours 
of meeting and adjournment shall bc 
fixed. You may fix them, if you choose, 
at midnight to commence sndat the next 
midnight to conclude, and I willconform 
to them ; but my desire is to avoid tho 
constant annoyance of having these ques- 
tions up and debated. It requires, I sup- 
pose, two-thirds to pass the resolution, 
but I really hope the Convention will see 
the necessity of doing it. 

Mr. DARLINGTON. I move to postpone 
the further consideration of this resolu- 
tion until the first Monday in October. 

Mr. ALRICKS. I second the motion. 
The motion to postpone was agreed to, 

there being on a division ayes thirty-four, 
nays thirty-two. 

The PRESIDENT. The Chalrwould sug- 
gest to the delegate from Delaware wheth- 
er he is not mistakenin saying that it get the floor for the purpose of calling up ; 

the resolution I off’ered yesterday which I+ w-ould take a two-thirds vote to pass this 
was laid over under the rules. I now 
ask to call that up. 

resolution. 

The PRESIDENT. The Chair did not 
Observe the delegate from Delaware until 
he had called for reports of committees. 

Mr. BRooXALI~. I supposed the gen- 
tleman from, Fayette had a resolution to 
Off’er or I would have called a little louder 
so as not to let the order pass. 

The PRESIDENT. Resolutions on second 
reading ar8 now in order, and the dele- 
gate from Delaware can call up his reso- 
lution now. . 

Mr. BROOMALL. I call for its second 
reading. 

The PRESIDENT. The delegate from 
Delaware calls up on second reading the 
resolution offered by him yesterday, 
which will be read. 

Tho CLERK read as follows. 
Besolved, That the rules of the Conven- 

tion be so changed that resolutions chang- 
ing the hours of meeting and adjourn- 
ment shall only be in order on’the first 
Monday of every mont,h. 

Mr. BR~OMALL. I only desire to say 
that this is just the time to pass that reso- 
luticm. We are a little while before tt;e 
day upon‘which these resolutions will be 
fn order, the drst Monday in October, 
and we can then fix for October through- 
out the whole-month the time of meeting 
and adjournment,, and thereby save about 
ono day of debate in every week. I f+y 
this is the time to pass this resolution be- 
cause the time comes so sobn when those 
who are not satisfied with th8 prosont ar- 
rangement can ohange it if they will or 

Mr. BROONALL. I said that without 
thinkiug about it. I am not sure. 

Mr. WOOD~ARD. It does not require 
a vote of two-thirds. A majority is com- 
petent to alter the hours of meeting and 
adjournment. 

The PRESIDENT. The resolution has 
been postponed. 

THE LEQISLATURE. 
Mr. MACVEAQK I trust that we shall 

now pass to the order of the day, which 
is the further consideration of the article 
reported by the Committee on the Legis- 
lature. . 

The PRESIDENT. The next business in 
order is the further consideration on sec- 
ond reading of’ the article under consid- 
eration yesterday, the article on the Leg- 
islature. When the Convention adjourn- 
ed yesterday, the pending question was 
on the amendment oflered by the dele- 
gate from Delaware (Mr. Broom?ll) to the 
amendment of ths delegate from Phila- . 
delphia, (Mr. J. Price Wetherill,) which 
will be read. 

The CLERK read the ameudment to the 
amendment, which was to aiXd the fol- 
lowing : 

“And the number of representatives 
shall be made one hundred and fifty, by 
giving the representatives to the largest 
unrepresented fractions, or taKing them 
from the smallest represented fractions, 
as the case may require.” 

Mr. K&NE. Be good enough to read 
the section to which it is proposed to affix 
that amendment. 
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The PRESIDXXT. The entire section 
will be read, with the amendment to it. 

The CLERK. If this amendment to the 
amendment be adopted, the original 
amendment will read : 

“SECTION 19. The General Assembly 
shall apportion the State every ten years, 
beginning at its first session after the 
adoption of this Constitution, by dividing 
the population of the State, as ascertained 
by the last preceding Gensus of the United 
States, by the number one hundred and 
tlfty, and the quotient shall be the ratio 
of representation in the House of Repre- 
sentatives. Every county shall be enti- 
tled to one representative. Every county 
having a population not less than the ra- 
tio and three-fifths shall be entitled to 
t-wo representatives, and for each addi- 
tional number of inhabitants equal to the 
mtio one representative. And the num- 
ber of representatives shall be made one 

’ hnn-dred and fifty, by giving representa- 
t,ives to the largest unrepresented frarr 
tionsor taking them from the smallest 
represented fractions as the case may re- 
quire.” # 

Mr. MACVEAGK. I trust the Conven- 
tion will pause for a moment while this 

. is again explained to them. The whole 
effect of this amendment is to make the 
House a definite number, three times the 
size of the Senate, to make it one hun- 
dred and fifty by using the largest frac- 
tions either .way to eii’ect that purpose ; 
otherwise as under the Illinois plan, you 
have a divisor and a quotient as a basis 
and have to use fractions in order to do 
justice. You cannot be sure of any defi- 
nite number. This amendment of the 
gentleman from Delaware secures a den- 
nite number by a direction to use the 
largest fractions in their order to secure 
that number. 

Nr. KAINE. Will the gentleman allow 
me to ask a question ? 

Mr. MbcVsAoK. Ceitoinly. 
Mr. KAINE. What is the use of placing 

the number one hundred and fifty twice 
in this section? The first part already 
provides thet the House shall consist of 
one hundred and fifty members. 

Mr. MACVEAQH. Wo, that is not a part 
of it now as Iunderstand it. I under- 
stnm+Ti the truth to be that we did mitke 
thttt the number before we adjourned, 
did vote upon it on second reading and 
pass it. I have a very distinct and posi- 
tive recolleotio&of that kind ; but it doas 
not appear in the printed report. 

The PRESIDENT. The Chair is informed 
that that vote was reconsidered and then 
the section voted down. 

Mr. MACVEAGH. If that is not now, the 
amendment of the gentleman from Dela- 
ware exactly fits it. 

Mr. J. W.,F. WHITE. I should like to 
ask the gentleman from Dauphin what is 
the use of this amendment, when nccord- 
ing to the previous part of this section 
there will be one hundred and fifty mem- 
bers apportioned among the counties 1 

Mr. MACVEAQH. According to the last 
census, that may or may not be true ; I 
have great confidence in the gentleman’s 
arithmeticzl accuracy, but other gentle- 
men reach a ditierent result by the use of 
the same figures. Even if it is true, as is 
suggested to me, that the original propo- 
sition would make one hundred and fifty- 
one members, the amendment of the gen- 
tleman from Delaware will reduce it one, 
making it just one hundred and fifty. 

Mr. 8. W. F. WHITE. That is what I 
want to know, how it will be-reduced one 
member 1 

Mr. MAGVEAGEI. By disoarding the 
least fraction ; that is, the least fraction to 
be left unrepresented. 

Mr. J. W. F. Wnr~n. Then you leave 
some county without a representative? 

Mr. MACVEAQIL No. 
Mr. J. W. F. WHITE, It takes one 

from some other county? 
Mr. MACVEAOH. Yes, sir. 
Mr. J. W. F. WHITE. And leaves that 

county minus one representative for a full 
ratio. 

Mr. MACVEAGH. NO, sir, for three- 
fifths of a ratio. The one that has the 
smallest unrepresented faction of a ratio 
will be dropped. 

Mr. BROOMALL. 
sented fraction. 

The smallest reprt- 

Mr. MACvEAaH. Yes, the smallest 
represented fraction of a ratio. It does 
exact mathematical justice. Now, the 
Convention can take either one of these 
two plxrs. The amendment makes the 
number of the House one hundred and 
fifty, just three times the number of the 
Senate, and makes it a definite number 
and does arithmetical justice. 

Mr. ANDREW REED. I should like to 
ask the gentleman what praoUoa1 use is 
there in having a definite number fixed. 

Mr. 1\xACVEAUH. Well, I cannot say 
that there is any important advantage to 
be gained in having three times the nurn- 
ber or in having any definite nuaber. 



84 D$BATES OF TIIE 

That is for the House to consider. I am 
not earnest either way. 

Mr. BEEBE. Is the amendment of the 
gentleman from Delaware satisfactory to 
the gentleman from Dauphin ? 

Mr. MAC’VEAGII. Oh yes, the nmend- 
ment of the gentleman from Delaware is 
satisfactory. I see no objection to it. It 
makes the number certain and definite. 
On the other hand, I see no special ad- 
vantage in it. 

Mr. HARRY WHITE. I have read very 
carefully the amendment offered by the 
gentleman from Delaware, and if that 
amendment is incorporated in the propo- 
sition as thus amended, I do not know 
but that I shall vote for it. I am satisfied 
that the sense of a majority of the Con- 
vention is to allow the Legislature to ap- 
portion the State. I understand that if 
this amendment is adopted, it will leave 
the question in this way: A certain clause 
ofthe provision authorizes the Legislature 
to apportion the State every ten years for 
rep%entatiqes according to the popula- 
tion in the respective localities; and then 
it provides furthermore that ench county 
shall have a separate representation, and 
it also provides that each county havinga 
ratio and three-fifths of another ratio shall 
be entitled to two members, and to an ad- 
aitional member for each additional ratio 
of population. 

So fi&r it is plain. Xow the delegate 
from Delaware proposes to amend this 
proposition by limiting the number of 
representatives to one hundred and lifty. 
I havo no objection to that; but the 
amendment provides additionally $hat if 
the number of One hundred and fifty is 
not made up by ratios, the deficiency 
shall be given to the largest unrepresented 
fract.ion. I do not have any objection 
even to that. We seem all to agree upon 
that point; but his amendment adds a 
farther provision, that if the plan works 
out over one hundred and fifty the sur- 
plus shall bc, taken from the unrolu%- 
wonted fract,ion. Why the necessity of 
making that negative provision? 

Mr. UROO~%~LL. Allow me to explain. 
It may happen that by this calculation 
the number of representatives will be one 
hundred and fifty-one, as has been stated 
by the gentlemsln from ABegheny, (Mr. 
J. W. F. White,) or it may be one hun- 
dred and fifty-five or and hundred and 
fifty-six ; and then th? only way to insure 
eqnxlity is to throw off the rclrrcsontxtion 
of the sm3llext rcprcsentcd Yractlons, 59 
tint the lxovisions is neceh%rily in tf:c 

altcrnatiro.. 1 would sap that I tlo not 
care anything about the- propodtion. If 
it is desirable that the number should be 
an even number, however, and I think il 
is desirable, then this is the only Fair way 
of doing it. 

Mr. HARRY WHITE. I think the nega- 
tive part of your proposition is mero sur- 
@usage. 

Mr. BROOMALL. No, sir. 
Mr. HARRY W~rra. As I understand 

it, unless the number of representatives 
shall be one hundred apd fifty, that num- 
ber is to be made up by allowing a ropre- 
sentative to the largest fraction. 

Nr. BROOMALL. Suppose the number of 
representatives by the calculation should 
be one hundred and fifty-two, then in- 
stc:ld of adding two or three you must 
deduct them. T!:e gentleman’s position 
would be right if by the calculation the 
number of representatives would be one 
hundred and forty-five or one hundred 
and forty-six or one hundred and forty- 
seven, or anything less than one hundred 
and fif&. But it may happen that the 
calculation will make over otie hundred 
and fifty members, and in this particular 
case I am afraid it will make too many, 
and then there must be an abatcmont of 
it to one hundred and fifty. 

Xr. HAlrn~ WrrITa. Then I under- 
stand this negative proposition is to meet 
this contingency ; suppose by dividing 
the population of the State by one hnn- 
dred and fifty we get a representation, 
and we discover that the representation 
will make up in the aggregate more than 
one hundred and fifty members. R-ow, 
then, we tire to confine the nun113er to on0 
hundred and fifty by providing that those 
counties which may be entitled to an ad- 
ditional member and hsve the least frac- 
tionx shall surrender to the oountic:; hav- 
ing the largest fractions over a ratio. 

Mr. Bnoo;rrar.r2. Not surrender to any- 
body, but simply abate that nul~~bc.i- 
which is thrown 03’. The small fxu*:io:i!i 
should not be represented in prct’ecrrenc~e 
to the lar,gc fract,ions. 
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tive to three-fifths of a ratio. I have the 
figures before me now, but I do not in- 
tend to read them ; yet, the working out 
of this plan in every county in the State, 
glving every county one representative to 
start with and then another representa- 
tive for a ratio or for three-fifths of a ratio, 
we have two representatives for every 
county that has 37,565 inhabitants, three 
representatives for 61,043 inhabitants, and 
so on. 

Now, the amendment proposed by the 
delegate from Delaware must throw off 
one member from some county, and I be- 
lieve that the loss of that member would 
fall upon Northampton. Northampton has 
a population of 61,432. To entitle it to three 
members there must be a population of 
61,043, so that Northampton has a popula- 
tion of a very little over 300 more than 
the number necessary to entitle it to three 
members, the smallest fraction, I believe, 
that there, will be in any county of the 
State, so that this amendment would re- 
sult in taking from Northampt.on one rep- 
resentative, leaving it with 61,432 inhabi- 
tants and only two representatives. And 
just to show the injustice of this mode of 
apportioning the State, I will state the 
fact that under this section, if we should 
adopt it with the amendment proposed 
by the delegate from Delaware, North- 
ampton would have two representatives 
in the Legislature, with a population 
greater than the eight small counties of 
the State that would have eight repre- 
sentatives in the Legislature. Take the 
eight small counties--Forest, Cameron, 
Sullivan, Pike, Elk, M’Kean. Pulton and 
Putter. They ‘have’ together 60,848, and 
‘are entitled to eight members of the Leg- 
islature, yet under this section North- 
ampton county, with a greater population, 
will be entitled to only two members in 
the Legislature. 

I am now arguing what will be the re- 
sult if this amendment should be adopt- 
ed and the section as amended should be 
adopted; and this will be the working 
out of this principle in the apportioning 
of the State. Does not everybody see 
that such would be rank injustice? 

I will call the attention of the Conven- 
tion to a few more facts. If this section 
and the amendment should be adopted, 
not only would it work out that injustice 
with reference to Northampton county, 
but here are eight other counties, Berks, 
Dauphin, Montgomery, Westmoreland, 
Lehigh, Chester, Bradford and York, 
that would have a surplus population. of 

131,378, nearly three times the total popu- 
lation of these eight counties, and yet 
thesc eight other counties of the State 
would each be entitled to one member 
under this section. Now, take Beaver, 
Butler, Cambria, Indiana, Clarion, Leba- 
non, Tioga and Centre, eight counties 
that each would be entitled to one mem- 
ber under this section, and they have a 
total population of 236,000, whereas this 
small population, a population of only 
60,000, in these eight other small counties, 
would have the same number of repre- 
.sentatives in the House. Now, it does 
seem to me that if we should incorporate 
a principle in our Constitution which 
would work out such results in the al- 
portionment of our State, we should be 
doing great injustice. It works out this 
way now, and in future apportionments 
it may be a great deal worse than that. 

Now, I call attention to this fact, thet 
all these schemes for ‘apportioning the 
State’by giving to each county one repre- 
sentative do not aEect Philadelphia or 
Pittsburg, or the large counties of the 
State. I am thereforeqnot arguing this 
question because of any bearing upon our 
county, because in all of these schemes 
Philadelphia has twenty-seven or twenty- 
nine members. Under this plan it would 
have twenty-nine, Allegheny county, 
would have eleven. And yet these small 
counties are entitled to representatives to 
the injury and sacrifice of the medium 
counties of the State. It is not a question 
therefore so much affecting us as it is the 
medium counties of the State. Their 
population is not represented in the Leg- 
islature. 

The amendment offered by the dele- 
gate from Delaware will take off one 
member from the apportionment accord- 
ing to the present population. Ten years 
hence it might take off two, three, four or 
five members, because I believe’there 
will hadly ever be an apportionment in 
the State when you allow one representa- 
tive for three-fifths of the ratio but what 
the ‘number will exceed one hundred and 
fifty, and nearly every apportionment 
would have to be adjusted by striking od 
one or more members from the differem 
counties. 

If you would make the fraction of a 
ratio more, say three-fourths of a ratio, 
to entitle a county to an additional mem- 
ber, you would always have a deficiency ; 
at least with the present population of the 
State you would have a deficiency that 
would have to be made up to make ono 

l 
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hundred and fifty ; but when you reduce 
the fraction down to three-fifths you give’ 
more members to the counties of the 
State than the one hundred and fifty, and 
you have to strike off one or more from 
some of the oonnties. 

Conceiving this to be unjust, oonceiv- 
ing the whole plan to be not the best one, 
because my mind for a great while was 
in favor of granting the small counties a 
representative, and I would do so still if 
I could see how it would work out wihh- 
out doing great injustice to other portions 
of the State; and the conclusion of my 
m’ind after studying this thing most care- 
fully and closely is that it is manifest in- 
jnstice to give to each county in the State 
one representative, or if we do that we 
must increase the number of the House 
to two or three hundred to work out any- 
thing like justice throughout the State. 

The PRESIDXNT: The question is on 
the amendment of the delegate from 

. Delaware (Mr. Broomall) to the amend- 
ment of the delegate from Philadelphia 
(Mr. J. Price Wetherill.) 

The amendment to the amendment was 
rejected. 

Mr. GUTHRIE. I desire. to offer an 
amendment, but I do not know exactly 
how it is to be done. I send it up, how- 
ever, to be read by the Clerk. 

The CLERK. It is proposed to strike 
out of the ameudment all of it, beginning 
with the words, “every county shall be 
entitled to one representative,” and after 
the word ‘I representative ” to insert : 
l ‘ and in addition thereto one representa- 
tive for every ratio of twenty-five thou- 
sand inhabitants contained therein. Any 
county having a fraction of less than 
twenty-five thousand inhabitants shall, 
when its population reaches the said ratio 
of twentv-five thousand, be entitled to 
an additional representative for such 
ratio.” 

Mr. GUTHRIE. I propose ‘GO strike out 
all of the original section previous to the 
words 1‘ every county shall be entitled to 
one representative,” and then to amend 
by adding to what is left of the section 
what I have sent up to the desk. Let 
the section be read as it would then 
stand. 

. 

The CLERK. As proposed to be amend- 
ed, the amendment would read : 

6‘ Every county shall be entitled to one 
representative,and in addition thereto one 
representative for every ratio of twenty- 
five thousand inhabitants contained there- 
in. Any county having a fraction of less 

. 

than twenty-five thousand inhabitants 
shall, when its population reaches the 
said ratio of twenty-five thousand, be en- 
titled to an additional representative for 
such ratio.” 

Mr. GUTHBIB. Now, sir, I offer this 
because it comes directly to the point. 
The whole question has been discussed 
here on abstractions, and many of the 
amendments which have been ofYered 
have been, to my mind, delusions and 
snares. They say, many of them, that 
every county shall have at least one rep- 
resentative. That would give tho smaller 
counties, such as Forest, Cameron, Elk, 
&c., a representative to the county, while 
Somerset and other couhties that have a 
surplus over the twenty-five thousand 
would have but one member and would 
not get one for the territorial or district 
representation. That is the inequality of 
it. 

But I start out on the principle that 
every county shall be represented for its 
municiple organization by one represen- 
tative in the Legislature. Then I would 
divide the population so that every coun- 
ty shall have a representative according 
to the ratio of population tlaat it con6ains. 
Then this proposition of mine lays aside 
all fractions, will have nothing to do with 
fractions, or this thing or that relating to 
two-thirds, three-fifths, seven-eighths or 
nine-tenths. It takes a man versed 
in algebra to understand these things, 
and I might almost say one must go 
into trigonometry to understand them. 
[Laughter.] I wish to dispense with all 
of that, and come directly to the point. 
If the Convention is in favor of increasing 
the number of members to one hundred 
and seventy-six, this proposition will 
make it precisely. If they wltnt to re- 
duce the number, they cau increase the 
ratio to 30,000 ; but retain the principle. 

My points in this case are these : The 
proposition provides for one representa- 
tive for each county in fact. It provides 
for a population representation on the 
basis of 25,000. It provides for au increasc 
of representation whenever and wherever 
the population increases to another ratio. 
The necessity for calculating fractions is 
dispensed witli. If after the next census 
of 1880 it is found that the number of 
members of the Legislature is too large, 
I wouid authorize the Legislature to alter 
the ratio, either to, increase the number 
or decrease it as they saw proper, as the 
popular feeling might desire. Therefore 
I think if these principles are adopted an 
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additional section may be passed author- 
izing the Legislature, after the next na- 
tional census, to change the ratio for Ren- 
atom and Representatives, to increase or 
decrease it. The thing will n,orp itself. 
The Constitution may last for a thousand 
years, and the Legislature can regulate 
the number without interfering with the 
principle. My object is direct; I wish no 
circumlucution. If the House under- 
stand the point and are in favor of it, 
they will vote for it; if they object to the 
principle, which isclear and plain enough, 
of course they will vote against it. 

Mr. LILLY. I am afraid this propo- 
sitiun is not fully understood by the 
House, and I do not know that I can 
make them understand it fully. It isa 
very important one, and I think the best 
one that has been before the House since 
the alteration of the proposition of the gen- 
tleman from Philadelphia (Mr. J. Price 
Wetherill.) It will prevent great in- 
justice which, in my opinion, would re- 
sult from the *amendment of the gentle- 
man from Allegheny, (Mr. S. A. Purvi- 
ante,) which, I am sorry to say, the 
House has adopted. I trust that mem- 
bers will give their attention to this 
proposition, because it is a commendable 
one, and one that ought to receive the full 
consideration of members here. 

Mr. BARTHOLOXEW. I call for the 
yeas and nays. 

Mr. MACVEAQH. Refore the yeas and 
nays are ordered, let us hear what it is. 

The CLERK read the amendment to the 
amendment. 

Mr. MACVEAGR. Now, Mr. President, 
that simply increases the inequality that 
is aimed to be avoided. It is perfectly 
clear that the inequality is much greater 
under this plan than the other, aud must 
be necessarily. Cameron county, with a 
population of 4,000, gets a member, to be 
sure,. but then we go down on the plan of 
the committee, and take in 14,000 as the 
basis to give other counties a member, 
and therefore we leave but eight counties 
in the State that are excluded by the 
terms of it, whereas this proposition ex- 
cludes every county .under 25,000, and 
puts every one of those counties on an 
equality with counties having more than 
that population. It needlessly increases 
the inequality as well as needlessly en- 
larges the number of the House. In 
practical working you will see exactly 
where it will come to. If any man will 
sit down and figure out the numbers it 
will make for every county in the State, 

he will see the results that will come from 
any such thing. It is difficult enough 
now to ask the large counties to take in 
eight small counties ; it is as much as they 
ought to be required to do; but to ask 
them to put every county under 25,000 
upon the same footing with the city of 
Philadelphia is asking too much. 

Mr. LILLY. I should like to explain to 
the gentleman. He does not understand 
the proposition. The proposition is that 
a county with only twenty-five thousand 
is not to have an additional representa- 
tive. 

Mr. MACVEAGTI. Not to have an addi- 
tional representative, but it is to have one 
representative precisely the same as Phila- 
delphia is to have. 

Mr. WOODWARD. That is territorial. 
Mr. MACVEAOEI. Very well ; but that 

is the plan now already reported. The 
only thing is that as you increase the ratio 
of popular representation coupled with 
county representation, you increase the 
inequahty needlessly. By the first ratio 
you get two members. Therefore every 
county having twenty five thousand pop- 
ulation will have two members, and every 
county under twenty-five thousand will 
have a member on account of her county 
existence. The other plan gives every 
county a member and another on a second 
ratio, and it gives the large counties rep- 
resentation on a ratio and three-fifths of a 
ratio. 

Mr. GUTHRIE. But your plan gives 
some counties a representation on popu- 
lation, and some a representation on terri- 
torry ; mine does the very reverse. 

Mr. MACVEAQH. I know, and thatvery 
element is its injustice. We saw that the 
Convention. was in favor of the represen- 
tation of small counties, of every county 
having a member. Very well. Then that 
is done with the least injustice to the 
large counties, the smaller you make the 
fraction that entitles to a member, neces- 
sarily, because the proportion of that 
population to the population of the large 
county is thereby made more equitable 
and more just. Rut if you first take sixty- 
six members out of the entire representa- 
tion, and give them without any reference 
whatever to population in any county,then 
you do injustice to the large counties un- 
necessarily, because they are not only 
treated unjustly with reference to Came- 
ron and Forest, but they are treated un- 
justly with reference to twenty counties 
in the State. Well, why is that desira- 
ble ? Why can such an’inequality be de- 
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&red ? The other was in order to remedy ties running just over the twenty-five 
a small difficulty; this increases the difii- thousand will have two members. The 
culty and does not enlarge the remedy. plan as reported by the commit& makes 
Why put large counties like Chester and an important difference between a county 
Lucerne and Schuylkill and Montgomery entitlca to one and a county entitled to 
at a disadvantage to more counties than two. In the one instance a county is en- 
is absolutely necessary? titled to one member with twenty-three 

Mr. IIAY. The delegate from Dauphin thousand people, and before a county 
states that the Convention has decided in can be entitled to two it must have a 
favor of the representation of counties. population of thirty-seven thousand, a 
In giving every county a representative, fair and honest diflerence, which I think 
I do not understand that the Convention the people of the State will be satisfied 
has adopted the principle of county rep- with. But when you come to say that a 
resentation as that statement woulcl lead county just below twenty-five thousand 
us to understand it; that is, to give to shall have one and a county just above it 
every county a representative as a coun- shall have two members, it will be ofl’en- 
ty ; b.ut has simply manifested its wil- sive and make trouble throughout the 
lingness to modify the principle of repre- State, and I think might defeat our entire 
sentation by population, so far as to give work. 
to each county at least one representative. The PRESIDENT. The question is on 

Mr. MACVEAOH. I accept that. The the amendment of the gentleman from 
Convention voted to secure each of the Allegheny (Mr. Guthrie) to the amend- 
very small counties a member. ment. 

Mr. HAY. Merely as a modification of Mr. HUNSICKER and others called for 
the principle of representation accordmg the yeas and nays. 
to population. Mr. UUCKALEW. I understand that by 

Mr. MACVEAGTI. So as to give them this scheme the total number of members 
that. Now you want to increase the dis- of the House is not fixed. It will be 
advantge, and it seems to me utterly a fluctuating number. Well, sir, I have 
needless to do so. No good result isto be no objection to that. In fact I have been 
reached by it. willing to vote for that from the begin- 

Mr. J. PRICE WETXERILL. Mr. Presi- ning. I do not see any particular charm 
dent : I entirely agree with the remarks in the exact number of one hundred and 
made by the gentleman from Dauphin. fifty or one hundred and fifty-two. But 
It will be found that about thirty coun- what I rose to speak about was the 
ties in the State number in population goneral consideration raised by this 
below twenty-five thousand each. There- amendment. I would not vote for ‘any 
fore, under this plan, thirty counties amendment of this kind as an original 
would be entitled to one representative proposition, because I am immovably op- 
each. Now, I say that it will be offensive posed to the representation of the territo- 
t6 twenty of these thirty counties having rial divisions of the State as such in the 
a population of over twenty thousand, Heuse of Representatives, as I have al- 
when they find they will only have one ready explained to the Convention. But 
representative, while counties having but the Convention by a deliberate vote has 
four thousand will have an equal repre- accepted the proposition. The Conven- 
sentation. That will be very offensive t.o tion has departed from the principle of 
twenty of these thirty counties with a eqUalj@ in representation. It has by 
population of twenty thousand and over. yeas and nays determined that a man in 

Another point shows how unequal and one section @f the State shall count more 
unfair it is. A county haying a popula- than a man in another, as to representa- 
tion of twenty-four thousand five hun- tion in the people’s House. I am bound 
dred will be entitled under this rule to to accept that decision; I mean I am 
one representative, and a county along- bound to accopt it as a decision which the 
side of it having a population of but Convention will stand to and maintain 
eight hundrod or nine hundred more, say hereafter. 
twenty-five thousand five hundred, will Well then, sir, as the Convention has 
be entitled to two representatives, and I abandoned the principle which the Com- 
say that under that rule it would be er- mitteo on Sufirage reported to the Con- 
tremely unfair and unjust to counties vention, and in which it was unanimous, 
coming so near the twenty-live thousand I am looking about to see what other ono 
that they will only have one, while COAX- we are to stand upon ; and what. is that ? 
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The principle of territorial representation, 
the hemlock trees of Forest and Camerou 
counties against the freemen of Philadel- 
phia and Lancaster. Now, sir, if we are 
to go upon the territorial principle, I want 
to accept it frankly. If we are to stand 
upon that principle, I am in hvor of say- 
ing right upon the face of the Constitu- 
tion openly and honestly that each county 
shall have a representative aa a cov,@?/. 
That this amendment does, and it does 
nothing else in its first division. 

Then it proceeds to say that having dis- 
.charged our duty to the territorial princi- 
ple we will apportion the rest of our rep- 
resentatives upon the other principle ot 
population. The amendment says we 
shall take the ratio of 25,000 to make up 
the House. I am indiff’erent as to ‘the 
number. But you will have by this 
amendment your two principles on which 
you propose to fill the House as you have 
already determined ; you will have both 
principles distinctly and fairly stated to 
the people so that they can judge of them 
when they come to vote on our amend- 
ments ; first, each county shall have a 
representative as such, and next, that the 
relative magnitude of the countes shall 
be considered in apportioning the remain- 
ing members of the House. If we are to 
have this territorial principle put into the 
Constitution to build our House of Rep- 
resentatives in part upon it, I am in favor 
of the particular form which it assumes 
in this amendment, because it is distinct, 
clear, reasonable, intelligible, and can be 
explained by us to the people and can be 
thoroughly understood by them. 

What I intend by rising to speak at this 
time, however, is not to change the senti- 
ments of this House, if indeed it has any 
sentiments upon any of these questions, 
[laughter,] is not to change the senti- 
ments or opinions of this House, but to 

*explain why now in voting upon an 
amendment to an amendment, in view of 
the past vote of this House, I can without 
loss of self-respect vote for the amend- 
ment. 

Mr. MACCONNELL. I desire to ask the 
.gentleman from Columbia a question. 
Taking the ratio to entitle the several 
counties to each additional member to be 
25,000, and supposing the population of 
the State to increase during the next thir- 
ty years at the same rate as in the last 

i 

thirty, of how many members would the 
House of Representatives consist at the 
end of the next thirty years? 

Mr. RUCKALEW. As a matter of course, 
it follows that under the arrangement of 
this amendment, we shall have to adopt 
some scale such as that heretofore pro- 
posed. We ought; however, to consider 
that as an independent proposition. This 
is a definite subject and must be disposed 
of separately. The scaleis a matter which 
can be afterward arranged. 

Mr. DARLINGTON. It is impossible, 
Mr. President, for us to attain any definite 
result unless each of us is prepared to 
yield something. Perfect equality of rep- 
resentation is utterly impossible. Try it 
as we may, it will be found to be imprac- 
ticable. Even if we should arrive at such 
a fair division to-day and apportion the 
State for ten years with perfect equality, 
so much population to each member, it 
might not remain equal for two years. 
An influx of population in any one place, 
or a decrease of population in another, 
would make your apportionment unequal 
before a.fonrth of the term would expire. 
It is, therefore, impracticable to make 
any equal apportionment. We can only 
approximate it. How shall we best ap- 
pr@ximate equality of representation in 
the lower House ? 

The best plan of all, of course, is that 
which I at first suggested, single districts 
regardless of county lines. Rut this Con- 
vention is not prepared for that. It is 
manifest by the votes which we have 
taken that county representation will be 
insisted upon in this body. If, therefore, 
we adhere to county representation, and 
as nearly as possible, equality of members, 
we must attain it first by giving to each 
county of the Commonwealth a member 
of the Legislature, and although this 
seems unequal to some, and it has been 
to some extent jeered at by members, yet 
it is no new principle. It is that which 
the framers of the Constitution of 1789 
adopted, and which has remained in ope- 
ration from that day to this, in declaring 
in that Constitution that the number of 
representatives sh,ould not be less than 
sixty nor more than one ,hundred, and 
should be apporti0ne.d among the several 
counties. Yet’ they nevertheless pro- 
vided that each county tpen existing 
should be entitled to one member of that 
Legislature, and they still further pro- 
vided that as to all counties which should 
be thereafter created they should not be 
entitled’ to separate representation until 
they should possess a population-or 
rather taxables, which was.then the rule- 

l which should entitle them, according to 
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the ratio which was then established, to 
that member. Now we seek nothing 
more than to enlarge that principle and 
apply it to the present existing condition 
of the Commonwealth. Give every coun- 
ty now existing a representative, if you 
intend to adhere to the representation of 

’ communities, and then divide the re- 
mainder of the population according to 
numbers as nearly equal as possible. 

I think the Convention have decided 
this one thing most emphatically, that we 
will give county representation. Each 
county must have one member, and then 
the rest of the members must be divided 
amongst the aDunties according to popu- 
lation. What plan, then, can we adopt 
better than that proposed by the gentle- 
man from Pittsburg, (Mr. Guthrie?) .If 
his ratio of 25,000 is not correct, let it be 
changed to some other ratio: let each 
amnty that possesses it have another 
member and ‘%each other county that pos- 
sesses its duplicate or triplicate have its 
two or three members in additio; to the 
one representing the territory. I see no 
great inequality t.hat this can bo likely to 
.produce. 

e It is said by one gentleman that it wfll 
not, perhaps, work out the even number 
of 150. Well, if that should be the result, 
let us change that number. Insteadiof 
saying that the House shall be a deter- 
minate number of 150, let us say that it 
shall never be less than 150 nor greater 
than 300, or soine other number, so as to 
have it flexible. 

Why should it not be left flexible in the 
hands of the Legislature ? The represen- 
tation in the Congressof the United States 
is flexible. They tix it from time to time 
as suits the judgment of that bddy, some- 
times greater, sometimes less; and I am 
unable to see why it may not be found 
possibly highly convenient in Suture years 
to increase the number of the House of 
Representatives, even to three hundred. 
Nay, there are large numbers of persons 
throughout this Commonpvealth who be- 
lieve now that m are only going half 
way and that a larger House would tend 
to secure purity in legislation to’ a far 
greater extent than the number one hun- 
dred and fiftywill do. Let us, then, when 
we come to it, change the number that we 
have adopted, and while we say we shall 
not have less than one hundred and fifty 
members in the House, let us say at the 
same time that it shall not be greater 
than some other number, whether it be 
two hundred or three hundred. Then, 

the proposition of the gentlomnn Yrom 
Pittsbnrg, when worked out will result 
fairly, whether the House shall consist of 
one hundred and forty or one hundred 
and seventy or any other number. 

It is therefore for these reasons that I 
feel impelled to sustain a vote for the 
proposition of the gentleman from Pitts- 
burg. 

Mr. BROOMALL. Of course it is only a 
mere singular and remarkable ooinci- 
denoe. Of course it does not govern the 
opinions of the three gentlemen who have 
advocated thi‘s proposition in succession, 
the gentleman from Columbia, (Mr. 
Ruckalew,) the gent.leman from Carbon 
(Mr. Lilly) and the gentleman from Ches- 
ter (Mr. Dnrlington ;) but it is, neverthe- 
less one of those singular coincidences that 
,occasionally happen, to startle and sur- 
prise us, that in each of these cases the 
gentlemen just’ get by this project the 
largest possible representation for their 
respective counties. 

My colleague who doest not know that 
fact, who had not the map before him, 
does not know, but I can tell him, that 
77,000 is about the smallest nufnber that 
would be entitled to three representatives. 
The other two gentlemen did not know, 
bat it is worth while to tell them, for it 
will probably make them advocate the 
matAer a little more earnestly, that 27,000 
and 29,000 respectively are among the 
smallest numbers that will entitle a coun- 
ty to two representatives. Now, Mr. 
President, before I sit down, let me say 
that I intend to vote against this proposi- 
tion oertainly; and let me also state that 
we are undertaking to do that which 
never has been done since the business of 
legislation began ; that is, we are under- 
taking, as a Convention, to district the 
State. Nobody who has helped to dis- 
trict a State anywhere, you yourself, and 
there are other gentlemen present here, , 
plenty of them, know very well that no 
Legislature ever gotup an apportionment 
bill. That is just what we are trying to 
do now. 

How is it done in the Legislature‘? 
There are certain persons picked oCt, few 
in number, who sit secretly, and often day 
and night until they have agreed upon 
something, and when that is done it is 
brought in and put through under the 
gag. Once let members talk about it and 
see how it works as applied to this and 
that county, and the Legislature would 
be just in the position we are now; but 

, members of the Legislature are too wise 
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for that and they put the thing through 
under the gag. 

Now, we have but one of two things to 
do, to get our apportionment just as the 
thing has always been done here before, 
by a committee and the gag, or by leaving 
it to the Legislature. I am in favor, as I 
have said frequently on this floor, of leav- 
ing the matter to the Legislature after 
5xing the humber, and if you choose you 
may put in a provision that the Legisla- 
ture shall not be too wild in its inequality 
of representation, and I’ would suggest 
that-enlightened by the action of this 
body-you put in a provision that they 
shall not make a man in one part of the 
State count more than nine in another 
part; that it shall not go further than 
that. [Laughter.] This body seems to 
be willing to go that far, and the Legis- 
lature might as well have the same privi- 
lege ; but we ought to prevent them from 
going further. Let us 5nd out by sitting 
here day after day in the dead-lock in 
which we are now-let us find out some: 
time or other that we cannot district the 
State, that it must go to the Legislsture; 
and when that is done our labors upon 
this point will be over. Until that is done 
we are just like the men who spend their 
whole lives in the effort to make per- 
petual motion, laboring at an impossi- 
bility. 

Mr. J. W. F. WHITE. Mr. President: 
I have merely a word to say on. this 
amendment. I have figured out how it 
will work in the State, and it is true it 
gives to Chester county and to Columbia 
one more member than they would have 
under the proposition of the delegate 
from Philadelphia ; and I will say for the 
benefit of Philadelphians it gives them 
two members less than the proposition of 
the delegate from Philadelphia. It gives 
to Philadelphia twenty-seven members. It 
gives to Allegheny county eleven. Good 
old Allegheny always stands there with 
the same numberas ever. It willgive to the 
entire state at this time one hundred and 
seventy-six members. Mycolleague (Mr. 
Hay) says our proportion would not be 
as large. That is true; we should only 
have eleven out of one hundred and sev- 
enty-six ; Philadelphia would have 
twenty-seven out of one hundred and 
seventy-six, and some of the other coun- 
ties would gain by the operation. But 
the feature that I would call attention to 
is this: It would give one hundred and 
seventy-six members in the House of 
Representatives now, of courseincreasing 

it every period of apportionment; and I 
apprehend that in two or three apportion- 
ments from this time the House of Repre- 
sentatives would consist of two hundred 
and fifty or three hundred, perhaps three 
hundred and fifty members, which 
would necessitate a change of the Consti- 
tution in the course of two or three de- 
cades, or the House of Representatives 
would go on increasing ad iv@nitum. 

Now, is it wise, or prudent, or p 

6 * 
oper in 

us as a Convention to establish a p noiple 
in the Constitution that will go on in- 
creasing without limit the number of 
members in the House of Representa- 
tives. I cannot vote for a proposition of 
that kind. 

Mr. HGZARD. Mr. President: Per- 
haps this is a very good time for me to 
say a word, as most of the members have 
spoken on this question ; but I will not 
consume much time in what I am about 
to say. 

The difficulty that seems to surround ua 
is, that we are trying to use up all the 
surpluses in the counties so that every 
man, woman and child shall have a special 
and personal representative. I have 
listened here for months, and1 have been 
unable to understand when gentlemen ’ 
tell me that there are surpluses in the dif- 
ferent counties unrepresented, how they 
are unrepresented. Suppose we make 
twenty-five thousand the ratio, if there 
are thirty-five thousand people in one 
county, then there are ten thousand un- 
represented, as gentlemen say. I do not 
know how they are unrepresented. I am 
unable to see that the people in a oounty 
which has a population over the ratio are 
unrepresented until they get up to the , 
fraction agreed upon. 

The gentleman from Columbia says, 
that in making these single districts we 
take the pine trees and hemlocks against ’ 
the intelligent people, for instance, of the’ 
city of Philadelphia. Not at all: the 
people are to be-represented there, and 
they are not more to be represented be- 
cause they are below the ratio. I hope 
we shall stick to the oid proposition that 
we voted on over and over again, to give 
each county a representative, and for this 
mason: that’ if it be so, the State will be 
districted “forever and a day,” and gerry- 
mandering will cease. 

It is said : “Let us’refer this matter to 
the Legislature.” How do they district 
the State ? Is it done fairly? Are there 
not, this very day, surplus ratios, if you 
may call them so, in the different coun- 
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ties as districted by the Legislatnrc? Can 
,it bc possible that it will be more un- 
equal than as at present distributed ? altd 
if parties should change, would there not 
be another districting of the State, and as 
uafair aucl as unjust as it is at present? 
Are we going to refer this back to the 
Legislature to do this great wrong for- 
ever? or shall we say that the counties 
shall represent districts, and have dis- 
trictinv settled. 

Thehilllculty seems to be here, Mr. 
President : We are trying to use up every 
little fraction over and above the ratio of 
representation. We cannot do that. We 
Indy go on here for months and months, 
and you might as well undertake to 
square a circle as to say that every person 
shall have a representative. We might 
resolve ourselves into a pure democracy 
and all go ou to Warrisburg to make the 
laws. How unrepresented ? Beaver has 
no personal representative, yet I hope 
she is not wholly unrepresented. If a 
law be passed, it must be general as pro- 
vided under this Constitution. If adopt- 
ed, will it’ not spread equally, over the 
counties that have not quite a full ratio 
as well as over the other counties? It 
seems to me lhere isa great deal of theory 

.about these surpluses not being repre- 
sented, and the difficulty is here: The 
member from Columbia finds out that he 
is going to lose a meinber by certain frac- 
tions proposed in the ratio, and he objects 
to it. My colleague from Butler asccr- 
tained about two months ago that one 
plan would take one member from Unt- 
ler, and he forthwith presented a proposi- 
tion for one hundred and fifty-two instead 
of one hundred and fifty members of the 
lower IIouse, and in that way Butler 
county would get another member. It 
was very proper in him as delegate from 
that county to do so ; I am from the same 
district and voted for the proposition; 
but from that very time to the present 
we have been ascertaining how many w,e 
shall lost and how many we shall gain 
by making fractions to suit their particu- 
lar county; but we cannot use up these 
surpluses and we never shall. 

Mr. J. N. YURVIANOE. The gentleman 
is mistaken; the plan referred to would 
not take a member from Ratler county 
but one from Beave; county. 

Mr. HAZZARD. Very glad I am that 
my colleague discovered that; but that 
has been the difboulty ever since mcm- 
hers found out that their counties were go- 
ing to gain or lose, and they are trying to 

nso up all the fractions to remedy this,bnt 
it cannot be doue. Wl~>r, Mr. l’rosident, 
suppose we could so district this State or 
arrange these fractions as to use up every 
surplus in all the counties, as sooiras a boy 
becomes of age his county has either got 
too much representation or too little. 
Every child that is born in the county 
would destroy the ratio entirely, for here 
is a human soul that is not represented at 
Harrisburg, according to the argument of 
members. Are we going to work here all 
this winter in order to come right down 
to fractions? Can we so frame this Con- 
stitution as to use up. all these fractions 
over the ratio as that every person born 
or every person coming of ago shall con- 
stitute a particular ratio? It cannot be 
done. Then let US get as near to it as we 
can. I do not understand how it leaves a 
person unrepresented in a district where 
there are a few over a ratio, or that there 
is too much rcpresentntion in a small 
county not having a full rstio. 

Suppose that in Washington county we 
had one ratio and two-thirds or four-fifths 
of another ratio; would that surplus be 
unaffected or wronged if a law were passed 
for Washington county? Would it not 
operate upon those who did not constitute 
a full ratio as well as upon those who did ? 
If so, which citizen of our county is un- 
represented and which of them cannot 
enjoy this law? I tell you it is all theo- 
ry ; there is nothing in it,. Do not mem- 
bers recollect that under the old Consti- 
tution of 1790 every county had a ropre- 
sentative ? That is the way we started 
out. We cannot have a pure democracy ; 
we cannot have a cert,ain and individual 
representation ; we must get near to it 
and we ought either to take the proposi- 
tion of the gentleman from Columbia 
(Mr. Ruckalew) or the proposition of the 
gentleman from Allegheny, [Mr. D. ;I’. 
White,] with which we started out, for I 
believe either of them would be nearest 
correct, nearest justice, and settle this 
question of districting the State forever. 
Wo have got past those propositions by 
voting them down, but we arc trying to 
get back to them now. It is ascertained 
that one of them, perhaps, gives a few 
more Republican members, and the other 
a few more Democratic members, and I 
am afraid that is the pit we have fallen 
into. We have passed by doing the right I 
thing and are skirmishing to get bitck to 
the old landmarks. Either of those pro- 
positions would be just, and ought to be 
adopted. 

. 
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Now, ;ZIr. President, if this principle of 
single dist,riotsis not adopted, then it will 
be as it has been heretofore ; and see the 
inequality of the thing. In my district 
there are three counties territorially. 
Each one will nominate a candidate, and 
then they appoint conferees. Only two 
are to be elected and they are three nomi- 
nated, and the conferee6 go to Pittsburg 
to settle; that question. Some things can 
be done as well as others, and it takes a 
very smart man to ascertain how the 
minds of the conferees may go. They 
set aside whom they please and put in 
whom they please, and instead of the 
county bemg represented in a convention 
to determine who shall represent them in 
the Legislature, it depends on some six 
or eight gentlemen called conferees who 
make the nomination and set up the 
candidate, and this is what gentlemen 
callcorrect representation. All that would 
be avoided if each county constituted a 
district and that would destroy this ine- 
quality in districting the State by one 
party or the other party. 

I repeat, sir, I am. wedded to this idea 
of every county having a representative, 
as that will settle the districting the State, 
and if one party by fair means shall have 
the majority, for Heaven’s sake let them 
enjoy it; they have a right to it. But if you 
allow the Legislature to fix this thing up, 
all they h:lve to do, if one party gets the 
upper hand, the way to retain it is to 
put certain counties in new districts and 
absorb them as they do now. This prin- 
ciple will allow legitimate majorities, let 
thorn belong to what party they may, to 
enjoy the power that justly belongs to 
them, and to exercise the franchise ac- 
crordingly. If you fix it as my friend from 
Delaware (Mr. Broomall) desires, it will 
allow the Legislature to gerrymander the 
Sbato forevor, and do great injustice. I 
hope that will not be done. I trust we 
shall go back in committee of the whole, 
and take up the whole thing and adopt 
either the proposition of the gentleman 
from Columbia (Mr. Buckalew) or the 
proposition of the gentleman from Alle- 
gheny (Mr. D. N. White.) We shall never 
get anywhere ncsr as right by any other 
proposition, as by either of those two. 

The PR~IDENT. The Clark will call 
the roll on the amendment of the dele- 
gate from Allegheny (Mr. Guthric.) 

Mr. 8. A. PURVIANCE. Before the roil 
is called I desire to .offer what is acoepted 
by my colleague from Allegheny as a 

modification of his proposition. It is to 
add the following : 

“The Legislature at its first session after 
the next national census Shall appOrtiOl1 
the State for Senators and Representatives 
by i&easing or diminishing the ratio ; 
Provided, That the maximum number of 
Senators shall not exceed tifty and of the 
House one hundred and eighty.” 

Mr. GUTHRIE. I understand the gen- 
tleman desires to add that to the end of 
my amendment, and I have no objection 
to it. 

Mr. D. N. WHITE. I do not think any- 
thing regulating the Senate is in order at 
this time. We have already passed on 
that subject upon second reading, and 
unless that action is reconsidered we can- 
not do anything with it. 

The PRESIDENT. The amendment of 
the delegate from Allegheny, (Mr. Guth- 
rio,) as modified, is before the Convention, 
and the yeas and nays have been ordered 
upon it. 

The question being taken by yeas and 
nays, resulted as follows : 

YEAS. 

Meusrs. Andrews, Baer, I&y, (Perry,) 
Bailey, (Huntingdon,) Beebe, Black, J. 
S., Bowman, Boyd, Brown, Corbett, Cur- 
ry, Darlington, De:France, Fin&y, Gnth- 
rie, Horton, Hunsioker, Kaine, Lilly, 
Long, M’Clean, Metzger, Mott, Palmer, 
0. W., Patton, Purviance, John N., Pur- 
vianoe, Sam’1 A., Smith, Wm. II., Tur- 
rell, Woodward and Worrell--31. 

NAYS. 

Messrs. Alricks, Armstrong, Bannim, 
Barclay, Bardsley, Bartholomew, Biddle, 
Broomall, Calvin, Cochran, Collins, Cor- 
son, Curtin, Davis, Edwards, Ellis, Ewing, 
Fulton, Green, Hall, Hanna, Hay, Haz- 
zard, Hemphill, Howard, Landis, Law- 
rence. kfaCCOnnel1. MacVeagh. M’Ca- 
mant; M’Culloch, ’ M’hiichael,’ Minor, 
Newlin, Patterson, D. W., Pughe, Read, 
John R., Reed, Andrew, Reynolds, 
Rooke, Russell, Sharpe, Smith, H. G., 
Smith, Henry W., Stanton, Wetherill, J. 
M., Wetherill, Jno. Price, White, David 
N., White, J. W. F.,, Wright and Walk- 
er, President--51. 

So the amendment to the amendment 
was rejected. 

AssENT.-Messrs. Achenbach, Addioks, 
Ainey, Baker, Bigler, Black, Charles A., 
Brodhead, Bnckalew, Bullitt, Campbell, 
Carey, Carter, CUsidy, Church, Clark, 
Craig, Cronmiller, Cuyler, Dallas, Dodd, 
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Dunning, Elliott, Fell, Fun&, Gibson, he will be done by the Legislatnre ap- 
Gilpin, Eparvcy, IIeveriii, Knight, Lain- portioning the State for these one hu,,- 
berton, Lear, Littleton, M’Murr;ry, Mann, dred men, ou the basis of population, than 
Mantor, Mitchell, Niles, Palmer, 1% W., we shall be doing by giving such une- 
Pwsons, PatkX3On, T. l-1. I%, POrtCr, Pur- qua1 representation to the diRerent locali- 
~~~l~~~~~~~~~~~l”irnpson, Stewart ties of the State. If you make it on the 
Struthers, Temple, Van Reed, Wherri basis of cornmunjtiei entirely, then these 

large counties and large cities sufrer very 
Mr. BalA I other the following amend- largely and the small ones have an ad- 

ment, to strike out and insert: vantage. On the basis here presented 
6‘ Each county in the State shall have YOU come as near to justice as you can 

tmo representative as a community. The without departing from the principle of 
Legislature shall, at the first session aft,er popular representation. Personally, I 
the adoption of this Constitution, and am opposed to community represonta- 
thereafter, at its first session after every tion, and have been all the while, on 
decennial national census, apportion the principle ; but this Convention has de- 
State so as to provide for one hundredad- terpined that community representation 
ditional members on the basis of popula- shall be engrafted upon the Constitution, 
tion.” and if it is to be, then let us so put it 

Mr. President, as it is manifest that we there that the friends of popular repre- 

. must oome’to a compromise in order to sentation shall also have a fair show when 
agree upon anything on this quest.ion, I it comes to det.ermining the number and 
have drawn an amendment which will bo the manner in which they shall bc dis- 
a concession by both sides of this ques- tributed. This fixes the number of the 
tion. We have already in this Conven- House at one hundred and sixty-six so 
t,ion expressed by vote that w& are in long as the number of counties remains 
favor of community representation for as now, and if you increase the count& 
each county. We have also decided that by one it only increases the number one, 
that alone, pure and simple, is not .&is- and so on. It leaves one hundred as the 
factory to all the members of this Con- basis for popular representation for all 
Tention.. I, therefore, add a provision time to come. This, it seems to me, 
that the Legislature shall, immediately should be satisfactory. 
after the adoption of this Constitution The PRESIDEKT. The question is on 
and immediately after every national the amendment of the delegate from 
census, apportion the State on the basis Somerset to the amendment. 
of population. That combines the two Nr. B91m. I call for the yeas and 
principles, pure and simple-the one, corn- nays. 
mnnity representation ; the other, repre- Mr. DEEBE. I second the call. 
sentation on the basis of population. It The PRESIDENT. The call for the yeas 
difkrs from the proposition that has been and nays must be seconded by ten dele- 
voted down heretofore in this, that the gates rising. 
latter clause of it being a basis of popula- More than ten delegates rose. 
tion, it ig population, pure and simple. Mr. LILLY. Mr. President: I take it 
There are no losses of fractions ; it is not that this is a very fair proposition for per- 
a combination of communities and popu- sons who are in favor of county represen- 
lation as all the others have been, and it tation, and if they want that they will 
ought to be satisfactory to those who are vote for it, in my opinion. If they want . 
in fa,vor of population, pure and simple, injustice, if they want to ostracise the 
inasmuch as that cannot be carried with large oounties and give smaller counties 
any sort of satisfaction to this body. the preponderance over everybocly else 

&ow that this leaves open the question according to population, and make a man 
to the Legislature to do a certain amount in the lumber region of Forest nine times 
of gerrymandering I admit ; but when as much of a man as one in Philadelphia, 
you place sisty-six members there by they will vote against it,. 
community representation, you put six- Mr. Ewrxu. That is another illustra- 
ty-six men into that body who have no tion, Mr. President, of one of the coinci- 
interest in gerrymandering the State, and dences I mentioned yesterday. The gen- 
who ought to be able to stand up on the tleman from Carbon is very anxious 
side of right at all times, to prevent any about justice being done, and he is op- 
rery great amount of injustice being posed to all injustice; but until it came 
done. I do noi see that any more injus- so that his little county, with 27,000 peo- 
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ple, gets two members, he was opposed to 
giving counties representation. Now he 
is in favor of it, and he wants to give to his 
county and other counties of the same 
size two representatives for 25,000, and to 
Allegheny county- 

Mr. LILLY. I desire to explain. The 
gentleman does not understand the pro- 
position before the Convention or he 
would not say such a thing. 
’ Mr. EWING. That is just what I think 
of the gentleman from Carbon. He has 
made two or three speeches here that 
show he does not understand the prop+ 
sition before the House. The proposition 
will give to his county two members on a 
ratio of about 14,000 inhabitants. To 
Philadelphia it would give a member to a 
ratio of 30,000 to 35,000 inhabitants, and to 
Allegheny a member for about 28,000 or 
30,000 inhabitants, and so on throughout 
the counties. It will give to counties hav- 
ing 50$00 and under of a population, hav- 
in&bout one-third of the entire popula- 
tion of the State, an absolute majority of 
the whole number of representatives. A 
more infamous gerrymander never was 
presented in the Legislature of this State. 

The PRESIDENT. The question is on 
the amendment of the delegate from Som- 
erset (Mr. Baer) to the amendment. The 
Clerk will call the names of delegates, the 
yeas and nays having been ordered. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Ainey, Andrews, Baer, Baily, 
(Pew,> Barclay, Beebe, Bowman, 
Brown, Curry, De France, Finney, Ful- 
ton, Guthrie, Hunsicker, Lilly, Long, 
M’Camant, Metager, Mott, Palmer, G. 
W., Purviance, John N., Purviance, Sam’1 
A., Smith, Wm. II., Turrell and Wood- 
ward-25. 

NAYS. 

Messrs. Alricks, Armstrong, Bailey, 
(Huntingdon,) Bardsley,, Bartholomew, 
Biddle, Black, J. S., Broomall, Buckalew, 
Calvin, Cochran, Collins, Corbett, Corson, 
,Darllngton, Davis, Edwards, Ewing, 
Green, Hall, Hanna, Hay, Hazzard, Hemp 
hill, Horton, Howard, Landis, Lawrence, 
MacConnell, MacVeagh, M’Clean, M’Cul- 
loch, M’Michael, Minor, Patterson, D. 
W., Patton, Pughe, Read, John R., Reed, 
Andrew, Reynolds, Rooke, .Rnssell, 
Sharpe, Smith, H. G., Smith, Henry W., 
Stanton, Stewart, Wetherill, J. M., Weth- 
erill, Jno. Price, White, David N., White, 

J. W. F., Worrell, Wright and Walker, 
Pmxiclent-54. 

So, the amendment to the amendment 
was rejected. 

AnsENT.-Messrs. Achenbach,Addirks, 
Baker, Bannan, Bigler, Black, Chcrles A., 
Boyd, Brodhead, Bullitt,Campbell, Carey, 
Carter, Cassidy, Church, Clark, Craig, 
Cronmiller, Curtin, Cuyler, Dallas, Dodd, 
Dunning, Elliott, Ellis, Fell, Funok, Gib- 
son, Gilpin, Harvey, Heverin,. Kaine, 
Knight, Lamberton, Lear, Littleton, 
M’Murray, Mann, Mantor, Mitchell, New- 
lin, Niles, Palmer, H. W., Parsons, Pat- 
terson, T. H. ‘B., Porter,Purman, Ross, 
Runk, Simpson, Struthers, Temple, Van 
Reed,’ Wherry and White, Harry&& 

Mr. J. N. PURVIANCE. I now offer the 
following motion : ’ 

That the subject of apportionment of 
representatives be referred to the Com- 
mittee on the Legislature with instruc- 
tions to report an article embracing the 
following principles : 

Piret. That representation shall be upon 
the basis of taxable inhabitants. 

fiecond. That the House of Representa- 
tives shall consist of not less than one hun- 
dred and fifty members nor more than 
one hundred and sixty. 

i!‘hird. That every county shall be en- 
titled to at least one member. 

Four& That counties shall not be 
joined in order to form districts. 

3’ijtlb. That the apportionment shall be 
made septennially. 

And that the report be made on’or be- 
,fore next Tuesday morning. 

Mr. MACV~~AQH. Is that motion in or- 
der ? 

The PRESIDIZNT. The Chair must rule 
it out of order. It is no amendment. 

Mr. MACVEAQH. Then I trust that the 
Convention will come to a vote on the 
pending proposition, unless some other 
gentleman really thinks that. he ought to 
offer another amendment. 

Mr. J. N. PUR~IAKCE. I believe I have 
the floor. 

Mr. MACVEA~R. I did not so under- 
stand it. 

Mr. .J. N. PURVIANCE. I certainly de- 
sire to explain my proposition. 

Mr. MACVEAGIH. It has been ruled out 
of order. 

The PRXSI~ENT. Was the gentleman 
from Dauphin speaking? 

Mr. MAOVEAQH. I was, but I under- 
stand that I may have inadvertently 
taken the floor from the gentleman from 

. 



96 DEBATES OF TIE 

Butler. I’Lmderstood the Chair to rule 
his motion out of order. 

The Pn~smsr;~. I certainly did. 
Afr. J. N. PURVIA~E. I only deshc to 

remark that as I understand it, a motion 
to rofer takes precedence of any motion to 
amend and can be made at any time. 

The I'RI~:SIDENT. The Chair has de- 
aided the gentleman’s motion out of or- 
der. 

Mr. Axnz~w REED. I off’er the follow- 
ing amendment to the amendment : 

“ The population of the State, as ascer- 
tained at each decennial census of the 
United States, divided by one hundred 
and fifty, shall be the ratio for members 
of the House of Representatives. 

if Each oounty shall be eutitled to one 
representative. 

“Counties containing one ratio and 
three-fifths of another rsito shall be enti- 
tled to two representatives. 

“Those containing two ratios and four- 
fifths of another ratio shall be -entitled to 
three representatives. 

“Every county containing or 
more ratios shall be entitled to one rep- 
resentative for each ratio of its popula- 
tion. 

“Counties containing more than five 
ratios shall be divided into single districts 
of compact and contiguous territory as 
nearly equal in population as can be: 
Provided, That no ward or township shall 
be divided in the formation of such dis- 
trict.” 

The Stato shall be apportioned the lirst 
year after the adoption of this Constitu- 
tion, and every ten years thereafter. 

I desire to say but a word of explana- 
tion. The first proposition will always 
make a division to make the number 
about one hundred and fifty. It will re- 
quire no additional legislation. The pop- 
ulation of the State, as ascertained by tho 
census of the UnitecF States, divided by 
one hundred and fifty, will always make 
a quotient which will make the number 
of the House of Representatives one hun- 
dred and fifty. 
’ The next proposition givesa member to 
each county. That I presume has been 
decided upon in this body. I take it that 
that conclusion is s&led. 

The third proposition is the report of 
the Committee on Suffrage, or about that 
with reference to the representation of 
fractions. Any oount,y containing a ratio 
and three-fifths of a mtio will be entitled 

_ to one additional member ; but it will re- 
quire two ratios and four-fifths of another 

ratio to entitle a county to two additional 
members. This will only oa,use the loss 
of one-fifthof a ratio nud will make the 
application of the principle more fair. 
This is in fact the report of tho Committee 
on Snllixge, and that I think is the most 
just of all the propositions in reference to 
the rcprcsentation of fractions. 

The third proposition divides all coun- 
tics having more than five ratios into sin- 
gle districts. The Convention has de- 
cided by a vote on a proposition offered 
by the gentleman from Schuylkill (Mr. 
Bartholomew) that it would not divide 
counties having two representatives. I 
suppose that is to keep as much power as 
possible out of the hands of tho Lcgisla- 
ture, but it will be very unjust in the 
counties of Philadelphia and Allegheny, 
and some other of our very large counties 
if they bo not divided, for than whatever 
party carried those counties would always 
have the preponderance in the Legisla- 
ture, and the result would be that~ach 
party would make a strong etf’ort to carry 
those counties, and this would give rise to 
corruption. 

I have explained my amendment, and 
I think with reference to the representa- 
tion of fractions on any general division, 
it is the fairest proposition I have seen. 
It gives single districts to all counties 
having more than five members. 1Jp to 
five members counties are represented as 
counties. 

The PRP:SIDE~-T. The question is on 
the amendment to the amendment. 

Mr. ANDREW REED. On that I call for 
the yeas and nays. 

The PHESIDENT. Is the call seconded ? 
More than ten members rose. 
The yeas and nayswere taken and were 

as follow, viz : 

YEAS. 

.hIessrs.hlricl~s,Andrews,I3ailey,(Hunt- 
ingdon,) Black, EJ. S., Boyd, Brown, 
Buckalew, Carter, Corson, De France, 
Ellis, Ewing, Finney, Green, Hall, Hay, 
Haszard, Horton, Kaine, Landis, Long, 
Minor, Patton, Purviance, John N., Pur- 
viance, Samuel A., Reed, Andrew, 
Sharpe, Smith, H. G., Smith, Wm. II., 
Turrell, Woodward and Worrell--32. 

NAYS. 

Messrs. Ainey, Raer,Daily, (Perry,)Ban- 
nan, Dartholomcw Beebe, Biddle, Bow- 
man, Broomall, Campbell, Church, Coch- 
ran, Collins, Corbett, Curtin, Darlington, 
Davis, Edwards; Bulton, Gothrie, Hanna, 
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Howard, Hunsicker, Lawrence, Lilly, 
JlacConnell, MaoVeagh, M’Camant, M’- 
Clean, M’Culloch, M’Michael, Ncwlin, 
Palmer, G. W., Patterson, D. W., Pughe, 
Read, John R., Reynolds, Rooke, Russell, 
Smith, Henry W., Stanton, Stewart, 
Wetherill, J. M., Wetherlll, John Price, 
White, David N., White, J. W. F., 
Wright and Walker, President-48. 

53 the amendment to the amendment 
WBS rejected. 

hBsENT.-Messrs. Achenbach,Addicks, 
Armstrong, Baker, Barclay, Bardsley, 
Bigler, Black, Charles A., Brodhcad, Bul- 
litt, Calvin, Carey, Cassidy, Clark, Craig, 
Cronmiller, Curry, Cuyler, Dallas, Dodd, 
Dunning, Elliott, Fell, Funok, Gibson, 
Gilpin, Harvey, Hemphill, Heverin, 
Knight, Lamberton, Lear, Littleton, M’- 
Murray, Mann, Mantor, Metzger,Mitchell, 
Mott, Niles, Palmer, H. W., Parsons, Pat- 
terson, T. H. B., Porter, Purman, Ross, 
Runk, Simpson, Struthers, Temple, Van 
Reed, Wherry and White, Harry-53. 

Mr. D. N. WHITE. Mr. President- 
Mr. J. N. PUR~JANCE. I had the floor 

when the President ruled out the motion 
which I made, and perhaps he would de- 
sire now to correct that ruling. Therefore 
I wish to renew my motion. 

Mr. D. N. WHITE. ,I have the floor, I 
believe. 

The PRESIDENT. The delegate from 
Butler will have to defer his motion until 
after the delegate from Allegheny pre- 
sents his propdsition. 

Mr. D. N. WHITE. I offer the follow- 
ing as an amendment to the amendment: 
Strike it all out and insert- 

The PRESIDES%. The Chair will here 
state that by inadvertence he committed 
an error in ruling out the motion to re- 
fer, made by the delegate-from Butler, 
and he proposes recognizing that gentle- 
man for the purpose of placing him right 
and the Chair right. The amendment of 
the delegate from Allegheny (Mr. D. N. 
White) will be read. 

The CLERK read as follows ; 
“The House of Representatives shall 

consist of r;ot less than one hundred and 
fifty-two members, to be apportioned and 
distributed to the counties of the State 
severally in proportion to the population, 
on a ratio of 25,000 inhabitants to each 
member. The city of Philadelphia, and 
every county having an excess of three- 
fifths of said ratio over one or more ratios, 
shall be entitled to anadditional member. 

‘6 Counties having a population of only 
7-VOL. VII. 

one-half of a ratio shall be entitled to s 
member. 

‘1 If the number of one hundred and fif- 
ty-two members is not reached by the 
above apportionment, counties having the 
largest surplus over one or more ratios 
shall be entitled to one additional mem- 
ber until the number of one hundredand 
tifty-two members is arrlvcd at. 

“The city of Philadelphia and counties 
entitled to more than three memb&sshall 
be divideg ix$o single districts of compact 
and contiguous territory, as nearly equal 
in population as possible ; but no town- 
ship or election precinct shall be divided 
in the formation of a district ; Provided, 
That in making said apportionment in 
the year 1881, and every ten years there- 
after, there shall be added to the ratio 
five hundred for each increase of seventy- 
five thousand inhabitants.” 

Mr. BOWMAN. Mr. President : I rise to 
a point of order. My point of order is, 
that the gentleman proposes to strike out 
what has been inserted in the original 
proposition. The original proposition be- 
fore the House has been amended by pro- 
viding that each county shall have a 
member. The gentleman now proposes 
to strike that out which hasalready been 
voted in. 

The PRESIDEPI’T. The Chair does not 
understand that he proposes to strike out 
that which has been inserted. 

Mr. BOW~~AN. Yes, sir; there is no 
provision there that each county shall 
have a member. That was an amend- 
ment, and was voted in. 

The PRESIDENT. So far as the amend- 
ment is in conflict with what the House 
has passed upon, the Chairwill be obliged 
to sustain the point of order as raised. 

Mr. LA~EEXCE. My understanding of 
it is that it strikes out more than what 
was inserted. If it” doos, t,hen it is in 
order. 

The PREGIDENT. The Chair thinks the 
amendment had better be rezd again. 

Mr. D. N. WIIITE. I o?fer thlsasn sub- 
stitute for the whole matter before tbo 
House, and it is perfectly in order. 

Mr. BownrAx. And that is just mv 
point of order. We heave under consid- 
eration first an original proposition ; set; 
ondly, we hnvo uuder consideration RIG 
amendment to tl?at original proposition. 
That amendment has been voted in and 
carried as tho sense of this Convention. 
Now, the gentleman from Allegheny 
brings forward a proposition to strike out 
the entire original proposition, togethar 
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with its amendment, and substitute his vontion to apportion the State. When 
therefor, which I say he cannot do. you undertake to do that and put it into 

Mr. LILLY. I think it is competent for your organic law, which is to last as long 
the House to vote it all down. as your Constitution lasts, whethcr it 

The PRESIDENT. The Chair will ask works well or ill, I think every gentle- 
that it be read again, and he asks the at- man will come to the conclusion that yt u 
tontion of the House. had better leavo it in the hands of the 

The CLERK again read the amendment Legislature where it has been esercis4 
to the amendment. for ycarsnnd years past. 

Mr. LAWIIENCE, It evidently strikes Kow-, Mr. President, I am opl~oscd to 
out the whole proposition and conse- the proposition of the gentleman fronl 
quently is in order. Allegheny for the reason, first, that it 

The PRESIDENT. It is in order. does not provide that each county in the 
Mr. MACVEAGH. I wish to raise another Commonwealth shall be entitled to a 

question. Is it not the identical proposi- member. I have voted steadilv and I 
tion which has been twice voted on by intend to vote to the end, thougkit taken 
yeas and nays ? until next January before this question 

Mr. D. N. WHITE. No, sir; it is not. is disposed of, that every county in this 
I will explain if I get a chance. Commonwealth shall be entitled to a 

The PRESII)ENT. The amendment to member, irrespective of its population. 
the amendment is before the Convention. Xo gentleman here will accuse your 

Mr. Ii. N. WFIITE. Now, Mr. Presi- honor or will charge me with any sinister 
dent, if gentlemen will give me their at- or personal motive or consideration upou 
tention for a moment I will show the this question, for, sir, every proposition 
difference between this proposition and that has been brought forward by any 
the proposition which was presented be- gentleman will give the county that yo”, 
fore by my friend from Indiana (Mr. sir, and I in part represent upon this 
Ilarry White.) That proposition said floor, three members. Therefore so f&r as 
that every county should have amember. I am concerned I have no personal nio- 
This says that over-y county having one- tives, no personal feelings to gratify ; but 
half a ratio shall have a member. There- I believe that the smaller counties, eight 
fore there would be three or four of t,he or nine of them iu the St,ate, containing a 
small counties, which have been such a population less than the ratio that would 
bug-bear to some of my Philadelphia entitled each to member according to the 
friends, that would not have a member proposition of the gentleman from Al- 
each. legheny, should he entitled to a repro- 

I preferred the original proposition. I sentntive upon the fioor of the Legisla- 
prefer it now. I have yielded at the soli- turc. For every other purpose they arc! 
eitztion of a great number of gentlemen separate municipal organizations. They 
who could not bring themselves to vote have their county officers, independent 
to give each county a member on a small as far as possible of every other munici- 
population. The latter proposition is the pality in the State. In the judicial 
same as before, with the exception that branch of the govermnent one county is 
any county having only one-half a ratio, entirely independent of the other. Thus 
which would require 12,500 inhabitants, far you have already provided that in the 
is to have a member. There will be three counties not composing separate judicial 
or four counties in the State that under districts you will preserve and retain the 
that would be joined together for a mem- associate judges, that they shall be con- 
her. That is simply the whole thing. tinued in office, thereby keeping up in 

Mr. BOWMAN. Mr. President : A word each separate county, as far as possible, 
in relation to this proposition. The gen- its judicial organization. 
tlemen of the Convention will bear me Gentlemen say that if you allow sepa- 
witness that I have occupied no time of rate representation to each county in the 
this body in the discussion of the ques- State, you are doing injustice to other 
tion non under consideration. We have counties ; that is to say, in Montgomery 
been here now three days and a half in county, for instance, a county having a 
discussing this proposition and we are no rationearly sutlldent to entitled it toanad- 
nearer a final result than we were when ditionalmember, you leave fourteen thou- 
we commenced, and it must be obvious, it sand or fifteen thousand unrepresented. 
eems to me, to every gentleman present How is that ? Suppose, sir, that wo have a 
hat it ie an utter im possibility for this Con- surplus of fourteen thousand in the county 
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VP Erie, do you belong to that fourteen 
thousand that are unrepresented on the 
floor of the Legislature, or do 17 Where 
are the fourteen thousand that are un- 
represented? They are all represented 
there. No man can say that he has not a 
representative upon the floor of the Leg- 
islature. It is idle, it is nonsense to talk 
about such a thing. I ask again, how 
will it harm the county of Montgomery 
or the county of Luserne, whether they 
have five members instead of six mem- 
bers upon the floor of the Legislature? 
Rut if you take the little counties, Forest, 
(‘ameron, M’Kean, Potter, Sullivan and 
the other two small counties that do not 
come up in point of population to this 
ratio and give each one of those counties 
a member upon the floor of the Legisla- 
ture, you do exact justice. If the gentle- 
man from Allegheny will amend his pro- 
position in that respect as it stood when it 
was originally ofYered months ago, I shall 
vote for it, but unless he will do that, I 
crmnot. 

One word further and I am done. Mr. 
President, we must compromise this 
question. There is no use talking about 
it.. Here we will say are one hundred 
gentlemen. Every one of them has a 
proposition to bring forward. They have 
been brought forward, and how many 
more lay in abeyance I do not know. It 
is not possible that we are going to agree 
that one man’s proposition shall be passed 
instead of another’s. It is a day and age 
of compromises. We must come together, 
but not upon the basis, in my jugdment, 
of apportioning the State. We cannot 
do it in the Constitution ; we must leato 
this thing to the Legislature, where it 
belongs. My own idea would be to have 
about one hundred and fifty members, so 
that each county should be entitled to a 
representative, leaving the balance to be 
apportioned by the Legislature as in their 
wisdom they believe to’be just( and right, 
and if such apportionment should be un- 
satisfactory to the people, or work injus- 
tice to any particular locality, a remedy 
may be applied. 

Mr. MINOR. The amendment as it now 
otands must be voted upon as an egtirety 
but we have experienced the evil arising 
from that. It seems to me there is one 
question that WC ought to settle sepa- 
mtely, and that is the ‘matter of single 
districts for the larger counties. This 
amendment provides that all counties 
having over three representatives shall 
he divided into single districts. That 

affects six counties of the State. We are 
not at liberty, as I understand it, to move 
a further amendment to this amendment, 
and therefore, if it be in order, I ask that 
the question be taken separately upon the 
three parts of this amendment ; the first 
division to end with the words “arrived 
at ;” the next to end at the close of the 
provision arranging for single districts ; 
so that when we come to the question or 
single districts, the large counties and 
oities can be heard on that subject, and 
we can settle it one way or the other, or 
else leave it to the Legislature to settle so 
far as that is concerned. I therefore ask 
for that division, if it be in order. 

The PRESIDENT. A division of the 
amendment to the amendment is called 
for. The first division will be read. 

The CLERK read as follows : 
*‘The House of Representatives shall 

consist of not less than one hundred and 
fitty-two members, to be apportioned and 
distributed to the counties of the State 
severally in proportion to the population, 
on a ratio of 25,000 inhabitants to each 
member. 

“The city of Philadelphia and every 
county having an excess of three-fifths of 
said ratio over one or more ratios shall be 
entitled to an additional member. Coun- 
ties having a population of only one-half 
of a ratio shall be entitled to a member. 

“If the number of one hundred and 
fifty-two members is not reached by the 
above apportionment, counties having the 
largest surplus over one or more ratios 
shall- be entitled to one additional mem- 
ber until the number of one hundred and 
fifty-two members is arrived at.” 

Mr. D. N. WHITE. I call for the yeas 
and nays. 

Mr. J. PRICE WETHERILL. I should 
like to say a word. 

The PRESIDENT. The call for the yeas 
and nays has not as yet been seconded. 
Ten gentlemen must rise to second the 
call. 

Mr. MACVEAGH. As regards the se- 
conding of the call, I think we have had 
the yeas and nays on Mr. White’s propc- 
sition three times. We have had four 
votes taken. 

Mr. BARTHOLONEW. Not on this. 
Mr. MACVEAQH. Yes, on Mr, White’s 

proposition, which is virtually this. The 
proposition of the committee has never 
yet been voted upon at all, yea or nay. 

The PRESIDENT. The delegate from 
the city (Mr. J. Price Whetherill) is enti- 

tled to the floor. 
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Mr. J. Pn~ca WETHERILL. This pro- 
position is liable to the same objection 
that defeated it eight or nine weeks ago : 
that is, that it gives to certain counties up 
to one hundred and fifty-two members a 
certain amount of members upon purely 
accidental fractions. The House must 
consist of a certain number of members, 
and if on the original plan that number 
is not reached, then certain counties, on 
account of the position which they hold, 
and which is purely accidental, will be 
entitled to a certain number of represen- 
tatives. That I think will exist in not 
less than nine or ten counties in this 
State. It is not right; it will be objected 
to; and I think unless that objection is 
met, the action of this Convention eigbt 
weeks ago should be the action of the 
Convention to-day. For that reason I 
hope the amendment will be voted down. 

Mr. D. R‘. WHITE. I wish to say a 
word in reply to the assertion of the gen- 
tleman from Dauphin that this proposi- 
tion has been voted upon several times. 
The present proposition has never been 
voted upon at all. It is csscntially differ- 
ent from any proposition that I presented 
before. 

Mr. MACVEAGIR. Will the gentleman 
allow me to ask him a question ? 

Mr. D. N. WHITE. Certainly. 
Jfr. MACVEAGH. Is not the difference 

hecause it has been doctored to meet cer- 
tain views; that is, to avoid in certain 

*counties injustices that the gentleman 
thinks has occurred under his other plan ? 
Did he not find certain fractions accident- 
ally large, and did he not avoid those in- 
justices by taking an artificial number to 
suit them ? 

Mr. D. N. Wnr,r~ In reply to that, I 
will,aay that in making this change I did 
not look at the figures at all. I made it 

I out of deference to a great number of gen- 
tlcmen who called upon me and asked 
mo to make it; who said they could 
not vote to give every county a mem- 
bcr, and they proposed that one-half tho 
ratio should entitle a county to a member. 

Xn deference to ‘their opinion, not my 
I own, I have made this change. 

With regard to what the gentleman 
from Pliiladelphia says about these frac- 
tions, I should like to call attention to a 

:few of them. Uuder any mode of appor- 
tioning the State, there will be fractions. 
In order to get the large& fractions out 
of the way and to do the least injust,icc, 
I provide’d tiismodc. For instance, here 
is theconnty~@f.Blair, which hasa fraction 

of thirteen thousand and fifty-one, for 
which I give it a member. The county of 
Bucks has a fraction of fourteen thousand 
three hundred and sixty-six, for which I 
give it a member. The county of Craw- 
ford has a fraction of thirteen thousand 
eight hundred and thirt,y-two, for which ’ 
I givo it a member. The county of Dela- 
ware has a fraction of fourteen thousand 
four hundred and three, for which I give 
it a member. Is it not better for us to 
adopt any arrangemout which will best 
use up fractions? In this proposition of 
mine all fractions down to ten thousand 
are used up. 

I do not wish to oodupy time ; I merely 
rose to reply to the points made by the 
two gentlemen who hnvc spoken. 

The PRESIDEXT. The question is on 
the first division of the amendment of 
the delegate from Alleghony, (Mr. D. N. 
White,) on which tho yeas and nays have 
been demanded. 

The yeas and nays were ordered, ten 
delegates rising to second the call, and 
being taken, resulted as follows : 

P E A 8 . 

Messrs. Baily, (Perry,) Bannan, Bar- 
tholomew, Broomall, Calvin, Carter, 
Collins, Corson, De France, Ewing, Hay, 
Horton, Howard, Hunsicker, Kane, Mac- 
Connell, M’Culloch, Minor, Palmer, 0. 
W., Purviance, John N., Reed, Andrew, 
Rooke, Russell, Turrell, White, David 
N., and White, J. W. I”.--%. 

Ir’ A Y s . 

Messrs. Ainey, Alricks, Andrews, Baer, 
Bailey, (Huntingdon,) Beebe, Biddle, 
Black, J. S., Bowman, Boyd, Brown, 
Buckalew, Caml~boll, Church, Cochran, 
Corbett, Cuyler, Darlington, Edwards, 
Finney, Fulton, Green, Guthrie, Hall, 
Hanna, Hazzard, I,awrence, Lilly, Long, 
MacVeaqh, M’Clean, M’Michaol, Cantor, 
Scwlin, Pattorson, D. W., Patton, Pur- 
viance, Samuel rk., Reynolds, Sharpe, 
Smith, H. G., Smith, Henry W., Smith, 
Wm. II., Stanto@ Wetherill, J. N., 
Wetherill, John Price, White, Harry, 
Worrell, Wright and Walker, &caidc?z.? 
-49. 

So the first division of the amendment 
to the amendment was rejected. 

ABSRNT. - Messrs. Achcnbach, Ad- 
clicks, Armstrong, Baker, Barclay, Bards- 

4 ley, Blgler, Black, Charles ‘L., Brodhead, 
Bullitt, Carey, Cnssidy, Clark, Craig, 
Cronmiller, Curry, Curtin, Dallas, Davis, 
Dodd, Dunning, Elliott, Ellis, Fell, 
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Funck, Gibson, Gilpin, Harvey Hemp- 
bill, Heverin, Knight, Lamberton, Lan- 
dis, Lear, Littleton, M’Camant, M’Mur- 
ray, Mann, Metzger, Mitchell, Mott, Niles, 
Palmer, H. W., Parsons, Patterson, T. H. 
B., Porter, Pughe, Purman, Read, John 
R., Ross, Runk, Simpson, Stewart, 
Struthers, Temple, Van Reed, Wherry 
and Woodward-58. 

The PRESIDENT. The second division 
of the amendment will now be read. 

Mr. MACVBAOR. I trust that will be 
withdrawn. 

The CLERI; read as follows : 
“The city of Philadelphia, and counties 

entitled to more than three members, 
shall be divided into single districts of 
compact and contiguous territory, asnear- 
ly equal in population as possible ; but no 
township or election precinct shall be 
divided in the formation of a district: 
Provided, That in making such appor- 
tionment in the year 1881, and every ten 
years thereafter, there shall be added to 
the ratio five hundred for each increase 
of seventy-five thousand inhabitants.” 

Mr. CUYLER. I hope that will be with- 
drawn ; it is dependent on the first propo- 
sition of course. 

Tha PRESIDENT. It has,to be voted on. 
The dlvision was rejected. 
Mr. J. N. PURVIAXCE. I now renew 

the motion which I made, that the subject 
of the apportionment of repressntatives 
be referred to the Committee on the Leg- 
islature, with instructions to report an 
article embracing the following prlnci- 
ples: 

SVrsf. The apportionment shall be upon 
the basis of taxable inhabitants. 

Il%cond. ‘rhat the House of Representa- 
tives shall consist of not less than one 
hundred and fifty members nor more 
than one hundred and sixty. 

Third. That every csunty shall be enti- 
tled to at least one member. 

Fourth. That counties shall not be 
joined in order to form districts. 

3”ifth. That the apportionment shall be 
septennially. 

And that the report be made before 
next Tuesday morning. 

Now I wish to remark, Mr. President, 
- 

Mr. BOWMAN. I should like to ask the 
gentleman one question. What does he 
mean by saying that counties shall not be 
joined in forming districts ? 

Mr. J. N. PURVIANCE. That each co& 
ty shall have separate representation. 

Mr. BOWMAN. Then rp0 county can be 
joined. Why do you put that in? ’ 

Mr. J. N. PURVIANCE. I wish simply 
to remark that we have exhausted now 
all effort in Convention to fix an appor- 
tionment. Some twenty propositions 
perhqps have been voted on and voted 
down. Therefore it is that I make this. 
motion to refer the whole matter to the 
Committee on the Legislature, and I de- 
sire that the vote shall be taken on each 
proposition, first, that the subject matter 
be referred to the Committee on the Leg- 
islature, to report on or before next TueE- 
day morning. That is a separate proposi- 
tion. Then the next proposition is that 
representation shall be upon the basis of 
taxable inhabitants. I am not particular 
about that principle, although it is a very 
time-honored one, having been in exist- 
ence in Pennsylvania from the formation 
of our government, and in fact is the prin- 
ciple adopted in nearly all the States of 
the Union. I see no reason for departing 
from it. It is perhaps a more correct rep- 
resentation of the permanent population 
than any other mode that can be adopted. 

Then the next is that the House of Rep- 
resentatives shall consist of not less than 
one hundred and,fifty members, nor vlore 
than one hundred and sixty. That gives 
a margin to get rid of the fractions, bc- 
cause in all the calculations made, and I 
have made several myself, I iind the dif- 
ficulty of fixing any particular number. 
You may start out with one lmndred and 
jifty, and on account of fractions working 
both ways, you will perhaps end in hav- 
ing one hundred andfifty-two, one hundred 
and jifty-tlsree or one hundred and $fty- 
$ve. Therefore I have fixed that margin 
so that the number shall not be less than 
one hundred andfifty, which all seem to 
agree upon; nor more than one huadred 
and sixty, and I desire on that proposition 
a separate vote ; also that every county 
shall be entitled to at least one member. 
That has been over and over again deter- 
mined by this Convention, and, I suppose, 
will be so determined again, and the com- 
mittee should be instructed to report ac- 
cordingly. 

Next, two counties shall not be joined 
in order to form districts. For instance, 
two counties each entitled to representa- 
tion shall not be joined, and that for the 
purpose of preventing gerrymandering, a 
system of corruption and dishonesty that 
exists more or less in perhaps almost 
every State of the Union. Whether this 
or that party be in power, that system has 
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brought about great corruption in fixing 
the representation in the Legislature, and 
the people expect a rernedy for the evil 
from this Convention. 

Next, that the apportionment shall be 
made septennially, accordinng to the pre- 
sent Constitution. I am not particularly 
wedded to that idea. If any gentleman 
would prefer decennial, be it so, but I da- 
sire that this subject-matter shall go be- 
fare the committeee in such a way, in- 
structed by the Convention, that all the 
labor expended in regard to it shall not 
be lost. All the propositions submit,ted, 
all the discussions which we have had on 
the subject, the committee now have the 
benefit of to guide them; and being so 
instructed, I take it they will report such 
an article as will at once be approved by 
this Convention, and be satisfactory to 
the people of the State. If there is any 
one thing more than another which the 
people of Pennsylvania expect at the 
hands of this Convention, it is that they 
will place in the Constitution a proper 
article in regard to representation, such as 
will prevent abuseswhich have heretofore 
existed, I trust, therefore, that this mo- 
tiJn of mine will be adopted, having now 
exhausted every other proposition before 
the Convention, and in all probability we 
may end this matter by next Tuesday by 
adopting this course, and thereby very 
much economize time in the future con- 
sideration of the subject. 

Mr. MACCONNELL. I have not taken 
any part in this discussion. I have made 
up my mind about the question; but in- 
asmuch as it seems to have resolved it- 
self into a free tight, I suppose I may as 
well put in my shillelah as anybody else. 
[Laughter.] I shall have to vote against 
the proposition now before the Conven- 
tion. We did commit this subject to a 
committee; they reported; we acted on 
that report and send it back to the com- 
mittee ; they reported again, and, sir, we 
have not taken a vote on their report yet. 

Mr. M-~cVEAC~H. We have never got 
to it. 

Mr. MAUCONNELL. The gentleman 
from Butler (Mr. J. N. Purviance) says 
we have exhausted all t.he propositions. 
WC have not exhausted the proposition 
made by the committee ; we have taken 
no vote upon it ; we have done nothing 
upon it; we have been merely tamper- 
ing, tinkering if you will allow me to 
use that expression-tinkering with it in 
the way of amendments. Now I say in 
all fairness to the aommittee, in order not 

to treat them with disrespect, we ought 
at least to take a vote on their report. Arc> 
we to say that without taking a vote on 
their report we have exhausted all the 
propositions? I am not ready to say that. 
I want before we send it to another com- 
mittee or to send it back a third time to 
the (‘ommittee on the Legislature that 
we shall take a vote on their report. 

Mr. L~wne~cl?. I do not design, Mr. 
President, to oonsumc tho time of the 
Convention, for I want. to save it. I sup- 
pose every member ou this floor must be 
ready to concede that if it wero possible 
to refer this project again to the cornmit- 
tee, the commtttec would fail to make a 
report which would be satisfactory to the 
Convention. I understand the commit- 
tee to be as much divided as the Conven- 
tion itself on this question. I watched 
the course of things here before we ad- 
journed, from day to day, to see whether 
we might not arrive at some conelusion 
on this question, and I have for the last. 
t.hree days observed patiently, and I think 
considerately, the various propositions 
that have been presented. I see that WC 
are all at sea and our only safe course is 
to come hack to the great principle at 
onto and finish this work. 

Now, I object to the instructions of the 
gehtleman from Butler for this rcasoii 
also, that they instruct the committee to 
do what they cannot do, what it is im- 
possible for them to do. In the first in- 
struction he says they must report an ap- 
portionment based on t.he taxable inhabi- 
tants of the State ; and, then, in the third 
proposition they must report on territory, 
or to give each countpamember. If the+v 
apportion on the taxable population, how 
can they givo each county a member? 
Them have been two of the difficulties 
presented to LIS on this question. Some 
of us want the fair old principle of basing 
the representation on the population of 
the State, and I aver here now t.hat there 
is no other just or fair principle to be 
found. You must take one or the other, 
either tho taxables or the inhabitants, and 
you will be bound to leave it to the Leg& 
lature. So, I say, if you commit this 
question you arrive at no conclusion ; you 
force a report from the committee proba- 
bly in opposition to the views of many of 
the members of the House. The commit- 
tee will not agme, cannot agree on theso 
principles themselves, and the Conven- 
tion cannot agree. 
* Now if this proposition is voted down I 

shall propose after hearing all that has 
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been said to come back to the plain com- 
mon-sense doctrine that we should base 
representation in the lower House on the 
population of the State, whereverwe find 
it.. I utterly repudiate the policy that 
men advocate here and you must give 
to every county a representative. I have 
heard no man offer an argument that is 
worthy the name of an argument in favor 
of it, beeauso you cannot go before the 
people of this State and advocateor de- 
fend any such doctrine. A man in Mont- 
gomery county is as good as a man in 
Porest county. A woman may not be, 
but a man is. [Laughter.] I say to any 
gentleman upon this floor that a man in 
his county is as good as a man in Wash- 
ington county and no better. Hence I 
propose, Mr. President, if this proposition 
is voted down, to offer, as a compromise 
upon t.his question, that we go back to 
the old, plain, practicable common-sense 
principle of representation based upon 
population and upon it alone, and I will 
read the proposition which I have framed 
for that purpose : “The House of Repre- 
sentatives shall consist of one hundred 
and fifty members.” 

That seems to be the number agreed 
upon. 

“To be distributed among the coun- 
ties and cities of the State in proportion 
to the population as ascertained by the 
last preceding census of the United 
States. Each county having the requisite 
ratio of population shall form a separate 
representative district, and any county 
having less than the ratio of population 
may be connected with any adjoining 
county or counties in the formation of a 
district.” 

I am in favor of the last proposition, be- 
cause it prevents gerrymandering and 
connectingof counties. Ilive in a district 
where there are three counties connected, 
and it makes it a Republican district. 
If Washington county were left to stand 
alone, it might elect a Democratic repre- 
sentative or it might not, but I care noth- 
ing about that in considering this matter. 
I wish to prevent any connecting of couu- 
ties in the future. I have seen evils grow 
out of it ; I have seen bad nominations 
made by conferees; and I say that the 
best way to prevent a repetition of these 
evils is to base representation upon popu- 
lation and to leave the matter of the small 
counties as we havedone heretofore. Let 
us fix a ratio, for unless we do, we are 
at sea and some of us will be displeas- 
ed ; and then when we come before the 

people with our Constitution, the peo- 
ple will look at and see that they will 
be deprived of representation for a large 
fraction, and the result will be that the 
people in different parts of the State will 
get up an opposition to the Constitution 
itself, and it may be voted down simply 
on account of these local prejudices. Let 
us then adopt this proposition and leave 
the question to the Legislature. You 
must trust the Legislature after all. 

Mr. MACVEAQR. The differences now 
existing are not many ; and surely there 
is no need of any reference of this matter 
again to a committee. We have listened 
to almost every proposition ; listened to 
some propositions three times from the 
same member ; listened to other proposi- 
tions three times from different members, 
and the difficulty 1s that nobody seems to 
be satisfied with an adverse vote after he 
gets it. I see that my friend from Lan- 
caster, (Mr. D. W. Patterson,) unless1 
am mistaken, has Mopsieur Tonsonagain 
ready for us. We voted on his proposition 
yesterday. 

Mr. J. N. PURVIANCE. Not at all! 
Mr. MACVEAOH. No? I think WC 

voted upon the proposition of my friend, 
but I only say that, because I see that he 
has a dreadful looking paper in his hand, 
and I become afraid of any man who 1 
know has a paper in his hand, because I 
know that it is a proposition to fix the 
Legislature. [Laughter.] * 

Mr. LAWRENCE. Allow me to explain. 
I had my proposition written yesterday, 
but out of respect to the Committee 011 

the Legislature I did not offer it, because 
I was willing that we should vote on their 
proposition. 

Mr. MACVE~GIH. It will all come in 
the end, it seems to me, to a choice be- 
tween the report of the Committee 011 the 
Legislature and the leavmg of the sub,ject 
to the Legislature entirely, and I do not 
see why this House is not capable of de- 
ciding that question. There is no difh- 
culty whatever about it if gentlemen, in- 
stead of offering substitutes drawn to 
suit their particular views, would allow 
this proposition to come before the House 
and take test votes on amendments to it. 
It seems to me thst in this way the report 
of the Committee on Legislature can bc 
made reasonablyacceptable. Then when 
the vote of a majority of this Convention 
has decided what amendments shall bc 
made to it, let us take a square vote on 
the amended report and vote it up or 
down; and if we vote it down, then let 
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the Legislature takes the responsibility of 
the matter. I think we can thus faoili- 
tste our labor. Gentlemen will thus gain 
their particular ends just as well by oflbr- 
ing specific amendments to the sections 
as reported rather than by oflering entire 
substitutes, unless some gentleman will 
move to refer the whole subject to the 
Legislature, 

Mr. BOWMAN. One word in reply to 
the gentleman from Washington (Mr. 
Lawrence.) He says that there has never 
been any argument offered in favor of 
single county representation. That may 
be so according to his judgment ; but at 
the same time before the gentleman con- 
cluded his speech he offered the most 
powerful argument himself in favor of 
it. He says that of all the evils that have 
come under his observation the greatest 
is that of joining counties together to 
form representative districts, thereby 
practicing fraud andgerrymandering and 
producing very mischievous results. I 
desire to ask how he supposes that nine 
counties in this Commonwealth are to be 
represented in the Legislature under his 
proposition without being joined with 
some other county. I would ask the gen- 
tleman when and where under the present 
joining together of the counties of Sulli- 
van and Bradford, does he expect that 
Sullivan coimty will ever be represented 
upon the floor of the Legislature? 

Mr. LAWHZSCE. She is represented all 
the time. 

Mr. BOW&~AN. It has never been done 
since they are joined together. 

One word further. Here are nine coun- 
ties in the Commonwealth which would 
not be entitled to separate representation 
according to the gentleman’s proposition, 
and of those counties no less than seven 
are not even represented on this floor to- 
day, nor have they ever been since Our 
organization, nor in anypther body. We 
thought that this body was organized 
under as fair a system of election as was 
ever conceived under Heaven. It was 
conducted upon the limited plan. There 
were three members to be elected to this 
Convention in each Senatorial district of 
the State, and no voter could vote for 
more than two, and yet under this plan, 
supposed to be the fairest ever originated, 
there are seven counties of the State that 
are not represented on this floor at all. 
Why? Because they are joined with 
counties that swallow them up. 

Mr. LAWRENCE. Will the gentleman 
allow me to ask him a question? 

Mr. BOWNAN. Certainly. 
Mr. LAWRENCE. Let me then ask him, 

did not every voter in the State, vote for 
a delegate, and has he not a representa- 
tive on this floor. 

Mr. BOWMAN. I will answer the gen- 
tleman. Does he not know that the men 
who were nominated to those positions, 
and who then, under the act of Assembly 
providing for the calling of this Conven- 
tion were elected as the representatives 
to this body, were chosen, three from 
every Senatorial district, each voter beina: 
allowed to vote for two delegates 7 The 
difficulty lies in this condition of things : 
It lies in the primary meetings and your 
corrupt political conventions. This is 
really the ease, and unless you give each 
county a member in the lower IIouso of 
your Legislature, the small counties will 
be without representation for all coming 
time, and we shall practically disfran- 
chise the people of those counties forever. 

Now let us be magnanimous ; lot us bo 
generous here. Let us put into the Con- 
stitntion a provision that each county 
shall be represented first.. That, of 
conrse, is a ConCession, and we should 
concede that. Then after we have done 
that, you may put your representation 
upon the basis of population, or you mn.v 
put it upon the basis of the taxable inhab- 
itants, or you may put it anywhere you 
please, upon any certain ratio that will 
do justice to the people of the State : but 
let us make this concession in the &Art. 
Start out by saying that each county shall 
be entitled to one representative, bemuse 
unless you elo that, these small counties 
will ,be attached to other counties, of 
course larger than themselves, and the 
political party that is dominent in the 
large counties will always overpower and 
disfranchise the smaller counties, and de- 
prive them of representation in the Los- 
islature. I have seen this thing work 
year after year for the last ten or fifteen 
years. I know of small counties which 
have been joined to other and larger 
counties, and these larger counties ai- 
ways ride right over them and disregard 
their rlghts. They have no rights which 
the larger counties are willing to respect 
in any degree, because the larger coun- 
ties have the power always to elect their 
own men and they do it. 

Mr. LAWRENCE. I regret that I am 
under the necessity of replying to the 
gentleman from Erie; but an argument 
so fallaceous as the one he has presented 
needs some reply and some attention 
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The gentleman commences with quoting cause they were eleoted not only hy the 
the Bradford and Sullivan district, and voters of the counties in which they I%- 
says that the people of Sullivan have no side, but also by the electors of Beaver 
representative on this floor and have had 0ount.y. So I take it, it will not do to say 
none in the Legislature- that because a county has not upon this 

Mr. &~ACVRAGK. Will the gentleman floor a representative who lives within 
from Washington allow me to suggest her borders she is not represented. Ev- 
that really this, debate is just now a little. cry county is represented by the member 
premature 1 . or members from the district of which 

-Mr. LAWRENCE. I think it is, and I that county is a part. The county of Elk, 
am glad that the gentleman from Dau- with a voting population of but a’fe w hun- 
phin has come to that conclusion. It dred, is represented here by a delegate ; 
would have been well if he had found it but 1 say that it has no right to be repre- 
out three or four days since, and then he sented in the Legislature as a separate 
would not have taken np so much of the CommunitY. It has a right to be repre- 
time of this Convention with his speeches sented as far as it has taxable inhabitants 
as he has done. [Laughter.] or population, but no further. 

Mr. MACVEAGH. I mean only the de- I repeat, and I desire to be understood 
bate as to separate county representation. in so stating, that earnest as the gentlemen 
That question will come up afterward in who are opposed to me on this question 
proper order. It is certainly not now have been; (andI know that the gentle- 
raised. man from Erie is as earnest as he is elo- 

Mr. LAWRENCE. I shall take but a quent,) I have never heard an argument 
minute. I say that every man in Sulli- that could be sustained before the people 
van county who voted for a candidate for to maintain a proposition of this kind for 
the Legislature was represented there. 1 one moment. My friend here could not 
do not look at county lines in this matter, go before the people of Washington count.) 
although I am opposed to this business and tell them that it was justice to give 
of gcrryluandering. The principle of one representative to a county with eight- 
County representation which the gentle- teen hundred tasables when no more 
inall from Erie advocates so earnestly, than one representative was given to 
should be applied according to his argu- 
lIlf?nt to the Congress of the United 

Washington with eight thou:and. 
Mr. S. A. PURYIA~E. Will the g<!n- 

States, or there is no honest representa- tleman from Washington allow bimsclf 
tion in that body. According to the prin- 
ciple for which he contends, every county 

to be interrogated 1 
Mr. LAWRENCE. Certainly. 

in this State should have a member of Mr. S. A. PURVIANCE. Would not that 
angress. 1 live in a district composed depeud somewhat upon the churaotcr of 
of Beaver, Butler, Lawrence and Wash- business in the county? Might not a 
ington counties; and if the gentleman county with a population of 4,000, 6,003 or 
from Erie be right in his conclusion, ou 8,000 have more business than the counsv 
the same principle, we ought to have four of Washington ? 
members in the lower House of Repre- Mr. LAWRXNCE. That is barely possi- 

I sentittives at Washington, and that body ble; but if you want torepresent counties 
ought to be composed of one thousand or districts according to the bnsincss they 
members in order to give every county do a.nd to the amount of money engaged 

J in the Union a representative. in manufactures or any department of 
To State such a proposition, is to demon- trade, then, of course, you see at once that 

strate its absurdity. You cannot carry you must give the city of Philadelphia, 
out that principle in Congress, and you with its vast manufacturing interesis, a 
c.nnot carry it out in the Legislature of a separate representation and a very dis- 
State. Beaver county has not a repre- proportionate one, because they produce 
sentative upon the floor of this Conven- more money in a territory per mile square 
tion by my man here whose residence is in one month than all Elk county would 
in that particular county, but I am free to in five years. 
say that my colleagues, the gentleman I say again it you want to be just to the 
from Washington (Mr. Hazzard) and the people of this State, you must fix the 
gentleman from Butler, (Mr. J. K. Purvi- representation in your House of Repre- 
ante,) are as careful of the interests of sentatives on the ratio of population or 
Beaver county as they would be of the taxable inhabitants. If you were to base 
interests of Butler or of Washington, be- it on territory, then you would have. to 
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give Washington county twice as many 
representatives as you give Elk, because 
land is twice as valuable in Washington 
as it is in Elk. 

Mr. S. A. PURVIANCE. Can not you 
base it on population first, territory next ? 

Mr. LAWRENOE. Territory has nothing 
to do with it. I have contended over and 
over again before the people and in public 
assemblies that all this idea of territorial 
representation iswrong. -4 representative 
in Congress represents a district, and 
does not represent a particular county of 
that district. If you get an able man in 
Congress to represent your district, what 
diff’erence is it from what county he come 
if he represents the district properly? 

The PRESIDEXT. The gentleman’s time 
has expired. 

Mr. LAWRENCE. I have nothing more 
to sav 

Mr. ~IO~ARD. I understand the ques- 
tion is on the reference of this whole sub- 
ject to the Committee on the Legislature. 
If that be correct, I shouldlike to inquire 
what relevancy the last forty minutes’ 
discussion has had to the question before 
the Convention, and what rights the Con- 
vention has that delegates are bound ta 
respect ? 

Mr. BOWNAN. I will answer the gen- 
tleman’s question. 

Mr. H0wdRD. The gentleman has no 
rlght to do so. 

Mr. BOWMAN. Then you should not 
ask questions that yen do not want an- 
swered. 

Mr. HOWARD. Very well. Then when 
the question is simply whether this shall 
be referred to a committee to debate the 
question of minority counties and small 
counties and everything that, relates to 
that subject, I think is out of order. 

Mr. BOWNAN. It contains a proposi- 
tion- 

Mr. HOWARD. I call the delegate to or- 
der. He has spoken twice on the same 
question. 

The PXESIDENT. The delegate from 
Erie is out of order. The question is on 
the motion of the delegate from Butler. 

Mr. J. W. PURVIANCE. I desire to have 
it read for information. 

The PRESIDENT. The Clerk will read 
the propositicin. 

The CLERK. The motion is to recom- 
mit the subject to the Committee on the 
Legislature, with instructions to report as 
early as next Tuesday morning ; and the 
proposition embraces the following prin- 
oiplos : 

l%st. That the apportionment shall be 
on the basis of taxable inhabitants. 

Dxond. That the House of Representa- 
tives shall consist of not less than one 
hundred and fifty members, nor more 
than one hundred and sixty. 

T/k&. That every county shall be enti- 
tled to at least one member. 

Fourth. That counties shall, not be 
joined in order to form districts. 

Pijth. That the apportionment shall be 
made septennially. 

Mr. J. N. PURVIANCE. I will simply 
remark tllat I believe a majority of the 
Convention favor the reference of the sub- 
ject to the committee; but amajority may 
not favor the instructions. Therefore I 
should like a division of the question 90 
that the vote be taken separately. 

The PRESIDENT. The first question 
then is on the reference. 

Mr. J. N. PURVIANCE. On that I call 
for the yeas and nays. 

The PRESIDENT. Is the call seconded? 
It requires ten gentlemen. 

The call was not seconded. 
The PRESIDENT. The question is on 

the reference. 
The motion to refer was rejected. 
The PRESIDENT. The second question 

is on the instructions. 
Mr. MACVYAGR. I submit that that 

part of the motion be withdrawn. 
Mr. BARTHOLOMEW. It must necessa- 

rily fall. 
The PRESIDENT. The motion to refer 

being lost, the instructions fall. The 
question recurs on the original amend- 
ment of the delegate from Philadelphia 
(Mr. J. Price Wetherill) as amended. 

Mr. HOWARD. I offer, as a substitute 
for that, to strike out and insert the fol- 
lowing : 

I‘ The House of Representatives shall 
consist of one hundred and fifty members, 
who shall be chosen by districts formed 
of compact and contiguous territory ; and 
in t.he formation of such districts no town - 
ship, ward or election district shall be di- 
vided. And the first apportionment shall 
be made by the Legislature at its first 
session after the adoption of this Constitu- 
tion, and every ten years thereafter.” 

Mr. President, we have debated this 
subject, I think, perhaps altogether two 
weeks ; it was a lolig time before the 
Convention prior to the time when it 
took it,s recess in the summer. I have 
listened to the arguments, day after day 
made here by intelligent gentlemen in 
favor of the Convention making an ap- 
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portionment, and by others in reply to 
them, and others in criticising the various 
plans and projects that have been oflered 
here, every one of which seems to be ob- 
jectionable. 

IMr. President, the diffioulty lies in the 
subject itself, when we come to the ques- 
tion of making an apportionment that 
will be acceptable to a majority of this 
Convention. I do not believe that this 
Convention will make an apportionment 
of members that will be satisfactory to it- 
self or satisfactory to the people of the 
Commonwealth; and I agree with the 
remark that has been made by various 
delegates, that we must come back to the 
hard pan and say that we will leave the 
question of the apportionment to the 
Legislature. 

Some want a representative from every 
county of the Commonwealth, no matter 
whether it has a population sufficient to 
entitle it to one or not. Others want sin- 
gle districts. Some projects have a plan 
for dividing just three or four counties of 
the Comnlonwealth, by providing that 
all counties or cities that may have a rep- 
resentation .exceeding three shall be di- 

\ vided into single districts. We have had 
all these different plans. The question of 
county representation, the question of 
single districts, and almost every project 
that could be devised by delegates, has 
been considered, debated and voted upon. 

Mr. President, this morning in listening 
to the arguments of several of the dele- 
gates, and most especially to the argu- 
ment of the delegate from Allegheny 
connty, (Mr. J. W. F. White,) in criticis- 
ing the amendment oftered by the dele- 
gate from Delaware, (Mr. Broomall,) 
stating the objections that would be made 
to it by perhaps one-third of the counties 
of this Commonwealth, my mind was sat- 
isfied that if we undertake to make an ap- 
portionment here, we shall insure beyond 
all question the defeat of this Constitu- 
tion by the people; and it is the very 
worst thing we can possibly do, and there 
is no necessity for it. I do not believe it 
is possible for us to do it satisfactorily,, 
and therefore it is that I have t.honght 
proper to offer this proposition leaving 
the apportionment to the Legislature, 
curly providing that the House shall oon- 
sist of one hundred and fifty members, 
and t,hat in arranging the districts they 
shall make them out of compact and con- 
tiguous territory. 

The’ PREBIUEMT. The question is on 
the amendment of the delegate from Alle- 

gheny (Mr. Howard) to the amendment 
of the delegate from Philadelphia (Mr. J. 
Price Wetherill.) 

The amendment to the amendment was 
rejected. 

Mr. LAWRENCE. Mr. President : I older 
the following proposition, to take the 
plaoe of the pending one : 

“The House of Representatives shall 
consist of one hundred and fifty mem- 
bers, to be distributed among the coun- 
ties and cities of the State in proportion 
to the population as ascertained by the 
last preceding census of the United 
States. Each county having the requisite 
ratio of population shall form a separate 
representative district, and any county 
having less than the ratio of population 
may be connected with any adjoining 
county or counties in the formation of a 
district.” 

Mr. HARRY WHITE. Mr. President: I 
want to have the privilege of voting 
against this proposition, and I wish to 
give you the reason for that. 

The reason of my vote against this is 
because it does not alter in any respect 
the present rule on this subject except 
requiring a county that has the ratio to 
be made a separate legislative district. 
Otherwise I think it is not as good as the 
amendment to the Constitution of 1857, 
under which apportionments are now 
made. 

Xow, if we want to throw this question 
etitirely into the Legislature, let us do so 
without any mere words of admonition. 
Those words of admonition will be avoid- 
ed and evaded. It will be a tempt.ation 
to dishonesty, if such a thing is possible, 
in making a legislative apportionment. 
Mr. President, there is another reason 
why I oppose it. This proposition ignores 
that which has been recognized by a fair 
majority vote of this Convention: It 
ignores the principle which we adoptecl 
yesterday by a fair vote, of separate coun- 
ty representation ; dnd I am earnestly 
and honestly devoted to separate county 
representation. I am devoted to it be- 
cause I find in the old Constitution of 
1789 this provision : 

(6 Each county shall have at least one 
Representative.” 

And I find by referring to the list of 
counties that then existed, Allegheny 
county, Bedford, Bcrks, Cumberldnd, 
Dauphin, Delaware, Fayette, Franklin, 
Huntingdon, Lancaster, Lnzerne, Mltllln, 
Northampton, Northumberland, Phila- 
delphia, Washington, Westmoreland and _ 
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York. Those counties were in oxistonce 
when this provision was adopted. I find 
that in the Constitutional Convention of 
1538 this provision was reenacted or 
allowed to remain, and there existed at 
the time of the adoption of that Constitn- 
tion the counties of Adams, Armstrong, 
Beaver, Redford, Bradford, Rutler, Cam- 
bria, Centre, Clarion, Clearfield, Clinton, 
Columbia, Erie, Indiana, Jefferson, Juni- 
ata, Lehigh, M’Kean, Mercer, Monroe, 
Perry, Pike, Potter, Schuylkill, Susque- 
hanna, Venango, Warren and Wayne. I 
find all these counties, many of which 
were inconsiderable in population, ex- 
isted as separate organizations at the 
acloption of the Constitution of 1888. 

Now, sir, this principle thus enunciated 
I am in favor of standing by, and oxpe- 
rionce and observation have convinced 
me of its propriety. 

Gentlemen have stood here and talked 
nbout equality of representation. Why, 
Mr. President, who made your small 
counties? Who made your Forest coun- 
ty, and your Elk county, and your Sulli- 
van county, and Monroe, and Pike, and 
Fnlton and, Cameron ? Who made these 
counties? The people of the Common- 
wealth, through their constitutionally 
elected representatives, saw fit to form 
these counties into separate districts, and 
I need not remind the intelligent dele- 
gates of this Convention of the great 
power which the Legislature thus gave 
to the county commissioners in all these 
municipalities to effect the interests and 
the rights of the individual inhabitants 
of those counties. 

Why, sir, within my recollection, with- 
in my legislative life, I remember a great 
wrong which was perpetrated upon a 
county of this Commonwealth ; I refer to 
the county of Forest. I remember when 
there was an exciting proposition before 
the Legislature to erect a new county of 
Chase, with the county seat at the city of 
Titusville, and some of the authors of that 
measure sought to make political capital in 
the county of Venango, and make it physi- 
cally impossible to erect a new county 
oither by going over into the coun$y of 
Venango, taking a portion of that county 
md adding it to the county of Forest, 
thus making it impossible to take some 
of the territory for the new county as it 
was designed by the original mover. 
That was passed, and the result of that 
hill was a change in the county seat 
ol’ Forest. I do not know what the 
result of the experience has been as 

to whether it was wise or not, but permit 
me to say it was unjust to the people of 
Forest to have a bill of that kind passed, 
disjoining and mutilating their county, 
without theirhavingalocalrepreseutativc 
on the floor of the Legislature. No man 
can pretend. for a moment that it would 
have been done if there had been a rep- 
resentative of the county of Forest in the 
Legislature. 

Then, again, I recollect another propo- 
sition which was made in the Legislature. 
,4 gentleman came there residing in the 
county of Fulton. He happened to be- 
long to the party which was not in the 
ascendancy there, and for the purpose of 
aflecting the politics of that county he 
made a proposition, and he carried it with 
the majority of the Legislature which 
was with the party to which I belonged, 
to take some townships from the county 
of Huntingdon, add them fo the county of 
Fulton, thus changing it from a Demo- 
cratic to a Republican county. X0 voice 
was raised to utter a protest against it. 

Other instances could be added of the 
gross injustice sought to ho pr,Lcticed 
through the Legislature from time to 
time by interested parties upon counties 
which had no representative upon the 
floor. 

I submit, then, that it is unfair to make 
a discrimination of this kind against the 
small counties and allow legislation to be 
passed prejudicial to theirinterests, in re- 
gard to which they have no voice. 

More than all this, I repeat what I said 
yesterday : Everygentleman who has par- 
ticipated in the passage of legislative ap- 
portionmeut bills knows that theso small 
counties are used by politicians, by in- 
terested parties-I speak not disrcspect- 
fully of anybody-to advance their own 
individual interests. I have had the 
privilege of xeeiug three apportionment 
bills passed. I know how diffic:ult it is 
to frame such a measure. I never saw, 
and I never expect to see, an apportion- 
ment bill passed, among so many divcrsi- 
ties of interests as there are in this State, 
except under the operation of the provi- 
ous question. I am almost hopeless that 
we shall be able to agree upon any prop- 
sition in relation to apportionment hore, 
but I claim the privilege of raising my 
voice and casting my vote against any 
uronosition which seeks to invade the 
light of separate county representation. 

Mr. J. PRICE WETIIERILL. hir,Presi- 
dent: I cannot for a moment suppose 
that the proposition now presented will 
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pass t,his body. WG have taken action the State as near aa possible is repre- 
upon just the opposite of this idea. We sented. 
have decided, although by a very small Wow, sir, we have the experience of 
majority, that in our opinion each county other States; we have the views of this 
should have a representative, and POW Convention ; we knowthat they are about 
we are desired by the mover of this propo- equally divided ; this is a compromise, a 
sition to say that twenty counties in this compromise fairly considered by a corn- 
State shall not have their own represen- mittee appoihted by this body for that 
tatives. This proposition makes no pro- purpose, and I do hope, that being the 
vision whatever for unused fractions, but case, we shall settle the question to-day 
simply says that every county, to be en- by voting for the report of the committee. 
titled to a representative, must have Mr. BARTHOMMEW. Enr. President : I 
!Z3,000 inhabitants ; to be entitled to two, hope the pending amendment oflered by 
46,000, and so on. All thi! fractions be- the gentleman from Washington will be 
tween the 23,000 and the 46,000 are un- adopted by this Convention. We have 
used. given our earnest attention for the last 

Mr. BARTHOLOMEW. No; he does not three clays to this veryimportant subject, 
fix the ratio. and after unusual exertion we must, I 

Mr. J. PRICE WETHERILL. He does think, confess that we are incapable of 

fix the ratio by dividing the population making an apportionment fad this Com- 

of the State by 150. Certainly he fixes a monwealth thst will be satisfactory to :t 

ratio, and that ratio is 23,000; and that majority of this Convention and be 

ratio says to every county below 23,000, adopted by the Convention. My friend 

“you shall not, have a representative.” from Dauphin (Mr. MaoVeagh) says that 

NOW, sir, I must say that the plan which 
the main propositions have been passed 

the eommitteo have offered certainly is a 
upon and settled, rind tbat there are but 

compromise between the two extremes. 
very fewyet remaining. I say to him n a‘1 

We have one extreme asking that every 
frankness that we are as wide apart this 

county shall be represented, and we have 
minute as we were when this debate 

the other extreme saying that, without 
opened. I can see nothing to lead me to 

the unused fractions, population should 
b 1. e leve that we are nearer any result 
which will be accepted by the Conven- 

be the basis of representation. Now, let tion. 
us meet on the middle ground, and it is 
the fair ground, that population shall be 

There is an earnest opposition on the 

the basis upon which we act, and that 
part of many members on this floor to 

unused fractions shall be fairly and hon- 
what I shall denominate territorial repre- 

estly consumed. 
sent&ion or county representation. Such 
a representation in the State Senate has 

What experience have we as to the some Consistency in it. It accords with 
working of the proposition which the the principle of our national government. 
committee have presented? We have the There is some such thing as county rep- 
experience of the State of Ohip, without a resentatiou in the upper branch of the 
single objection to it for fifteen years. It Legislature; but when YOU come to the 
has worked well in Ohio, and although popular branchof the Legislature of Penr- 
they may in that State see fit to alter their Sylvania it is the people that should be 
Institution in divers ways by the Con- 
vention at pGesent sitting, yet, If Iam cor- 

represented, not mere territory, not mere 
municipalities, not communities ; and I 

rectly informed, that provision will not be take it that when we depart from that 
alteredexcept perhapstouse anadditional principle we depart from the fundamen- 
number of unconsumed fractions, but the tal prinoiple of this government and of 
principle will be the same, In Illinois it republican institutions. I, for one, do 
has also worked well, and I differ from the not intend to be swayed or driven from 
gentleman from Columbia (Mr. Bucka- the support of that principle, which I 
lew) in saying that this is not the princi- consider of so much importance. I be- 
pie which actuated the Illinois Conven- lieve in it, and I do not think it wise or 
tion. It is the same principle, with this well for us to depart from the principle 
exception ; that so keen are they in Illi- which is consistent with democratic gov- 
nois that everv man shall bo represented, ernment and representative republic&n 
that they consumed not only these un- government, which is based upon popu- 
used fractions, but the unused fractions lation, and upon that alone, in the lower 
for five years, and thereby every one in branch of the Legislature. 
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Then the other questionupon which we se1 Of bad men or interested men, men 
are as wide apart is tllc clueslion Of sepa- who had town lots, men who w:::~tcd lit,- 
rate or single disrricts. Have we come tie county olEres, men who broke up 
any nearer upon that proposition ? We counties for the purpose of getting a mu- 
are a8 wide ap:*rt this moment upon it as nicipal organization for tllcir OWII solfish 
WC were the c!a~- wO started. and personal ends ; and now you want to 

Here we have the two propositions that add to that what ? An additional incen- 
are of importance in this discussion and tive to induce people to break up cnunties 
in the formation of anything that shall be still further by saving to each little mu- 
acceptiablc. I take it the best wily to re- nicipal organization in the shape of a 
lieve ourselves of the difficulty, which county, y ‘Get vour coantv and vou shall 
seems to be insurmountable, is to Can- have a member upon the floor pi: the Leg- 
tlidly confess that wo are incapable of jslature.” What does it mean‘? It lneans 
performing this stupendous task, that we that you have representatives there with- 
cannot make concessions, that we cannot out constituencies. It lneans thLat vou 
compromise, but must leave it to wiser have there just what they have in 11&g- 
men than we are to do that which we have land, rottOn boroughs ; that you llavo men 
utterly failed to do, thus far at least,. in the legislative body without people to 

My friend from Indiana (Mr. Harry back them or anything to stand upon. I 
White) ssys this is not the right kind of believe that to be false in principle. I 
proposition because it goes to the Legisla- believe it to be wrong and in violation of 
ture with admonitions. With admoni- every principle of republicau govern- 
tions! It goes to the Legislature with con- ment. I believe il to be an incentive to 
stitutional provisions, not with admoni- do that which is au evil in this State, the 
tions, with provisions that the Legisla- ljreaking up of old couuties and forming 
ture dare no: violate any more than they these little counties, and I say, for One, 
dare violate any other constitut~icmal pro- that I shall oppose any proposition which 
vision. If they would evade it, they looks to tcrritorinl represcntntion on the 
would evade any other. It is just as firm floor of the Legislature. 
and fixed a constitutional provision as Mr. HARRY WIIITU. the gentleman 
any other adopted by this Convent,ion, from Rchuylkill sneers at count,y rcpre- 
and they are just as much bound by it. sent&ion and compares it to the rotton 

What are these “admonitions,” orrather borough system of England. Let me ask 
what are these constitutional provisions ? him if it is not true that the rotton bor- 
~1~s~ are, first, tixing the number of the ough system of England allows a mem- 
l,ody, &at it shall be composed of one ber of Parliament to be elected to repre- 
]lundred and fifty men, that they shall sent a borough who knows nothing about 
be apportioned upon the true basis, the the intorests of the partk+r borough ? 
only basis that a popular government The difrerence hero is that we by consti- 
sllould know in its popular branch, to t,utional provision require the representa- 
wit, population ; second, it prevents gerry- tive to live within the district which he 
lnandering by providing that wherever a represents. 
oOunty shall have sufficient population to Mr. BARTHOLOMEW. That may be all 
entitle it to a representative it shall not true. The system may be worse in Eng- 
be attached or joined to any other county. land than it is here. It may be worse 
It is true, this leaves a few counties t,o be that a man who does not know anything 
connected together ; but that is an evil about a district or borough and never saw 
t,hat is merely temporary; it will not last it should be elected to represent it. It 
for all time, nor for any length of time. may be worse that a man may own the 
It will not be long before they will have borough and carry it in his pocket and 
the requisite population. Railroads are give it to a man who never looked upon 
intersecting the Stat,e in all directions; it and never will ; yet that is only an ad- 
our country is developing; tile pOpula- ditional evil. The evil is neverthele.ss 
tion in all our counties will increase, and here that you have a representative with- 
when the saveral counties have the requi- out people to back him. Therefore I say 
site pop;llation, there will be no difficulty that this principle is an additional incen 
about county representation. tive to break up county organizations for 

It is true that the people who complain mere political and selfish purposes, and 
that they are not represented on the floor therefore I am opposed to it. When WC 
of the Legislature have brought this evil have fixed the number of representatives, 
u.pn t.hemselves by listening to the coun- when we have said to them “You &all 
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not gerrymander,” when the evil which 
will result to these small counties will be 
but a temporary one, J think the matter 
may safely be left to the Legislature. 
The advance of civilization rolling west- 
ward to the end of our State will populate 
those counties; and then they will have 
their representation in the lower branch 
of the Legislature as other counties have. 
Sir, take the calculation of the gentleman 
from Allegheny, (Mr. J. W. F. White,) 
and Northampton county, with sixty-one 
thousand and some hundreds of people, 
will have two representatives, and eight 
other co&ties with 60,000 people in the 
western part of the State, eight represen- 
tatives on the floor of the House of Repre- 
sentatives. Who controls the legislation 
of the State under such an apportionment 
as that? The men from these small 
counties have no interest in the great con- 
cernsof the counties of the east and south- 
east, and yet they may have a controlling 
voice in the legislation that shall govern 
those interests. It is a monstrous propo- 
sition. It is false in principle. I hope 
this House will adopt the amendment of 
the gentleman from Washington, and, 
after having fixed the number of repre- 
sentatives and prevented gerrymander- 
ing, will leave this question of apportlon- 
ment to the Legislature, where it fairly 
belongs, because we have done here and 
tried to do from the beginning that which 
was to elevate the character of the Legis- 
lature, that which should make the Leais- 
lature pure, and having done that, ha&g 
purified the Legislature which has here- 
tofore been so corrupt, we ought at least 

Mr. HazzaRD. Will the gentleman 
allow me to ask him a question ? 

Mr. BARTHOLOMBW. Certainly. 
Mr. HAZZARD. Does any proposition 

which has been submitted to this House 
make as great a disparity in the constitu- 
ency as there is now under the old distri- 
bution? Are there any two representa- 
tives who represent the same number of 
constituency? 

Mr. BARTHOLOMEW. No, and I do not 
t.hink the apportionmen has been a fair 
one. I do not think t has been the object 
of the aontrolllng power to make fair ap- 
portionments. But I am now speaking 
upon this subject; I say that after we 
have purified this Legislature, after we 
have brought it up to an almost angelical 
character, because that is our object, 
[laughter,] we can trust them on this 
question. We have tried to put in the 

Constitution provision after provision so 
that every member of the Legislature 
hereafter will be as pure as snow, and 
there will be nothing to induce him to 
depart from the true principle, and he 
will do justice by all men. Whether 
they be friends or foes, whether they be 
hi!3 partizans or against him, he will do 
that exact justice that will result in a per- 
fect administmtion of justice and a correct 
representation of the whole people of the 
Commonwealth. 

The PBISID~NT. The question is on 
the amendment of the gentleman from 
Washington (Mr. Lawreuce) to the origi- 
nal amendment. 

Mr. BARTHOLOXEW. I call for the yeas 
and nays. 

The yeas and nays were ordered, ten 
members rising to second the call, and 
being taken, resulted as follows : 

. 
YEAS. 

Messrs. Ainey, Baily, (Perry,) Baker, 
Bartholomew, Biddle, Broomall, Camp- 
bell, Carter, Church, Corbett, Corson, 
Dallas, Dunning, Edwards, Ewing, Han- 
na, Hay, Haazard, Hunsicker, Iiaine, 
Lawrence, Lilly, Littleton, MacConnell, 
M’Cullooh, M’Michael, Newlin, Palmer,, 
G. W., Patterson, D. W., Pughe, Rey- 
nolds, Smith, William H., Wetherill, J. 
M. and White, J. W. F.-34 

NAYS. * 

Messrs. Alricks, Andrews, Baer, Beebe, 
Black, J. S., Brown, Buckalew, Calvin, 
Cochmn, Curtin, Darlington, De France, 
Dodd, Finney, Fulton, Green, Guthrie, 
Hall, Howard, Landis, Long, MacVeagh, 
Mantor, Metzger, Minor, Mott, Purvi- 
ancc, John N., Purviance, Samuel A., I 
Sharpe, Smith, Henry W., Stanton, Tur- 
rell, Wetherill, John Price, White, David 
N., White, Harry, Woodward, Worrell 
and Walker, Pm&dent-38. 

So the amendmeut to the amendment 
was rejected. 

AnsnlriT.--Messr% Achenbaoh, Addicks, 
Armstrong, Bailey, (Huntingdon,) Ban- 
nan, Barclay, Bardsley, Blgler, Black, 
Charles A., Bowman, Boyd, Brodhead, 
Bullitt, Carey, Cassidy, Clark, Collins, 
Craig, Uronmiller,, Currv. Cuvler. Davis. 
Elliott, Ellis, Fell, Fonck, Gibson, Gil: 
pin, Harvey, Hemphill, Heverin, Horton, 
Knight, Lamberton, Lear, M’Camant, 
M’Clean, M’Murray, Mann, Mitchell, 
Niles, Palmer, H. W., Parsons, Patterson, 
T. H. B., Patton, Porter, Purman, Read, 
John R., Reed, Andrew, Roo&e, Ross1 
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Runk, Russell, Simpson, Smith, H. Cr., 
St,ewart, Struthers, Temple, Van Reed, 
Wherry and Wright--(il. 

Mr. WORXELL. I. have an amendment 
to 0fJer. 

Mr. AIACVEAGEI. I should like to sug- 
gest to the delegate whether his amend- 
lwmt cannot be made a special amend- 
ment, to the sectiou ? 

The PIU~SIDENT. The Chair cannot 
tell. The amendment to the amendment 
will be read. 

The CLERK. Mr. Worrell proposes to 
make the section read as follows : 

“In the year succeeding the adoption 
of this Constitution, and thereafter iu the 
year succeeding the Federal census, rep 
rescntatives to thenumber of one hundred 
and fifty shall be apportioned and dis- 
tributed among the several counties of 
the State on the basis of population: 
pr&ded, That any county conmining 
less than three-fifths of the rario required 
for a member shall be attached to an ad- 
joining county or counties; but no dis. 
trict shall be formed in a manner so as to 
entitle it to more than three members. 
Counties entitled to more than eight 
members shall be divided into districts of 
compact territory, to elect not less than 
three and not more than five members.” 

Mr. WOODWARD. Mr. President : I do 
not rise to discuss this amendment, and 
1 have not said a word on the whole sub- 
ject,, either on the second reading of this 
article or on the previous reading, and I 
do not propose to do so. Rut, sir, it is 
quite apparent that we are involved in an 
inextricable web of difiiculties on this 
subject. Indeed popular representation 
has always been the great problem in a 
republican government; it was one that 
troubled our forefathers in t.i;e Federal 
Convention, and it has been the subject 
of embarrassment aud difhculty in all 
our State conventions. 

We are now brought by several days’ 
experience full up t,o the fact that there 
is no majoritg of this body in favor of a 
practical amendment of our Constitution 
on the subject of representation. We 
may sit here and discuss amendments 
and vote them down until the people 
shall grow weary of it. My friend from 
Butler county (Mr. J. N. Purvianre) 

‘moved this morning a reference of all 
these propositions to a committee, but he 
accompanied that motion with iustruc- 
tions that look to a particular class of 
amendments. It was voted down, and I 
am glad it was. There were two objea- 

tions to it ; the first was in the fact of in- 
strnations, and next that it was referred 
to one of the standing committees of this 
House. Xow, we have the reports of all 
the standing committees, and we should 
make no progress by referring this sub- 
ject back to a standing committee. But, 
sir,- 

Mr. .J. 3. PURI’IANX. Will the gen- 
tleman allow me to remark that previous- 
ly I had ofJered a reference of the same 
kind to a special committee, and that 
was voted down. Consequently I could 
only other the proposition for re,ference to 
a standing committee. 

Mr. WOOD~ARD. Mr. President : 
What I want to say is this: You have 
sat here and listened to all these amond- 
ments and to the debates to which 
they have given rise. Now, I assume 
that the President of this body could 
appoint a oommittee that would repre- 
sent all sections of the State and all ill- 
terests,and if that committee were com- 
pelled to report next Monday morning a 
plan which a majority of this body would 
receive with favor, I believe the Presi- 
dent would compose such a committee. 
I think none of the standing committees 
already appointed are appropriate, be- 
cause they were appointed before this 
question arose. 

I would propose, if it were in order, the 
appointment of a special committee, say 
of nine members, to be selected by the 
Chair, in view of what he has beard and 
seen in the discussion of this matter, with 
instructions simply to bring in a report 
by next Monday morning, but with 110 
other instruction. I do not know whether 
it be in order for me to make that motiorr 
at this time. [“It is.“] 

The PICFSIDENT. 3 It is in order. 
Mr. \VOODWARD. If it bc in order, J 

move that all the amendments which 
have been proposed to this part of the 
Constitution be referred to a special com- 
mittee of nine, to be appointed by the 
Chair, with the single instruction that 
they report on Monday morning to the 
Convention. 

The PRESIDENT. The question is on 
the motion to refer. 

Mr. MACVEA~EI. Beforo that question 
is put, I suggest that, as we have yet an 
hour and a half of the session of this af- 
ternoon, the gentleman withdraw his 
motion for the present. The vote is now 
ou this amendment, and it would have 
been taken, if the gentleman had not 
spoken, at once. The rote is coming 
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down to the report of the committee, and 
let us get a vote upon that, at least, and 
have it put out of the way, if it is to be 
put out of the way. Surely with the re- 
port of one committee here, that has 
never yet been voted upon, a matured re- 
port, it is not too much to ask the House 
to vote it down before you appoint 
another committee to make ,another rc- 
port. I tell the gentlemen just the diffi- 
culty; gentlemen have introduced here 
one individual proposition after another, 
and the minds of the members have gone 
after these propositions, and each gentle- 
man is heard, and thinks he could take 
his pen and get rid of it; and so we have 
been going on, day after day, and hour af- 
ter hour. Now we are just at the point 
of, for the first time, hearing, really, and 
considering the report of the committee. 
Let us have that considered in the rest of 
to-day’s session, and if it is voted down 
and out of the way, then I am perfectly 
willing to have a special committee ap- 
pointed. Certainly that is only reasona- 
ble. 

Mr. KAINE. Mr. President : I should 
like to suggest to the gentleman from 
Dauphin who has just spoken, that there 
is scarcely a quorum of members now 
present on this floor. There may be just 
a quorum, or one or two more, but not 
beyond that. 

Much has been said by the gentleman 
from Dauphin and some others in regard 
to the report of the committee, which 
seems to be at the bottom of the subject 
which we are now considering. 

There are members upon this floor who, 
notwithstanding the several days’ disous- 
sion which has been gone through here, 
do not know anything about the report of 
that committee ; do not know which it is, 
or what it is. The gentleman on my left, 
(Mr. Hanna,) until a moment ago be- 
lieved, and perhaps he still believes, that 
the report is contained upon the files. 
~That part of the report was considered 
long ago in committee of the whole, and 
was amended by the adoption of the 
amendment of Mr. White, of Allegheny, 
in committee, and when it came into the 
House on second reading it was voted 
down, which of course blotted out the sec- 
ticm upon which it had been put in commit- 
tee of the whole. Now, if I understand the 
gentleman from Dauphin, what is consid- 
ered here as the report of the pmmittee 
is the proposition of Mr. John Price 
Wetherill. Am I right? 

S-VOL. VII. 

Mr. MACVEAQH. I will explain to the 
gentleman. When the proposition was 
voted on in committee of the whole, there 
were several-days’ rambling discussion of 
the general subject, and the matter was 
referred baok to the committee and a re- 
port made. At a stage of the progress, 
the amendment of Mr. White, of Alle- 
gheny, was proposed. As I said then, it 
was represented to be generally satisfac- 
tory, and I acquiesced, and induced any- 
body else -I could to acq uiesoe also. That 
amendment was voted in. Then on the 
second reading that amendment was re- 
ported, of course, as the report of the 
committee of the whole on this subject. 
To that amendment of Mr. White, of 
Allegheny, amendments were proposed 
and proposed and proposed, and the 
amendments were all voted down, and 
finally Mr. White’s own proposition was 
voted down. Then we were left without 
anything. Then Mr. Wetherill proposed 
as an independent section, on second read- 
ing, the report of the committee. Now,, 
that being an amendment, the Chair hav- 
Ing held when we re-assembled that that 
was an amendment to bhe article, and that 
therefore any amendment to it was in or-. 
der, the report itself could not he consid- 
ered as long as any individual member- 
had a substitute that he desired to offer. l 

The result is that we have e,ver since beei&, 
considering substitutes. N&I= we. are at 
the threshhold of consideringthat prop+ 
sition. 

Mr. KAINE. The, proposition o$ .I&-. 
Wetherill? 

Mr. MACVEA~X. Yes, sir ; which was : 
the report of the. committee. 

I 

Mr. KAINE. That is the way I under- . 
stand the matter now before the House. 
The gentleman was satisfied when he was 
up before that this proposition had not 
yet been voted. upon. Why, sir, if I am 
correct in my memoranda, two or three 
times voteshave been taken upon it, and 
parts of it have been strioken out. 

Mr. MACVEAOH. This is so. 
Mr. KAINE. And it is now in my opin-. ’ 

ion a very imperfect proposition indeed. 
,Mr. nlACVEAffII. Then let us have it 

voted down. 
Mr. KAINE. I do not see any necessity 

of voting it down. Unless it would aid 
a special committee, such as is proposed 
by his Honor, Judge Woodward, in ar- 
riving at something like a fair conclusion 
upon this subject, I see no necessity for 
voting it down. I favor the appointment 
of this committee, 6s suggested by Judge : 
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say, to sit here and try, and try, and lry. 
Why, sir, it is like hunting a ncedlo in Lho 
dark. R-o member seems to fravc any sct- 

tied notion upon this sub,iect. This is n!) 
place for any member, I do not oare how 
talented he may he or what may bo the 
depths of his thought aud the breadth of 
his intellect, to digest a proposition so in- 
tricate and so important as this. 1 con- 
(8eivo that it is the most imporl:mt 
question which has boon brought to the 
consideration of this Convention, or th:rt 
this Convention has to consider in all its 
labors. Therefore I think it should rc- 
ceive the candid, careful and timely~~on- 
sideration of every member of this thtl- 

rention and not be hurried through in hot 
haste. I do not care if it takes a week or 
a month ; whatever we do on thissub.ject. 
1st us do it right. I am thercforo in favor 
<)f the proposition of the gentleman from 
Philadelphia (Mr. Woodward.) 

hlr. BEEBE. I wish to suggest, that to 
require a report on Monday morning will 
be too soon; it will not give suf%ifiuient 
time. 

Mr. WO~DWARD. I will modify it by 
s:l,ving Tuesday. 

The PI~EsIDEET. The motion will b(: 
so modified. 

Air. WOODWARD. While I am up 1 
wish to s:~y one word. I do not see in the 
remarks of the gentleman from Dauphin 
any suff%ent reason why the amend- 
Inr!nt, of Mr. Wetherill should not, with 
:~II the other amendments, go to a special 

,. committee. 
0x10 other word. In compounding the 

,,c~mmrittee I ask that the Chair, in C:ISO 
lmy motion be adopted, shall omit me 
from it. Having made the motion I sup- 
post by parliamentary usage I should be 

i cntitletl to bo chairman of the committee. 
J do not wish to be upon the comnuttcc 

:.at all. 
'rhct P.P.RESIDEXT. The question is on 

r!s he m’otion to refer the subject to a spoci:ll 
,sommittce of nine with instructions to 
,rcport on Tucsday~morning. 

Mr, MACVEAGII and Mr. LILI~Y called 
f<,r the yeas and nays. 

Mr. I,ILI,Y. I desire to ask a question 
of the Chair. Is the whole subject t.o be 
referred without instructions? [rrYc)s.“] 

‘rho PRESIDENT. The Clerk will c:illl 
. ihc names of delegates on the motion to 
rcfcr. 

The question was taken by ycaa and 
rdmys with the following result : 

T ;; :\ ?. 

\IPHRI.~. ~\rlns’-~ L ,<)n,g, Ilncr, Bailey, (Run- 
t in:tlon.) l<:llier, J;cehr, Eowman, Hoytl. 
I3rown, Ruckalew, Church, Curtin, Dal- 
las, l)~i!tl, I>uzlrlil;g. i~l;;::cy, Cr6!r1. 
Guthric, IIemphill, Kaine, Lilly, Littlc- 
ton, T,ong, M’Culloch, JL’~Michacl, Mcte- 
ger, Minor, Kewlin, Palmer, G. W., I%- 
toll, T’ughc, Purviancc, *John N., Pnrvi- 
:lIIrY’, Sall~uel A., Sharpo, Smith, H. (:., 
Smith, \Vm. II., Wetherill, J. M., Wood- 
wvnrd, Worrcll and Wright-X?. 

NAYS. 

Messrs. Ainey, hlrickw, Baily, (Perry,) 
Ilidclln, l~lack, J. S., J3roomal1, Calvin, 
Calnpbell,Corbctt, Darlingt~on, IktFrancc, 
I?tlwartls, Ewing, Fulton, Hall, Hanna. 
IIay, Ilazznrd, Horton, Iioward, Hunsick- 
nr, I ,:mtlis, Lawrence, MacConncll, Mac- 
Veagh, Mantor, Patterson, I). W., Roy- 
nolds, Smith, Henry TV., Stanton, Tur- 
rcll, Wetherill, .Jno. Price, White, David 
T., White, IInrry, \E’hito, J. W. I?. and 
W’alkcr, f’mv’rEc?at-36. 

So the motion to refer was ngroed to. 
,\usl<rrr.--;\lessrs. Rchenbach, Addiclts, 

*\ 11t1 rcws, Bannan, Barclay, Rardsley7 
[Inrtholon1ew, I!ig;ler, l<ladr, Chsrles A., 
11rotlhc:ttl, Bullitt, C’:lrey, Carter, Cunsi- 
(Iy, (‘lnrk, Coohran, Collins, Corson, Craig, 
(‘ronmiller, Curry, Cuyler, Davis, Elliott, 
I<lliri, rell, I?onck, Gibson, Gilpin, Har- 
vey, Heverin, Knight, Lamberton, Lear, 
M’Camsnt, M’Clean, M’Murray, Mann, 
Mitehell, ‘Molt, Niles, Palme;, H. W., 
:‘:~rson:i. Pat:crr:on T. lx. Ii., I’ortcr, 
IY~rlnnn’, Read, John R., Recd,‘Andrew, 
Rooko, Ross, Runk, Russell, Simpson, 
Mt(~wart, Struthers, Temple, Van Rer:(l 
and \Vherry--GX. 

ORDER OY BUSIPTESR. 
Xlr. 8. ,%. Prinvra~c~:. 1 now move that 

the Convention proceed to consider the 
xrtitales passed second reading in the or- 
der in which they appear in the pam- 
phlet on our desks. 

'I'ho PRESIDEXT. All those articles have 
been referred to the Commit~tec on RCY i- 
&on. 

Ah-. MncVsnctEr. And that committoo 
ha:; uot reported. 

3Ir, HIJCKA~.EW. I move to proceed to 
cho caonsideration of the rcw)lution sub- 
nlittotl by me yesterday in regard to the 
forty-third rule. I did not call it up bo- 
fore. :ittho instance of the gentleman from 
l)fiuphin (Mr. x3cv0ngh.) 

‘i’ltc! P~wri~lasl‘. The delegate from 
(:vl~~~rlt,i:~ IILO:~C!L; to proceed to the consid- 



or&uAi i,; &o ruai); iii:,,il 0.Ycrc.i tty illIll. i& c;.c:nitl:; :m!i \vlii lili:~t :i;;.;l.: 1!.: : ..f- 
‘pho r-solutioll +I1 be read for informa- tornoon at five O’clock, and they propose 
i.ion. to go on to-night and to-morrow and make 

Mr. Bi~cV~~arr. With the indulgence a very early report, and there will le 
of thp C!~ir, I bep; to saggest that t,hcrtl is some slight moclilicdons proposed jn tht: 

a report from a standi’ng committee still very article to which the gentleman rw 
that has not passed the committee of the fers, though not important. But neither 

. whole. It is in reference to the State Cap- now’nor hereafter should that particular 
ital. It has not been brought before the division of our work occupy more than a 
committee of the whole. 

Mr. %X?KAL’EW. If the gentleman 
wants to call up the report of a commlttcc, 
I will withdraw my motion. 

The PRESIDENT. The motion is with- 
drawn. 

Mr. MACVEAGIL I move then that the 
Convention resolve itself ihto committea 
of the whole to consider the article from 
the Committee on the Legislature on the 
subject of the State Capital. 

Mr. KAIXE. That report is not on our 
-tiles. 

Mr. MACVEAGR. If it has not been 
printed and is not on the files, I withdraw 

. 

the motion. 
The PRESIDENT. The motion is with- 

drawn. 
Mr. S. A. PUIZVIANCE. In order that we’ 

may not lose this day and to-morrow, I 
move that the Committee on Revision and 
Adjustment ba discharged from the fur- 
ther consideration of the article on the 
Hill of Rights. That will not be altered 
in any respect whatever, I believe, by 
that committee, and we might as well 
proceed wit.h the consideration of that 
I1 ow. 

Mr. MAOVEAGIL In order to illustrate 
the danger of such a proceeding, I have 
upon my table a letter from a very dis- 
tinguished lawyer’of this St&e this morn- 
ing received, who begs me to ca!l the par- 
ticular attention of the Committee on Re. 
vision to the Bill of Rights. He says that 
it needs their very special consideration. 
I do not know whether that is so or not, 
but I have such a letter, received from an 
ominent member of the bar of this State 
this morning. 

Mr. S. A. P~ZWIANOE. If WC respond 
to all t!lese applications, petitions and re- 
quests, we shall never be done with our 
business. s 

The PRESIDENT. The motion is that 
tho Committee on Revision and Adjust- 
ment be discharged from the further 
consideration of the article on the Bill of 
Rights. 

Mr. BUCKALEW. The chairman of the 
committee is absent, and therefore I have’ 
to state that the committee had a meeting 

few moments of our time, so that weshall 
gain nothing by taking it up now. 

Mr. MACVEAQH. 1 move that we ad- 
journ until Tuesday morning at ten 
o’clock. [ “iyo.” “NO.“] This commit- 
tee cannot report sooner. 

The PIIRSIDENT. It is moved that the 
Convention do now adjourn until Tues- 
day morning at ten o’clock. 

Mr. D. W. PATTERGON. I move to 
amend, by striking out “Tuesday” and 
inserting 6‘Monday.” 

Mr. DAILIJNc+T~N. I hope the gentle- 
man who has made the motion will with- 
draw it. 

l\fr. MACVEAGII. Why? 
Mr. DARLINOTON. There is a pendin= 

motion to reconsider a question that pa& 
cd while under consideration in the re- 
port of the Committee on Revenue, Tar&- 
tion and Finance. It has never been dis- 
posed of finally, and it might just as well 
be taken up now. 

The CLERK. It was discoverea to be 
an error and corrected by us. 

Mr. MACVEAUH. We have nothing tu 
do until Tuesday morning. I want to go 
on and finish; but we have provided for 
a committee that will take from now un- 
til that time to decide and report. Do.let 
us adjourn until that hour. 

Mr. J. M. BAILEY. I should like to 
@all the attention of the Convent&u to the 
fact that a report was made from a stand- 
ing committee this morning for the first 
time, the Committee on Commissions, 
Offices, Oaths of Oface and Incompatibih. 
ty of OfflCC. 

Mr. DARLINGTON. 1 hope the motion 
to adjourn will be withdrawn for a mo- 
ment to allow the President to make up 
the special committee of nine. Let us 
wait a few moments. 

Mr. MAOVEAGH. I movethen that the 
Convention take a recess of ten minutes. 

The motion was agreed to, and (at two 
o’clock P. M.) the Convention took a re- 
cess for ten minutes, at the expiration of 
which time it was again called to o&r. 

TKE APPORTIONMENT GOX7.lITTF.B. 
The PRESIDENT announced that he haa 

appointed as members of the apportion- 

. 
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mcnt committee, Mr. Woodward, Mr. 
kfacVeagh, Mr. J; Price Wotherill, Mr. 
Bowman, Mr. Harry White, Mr. Hall, 
Mr. Ruckalew, Mr. Turrell and Mr. D. 
N. White. 

ADJOURNMENT. 

Mr. MACVEA~H. I suppose that the 
committee will meet immediately after 
the adjournment. 

Mr. WOODWARD. Let that be the ar- 
rzngement. 

Mr. MACVEA~H. Judge Woodwr , 
authorizes me to make the statement t! t 
the committee will meet in one of 1 t 
committee rooms immediately after t 1 
Convention adjourns. I now renew r p 
motion that this House do now ad’ & 
until Den o’clock on Tuesday my .ng. 

Mr. D. W. PATTERSON. r ,-cove to 
amend by striking out c‘rp~sd~y” and 
inserting “ Monday.” 

Mr. COCHRAN. I submit that the mo- 
tion is not in order, and that the only mo- 
tion that can be made to be in order on 
this subject is, that when this House ad- 
journ it be to meet at a certain time. 
Then the motion can be made that the 
House do now adjourn. 

The PRESIDENT. The gentleman from 
York is correct. 

Mr. MACVEAUK. That is the same 
thing. . It only takes two motions to reach 
one result. 

Mr. D. W. PATTERSON. I rise to a point 
of order. 

Mr. MACVEA~H. Never mind ; if any- 
body will state what we can do on Mon- 
day, I shall be content to meet then. 

Mr. DARLIN~TON. We can go on with 
tho report of the committee. 

Mr. D. W. PATTERSON. I will tell the 
gentleman what we can do. If we ad- 
journ to meet on Monday, it will bring 
the members here and it will bring the 
committees here, and we can go on with 
our work. If we adjourn until Tuesday, 
they will do no work on Monday. 

Mr. COCHRAN. I will answer the gen- 
tleman from Dauphin’s inquiry. We have 
a question before this House that it would 
be very well for us to settle before we 
take up this apportionment question 
again, and that is the report of the Com- 
mittee on Accounts and Expenditures on 
the subject of printing. We can dispose 
of that on Monday. 

Mr. CAIIIPBELL. I move to further 
amend the amendment by striking out 
‘ Monday” and inserting “to-morrow.” 

Thcso repeated acljourmnentx I consider 
disgraccfill to this body. 

Mr. MacVnaun. I suppose tllat to Ilo 
hardly in order, for that is the standing 
order of the House now, and will be 
reached directly by voting down the pro- 
position. The House having decided that 
this committee be appointed instead of 
continuing at this work, and that it should + 

report on Tuesday morning, it seems to 
me that there is nothing valuable to be 
accomplished by meeting here. But if 
there is, let it be done. 

Mr. CA~T~LL. I do not pros,3 my mo- 
tion. 

Mr. HALL. I have understood from the 
chairman of the Committ,ee on Commis- 
sions, Offlcers, Oath of Ofilce and Incom- 
patibility of Office, that the report which 
he has presented will be printed and on 
the desks of members on Monday morn- 
ing, and can be considered in comniittee 
of the whole. Why then waste Monday 
unnecessarily? 

The PREBIDENT. The question is on 
the amendment to strike out “ Tuesday” 
and insert I4 Monday.” 

Mr. COCHRAN. On that I call for the 
yeas and nays. . 

Mr. ELLIS. I second the call. 
The yeas and nays were taken, and 

follow, viz : 

YEAS. 

Messrs. Ainey, Alricks, Armstrong, ’ 
Baily, (Perry,) Baker, Beebe, Diddle, 
Bigler, Boyd, Broomall, Brown, Bucka- 
Iew, Calvin, Carter, Cochran, Dallas, Dar- 
lington, De France, Dodd, Edwards, Ew- 
ing, Finney, Green, Guthrie, Hall, Hanna, 
Hay, Hazzard, Horton, Hunsicker, Lan- 
dis, Lawrence, Lilly, Long, MacConnell, 
M’Clean, Mantor, Minor, Mott, Patterson, 
D. W., Patton, Pughe, Purviance, John 
N., Purvianoe, Sam’1 A., Read, John R., 
Russell, Sharpe, Smith, Wm. H., St nton, 
White, Harry, White, J. W. F., Wood- 
ward and Wnght-53. 

NAYS. 

Messrs. Bailey, (Huntingdon,) Black, J. 
S., Bowman, ‘Campbell, Church. Curtin, 
Cuyler, Ellis, Fulton, Hemphill, Heward, 
Kaine, MacVeagh, Nswli& Reynolds, 
Smith, Henry W., Turrell Wetherill, J. 
M., W&h&l, Jno. Price, White, David 
N. and Walker, President-21. 

So the amendment was agreed to. 
ABSENT.-Messrs. Achenbach, Addicks, 

-Andrews, Baer, Bannan, Barclay, Bard- 
sley, Bartholomew, Black, Chas. A., Brod- 
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head, Bullitt, Carey, Cassidy, Clark, Col- 
lins, Corbett, Corson, Craig, Cronmiller, 
Curry, Davis, Dunning, Elliott, Fell, 
Funck, Gibson, Gilpin, Harvey, Heverin, 
Knight, Lamberton, Lear, Littleton, M’- 
Camant, M’Culioch, M’Michael, M’Mur- 
ray, Mann, Metzger, Mitchell, Niles, Pal- 
mer, G. W., Palmer, H. W., Parsons, Pat- 
terson, ‘I!. H. B., Porter, Purman, Reed, 
Andrew, Rooke, Ross, Runk, Simpson, 
Smith, II. G., Stewart, Struthers, Temple, 
Van Reed, Wherry and Worrell-59. 

The PRESIDENT. The question recurs 
on the motion as amended. 

Mr. ALRICKS. Now I move to strike 
out the hour inserted there, and insert 
twelve o’clock, to enable all gentlemen to 
get here. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Dauphin, to strike out “nine and a half,” 
and insert u twelve.” 

The motion was not agreed to, the ayes 
being eighteen, less than a majority of a 
quorum. 

Mr. LAWRENCE. Now on the original 
resolution, a negative vote on this ques- 
tion will allow us to meet to-morrow 
morning. I hope we shall vote nay. 

Mr. D. W. PATTERSON. The questiou 
is on the resolution as amended. 

The PRESIDENT. The question is on 
the motion as amended. 

Several delegates called for the yeas and 
nays. 

Mr. MACVEAOH. Let the proposition 
be read. 

The PRESIDENT. The motion is that 
when the Convention adjourns to-day it 
be to meet on Monday next. 

Mr. LAWRENCE. Let us vote it down 
and meet to-morrow. 

The yeas and nays were taken with the 
following result, viz : 

a 

YEAS. 
Messrs. Ainey, Armstrong, Baker, Bid- 

dle, Bigler, Bowman, Boyd, Broomall, 
Buckalew, Carter, Cochran, Curtin, Cug- 
ler. Dallas. Ellis.G?een. Hanna, Horton 
H&sicker,’ Kaine, Lilly, Long, Minor, 
Newlin, Patterson, D. W.,Patton, Read, 
John R., Sharpe,.Stanton, Wetherill, J. k 

M., White, Harry, White, J. W. F., 
Woodward, Wright and Walker, Presi- 
dent-35. 

NAYS. 
Messrs. 1 Alricks, hndrews, Baer, 

Baily, (Perry,) Bailey, (Huntingdon,) 
Black, J. S., Brown, Campbell, Church, 
Darlington, De France, Dodd, Edwards, 
Ewing, Finney, Fulton, Guthrie, Hall, 
Hav, Hazeard. Hemnhill. Howard, Lan- 
dis; Lawrence, MaeConuell, M’Clean, 
Mantor, Metsger, Mott, Pughe, Purviance, 
John N., Purviance, Samuel A., Rey- 
nolds, Russell, Smith, Henry W., Smith, 
Wm. H., Turrell, Wetherill, John Price 
and White, David N.-39. 

So the motion was not agreed to. 
AnsENT.-MessrsAchenbach, Addicks, 

Bannan, Barclay, Bardsley,Bartholomew, 
Beebe, Black, Charles A., Brodhead, Bal- 
litt, Calvin, barey, Cassidy, Clark, Col- 
lins, Corbett, Corson, Craig, Cronmiller, 
Curry, Davis, Dunning, Elliott, Fell, 
Funck. Gibson. Gilnin. Harvev, Hererin. 
Knight, Lamb&ton, Lear, Lit&ton, Ma& 
Veagh,M’Camant, M’Culloch, M’Michael, 
M’Yurray, Mann, Mitchell, Niles,Palmer, 
G. W., Palmer, H. W., Parsons, Patter- 
son, T. H. B., Porter, Purman, Reed, An- 
drew, Rooke, Ross, Runk, Simpson, 
Smith, H. G., Stewart, Struthers, Temple, 
Van Reed, Wherry and Worrell-59. 

Mr. EWING. I move that the Conven- 
tion do now adjourn. 

The motion was agreed to, and at two 
o’clock and forty minutes P. M. the Con- 
vention adjourned until to-morrow morn- 
ing at half-past nine o’clock. 



ONE HUNDRED AND FORTY-SIXTH DAY. 

&~TURDAYA'&~~W&W 20, 1870. 
The Convention met at half-pnst nine 

o’clock A. M., IIon. John II. Walker, 
President, in tilt: ahair. 

Prayer by Rov. J. W. Curry. 
The Journal of ycsterday’sIJroceetlings 

was read and approved. 
LEAVES OF ABSENCE. 

Mr. LILLY asked and obtained lcavc of 
absence for Mr. Corbett for a few days 
from to-day. 

Mr. CARTRR asked and obtained leave 
of nbsencc for Mr. Cochran until Monday. 

Mr. BIGLER asked and obtained leave 
of absence for himself until next Wednes- 
day. 

Mr. EWIXG. At the request of Mr. On- 
slow, Sergeant-at-Arms, Iask leave of ab- 
sence for him for a few days from to-day. 

Leave was granted. 
Mr. -BAER asked and obtained leave of 

absence for Mr. Met.zger for a few days 
from Monday. 

MILEAGE OX> MEMBERS. 

Mr. HAY suhmittod the following reso- 
lution, which was read twice and agreed 
to : 

Resolved, That the members of the Con- 
vention furnish to the Chief Clerk a state- 
ment of their respective places of r&- 
denoe, together with the dlsta&e of the 
same from Philadelphia by the shortest 
traveled route, for the useof the Commit- 
tee on Accounts,and Expenditures. 

PURNISEIN(f COPIES OF DEBnTES. 

Mr. HAY offered t,hc following resolu- 
tion, which was read : 

Resolved, That tive copies of tho De- 
bates of the Convention and one copy of 
the .Journal bc sent’to each person who 
has been a member of this Convention 
and resigned his position as such, and to 
the representatives of each deceased 
member, provided that they have not 
been other\\-vise supplied. 

Mr. HAY. I move to proceed to the 
second reading and consideration of tho 
resolution and purpose then to move its 
reference to the Committee on Printing. 

The resolution was read tllo soco:lcl 
time: 

Mr. Hay. I dcsiro to oxplain the rea- 
son why this resolution is of~crcd now. 
It is not proposed to ask its adoption at 
this time, but merely its rcfcrencc to the 
Committee on Printing and Binding. I 
have been in conversation with the repre- 
sentatives of some! of tho deceased nrem- 
bers of the Convention, and with one or 
two of the gentlemen who have resigned 
hcretoforc, one of whom is now the Attor- 
nev General of tho State, ;uld they havt? 
informed me that they had not recc:ived 
any copies of the Debates, and dcsirc! ver.y 
much to have them. It soonInto me that 
those who have resigned, and the rrprr- 
sentatives of the dceeasecl nmnber.u, 
should have some copies for their ow11 
use as well as for preservation in their 
families. They earnestly desire them. 
Let this resolution be referred to tho Corn- 
mitteo on Printing and Binding, that it 
may make inquiry into the matter and 
see that they are supplied. 

Mr. J. N. P~R~IAN~~. If it iS in order 
I move to amend (and perhaps the Up- 
gate from Allegheny will accept it) that 
a copy be furnished to each of the SU- 
promc judges. 

The PRESIDRXT The motion now is lo 
refer to tho Committee on I’rintina and 
blinding. That is the only motion befor@ 
the Convention. The question is on the 
motion to rbfcr. 

The motion was agreed to. 

STATE SEAL AND COlrliXISSTO?FS. 

Mr. %lINE. Mr. President : I move 
that the Convention resolve itself into 
committee of the whole on report num- 
ber twenty-five, being the article “.On the 
State Seal and Commissions,” which has 
just been printed and laid on the table of 
membersiand it would bc? as well to go 
through with it to-day. 

The motion was agreed to; and the Con- 
vention resolved itself into committee of 
the whole on rel ort, number twenty-five, 
from the Committee on Commissions, Of- 
fices, Oaths of Office, and Incompatibility 
of Off%, Mr. MacVeagh in the chair. 
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The CZIAI~XAX. The commiitec of the 
whole have had referred to them the arti- 
cle, entitled “Of the State Seal and Com- 
missiona.” The first section will be read. 

The CLERK read the first section, as fol- 
lows : 

SECTION 1. The present Groat Seal of 
Pennsylvania shall be the seal of the 
state. 

Mr. Hay. I do not suppose there is 
any objection to the present Great 8~1 of 
the State being continued as the Great 
Real ; but it seems to me a question of 
very doubtful propriety whether we 
should adopt a section of this kind in the 
Constitution of the State, by which any 
alte%ation of the seal, whether such alter- 
ation is desirable or expedient or not, will 
be prevented in future. It appears to me 
to be a matter which ought to be left en- 
tirely to the executive and legislative 
authority of the State. It might be found 
advisable to change the bokens upon the 
Great Seal of the State. 
thing 

I cannot see any- 
absolutely sacred in the present 

emblems and signs upon it, and if it is 
found advisable to change it hereafter, 
why not leave the power to do so bo the 
Legislature and Executive of the State? 
The power is always left in the charter of 
ovcry corporation to change its corporate 
seal as it may be deemed advisable or 

_ necessary from time to time to do so : and 
why should it be fixed in the Constitution 
of the State that the seal of Pennsvlvania 
shall always remain as it’is at piescnt? 
I can see no great reasons why this pro- 
vision should be inserted in the Constitu- 
tion, nor why the matter may not be 
left to the judgment of the legislative 
authority. 

Mr. KAINE. Mr. Chairman : The reason 
given by the gentleman who has just 
spoken upon this question is the very 
reason why an article of this kind should 
be placed in the Constitution of the State. 
The seal of the State has never been al- 
t,cred. 

Mr. HAY. And I do not think it ever 
will be. 

Mr. KAINE. The Legislature never 
undertook to alter the seal. The first act 
of Assembly which was passed by the 
Legislature of this State after the adop- 
tion of the Constitution of 1790, was an 
act upon the subject of the State seal, and 
to that act was prefixed a preamble com- 
plaining of the Convention of 1790 .for not 
havirg placed in the Constitution an arti- 
cle upon the subject of the seal. if, this 
morning when I left my room, I had 

supposed that this article would be taken 
up this morning, I would have brought 
with me the act of Assembly upon that 
subject, which I have there. The Legisls- 
tnre then provided for the greaterand the 
lesser seal. The lesser seal has becoma 
obsolete by reason of a separate scai hav- 
ing been given to the several departments 
of the State government. 

The origin of the seal of Pennsylvania 
cannot be found ; that is, how it was W- 
tablished or when ; but the act of Assem- 
bly of 1793 provided that the seal of the 
State should be the seal of the Executive 
Council, so that whatever seal wasadopted 
by tho Executive Council was continued 
by that act as the seal of the State. Noth- 
ing whatever is said in that act in regard 
to the devices of the seal or anything 
more t,han that the seal should bc the seal 
of the State thereafter. It so remained 
until 1809, when the Legislature passed :I 
law directing the Secretary of the Com- 
monwealth to have the seal renewed with 
the same devices that it had before, and 
to have a record thereof made and placed 
in the of-lice of the Secretary of the Com- 
monwealth, which was done by him, with 
a complete description of the seal, which 
I have in my possession, and a copy of tho 
seal also, and that has remained so from 
that day to this. Therefore, I think it 
highly important that something should 
be put in the Constitution to make the 
seal, which represents the State, a part 
and parcel of the Constitution. 

The CRAIIIMAN. The question is upon 
the adoption of the tlrst saction. 

The section was agreed to. 
The CLERK read the next section, as fol- 

lows : 
SECTION 2. All commissions shall be 

in the name and by the authority of the 
Commonwealth of Pennsylvania, and bc 
sealed with the State seal and signed by 
the Governor. 

Mr. RAIN&. That is the present Con- 
stitution. 

The section was agreed to. 
The CZIAIRMAN. The article having 

been gone through with, the committee of 
the whole will now rise. 

Accordingly the committee of the whole 
rose, and the President having resumed 
the chair, the Chairman” (Mr. MacVeagh) 
reported that the committee of the whole 
had had under consideration the article 
entitled “Of the State Seal and Commis- 
sions,“and hadadopted it without amend- 
mcnt. 



OFFICERS AND INCOMPATIBILITY OP 
OFFICE. 

Mr. KAINE. I move that the C!onren- 
tion resolve itself into committee of the 
whole on report PITo. 26, being the artiolo 
entitled “Of Officers and Incompatibility 
of Office,” as reported from tha Commit- 
t,ee on Commissions, Offlces, Oaths of Of- 
lice and Incompatibility of Office. 

The motion was agreed to. 
The Conventionaccordingly resolved it- 

self irito committee of the whole, Mr. 
Alricks in the chair. 

The CHAIRMAN. The committee of the 
whole have had referred to them article 
XO. 26. The first section will be read, 

The CLERK read as follows: 
SECTION 1. No person but an elector 

shall ever be elected or appointed to any 
office in this Commonwealth. 

Mr. MACCONNELL. It strikes me that 
that is directly in conflict with the eleventh 
section of the article on suffrage. That 
section provides that “women of the age 
of twenty-one years or upwards shall be 
eligible to any office of control or man- 
agement under the school laws of this 
State.” They are not electors, and under 
this section they could not be elected to 
the offices spoken of in the eleventh sec- 
tion of the article on suffrage, and conse- 
(luently it seems to me the two sections 
wonld be directly in conflict. 

Mr. ROWMAN. It seems to me that in 
view of the action of the Convention on 
another article, this section will hcr3ly 1 

(10. We have provided that females may 
hold the ofice of school director, thongh 
the Convention has not yet decided that 
females shall exorcise the right of suf- 
frage, and this wonld be undoing that. I 
am in fkbvor of allowing women to bc 
school directors, and 1 think this section 
should not be adopted. YOU have got to 
ltndo either the one or the ot,hcr. 

JIr. EWING. I cnn see no necsssity for 
this section. I think there are many 
cases where a minor might possibly hold 
an ofXoe properly, and, as is suggested by 
the gentleman from Erie, we hare al- 
ready determined, on two test votes, that 
women may be elected school directors. 
X-0 injury ha.s ever occurred, so far as I 
ever heard, for the want of such a se&ion 
:~s this, and it seems to me to be useless, 
and, it may be, injurious, to have this 
section adopted in the Constitution. It is 
not called for, and it is burdening the 
c’onstitution with that which is not ncces- 
slry. 

Mr. TV. H. SMITIX. I hope the amend- 
ment will not be adopted, and I trust tJlat 
the ofYe& of our vote will be to ontiroly 
wipe otzt that absurd proposition that 
women shall bo school directors, after wo 
have deliberately and by a large majority 
of votes refused to make them elec~tors. 
I looked upon it as ver,y stfange t,hat snrh 
a 1)rovision as that should pass after the 
action of the (‘onvention on tho attempt 
to m:Lke them voters. .ct was simply at>- 
snrd, ridiculous and inconsistent in every 
way. I trust that this section will pass, 
and that the cff& of it will be to repel1 
the other. 

Mr. DARLIXGTON. I trust that no such 
indirection as this will be rcsortcd to in 
order to get rid of what has been solemn- 
ly adopted, not only in committoo of t.hn 
whole, but also on second reading in 
Convention by a full vote of the whole 
body. 

The CHAIRMAN. The pending question 
IS on the amendment. 

Mr. DARLINGTON. I am aware of that. 
Jh. KAINR. I desire to sav that there 

was not a full vote on the sul;ject. 
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Mr. TJLT.Y. This section is in direct 
confiict with an article which has :tlrcatly 
been passed. 

Mr. JJrrAIJr. I did nothearit, but if that 
has beon stated I have nothing more to 
%lJ-. 

Mr. KAIXE. I bnve no donbt tliis sec- 
tion would come in conflict with a SW- 
tion that has already passed through com- 
mittee of the whole, allowing womcn to 
be school directors. That has also passed 
second reading, it is trne, but it has to 1~ 
acted upon again. There is to be another 
vote on that, and it may be voted out, :LS 
1 hope it will be; but if this section Ire 
passed and it is in conflict wibh that, the 
Committee on Revision and Adjustment 
ran fix that matter, and when it comes 
into the House, if there should be still :t 
mttjority in fitvor of making women schon 1 
directors, that section can be rctaincd, 
and this ono can be rejected or altered. T 
hope, therefore, tho committee will pass 
this section,so that wo shall have the thing 
fairly and squarely before the Convention. 

Jlr. Uownras. I move the following 
amendment, to come in at the end of t,ho 
section : ALExcel~t as otherwise providctl 
in this Constitution.” 

The CHMRMAN. The question is on 
the amendment, 

‘ 
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Mr. DARLINQTON. There was a ma- 
jority vote both in committee of the 
whole, with a fuller House than this, and 
a full vote also in Convention, and more 
were present then than now. If gentle- 
men wish to raise that question again, let 
them raise it directly when we come to 
third reading ; let them move then to go 
into committee of the whole for the pur- 
pose of striking out the provision that 
allows females to be school directors ; but 
do not let us by a side-blow in this manner 
impair a provision of the Constitution, 
which was after due consideration report- 
ed by a committee of the House, adopted 
in committee of the whole, and by the 
Convention itself on second teading. Mr. 
M’hllister, no longer here, was chairman 
of the committee that reported it. That 
committee, after careful consideration, re- 
ported the section, and it was agreed to 
by a very large majbrlty, for there were 
scarcely ten votes against it in committee 
of the whole. 

Now, sir, I trust that unless this amend- 
ment is adopted this whole section of the 
article will be rejected. It would present 
a beautiful spectacle indeed for this Con- 
vention to-day, indirectly, to undo, in a 

small and thin house, that which was sol- 
emnly done by almost unanimous vote of 
the body on another occasion! 

Mr. CARTER. Mr. Chairman : I concur 
fully with what the gentleman from 
Chester has said. I think that is very 
wroug indeed to attempt this indirectly. 
I dislike the manner of approaching this 
subject to defeat a well considered meas- 
ure. I recollect distinctly the discussion 
of this matter and the vote in committee 
of the whole and also on second reading, 
and the clause which has been spoken of 
passed if I recollect aright, on second 
reading by a large majority. You know, 
sir, that there was quite a large number 
of members who were interested, as well 
as a numerous body of our citizens, in 
getting suffrage for females, which was 
rejected by the Convention, and perhaps 
properly. This proposition was regarded 
somewhat as a concession to that nume- 
rous and respectable classof people. But 
whether tho decision of this Convention 
on female suffrage be right or not, I 
think this indirect mode of attacking the 
right of women to hold of&e in school 
matters, is wrong-to attempt here, when 
we have barely a quorum, to defeat the 
expressed wish of this baby when the 
House was comparatively full. I think 
it will give much dissatisfaction and en- 
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list an element of hostility against our 
work, and I do not think, so far as I have 
heard, that that section enabling females 
twenty-one years of a e to serve as school 

5 directors is objection ble to many per- 
sons, on the contrary is verywell received 
by the people at large. I dislike exceed- 
ingly the indirect manner in which this 
thing has been approached. It is unfair 
-1 characterize it as such-and unjust. 
It seems to me to procure by indirection 
what could not be done by a fair and di- 
rect vote, which was had on two separate 
occasions in this body. 

Mr. W. H. SMITH. I think it is a mere 
assumption that there is anything in- 
tended indirect or unfair in this proposi- 
tion. It comes up in regular order- 

Mr. DARLINOTON. Mr. Chairman: I 
rise to a point of order. The gentleman 
has already spoken. 

Mr. W. H. SMITH. I will simply say 
this matter can be attended to in proper 
order, as gentlemen want when we come 
to the third reading of the article contain- 
ing the section to which reference has 
been made. . 

Mr. KAINE. I desire to explain as the 
chairman of the commtttee - 

Mr. DARLINQTON. The gentleman has 
madeaspeech. 

Mr. KAINE. But I have a right to ex- 
plain. I know as much about the rules 
as the gentleman from Chester. The 
gentleman from La.ncaster (Mr. Carter) 
has indirectly, if not directly, attempted 
to impugn the motives of this committee, 
in reporting this article., I desire to say 
to the Convention that the report was well 
considered by the committee, and has 
been presented here in good faith by a 
majority of a regular committee of this 
Gmvention. Let the gentleman attack 
the article itself, directly and squarely, 
but let him not make it the basis of an 
attack on the members of that committee; 

Mr. CARTER, I disclaim any intention 
of disrespect to the committee whatever. 

The CHAIRMAN. The question is on 
the amendment of the delegate from Erie 
(Mr. Bowman.) 

The amendment was agreed to, there 
being on a division ayes thirty-eight, noes 
twenty-five: 

Mr. NEWLY. That is not a quorum. 
The &AIRMAN. There was a majority 

of a quorum in favor of the amendment, 
the ayes being thirty-eight. The question 
recurs on the section as amended. 

The section as amended was agreed to. 
The second section was read as follows : 



S:::“ri<ir ‘0 -. ‘111 0Iiicers whoso ulc&ou 
is not 1)r’)vitlctl for in this Constitution 
shall 1);~ elected or appoint.orl 2s m:lv ho 
directed i)y law. So person shall be ap: 
pointed to any ofice within any <Bounty 
who ~1~111 not have been a cit,ixcn and an 
int:n~;htn:;t il.-.-.r: r.,brulLi OiiO j-oar liCsXt L~;ibcu 

his appointment, if the county shall ha\-e 
becn so long created, but if it shall not 
have boon so 101% created, then within 
the limits of the county or cnunties out of 
which it shnll have been taken. 

Mr. ICAINE. That is from the old Con- 
stitution. 

hlr. MA~VEAQH. There is one difii- 
onlty I should like to have removed. I 
do not see the necessity of this provision 
at all. I do not think the tendency now 
is to go outside the count,y lines for of- 
ficers. But may not this work badly in 
some cases? Suppose a district wants a 
judge, why should it not bo allowed to 
a *ro outside the county lines to get him? 

Mr. J. M. BAILEP. In answer to the 
gentleman from Dauphin, I will state that 
we do not use the word L‘el~cted,” but 

“ appointed.” 
Mr. MACVEAGH. I know that, but sup- 

pose there is a vacancy and the Governor 
is to appoint 1 

of 
Mr. a. M. BAILEY. It is the provision 

the present Constitution exactly, tier- 
bntim. 

Mr. NILES. Then it has beon violated. 
Mr. MacVnaci~x. Judicial appoint- 

ments have repeatedly been made out of 
the district, and that may have occurred 
whore the district consisted of but one 
county. 

Mr. NILES. It occurred in Schuylkill. 
Mr. MACVEAGH. Ycs,sir; and I do 

not know how this provision has been 
avoided. On first reading it seemed to 
me that it was unwise in that it would 
tend topreventtheappointmentofajudge 
outside of the county in which the judi- 
ctial district is created, so that Judge War- 
ren Woodward, if a vacancy had occurred, 
could not have been appointed to Berks, 
howover unanimous might have been the 
desire of the bar there for hiin, and so 
that Judge Pearson could not have coma 
to Dauphin, if that, county had been a 
separate district, I know that in the old 
judicial district in which I lived,it wasat 
one time a matt,er of very great difficulty 
to get an appointment, and every mem- 
ber of the bar united in asking Governor 
Shunk to appoint his son-in-law, Judge 
Chapman lo that district. Why is it not 
permitted to bc done? In a debate re- 

wall,y in tile 7lngiish tlous13 o* Conu:lo:,n 
upon a treasury order cutting off :~l;o~r-- 
Pnr’-S t;,r cnnlltyjrlrl~~Ps Wl?O li,v,l c>,,t+(!( 
of their county, tho entire bar of ICngland 
rose and insist& that it w:z better that 
the judge should not bc of the county, 
should not know the individuai suiLoru, 
the parties to litigation. Whether that 
oxtrcme position is well taken or not, cer- 
tainlyit is unwise to require lhat in evcrv 
ansc the appointee shall come from within 
ocrtnin county lines. Now the tendency 
ix not to run wild after strangers. The 
tendency is not to go to the ends of tho 
oarth to find a man. County pride, the 
pride of a bar, the pride of a communit,v 
--all those are strong conscrvativo ten- 
dencies to prevent going beyonp it even 
for a better man. But why should it not 
bc possible to do so? Why should the 
right of the people be restricted in a mat- 
tcr of tliis charactor 3 

Mr. 8. A. l'unr~~h-CE. I would sug- 
gest that tho objection which has been 
prcsontetl by the gentlcmnn from Dan- 
phin can be obviated by making the sea- 
tion read in this way: “RTo person shall 
be appointed to a county office who shall 
not be a citizen,” &XL : instead of pro- 
viding that ‘6 no person shall be appointed 
to any off~co wilhin any count,y.” 

Mr. MACVEA~K “Any ofice other 
than judicial” will meet my views just as 
well. 

AIF. s. 11. PURVIAXCE. I make that 
suggestion. 

Mr. EFINQ. Allow me to suggest -- 
The CIXAIRMA~. Does the gentleman 

from Dauphin make a motibn? 
hlr. &~aCVEActIr. Yes; I movo the 

amendment indicated by the gentleman 
from Allegheny (Mr. 8. A. l’urvianne) 
unless the other gentleman from hllo- 
gheny (Mr. Ewing) has somo other sug- 
gestion. I do this in order to bring the 
question up. 

Mr. l3w1xo. I would have very much 
preferred that tho gentleman from Dau- 
phin had moved to amend by striking 
out all after tho word “law,” at the end of 
the first sentence. I agree with him very 
fully in rogard to this provision being en- 
tirely unnecessary. There is no tendency 
t.o salect men for county offloers outside 
of the county ; but it is entirely prevented 
by this section. I believe it has been 
construed to apply only to county OfXicers 
as it now stands; therefore it does not ap- 
ply to a judicial office; but there are 
some o&es that, to my certain knowl- 
edge, it has been applied to, where it has 
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prevent& in different cases, the solcction 
of men outside of a county who could 
have been very judiciously chosen. For 
instance, the office of superintendent of 
schools is a county office, and under this 
provision you cannot go outside of the 
county to make a selection. lie muhi 
have been a citizen and an inhabitant for 
one year in the county where he is ap- 
pointed. I know, myself, of several cases 
in which if it had not heen for this provi- 
sion, selections would have been made to 
the very decided advantage of the coun- 
ty, of gentlemen outside of the county, 
well known in the county, who would 
have given general satisfaction. But 
they were prevented from making that 
selection under this provision. There is 
no evil likely to arise by leaving this pro- 
vision out, and I think that its being in 
here is entirely unnecessary and must re- 
sult in injury in occasional casts. 

I hope, therefore, that the gentleman 
from Danphin will modify<his amend- 
ment by moving to strike out all after the 
word “law.” Otherwise his amendments 
will accomplish nothing, as it will only 
make the section mean that which it has 
always been construed to mean. 

Mr. MACVEAQHI I will modify my 
amendment to that effect. 

The CHAIRMAN. The question is upon 
the amendment to strike out all after the 
word “law,” in the second line. 

Mr. DARLINQTON. I find myself com- 
pelled to oppose this amendment, and for 
the reason that I think a misapprehen- 
sion exists in the minds of gentlemen 
here as to the eflect of the provision as it 
now stands. It certainly never was in- 
tended to preclude the appointment of a 
gentleman outside of a county to a jndi- 
cial office, because a judicial otllco never 
was understood to be a county office. It 
is a State office in a judicial district; and 
a judicial district is generally composed 
of more counties than one. What the 
Constitution intends to do is to prohibit 
the appointment to office within anycoun- 
ty-that is, to a county office-of any one 
who is not a citizen and inhabitant within 
the county. I think this provision of the 
Constitution of 1337 has never worked in- 
juriously in practice. It has never been 
understood in practice, by our Executive, 
to extend to judicial offices. Indeed, we 
know of many cases in which the Gover- 
nor hasappointed gentlemen residing out- 
side of a judicial district to exercise the 
office of judge within such district. One 

case of Judge Barrett, who wa:, t-.2cn 
from the county of Clcarfield and ap- 
pointed to preside over a district in the 
eastern part of the State. Nobody ever 
supposed he was appointed to a county 
office. 

I;v&L~ I take my seat, I wish to ~21 Ihe 
attention of the’chairman of the commit- 
tee to a single matter. In the fifth and 0 

sixth lines I see that the committee have 
introduced the word “created.” The word 
in the old Constitution is “erected,” and 
I think that “erected” is the better word. 
Probably this is a misprint. 

Mr. KAINE. It is a misprint. Tho word 
should be “erected” in each instance, and 
I request the Clerk to make the correc- 
tion now. 

I think this section ought to be adopted 
as it now stands. It has never been con- 
strued to apply to the ohice of a judge. 
Sometimes judges have been appointed 
from other counties to preside over jpdi- 
cial districts. This has, in fact, been done 
frequently, and this section of the old 
Constitution has been construed to apply 
to countyofilces only. I think it ought 
to be retained, because, suppose a sheriff 
of a county dies or resigns, or a recorder 
of deeds, or a prothonotary, or any other 
of the county officers ; the position has to 
be filled by appointment by the Gover- 
nor, until after the next general election, 
and it is unfare to allow the Governor to 
go into any other county of the State and 
appoint some person to go into that county 
to fill the vacancy and hold the off~cs for 
au unexpired term. The people of Dau- 
phin county would not admire the ap- 
pointment by the Executive of a sheriff 
for them from Fayette county, nor would 
the people of Allegheny desire a sheriff or 
a prothonotary or a register or a recorder 
to be gppointed tram the county of Dau- 
phin. It was to prevent such a state of 
things that this section was adopted in the 
Constitution of 1838. It has worked well 
there, and I think we ought to make no 
change in this regard. 

Mr. MACVEA~H. I ask the gentleman 
from Fayette whether he ever knew of 
the existence of an abuse of this kind. 

Mr. KAINE. I do know of one instance, 
a very particular one, but I do not desire 
to name it upon this floor. 

Mr. MACVEA~H. I never heard of one. 
Mr. J. M. BAILEY. I will answer the 

gentleman from Dauphin. Perhaps the 
‘reason why there never was any instanoe 
of abuse of this kind known, was be- .~. _._ 

instance that I now call to my mind is the cause the Constitution of 1838 UIU not 
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permit its occurrence. WC! (10 not know, far@ sort of reasoning. I think wo are 
however, how wildly things would have here to criticise the old Constitution; I 
run in that direction if it had not been for think that that is our business here oli- 
the restraints of the present Constitution. tirely, and wherever it is defective we 

Mr. W00uw~R~. Wlll the gentleman ought to alter it ; but I think in this re- 
from Huntingdon inform mc whether he gard it is altogether right and proper. I 
desires to retain the language of the old should be very sorry, and I presumm 
Constitution ? every other member, representing a rural 

+ Mr. J. X. BAILEY. Yes, sir. The set- county at any rate, would be sorry to see, 
* tion now under consideration is a copy of in case of the death of one of its county 

the present Constitution, transcribed per- officers, a man from another county sent 
batim. It is not intended to apply to into the counl;y to fill that place until the. 
judges. next election. . 

Mr. BOYD. I think this is rather a late Mr. BOYD. That is just what we want 
day to criticise the actions of the Conven- to prevent. 
tion of 1837-8. Mr. LILLY. I say I should be very sor- 

Mr. D. W, PATTERSON. Certainly it is. ry to see it ; hence I arrive at the same 
The gentleman f.rom Montgomery is cor- conclusion that the gentleman from Mont- 
rect in that view. gomery does, and I shall vote for the sec- 

Mr. BOYD. I think that we have work tion. 
enough on hand ourselves without going Mr. BOYD. Then we agree. Sow I am 
into an examination and criticism of what happy. [Laughter.] 
was done in the preceding Convention. Mr. MOTT. The gentleman fmm Mont- 
It seems to me to be a sufficient answer gomery says that no lawyer here except 
against any objection to this section, that the gentleman from Dauphin doubts the 
it has been found to work well since its construction of the Constitution of 1838. 
adoption, and is within the apprehension We had n case in our district in point. 
of every man in this Commonwealth, and We elected a judge who lived outside of 
therefore it would be wise for us to adhere the district ; he never came in to reside 
to that which has stood the test of years with us. On a certain occasion some per- 
to the entire satisfaction of everybody. I son, wishing to get a writ for something to 
presume there is no lawyer on this floor, be done, and not finding him, applied to 
except the gentleman from Dauphin, who the Attorney General for a quo warranto . 
has ever called in question a president to know by what authority he exercised 
judge appointed by a Governor, as heing the office of president judge of that di% 
a county oflicer. That it has never been trict. In consequence of it, instead of 
so nnderstood by the different Executives standing up and flght.ing that question 
of this Commonwealth, and their Attor- and having it settled, he resigned hia 
neys General, is perfectly manifest from place. 
the fact that they have frequently, time Mr. BOYD. ill1 I have to say in reply 
and again, appointed judges from adjoin- to that is that that judge, who was ap- 
ing or distant counties; and no man has pointed under those circumstances, wi~b 
ever questioned it, for the simple reason bound to live in the district, and I sup- 
that this does not mean a judicial officer; pose he did, did he not 1 
that when you speak of county ofticers Mr. MOTT. Ko. 
that term does not include a judge. That Mr. BOND. Did hc never come into the 
has been the construction and interpro- district? 
tation given to the Constitution ot 1837-38, Mr. MOTT. No. 
without anybody oalling it in question, Mr. BOYD. Then I suppose it was be- 
and I, as one of this committee, voted for cause there was nothing to do in that dis- 
reporting this section just because it is a trict. [Laughter.] 
transcript of the section we have in the Mr. LILLY. In reply to the gentleman 
present Constitution. As I said before, from Montgomery I will say that I think 
wyo have tried that; we think we under- I reside in the same district, and there 
stand it; and let us adhere to what we was a good deal to do in the district, and 
do understand, or think we do at least the judge was driven from the bench be- 
without carving out any new difficulties cause he did not reside there. 
for the future. Nr. BOYD. I think it was a good thing 

Mr. LILLY. Mr. Chairman : I arrive at for the judge. [Laughter.] 
the same conclusion with the gent,leman The CHAIRJ6.1N. The question is on 
from Montgomery, but from a very dif- the amondr;:o:&t to strike out all after the 
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word “law,” in the second line of the sec- 
tion. 

The amendment was rejected, there be- 
ing on a division, ayes, eighteen-not a 
majority of a quorum. 

The CHAIRMAN. The question recurs 
on the section. 

Mr. BIJCKALEW. Mr. Chairman: I 
think the true objection to this section 
is that it is unnecessary. Certainly the 
first branch of it, to which no objection 
has been made, is clearly unnecessary. 
When you have vested the whole legisla- 
tive power of this Commonwealth in the 
C;eneral Assembly you have conferred 
upon them all the power4hat is contained 
in the first division of this section ; that is, 
where the Constitution does not prescribe 
particular officers and the terms for which 
they shall be elected to hold their office, 
it is a matter for regulation by law. That 
part of the section is entire surplusage. 

Then as to the second branch, it is open 
to thisremark, that human nature is such 
everywhere that there is a prejudice 

. against outsiders, and that men outside 
of a judicial district will not be called 
upon to serve in of&e within it unless 
under very extraordinary circumstances ; 
and when no very extraordinary circum- 
stances exist, in an occasional or excep- 
tional case, as an appointment by the Ex- 
ecutive is always for a short period of time 
no inconvenience can result from the 
omission of this provisionin the Constltu- 
tion. I am in favor of making our instru- 
ment a little shorter than we already have 
it, instead of lengthening it, and our 
Committee on Revision and the Conven- 
tion, in acting upon their work, I hope, * 
will shorten materially what we already 
have. 
. I am opposed to this section, therefore, 

because it is unnecessary in either of its 
divisions, and its omission from this pro- 
posed article will abbreviate our work and 
render it more acceptable if adopted. 

Mr. KAINE. Mr. Chairman: I am 
sorry I cannot concur with the gentleman 
from Columbia. He might as well say 
that a Constitution was unnecessary at all 
as to say that this section is not necessary 
in the Constitution. It has always been 
necessary heretofore, end I think it still 
remains so. He says that human nature 
is always the same everywhere, (which 
may be true as a maxim,) and that the 
people will not go outside of their county 
to select an officer. It is not the people 
that the section prevents from going out- 
side in the selection of oflicers, but it is to 

prevent the Executive of the State, the 
appointing power, from foisting upon a 
county somebody from a distance, some 
pet of his own, somebody they do not 
want, some person that is unfit or not 
qualified for the of&e to which he may 
have been appointed by the Governor. It 
is things of that kind that the section was 
intended first, as it is intended still, to 
prevent. 

I hope, therefore, the gentleman’s sug- 
gestion will not be taken, but that the 
committee will adopt this section as it is. 

The CHAIRMAN. The question is on 
adopting the second section as reported. 

The section was declared to be rejected, 
there being on a division ayes twenty- 
seven, not a majority of a quorum. 

Mr. KAI~SE. I want the other side to be 
counted. Let us see that there is a quo- 
rum. 

The CHAIRMAN. Those opposed will 
rise. 

Mr. MACVEAGH. No, Mr. Chairman, I 
protest against it. The decision is final. 

The CHAIRM~. The section is lost. 
The next section will be read. 

Mr. LILLY. Then I ask for a call of the 
Convention to see if we have a quorum. 

The CHAIRMAN. The next section will 
be read. 

The CLERK read as follows : 
SECTION 3. No person (except notaries 

public, commissioners of deeds, and offi- 
cers of the militia not in actual service,) 
shall at the same time hold or exercise 
more than one office in this State to 
which a salary is or fees or perquisites 
are by law annexed ; but the Legislature 
may provide by law the number of per- 
sons in each county who may hold the 
offloes of prothonotary, register of wills, 
recorder of deeds, and clerk of the courts, 
and how many and which of said offices 
shall be held by one person. 

Mr. BUCKALEW. I should like to in- 
quire if the latter part of this section is 
not already provided for in the judiciary 
article. My impression is that we hare it 
there. 

Mr. S. A. PURVIANCE. I would state 
for the information of the Convention, 
that in the article on county, township 
and borough oflicers, in the first section, 
this provision is made, which appears in 
the article reported and now under con. 
sideration, in these words, on page thirty- 
four of the proposed Constitution, asprint- 
ed in pamphlet form : 

“The Legislature shall declare what 
ofilces are incompatible, and no sheriff or 
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Certainly that covers all that is *cccs- 
sarv in t.his section. 

Mr. KAINE. I did not hear tho gontlo- 
man from Allegheny. 

Mr. S. A. PURVIANCE. On the thirty- 
fourth page of the pamphlet copy of the 
Constitution, the first section of the arti- 
cle on county, township and borough 
officers makes the provision which is cm- 
bodied in the ni-Liclo now under considcra- 
tion. 

Mr. KAI~VIG. Yes, Mr. Chairman, but 
the article under consideration is in part 
very different from the one that has boon 
adopted. It reads : 

‘90 persons (except notaries public, 
commissioners of deeds, and ofhers of 
the militia not in actual service) shall at 
the same time hold or exercise more than 
one office in this State to which a salary 
is or fees or perquisites arc by law an- 
nexed ; but the Legislature may provide 
by law the number of ,persons in each 
c~m;ty who may hold the ofliccs of pro- 
thonotary, register of wills, recorder of 
&cd6 and clerk of the cSurts, and how 
Inany and which of said ofhces shall bc 
held by one person. ” 

Thclatter part of the secti is intondcd 
to :~llow one person to hold the offices of 
register, recorder, clerk of the orphans’ 
court and prothonotary, if it might so 
happen. The first part of the section is 
impcrativc, and puts it in the Constitn- 
tion at once that certain offices shall not 
be held by the same person in place of 
leaving it to the Legislature. The Legis- 
latum may never pass anything of the 
kind, and I think it is the sense of this 
(‘onvention that something of that kind 
phonld be adopted in this Constitntion. 
Sir, thisis the proper place for something 
of the kind, and it comes from the proper 
‘;ommittee. because this committee was 

“Countv oflicers shall consist of sher- 
iffk, coroners, prothonot:nics, registers of 
wills, recorders of deeds, cotnmissioners, 
treasurers, surveyors, auditors or control- 
lers, clerk of the conrts, districtattorneys 
and such others as map from time to timrt 
ho established by lam ; the Legislatnrt: 
shall declare wh:Lt oliiocs in0 incumpati- 
ble ” Bc. 

The section before us roads : 
“Rut the Legislature may provide by 

law the numberof persons in each count) 
who may hold the of7icex of prothonotnry, 
register of wills, recorder of deeds, and 
clerk of the courts, and how many and 
which of said offices shall be held by one 
person.” 

It is identical with the article to which 
the gentleman from Allegheny has re- 
ferrcd. Rut sir, if you strike out thJs 
part then the first portion of the section 
will 1.~0 objectionable, will bc in conflict 
with the section in the article on county, 
township and borough officers, for this 
section will then provide t,h:tt no person 
in this State s!nrll hold two ofhces at the 
same time although in the other provi- 
sion to which I hnvc refcrrcd the Legisln- 
turc is authorized to determine what 
county oniccrs arc incompatible with 
each other and what oJhces may be united 
in tho same ofiicial. 

I call attention to this because all this 
will come up presently on revision, and 
T do not want the Committee on Revision 
to have hefore them two articles in con- 
flicl, with oath other, utterly inconsistent. 
‘J’hey would be obliged to report them 
hack again just as they arc or atlcmpt to 
dccidc whichof them shall br adopted. 
Now, I think this section ought to be in 
this form : That, except as otherwise pro- 

appointed to take charge of the sub.Ject of vidcd for in this Constitution, no person 
commissions, offices, oaths of office and shall hold more than one office at the 
incompatibility of oflice. It t,hercfore is 
in the right place and comes from the 
right committee, and I think embraces 
the subject a great deal better, more 
nloarly, and more properly than the sec- 
lion which has already been adopted. 

>Jr. 8. A. PUIWIAXCn. I move to 
amend the section by striking out all 
after the word %nnexed,” in the fourth 
line. 

Mr. BUCKAI,~W. Mr. Chairman: It is 
only necessary to road this part proposed 

same time. Something of that kind J 
w-ould be willing to vote for, and it wonld 
lcavc our instrument in harmony with 
itself. I suppose really tinit is what the 
gcntloman desires. 

The CIIAIIWAW. The qnestion is on 
the amendment of the gentleman from 
Allegheny, (Illi-. S. A. Purviance,) to 
strike out all after the word “annexed,” 
in the fourth line. 

Mr. RAINE. I suggest to gentlemen 
to let this article go through committee 
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we can have the yeas and nays and the 
propor sense of the Conventton. 

Mr. BU~KALE~. I suggest to the delo- 
gate from Fayette that if WC leave tbo 
first branch of this section we can amend 
that hereafter. This partcertainly might 
be stricken out. 

The amendment was agreed to. 
The CHAIRMAN. The question now re- 

curs on the section as amended. 
The question being put, the ayes were 

thirty-one, less than a majority of a 
quorum. 

Mr. KAINE. Let the other side be count- 
ed to see if there is a quorum present. 

Tile CHAIRMAN. The Chair begs to state 
that if any gentleman objects that there 

. is not a quorum present, he can ask that 
the committee rise. 

Mr. KAINE. I ask that the committee 
rise for want of a quorum. 

The CHAIRXAN. It is moved that the 
committee rise for want of aquorum. 

The question being put., it was declared 
that the noes appeared to prevail. 

Mr. DARLINGTON. Allow me to suggest 
that if I understand the rule, whenever it 
appears in committee of the whole that 
tbero is not a majority of a quorum, the 
chairman will state that fact to tho com- 
mittee and the oommittee will of course 
rise. 

Mr. KAINIS. Yes, sir, that is a matter 
of course. 

‘rho CIXAIRMAN. There is not a quorum 
present. The committee will do as they 
t.hi n k proper. 

Mr. KAINE. The committee will rise as 
a matter of course. 

‘l’ho committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Alricks) reported that the commit- 
tee had had under consideration the arti- 
cle on “officers and incompatibility of of- 
fice,” and had risen for want of a quorum. 

Mr. MAOVEAQH. Mr. President: I 
move a call of the roll to ascertain whether 
t!loro is a quornm present. 

The PSESIDENT. A call of the roll is 
asked for. The Clerk will call the roll. 

The roll was called, and the following 
dolegatos answered to their names : 

Ntrssrs. Achenbach, hddicks, Alrickn, 
i\ ndrcws, Baer, Baily, (Perry,) Bailey, 
( TIuntingdon,) Riddle, Black, J. S., 
l:owmm, Boyd, Brown, Bnokalcw, Cal- 
vin, Campbell, Carey, Carter, Church, 
(!~)llinn, Curry, Curtin, Dallas. Darling- 
ton, Do’ France, Dunning, I,:dwards, 
Ewing, Gnthrie, H&l, Hnnna, 1X:,$, 11s~. 
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Lnndis, Llawrence, ‘Liily, 
,. .; . ...) 

MacConnell, 
hlacVcag11, M’Clean, MX’ulioch, M’- 
Michael, Mantor, Minor, Mott, Newlin, 
Niles, Patterson, D. W., Patton, Purvi- 
UEC, John N., Purviance, Samuel A., 
Reynolds, Rooke, Russell, Smith, Wm. 
H., Stanton, Temple, Turrell, Wetherill, 
Jno. Price, White, David N., White, J. 
W. F., Woodward, Wright and Walker, 
President-6G. 

The PRESIDENT. There is not aquornm 
present. 

Mr. J. IhI. BAILEY. I move that we do 
now adjourn. 

hir. HOWARD. I move that the Ser- 
geantat-hrms be instructed to bring in 
the absentees. 

The PRESIDENT. The question is on 
tho motion to adjourn. 

The motion was was not agreed to. 
Mr. HOWARD. I move that the Ser- 

geant-at-Arms be directed in bring in the 
absent members. 

The motion was agreed to. 
The PRESIDENT. The Sergeant-&Arms 

will close the doors and proceed to sum- 
mon absentees. 

After some time spent in v;niting for tho 
return of the offleer- 

Mr. DALLaS. 1s there a quorum pres- 
ent now? 

The Pnxsr?~::sr. There is not. 
Mr. Lr1.t~. It appears to me there is 

uo uie of our being here inasmuch as tho 
doors are not looked, and the Sergcant-at- 
Arms has gone for members, and them 
am more going out than there are coming 
in. In that state of aEairs I suggest an 
adjournment. 

Mr. DALLAS. I move that wc take a 
recess of one hour to give the Sergeant;it- 
Arms an opportunity to bring in the ab- 
sentees. 

Mr. ADDICKS. We had bettertakc a 
rooess until1 Monday morning at ten 
o’clock. 

Mr. WRIQIXT. I move that tho Con- 
vention do now adjourn. 

The PHESIDEHT. [At fifteen minutes 
past eleven o’clock.] There is a quorum 
of members present. 

Mr. CAMPBELL. I call for tho yeas ond 
nays on the motion to adjourn. 

Mr. CARTER. I second the call. 
The yeas and nays were taken, and 

were as follow, vie : 

YEAS. 

Messrs. Addicks, l3dlo~, (TIunting- 
don,) I:l:~ck, J. S., Cowman, Iluckalew, 

. 



Carey, Church, Curtin, Dallas, Dun- 
ning, Hall, Hanna, Hemphill, Kaine, 
Lilly, MacVeagh, M’Clean, M’Michael, 
Minor, Mott, Poghe, Stanton, Temple, 
White, David N., White, J. W. F., Wood- 
ward, Wright and Walker, Be&lent---28. 

NSYS. 

Messrs. Achenbach, Alricks, Andrews, 
Baer, Baily, (Perry,) Biddle, Brown, Cal- 
vin, Campbell, Carter, Darlington, DC 
France, Edwards, Ewing, Fulton, Gilpin, 
Guthrie, Hay, Hazzard, Horton, Howard, 
Landis, Lawrence, MacConnell, M’CuI- 
loch, &pitntor, Newlin, Niles, Patterson, D. 
TV., Petton, Purviance, John N., Purvi- 
ante, Samuel A., Reynolds, Rooke, Rus- 
sell, Smith, William H., Turrell and 
Wethorill, John Price-38. 

So the motion was rejected. 
AnsnxT.-Messrs. Ainey, Armstrong, 

Barman, Barclay. Baker, Bardsley, 
Bartholomew, Beebe, Bigler, Black, 
Charles A., Boyd, Brodhead, Broom- 
all, Bullibt, Cassidy, Clark, Coohran, Col- 
lins, Corbett, Corson, Craig, Cronmiller, 
Curry, Cuyler, Davis, Dodd, Elliott, El- 
lis, Fell, Finney, Fnnck, Gibson, Green, 
Harvey, Heverin, Hunsicker, Knight, 
Lamberton, Lear, Littleton, Long, M’- 
Camant, M’Murmy, Mann, Metzger, 
Mitchell, Palmer, 0. W., Palmer, H. W., 
Parsons, Patterson, T. H. B., Porter, Pur- 
man, Rend, JohnR., Reed, Andrew, Ross, 
Rnnk, Sharpe, Simpson, Smith, H. G., 
Smith, Henry W., Stewart, Struthers, 
Van Reed, Wetherill, J. M., Wherry, 
White, Harry and Worrell-67. 

Mr. BUCKALEW. I inquire if there is a 
quorum present. 

The PRESIDENT. There is. The gen- 
tleman from Mifflin (Mr. Andrew Reed) 
and the gentleman from Philadelphia, 
(Mr. Worrell,) who did not vote, are in 
the House. 

Mr. BUCKALEW. Then I move that the 
order of the House directingthe Sergeant- 
at-Arms to be sent for absentees be re- 
soinded. 

The motion was agreed to. 

ORDER OF BU8INEsS. 

Mr. LILLY. I move that the Conven- 
tion again resolve itself intti committee of 
the whole on article twenty-six. 

Mr. MACVEAOH. Before that motion is 
put, I beg to suggest that while I am op- 
posed to a considerable portion of this re- 
port, nevertheless it is unfair to a commit- 
tee of this body to have its work put 
through with a bare majority of a quorum, 

bccauso you cannot get members to rise in 
sufficient numbers to escape defeat under 
the rule requiring a majority of a quorum 
to pass sections, and they fall by the mere 
thinness of the House. I do not think 
this is fair toward a standing committee 
of this body. I bpeak the more freely on 
this subject because really I do not be- 
lieve in the necessity of these sections, 
but I do believe in the desirableness of 
giving a standing committee of this Con- 
vention, that has devoted thought and at- 
tention to its duties, an opportunity to bo 
heard in a House where there is a reason- 
able chance of their work being ap- 
proved. 

Mr. LANDIS. How are you going to do 
it 1 

Mr. MACVEAGIH. I have no doubt 
whatever that this House will be full on 
Monday morning. 

Mr. S. A. PURVIARCE. I will say in 
answer to the gentleman from Dauphin, 
that much of the work, and I might say 
almost all the important work that we 
have completed up to second reading has 
been done in a House having barely a 
quorum. That is true, I believe. 

Mr. MACVEAQH. I do not dispute it. 
I am willing to work at any time, no mat- 
ter how full or empty the house may be ; 
but I do not deem it fair to the chairman 
of the Committee on Commissions, Ofli- 
oes, Oath of Office and Incompatibility of 
Oillice, to proceed with his report with so 
slim a House as this. 

Mr. KAINE. I desire to be heard upon 
thismotion. I do not know that I can 
add anything upon this subject beyond 
what has been already so well said by the 
gentleman from Dauphin. The gcntlc- 
man from Allegheny has just said that 
articles were passed through second rond- 
ing when there was not more than a mere 
quorum present. Now, sir, during the 
entire session of this Convention this 
week up to to-day, I think there have not 
been less than eighty and sometimes 
more than ninety members present. The 
committee that reported this article con- 

sidered it of some importance or they 
would not have made the report to the 
Convention, and they de not desire to have 
it considered where it is utterly impossi- 
ble, as it has been this morning, to pass a 
single article upon an afllrmative vote. 
Upon the question being put by the 
chairman of the committee of the whole, 
“Will the committee agree to the sec- 
tion 1” the vote is taken by voices ; some 
member calls for a division ; not thirty- 
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four members rising the section is lost. I which he said was lying on the table. If 
submit that that is no fair way of consid- so, that might he considered here now, 
ering the report of a committee. If a and let this report of the Committee on 
majority of a quorum voted against any Offices, &c., go over until Monday. 
section, I should be conteut ; but to have Mr. LAWRENCE. I think the motion 
a section lost by reason of no quorum is not debatable. 
voting for it, I submit is unfair to any The PRESIDENT. The Chair is aware of 
committee of this Convention. that. 

I am therefore opposed to the motion of Mr. LAWRENCE. The gentleman from 
the gentleman from Carbon. I do not Fayette himself was the manto make the 
Ee why there fihould be au& ho&house motion t0 go into OOmmittee Of the whole 
upon a question of this kind. It will be this morning, and he insisted on consid- 
some time before the Committee on Re- ering his report. NOW, when he thinks 
vision and Adjustment are ready to re- that hi article is likely to be amended,. 
port. The other committee that has the he wants’it postponed. 
subject of the Legislature under consider- Mr. KAIKE. I admit I made that mo- 
ation are not to rewrt until Tuesday. tion, but it was at the solicitation of mem- 
Then why not let this report (and that bers on this floor and against my own 
was my own opinion at the time) go over judgment. 
until Monday, when we shall have cer- Mr. LILLY. I insist on the rules of or- 
tainly a much fuller House than we have der being enforced. 
now ? So far as we have been doing any The PRESIDENT. The Convention will 
good here this week, so far as we are do- come to order. The question is .on the 
ing any good now, perhaps the members motion that the Convention resolve itself 
of this Convention might as well be pelt- into committee of the whole on report 
ing each other with paper-balls. When I No. 26. 
work, I want to work for some purpose The motion was not agreed to,. the ayes 
and to some end. Therefore I hope, as I being twenty-eight, not a majority of a 
said before, that the motion of the gentle- quorum. 
man from Carbon will not prevail. If Mr. WRIGHT.; I now move that the 
there is any other business, let us do it. Convention adjourn until ten o’clock on 
The gentleman from, Washington (Mr. Monday morning. 
Lawrence) was exceedingly anxious yes- The motion was agreed to, and (at elev- ’ 
terday that we should have a session to- en o’clock and thirtyseven minutes A. 
day for the purpose of considering a re- M.) the Conventionadjourned until Mon- 
port from the Committee on Accounts, day at ten o’clock A. AI. 
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ONE HUNDRED AND -FORTY-SEVENTH DAY. 

MONDAY, Reptewaber 22, 1873. 
The Convention met at ten o’clock A. 

M., Hon. John H. Walker, President, in 
the chair. 

Prayer by Rev. J. W. Curry. 
,The Journal of yesterday’s proceedings 

were read and approved. 

PETITION. 

Mr. J. N. PIJRVIANCE presented a peti- 
tion’of members of the bar of Armstrong 
county, praying that that county be erect- 
ed into a separate judicial district, which 
was read and ordered to lie on the table. 

. LE.$vEY OF ABSENCE. 

Mr. BROWN asked and obtained leave 
of absence for Mr. Finney for a few days 
from to-day, 

Mr. W. H. SMITH asked and obtained 
leave of absence for Mr. Bullitt for a few 
days from to-day. 

Mr. RUSSELL asked’and obtained leave 
of absence for Mr. Armstrong for this 
day. 

Mr. BOYD asked and obtained leave of 
absence for him,self for a few days from 
to-day. 

Mr. TE%I?LE asked and obtained leave 
of absence for himself for to-day and to- 
morrow. 

COPIES OF DEBATES. 

Mr. J. N. PURVIANCE. I offer the fol- 
owing resolution, which I shall ask to 

have referred to the Committee on Print- 
ng : 

If2esolved, That a copy of the Debates be 
sent to each of the judges of the Supreme 
(‘our%, except Judge Agnew, alrea,dy en- 
titled to a copy as a member of the Con- 
stitutional Convention of 1837-8, and a 
copy to each of the judges of the United 
States courtsresident in this State. 

On the .question of proceding to the 
second reading and consideration of the 
resolution, the ayes were twenty-three, 
ess than a majority of a quorum. 

Mr. J. N. PURVIANCE. I call for the 
yeas and nays. 

Mr. WOBRELL. I second the call. 
Mr. HUNSICKER. I rise to a} point of 

rder. 

Mr. J. N. PURVIANCE. I would explain 
that there are certain copies more- 

Mr. HUNSICKER. Debate is not in or- 
der. 

The PRESIDENT. The question is not 
debatable. 

Mr. J. N. PURVIANCE I merely wish 
to make a remark to the Convention. 
There are some extra copies on hand- 

Mr. HUNBICKER. I rise to a point of 
order. ’ My point of order is that debate is 
not in order. 

The PRESIDENT. Debate is not in or- 
der. 

Mr. J. N. PURVIANCE. The supreme 
judges only require four. 

Mr. LILLY. I take it if the supreme 
judges want any copies the delegates can 
give them. 

The PRESIDENT. Debate is not in order. 
Mr. J. N. PURVIANCE. Judge Shars- 

wood tells me that the judges will be very 
glad to have copies furnished. 

The PRESIDENT. Debate is out of order. 
The yeas and nays have been ordered, 
and the Clerk will call the roll. 

The question was taken by yeas and 
nays with the following result : 

YiAS. 

Messrs. Alricks, Andrews, Baer, Bail>-, 
(Perry,) Bailey, (Huntingdon,) Biddle, 
Boyd, Brown, Campbell, Carey, Carter, 
Carson, Curry, Dallas, Darlington, Dodd, 
Ewing, Guthrie, Hay, Hemphill, Horton, 
Howard, Kaine, Landis, Lawrence, Lear, 
M’Michael, Mantor, Mott, Niles, Patter- 
son, T. II. B., Patton, Purvianoe, John N., 
Purviance, Samuel A., Reed, Andrew, 
Runk, Russell, Sharpe, Simpson, Smith, 
Wm. H., Struthers, Temple, Turrell, 
Wetherill, John Price, White, D. N., 
White, J. W. F., Worrell and Walker, 
President-48. 

NAYS. 

Messrs. Aohenbach, Barclay, Brodhead, 
Calvin, Collins, Curtin, De France, Ed- 
wards, Gilpin, Haezard, Hunsicker, Lilly, 
MacConnell, M’Culloch, Minor, Patter- 
son, D. W., Rooke, Smith, Henry W. and 
Stanton-19. 
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So the resolution was ordered to a sac- 
ond reading, and it was read the secohd 
time. 

ABSENT. - Me&s. Addioks, Ainey, 
Armstrong Baker, Bannan, i3ardsley; 
Bartholomew, Beebe, Bieler. Black. 
Charles A.,’ Black, J. g., ‘Bwrnan; 
Broomall, Buckalew, Bullitt, Cassidy, 
Church, Clark, Cochran, Corbett, Craig, 
Cronmiller, Cuyler, Davis Dunning, El- 
liott, Ellis, Fell, Finney, Fulton Funck. 
Gibson, Green,. Hall, -Hanna, Harvey; 
Heverin, Knight. Lamberton, Littleton. 
Long, MacVejgh, M’Camant; &UZllean; 
M’Murray, Mann, Metzger, Mitchell, 
Newlin, Palmer, G. W., Palmer, H. W., 
Parsons, Porter, Pughe, Purman, Reed, 
John R., Reynolds, Ross, Smith, H. G., 
Stewart, Van Reed, Wetherill,’ J. M.; 
Wherry, White, Harrv. Woodward and 

_ I  

Wright-66. 
Mr. J. N. PIJRVIANOE. I oall for the 

yeas and nays on the adoption of the reso- 
lution. 

Mr. HUNBICKER. Mr. President : I am 
opposed to this resolution, and I trust it 
will not pass. We have already issued 
3,996 extra copies. Every member of this 
Convention has thirty extra copies to dis- 
pose of. There are twenty-four delegates 
from Philadelphia on the floor of the 
Convention, and it soems a little strange 
that when there are 3,990 copies for distri- 
but.ion, the members cannot themselves 
supply the judges of the Supreme Court 
with them. 

Ivhat are these copies issued for? They 
are issued for diytribution; and it will 
not do for us to be liberal with the State’s 
money when we have already given our- 
selves these copies for the very purpose 
of judicious distribution. 
have these copies? 

Who ought to 

of the courts. 
Certainly the judges 

I have myself supplied 
two of the judges of our county. My c,ol- 
leagues have supplied the law library 
and the other judge. 

If we pm this resolution, it will be fol- 
lowed by others, and of these distribu- 
Uous there will be no end. 

For these’reasons I shall be compelled 
to vote against the adoption of this reso- 
lution. 

Mr. J. N. ~RrIaNcx. It will only 
take eight copies to supply the four 
judges of the United States courts, Judge 
C?adwalader, Judge M’Candless, Judge 
M’Kennan and Judge Strong, and the su- 
preme judges of the State. It is due to 
thejudgesof those courts that they should 
be furnished with copies, and furnished 

through the courtesy of the Convention. 
They should not be dependent upon the 
favor of the delegates to get a copy of 
them, but should be furnished by the 
Convention as a matter of courtesy to the 
judges themselves. And I would fur- 
ther remark that there are sixteen hun- 
dred extra copies over and above the re- 
quired number ready. for distribution ; 
sixteen hundred copies additional in the 
hands of the publisher. Every delegate 
perhaps has observed that all the copies 
he is entitled to he has not onlv distri- 
buted, but has demands for man$‘more. 

Mr. HUNSICKER. Will the gentleman 
allow me to ask him a question 4 

Mr. J. N. PUBVIANCE. Yes, sir. 
Mr. HUNSIBKER. Did no: Mr. Singerly 

print those extra copies expecting to sell 
them to members? 

Mr. J. N. PURVIANCE. I know not, nor 
do I care, but I think that the judges of 
the United States courts and of our Su- 
preme courts should have a copy of our 
Dobates, furnished to them by the Con- 
vention. 

Mr. HUNSICKER. Allow me to ask an- 
other question before the gentleman takes 
his seat. Who ordered Mr. Singerly to 
print those sixteen hundred extra copies? 

Mr. J. N. PURVSANCE. I do not know, 
but suppose it was his own act, without 
orders from any one. 

Mr. BRODHEAD. I move to amend by 
adding the president judges of the courts 
of common plea8 and the associate judges 
throughout the State. 

Mr. RUSSELL. The sixteen hundred 
copies that ‘the gentleman from Butler 
speaks of belong to Mr. Singerly and he 
desires the Convention to buy them. 
Unless this Convention buys them we 
have no control over them. I move, 
since the gentleman from Butler desires 
it, that the subject be referred to the 
Committee on Printing. 

Mr. TUR~ELL. I suppose, as is well 
known to ,a large number of members 
here, that the judges of the court of corn- 
mon pleas have already received these 
reports from their district representatives, 
and it is carrying this thing entirely too 
far to buy this additional number of De- 
bates. The judges should receive their 
copies in the way I have indicated, and 
probably all of them have. 

The motion to refer was agreed to, 

OFFICERS AND INCOMPATiBILITY OF OF- 
FICES. 

Mr. CORSON. I move that the Conven- 
tion resolve itself into committee of the 
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whole on the article on ‘I officers and in- 
compatibility of office,” reported by the 
Committee on Commissions, Offices, Oaths 

. of Office, and Incompatibility of Office. 
The motion was agreed to, and the Con- 

vention resolved itself into committee of 
the whole, Mr. Alricks in the chair. 

The CHAIRMAN. The committee of the 
whole have again .referred to them the 
article entitled “Of Officers and Inoom- 
patibility of Otlice.” The third section as 
amended is before the Convention and 
will be read. 

The CLERR read as follows : 
“SECTION 3. No persons (except nota- 

ries public, commissioners of deeds, and 
officers of the militia not in actual ser- 
vice) shall at the same time hold or ex- 
ercise more than one office in this State 
to which a salary is or fees or perquisites 
are by law annexed.” 

Mr. KAINE. Will the Clerk be so good 
as to read the residue of that section ? 

The CLERK. The remainder of the sec- 
tion was stricken out by a vote of the 
committee. 

Mr. KAINE. But I want it read. 
The CLERIC read as follows: “But the 

Legislature may provide by law the num- 
ber of persons in each county who may 
hold the offices of prothonot.ary, register 
of wills, recorder of deeds, and clerk of 
the courts, and how many and which of 
said offices shall be held by one person.” 

Mr. KAINE. Mr. Chairman : I do not 
think that part of the section which was 
voted down on Saturday was understood 
by the Convention. I hope, therefore, 
that some gentleman who voted in the 
negative will move to reconsider the vote 
by which it was rejected. 

Mr. DALLAB. I voted in the majority 
and I move the reconsideration, because 
it is requested by the chairman of the 
committee. 

Mr. JOSEPH BAILY. I second the mo- 
tion. 

The CEAIRNAN. Did the gentleman 
from Philadelphia vote in the affirma- 
tive? 

Mr. DAL~AB. I did, and I make the 
motion, as I stated, at the request of the 
chairman of the committee. 

The CHAIRMAN. The question is on 
the motion to reconsider. 

Mr. D. W. PATTERSON. It was voted 
.down on Saturday, because it was found 
to be in conflict with the article on coun- 
ty, township and borough offices. Cer- 
tainly if that is the ease we ought not to 
pass it twice. That is the reason we voted 

t down, and there was great propriety in 
bat action. 

Mr. KAINE. If the gentleman from 
Lancaster will let the question be recon- 
giderd, I think I can satisfy him that this 
:lause is right. 

The CHAIRNAN. The question is on 
;he motion to reoonsider the vote taken 
m Saturday. 

The motion to reconsider was agreed 
:0. 

The CHAIRMAN. The question recurs 
m the amendment to strike all after the 
word “annexed,” in the fourth line. 

Mr. KAINE. The question is to strike 
3ut that portion of the section after the 
word ‘4 annexed,” in the fourth line, the 
words being “but the Legislature may 
provide by law the number of persons in 
each county who may hold the’ ofTices of 
prothonotary, register of wills, recorder 
of deeds, and clerk of the courts, and how 
many and which of said oiIices shall be 
held by one person.” 

It was supposed that that part of the 
section was covered by the letter part of 
the first section of the article on county, 
township and borough officers, which -is 
to be found on the thirty-fourth page of 
the printed Constitution as passed second 
reading. I will read the whole of the sea- 
tion : 

‘4 Conntyofiicers shall oonsist of sherifIs, 
coroners, prothonotaries, register of wills, 
recorders of deeds, commissioners, treas- 
urers, surveyors, auditors or controllers, 
clerks of the aonrts, district attorne$s, 
and such others as may from time to time 
be established by law.” 

Then comes what is supposed to be in 
conflict with that now before the commit- 
tee : 

‘*The Legislature shall declare what 
of&es are incompatible, and no sheriff or 
treasurer shall be re-eligible for the term 
next succeeding the one for which he 
may be elected.” 

Now, sir, I apprehend upon an exam- 
ination and comparison of this w’ith the 
other, that they will be found not to be 
incompatible at all. That part.of the sec- 
tion reported by this committee, now un- 
der consideration, was intended to limit 
the offices that should be held by one per- 
son, and, for instance, prevent a sheriff 
from being elected treasurer or anything 
of that kind. The language is : 6‘ But the 
Legislature may provide by law the 
number of persons in each county who 
may hold the offices of prothonotary, reg- 
ister of wills, recorder of deeds, and clerk 

. 
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of the courts, and how many and which 
of said oftices shall be held by one per- 
son.” In many of the counties of 
this Commonwealth the offices of reg- 
ister of wills, recorder of deeds, and 
clerkof the orphans’ court are held by the 
same person. I suppose in at least one 
half of the oonnties of the State that is 
the, case. In some counties it may be that 
the prothonotary holds all the other 
ofdoes. I remember very well when 
the prothonotary of Fayette county was 
clerk of the orphans’ court also. There 
is no conflict between this section and the 
section in the article on county, township 
and borough officers. That provides that 
the Legislature shall declare what of&es 
are incompatible. Will that enable the 
Legislature to say that the of&es of regis- 
ter and recorder, and clerk of the or- 
phans’ court shall be held by one person ? 
It does not come in contlict with this pro- 
vision, because this says specifically that 
the Legislature may provide by law the 
number of parsons in each county who 
may hold these of&es. If that be one, 
all right; if three or four are to be held 
by one person, the same thing. There- 
fore I think the insertion of this provision 
in the Constitution is absolutely essential 
and necessary. It is the provisionof the 
old Constitution precisely, word for word, 
and I think the other section which has 
been referred to does not conflict with it 
at all. I therefore hope that the amend- 
ment will not prevail, and that the section 
as reported by the committee will be 
adopted. 

Mr. NILES. I hope nothing will be left 
for intendment in this section. About all 
therqis good in the section is contained 
in that portion which is now proposed 
to strike out. I agree entirely with the 
remarks of the chairman of the commit- 
tee, that Pn a :.majority in the counties in 
this State these different of&es are held 
by the same person. In each of the four 
oounties that J have the honor in part to 
represent on this floor, the offices of pro- 
thonotary and clerk of the orphans’ court 
are held by one person, as are also the of- 
fices of register of wills and recorder of 
deeds. I hope that we shall leave noth- 
ing for the future action of the Legislature 
on thissubject ; that weshall put it in the 
Constitution squarely and explicitly that 
these offices are not incompatible. We 
shall be doing a great wrong to the small- 
er counties if we do not have this thing 
fairly understood. 

Mr. D. W. PATTERBOX. That does not 
appear to be the object of the provision 
proposed to be strioken out. It gives the 
Legislature the power to say how many 
offices any one individual may fill and 
exercise. So does the other provision, 
on page thirty-four of the pamphlet edi- 
tion of the Constitution. It provides that 
the Legislature shall declare what offices 
are incompatible, and it may therefore 
declare how many offices any one indi- 
vidual may hold or may not hold, which 
is identical with the idea expressed in 
that portion of the section which is now 
proposed to be stricken out. We have to 
leave that to the Legislature, because, as 
has been remarked by the gentleman 
from Tioga and Fayette, in many counties 
one person fills these offices, sometimes 
the clerk of the court of quarter ses- 
sions and sometimes the prothonotary. 
This provides for that and leaves it to 
the Legislature, and. so does the other 
provision leave it to the Legislature. If 
my friend from Tioga does not wish the 
Legislature to have anything to do with 
it, he ought to object to both provisions. 
One means exactly what the other does. 

Mr. RAINE. Allow me to explain. The 
gentleman says that this provision leaves 
it to the Legislature, and that the one al- 
ready adopted leave3 the matter to the 
Legislature. ‘So it does, and this par- 
tially leaves it so ; but if he reads it care- 
fully, he will see that it provides that “the 
Legislature may provide by law the num- 
ber of persons in each county who may 
hold the othces of prothonotary, register 
of wills, recorder of deeds and clerk of 
the courts, and how mauy and which of 
said offices shall be held by one person.” 
Therefore it limits them. 

Mr. D. W. PATTEREON. “What offices 
may be incompatible” and what “may be 
held by one and the same person,” they , 
mean identically the same thing. 

Mr, 5. A. PUBVIANCE. Mr. Chairman : 
I made this motion to strike out all after 
the word “annexed,” because, in the 
first place, I considered that all the sub- 
stantial parts of this section are covered 
by the first section of the article on 
county officers referred to by the gentle- 
man from Lancaster, (bfr. D. W. Patter- 
son,) and again, because this amendment ’ 
greatly curtails the present section. The 
section referred to by the gentleman from 
Fayette (Mr. Kaine) contains about 
nine or ten lines. That part cf thesec- 
tion in the article on county and town- 
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ship officers contains but three and a-half There seems to be confusion about this 
lines. Now, if the same purpose is ac- section. In the first place, it certainly is 
complished by the one, certainlyit ought not necessary to be incorporated in the 
to be preferred to the other. It will be Constitution here, because we have incor- 
seen &hat in all probability if we vote porated it in another place, and in better 
this down, the whole section should go language, where we have said that the 
out. Then it leaves the Legislature to Legislature may determine what offices 
declare what offices are incompatible, are incompatible ; that is, what ofhces a#e 
and therefore, of necessity, what offices incompatible to be held by the same per- 
might be connected and what ought not son. The Legislature may declare that a 
to be connected. I trust, therefore, that man may hold half adozen offices, and it 
this clause will be voted down, and then will not be incompatibie for him to hold 
that the sectionitself will be voted down, all those offices. 
and let the section of the other arti- I think therefore that this section as it 
ole stand as covering the whole ground. now stands, with this clause in it, isobjec- 

The CHAIRMAN. The qnestion is on tionable, and it will surely lead to great 
the amendment to strike out all after the confusion. I do not understand it. We 
w-ord “annexed,” in the fourth line. have a declaration that the Legislature 

The amendment was rejected, the may provide by law the number of per- 
ayes being twenty-three less than a sons in each county who may hold the of- 
majority of a quorum. fice of prothonotary or -sheriff’ ; that is, I 
. The CRAIRMAN. The question now re- take it to mean that the Legislature may 
curs on the section. give the office of prothonotary or shoriff’to 

Mr. HOWARD. Mr. Chairman : It seems one, two, three, four, or half a dozen per- 
to me that the latter partof the section is sons. It must mean that for this reason : 
unnecessary. It may be very plain, but The last line says that the Legislature may 
I do not understand it. The provision of determine how how many and which of 
the article on county, township and bor- said ofsces shall be held by one person. 
ongh officers which says that the Legis- I can understand why that provision 
lature shall declare what offices are in- should be introduced into the Constitn- 
compatible certainly gives the Legisla- tion, but I cannot understand why it 
tnre power to say how many of&es may should be introduced here, becanse it has 
be held by one person by declaring that already been provided for in another arti- 
certain offices are not incompatible. That cle w-here we have declared that the Leg- 
is very clear. Then when we lookat this islatnre may determine what offices shall 

. provision, it seems to me that it reads be incompatible and what shall not be. 
singularly, although it may be very clear Mr. DARLINGTON. I think that the 
when explained. “The Legislature may whole object of the gentleman from Fay- 
provide by law thenumber of persons in ette may be accomplished by a slight 
each county who may hold the oflice of modillcationof thissection. I move there- 
prothonotary,” &c. ; that is to say, the fore to strike out the whole of the fifth 
number of persons who may hold the line, the sixth line, and the iirst ward of 
office of prothonotary or sheriff: I do not the seventh line, so as it will then read : 
know that I understand it. If it does not “But the Legislature may provide by 
mean that, it is certainly a singular use law how many and which of said offices 
of language I think. “The Legislature shall be held by one person.” 
may provide by law the number of per- Mr. 6. M. BAILEY. I hope this section 
sons who may hold the office of prothono- will pass the committee of the whole ex- 
tary.” Hence they may provide that six actly as it has been reported by the stand- 
persons may be prothonotary at the same ing Committee on Commissions, OfIices, 
time. Oaths of Office and Incompatibility of 

Mr. KAINE. The gent.leman must read Office. It is certainly important that this 
the rest of the section and take the Ian- Convention should declare the general 
gnage together. principle that no more than one olfice 

Mr. HOWARD. I do read the rest. If shall be held by the same person at the 
the rest is necessary, that certainlyisnot ; same time. It is true, as has been sng- 
that is “how many and which of said of- gested by my friend from Tiogn, (Mr. 
fices shall be held by one person.” The Niles,) that more than one of the county 
first part that I have quoted, as to the num- offices, such as prothonotary, register, re- 
ber of persons in each county cannot be corder and clerks of the courts, especially 
necessary if the latter is. That is certain. in the smaller cauntics of the State, 
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should be held by the same person. But 
while that is true, the committee desires 
to preserve the general principle that 
should obtain in all democratic govern- 
ments, that too much power should not 
be entrusted to one person, and they have 
therefore reported this section, still pre- 
serving, however, that the Legislature 
might authorize one person to hold more 
than one of the county otlloes mentioned 
in the section itself. 

It is said this section is inconsistent 
with the Arst section of the article on 
county, township and borough officers. 
I admit that is so. It will be observed 
that the section in that article leaves the 
whole question of incompatibility of office 
to the Legislature, and this section now 
under consideration limits the power of 
the Legislature in this matter and con- 
fines its discretion to oertain of the county 
offices. 

This section limits the Legislature in 
that power. It declares that they may 
provide which of some specified ofllces 
may be held by one person, and declares 
all others inaompatible with each other. 
I believe there is not a member of this 
Convention who would say that any one 
person should hold more than one office 
except those that are mentioned in the 
section that isnow before the Convention. 

I hope, klr. Chairman, that the amend- 
ment suggested by the gentleman from 
Chester (Mr. Darlington) will not, pre- 
vail. If it should the section will be in- 
consistent with itself. What the Conven- 
tion should do, in my opinion, is to de- 
clare as a general principle that no more 
than one office shall be held by the same 
person at the same time, and then except 
from that general principle these county 
of&es, just what this se&ion does. 

If this section be adopted when we 
come to third reading of the article on 
wunty, township and borough officers, by 
unanimous consent the clause in that ar- 
ticle relating to incompatibility of office 
can be stricken out, which was put into 
it for the very purpose of meeting these 
officesin the smallerwunties; but I think 
the Convention have gone further in that 
section than they intended to at the time 
and I hope they will now modify it by 
the adoption of the present section as it 
stands. 

Mr. NILES. Mr. Chairman: It seems 
to me, and I desire to call the attention of 
the delegate from Chester to the fact, that 
if his amendment is adopted by the com- 
mittee, it will be entirely out of place. 

Will he be kind enough to tell this oom- 
mittee what the words u how many and 
which” refer to, if his amendment is 
adopted 4 He strikes out the words <‘pro- 
thonotary, register of wills, recorder of 
deeds, and clerk of the court,” and if that 
be done, then what do the words “how 
many and which ” refer to? It simply 
seems to me to destroy the whole force 
and eftect of the section. We might as 
well vote it down in whole as in piece- 
meal by this process. 

Mr. DARLINGTON. I withdraw that 
amendment. It strikes me, upon further 
reflection, that we can amend the first sec- 
tion of the artihe on county, township 
and borough otlloers soas to make it right, 
and reject this whole section. 

The CHAIRMAN. The amendment is 
withdrawn. The question recurs on the 
third section as reported by the commit- 
tee. 

The question being put, a division was 
called for, and the ayes were twenty-five, 
less than a majority of a quorum. 

The CHAIRMAN. The Clerk will make 
a count and see whether there is a quorum 
present. It is due to the chairman of the 
wmmittee who made this report that that 
fact should be ascertained. 

It wasascertained, upon a count, that 
there were sixty-two delegates present. 

The CHAIRMAN. The Clerk reports 
that, there is not a quorum of members 
present. The committee will rise for 
want of a quorum. ’ 

The committee accordingly rose, and 
the President having resumed the chair, 
the Chairman (Mr.Alricks) reported that 
the committee of the whole had had un- 
der consideration the article on “ officers 
and incompatibility of office,” and hav- 
ing found itself without a quorum had 
risen to re$ort that fact to the House. 

Mr. DARLINGTON. I move that the 
Sergeant-at-Arms be sent for the absent 
members. 

Mr. HOWARD. I think something pore 
should be done by this Convention to pro- 
tect itself. 

The PRESIDENT. The roll will be 
called to ascertain the presence of a quo- 
rum. 

The CLERK oalled the roll, and seventy- 
three delegates answered to their names. 

The PRESIDENT. There is now a quo- 
rum present. 

Mr. DARLINGTON. I move that the 
Convention again resolve itself into com- 
mittee of the whole on article Xo. 26, 
which was before under consideration. 
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Mr. KAINE. Mr. President- The PRESIDENT. They do. Thearticle 
The PRESIDENT. The motion is not de- stands as reported. The first section will 

batable. The question is on the motion be read. 
that the House resolve itself into commit- The CLERK read as follows : 
tee of the whole. SECTIOX 1. No person but an elector 

The motion was agreed to, and,the Con- shall ever be elected or appointed to any 
vention accordingly resolved itself into office in this Commouwealth. 
committee of the whole on the article “of Mr. BOWMAN. I move to amend byadd- 
oRloers and incompatibility of office.” ing at the end of the section these words: 
Mr. Alricks in the chair. “ cscept as otherwise provided in this 

The CHAIRMAN. The committee of the Constitution.” 
whole have before them article No. 26, Mr. W. H. SMITH. I trust the Conven- 
reported from the Committee on Commit- tion will not stultify itself by adopting 
sions, Offices, Oaths of Office, and Incom- such anamendment as that. The section 
patibility of office. The fourth section as as it stand%, I think, is entirely proper and 
reported by the committee is now before right. If there is any other section con- 
the committee of the whole. tradictory of it in any other articlo, when 

Mr. LILLY. It is evidently impossible we reach it on third reading, we can 
to get an affirmative vote here on any pass upon it. I hop0 the section will be 
question, and therefore, for the purpose allowed to stand as it is. 
of putting this artide on second reading Mr. BO’IVMAN. One word. I donot see 
immediately, I move that the committee the necessity of passing thissectionat all, 
rise, report progress, and ask leave to sit in view of what has been done by the 
again. Convention upon another article. It has 

Mr. KAINE. I second the motion, and already been decided by this Convention 
I desire to say a word in explanation. The that females of the age of twentyone and 
purpose of this motion is, when the oom- upwards may be elected to the office of 
mittee rise, that the House shall refuse to school director. The amendment that is 
give them leave to sit again. Then the proposed now on second reading was 
article will wme up on second reading, adopted in committee of the whole, but 
when we can consider the sections and as the committee have been discharged 
call for the yeas and nays upon them , and refused leave to dit again, we have 
and vote them up or down, as the Con- this question now before the Convention. 
vention sees proper. With that I am con- If we pass the section as it new stands, I 
tent. think it will be undoing what the Conven- 

The CRAIRMRN. The question is on tion have already done. The gentleman 
the motion of the delegate from Carbon from Allegheny talks about stultifying 
(Mr. Lilly.) ourselves. We should be stultifyingour- 

The motion was agreed to, ayes forty- selves if we passed this section without 
nine, noes not counted. this amendment. That would be stultin- 

The committee accordingly rose, and cation, and I hope the Convention wili 
the President having resumed the chair , vote in this amendment, and if not, vote 
the Chairman (Mr. Alricks) reported that down the section. Why, sir, the propo- 
the committee of the whole had had un- sition to allow females in this Common- 
der consideration the article entitled “of wealth to hold the office of school director 
omcers and incompatibility of Office,” has been before the people of the State 
and had instructed him to report progress, for two months, during our recess, and I 
and ask leave to sit again. should like to know what paper that is 

The PRESIDENT. Shall the committee published, from the Delaware river to 
have leave to sit again 1 Lake Erie, has found any fault with the 

The question being put, leave was not action of the Convention on that subject. 
granted. It was an almost unanimous thing. It 

Mr. LILLY. I now move to proceed to was a sort of compromise. Week after 
the second reading and consideration Of weekwedebated the question here wheth- 
article NO. ~6, reported by the Committee er the right of suffrage should be extend- 
on Commissions, Offices, Oaths of Office, ed to women or not. It was decided that 
and Incompatibility of Office. they were not in a fit condition to vote, 

The motion was agreed to. but that they were in a condition to hold 
Mr. K~rxx. Theamendments made in the ofRoe of school director. I think we 

committee of the whole all fall now, I be- were very wise in coming to that conclu- 
‘eve ? revious- 
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ly taken by this Convention will be sus- 
tained and that this amendment to the 
section will be adopted or the section itself 
voted down. 

The PRESIDENT. The question is on 
the amendment of the delegate from Erie 
(Mr. Bowman.) 

Mr. KAINE. On that I call for the yeas 
and nays. 

Mr. BOWMAN. So do I. 
The yeas and nays were ordered, ten 

delegates rising to second the call, and 
being taken, resulted as follows : 

YEAS. 

Mess]%. Achenbach, Bowman,’ Brown, 
Buckalew, Calvin, Campbell. Carev. Car- 
ter, Corson, Curry, C&in, ’ Darl&gton, 
De France, Dodd, Edwards, Fulton, 
Funck, Hazzard, Horton, Howard, Hun- 
sicker, Knight, Landis, Lilly,’ Mac- 
Connell, M’Michael. Mantor. Mott. Nlles. 
Patterson, T. H. Bl, Patton, Purviance; 
Samuel A., Reynolds, Rooke, Runk, 
Russell, Stanton, Struthers, Wetherill, 
John Price, White, David’ N., White, 
Harry and White, J. W. F.-42. 

NAYS. 

Messrs. Alricks, -4ndrews, Baer, Baily, 
(Perry,) Bailey, (Huntingdon,) Baker, 
Biddle, Boyd, Church, Collins, Dallas, 
Guthrie, Hay, Hemphill, Kaine, Law- 
rence, Littleton, M’Cu.lloch, Minor, Pat: 
terson, D. W., Purvinnoe, John N., 
Sharpe, Simpson, Smith, Henry W., 
Smith, Wm. H., Turrell, Woodward and 
Walker, President-28. 

So the amendment was agreed to. 
ABBENT. - Messrs. Addicks, Ainey, 

’ Armstrong, Bannan, Barclay, Bardsley, 
Bartholomew, Beebe, Bigler, Black, 
Charles A., Black, J. S., Brodhead, Broom- 
all, Bullitt, Cassidv, Clark, Cochran. 
Corbett, Craig, Cronmiiler, Cuyler, Davis; 
Dunning, Elliott, Ellis, Ewine. Fell. 
Finney,-aibson, Gilpin, Gree;,’ Hall; 
Hanna, Harvey, Heverin, Lamberton, 
Lear, Long, MacVeauh, M’Camant. M’- 
Clean, M’Murray, Mann, Meteger, Mitch- 
ell, Newlin, Palmer. G. W.. Palmer. H. 
W;, Parsons, Porter, Pughe, Purman, 
Read, John R., Reed, Andrew, Ross, 
Smith, H. G., Stewart, Temple, Van 
Reed, Wetherill, J. M., Wherry Worrell 
and Wright-63. 

The PRESIDENT. The question now is 
on the section as amended. 

The section was agreed to, there being, 

The second section wasread, as follows : 
SECTION 2. All officers whose election 

is not provided for in this Constitution 
shall be elected or appointed as may be 
directed by law. No person shall be ap- 
pointed to any office within any county 
who shall not have been a citizen and an 
inhabitant therein one year next before 
his appointment, if the county shall have 
been so long erected, but if it shall not 
have been so long erected, then within 
the limits of the county or counties out of 
which it shall have been taken. 

Mr. KAINE and Mr. J. M. BAILEY called 
for the yeas and nays on the adoption of 
the section. 

Mr. DAnLIxUTON. I ask for a division 
of the question, the first division to end 
with the word r‘law,” in the second line. 
The tirst clause is necessary. 

The PREIIDENT. The question is on the 
tirst division. including the first and 
second lines,‘excepting-the word 9io,” 
at the end of the second line. 

The first division was agreed to. 
The second division was read, as fol- 

lows : 
No person shall be appointed to any 

office within any county who shall not 
have been a citizen.and an inhabitant 
therein one year next before his appoint- 
ment, if the county shall have been so 
long erected, but if it shall not have been 
so long erected, then within the limits of 
the county or counties out of which t 
shall have been taken. 

Mr. KAINE. Mr. President : That is pre- 
cisely the old Constitution ; I can see cer- 
tainly no objection to placing it in the 
new one. It has workod well in the past, 
and I have no doubt it wiil be usefu1 in 
the future. I hope the Convention will 
adopt it. I have no notion of making so 
many innovations upon the old Constitu- 
tion. We shall not know where we 
are if they are adopted by the people. 
This is a salutary provision, and I hope it 
will be adopted. I call for the yeas and 
nays. 

Mr. D. W. PATTERSON. Will the gen- 
tleman allow me to ask him in what part 
of the old Constitution the section is 
found 4 

‘Mr. KAINI. In the sixth article. 
The PRESIDENT. The yeas and nays 

are asked for. Is the call seconded ? 
Mr. J. M. BAILEY. I second the dall. _-. on a division, ayes thirty-six, noes thirty-, The yeasand nays were taken and were , 

one. as follow, viz: 
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YEAS. 

Messrs. Aohenbach, Alricks, Andrews, 
&er, -Raily, (Perry,) Bailey, (Hunting- 
don,) Baker, Royd, Brown, Calvin, Col- 
lins, Curry, Curtin, Darlington, Fulton, 
Funck, Guthrie, Hay, Hazznrd, Horton, 
Hunsicker, Kaine, Knight, Lawrence, 
Lilly, Littleton, MacConnell, M’Culloch, 
M’Michael, Mantor, Mott, Niles, Purvi- 
ante, John N., Purviance, Samuel A., 
Read, John R., Reynolds, Rooke, Runk, 
Russell, Sharpe, Simpson, Smith, Henry 
W., Smith, Wm. H., Stanton, Struthers, 
Tnrrell, Wetherill, Jno. Price, White, 
Harry, White, J. W. F., Woodward and 
Walker, Pr&dent51. 

NAYS. 

Messrs. Biddle, Bowman, Buckalew, 
Campbell, Carey, Carter, Church, Corson, 
Dallas, De France, Dodd, Edwards, 
Hemphill, Landis, Minor, Newlin, Pat- 
terson, D. W., Patterson, T. H. B., Pat- 
ton and White, David N.-20. 

So the second division of the section 
was agreed-to. 

ABSENT. - Messrs. Addioks, Ainey, 
Armstrong, Bannan, Barclay, Bardsley, 
Bartholomew, Beebe, Bigler, Black, 
Charles A., Black, J. S., Bodhead, 
Broomall, Bullitt, Cassidy, Clark, Coch- 
ran, Corbott, Craig, Cronmiller, Cuyler, 
Davis, Dunning, Elliott, Ellis, Ewing, 
Fell, Finney, Gibson, Gilpin, Green, Hall, 
Hanna, Harvey, Heverin, Howard, Lam- 
berton, Lear, Long, MaoVeagh, M’- 

.Camant, M’Clean, M’Murray, Mann, 
Metzger, Mitchell, Palmer, G. W., Pal- 
mer, H. W., Parsons, Porter, Pnghe, Pur- 
man, Reed, Andrew, Ross, Smith, H. 
G., Stewart, Temple, Van Reed, Wethe- 
rill, J. M., Wherry, Worrell and Wright 
-42. 

The~PuEsInExT. The third section will 
be read. 

The CLERK read as follows : 
SECTIOX 8. No persons (except nota- 

ries public, commissioners of deeds and 
officers of the militia not in actual ser- 
vice) shall, at the same time, hold or exer- 
cise more than one office in this State to 

-which a salary is or fees or perquisites 
are by law annexed ; but the Legislatnre 
may provide by law the number of per- 
sons in each county who may hold the 
offices of prothonotary, register of wills, 
recorder of deeds, and clerk of the courts, 

/ and how many and which of said offloes 
shall be held by one person. 

Mr. HOWARD. I ask for a division, the 
first division to terminate at the word 
“annexed,” in the fourth lint. 

The PREYIDENT. A division of the 
section is asked. The first division will 
be read. 

The CLERK read as follows : 
‘50 persons (except notaries public, 

commissioners of deeds, and officers of 
the militia not in actual service) shall, at 
the same time, hold or exercise mom 
than one office in this State to which a 
salary is or fees or perquisites are by law 
annexed.” 

Mr. DARLINGTON. Mr. President: I 
am not sure that I understand exactly 
the meaning of this, and I should be glad 
to have an explanation from the chair- 
man. Here is an exception of “officers 
of the militia not in actual service.” Is 
it meant to be understood that officers of 
the militia in strvice may hold two offices? 
[Laughter.] 

M~.BucKAL~~-. I move to amend the 
first division as follows : By inserting at 
the commencement, “except in cases 
provided for in this Constitution;” by 

‘making the word LL persons ” read “per- 
son;” by making the parenthesis read, 
“except a notary public, commissioner of 
deeds, or an officer of the militia not in 
actual service ;” and then in the third 
line by striking out “in this State.” 
Now, I ask the Clerk to read the provi- 
sion as it will stand if amended as I pro- 
pose. 

The CLERK. “Except in cases provided 
for in this Constitution, no person (ex- 
cept a notary public, commissioner of 
deeds, or an ofhoer of the militia not in 
active service,) shall at the same time 
hold or exercise more than one office to 
which a salary is or fees or perquisites are 
by law annexed.” 

Mr. BUCKALEW. The changes I pro- 
pose are all formal except the words to be 
inserted at the commencement of the sec- 
tion, which are, “ except in cases provid- 
ed for in this Constitution.” 

Gentlemen will romembcr that in an- 
other part of the Constitution we have rc- 
quired that the Legislature shall make 
provision by law as to what county oihces 
may beheld by one person-recorder of 
deeds, clerk of the orphans’ court, clerk 
of the court of quarter sessions, and so 
on. In small counties several of these 
offices are united: very many of them 
are county offices which are united. I 
am in favor of the object of this section ; 
that is, to limit the authority to hold of- 
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fioe in this Commonwealth to a single of- 
fice at one time, except in those cases 
where the Convention have made provi- 
sion for the urnon of two or more county 
offices by the Legislature. If the amend- 
ment which I propose isadopted, we have 
a general prohibition against pluralities 
in office, and at the same time we should 
not make this provision inconsistent with 
other, parts of the Constitution. 

Mr. J. M. BAILEY. I wish to ask the 
delegate from Columbia a question be- 
fore he takes his seat. Would not the 
general declaration of the principle that 
no person shall, at the same time, hold 
more than one offloe, be inconsistent with 
the clause the gentleman refers to? It 
would read as follows : 

*‘The Legislature shall declare what 
offices are incompatible. 

Would it not, then, be inconsistent? 
Mr. BUCKALEW. No. sir; not with the 

amendment. I insert the words, “except 
in oases provided for in this Constitu- 
tion.” 

Mr. J. M. BAILEY. I understand that ; 
but what cases are provided for in this 
Constitution? 

Mr. BUCRALEW. The very one the 
gentleman refers to. 

Mr. J. M. BAILEY. That the Legisla- 
ture shall declare what offices are incom- 
patible? 

The PRESIDENT. The qnestion is on 
the amendment of the delegate from 
Columbia. 

The amendment was agreed to ; ayes 
forty-four, noes not counted. 

Mr. J. M. BAILEY. Mr. President: I 
rise to a question of order. Is this section 
susceptible of division S If the first divi- 
sion be voted down there is nothing left 
in the section ; we stop right in the mid- 
dle of a sentence. The proper way to 
reach the point the gentleman is reaching 
after will be to move to amend by strik- 
ing out the last part of this section. 

Mr. HOWARD. I have no objection to 
the first part. 

The PRESIDENT. The question is on 
the first division as amended. 

Thefirstdivisionasamended wasagreed 
to. 

The PILESIDENT. The qUeStiOn now iS 
on the second division of this section, 
which will bo read. 

The CLERK read as follows : 
‘6 But the Legislature may provide by 

law the number of persons in each county 
who may hold the offices of prothonotary, 
register of wills, recorder of deeds, and 

clerk of the court,s, and how many and 
which of said oflices shall be held by one 
person.” 

Mr. HOWARD. I move to amend by 
striking out all of the division and in- 
serting : 

6‘ But the Legislature may provide by 
law how many and which of the offices of 
prothonotary;register of wills, recorder 
of deeds and clerks of the court may, at 
the same time, be.held by one person.” 

I believe, Mr. President, the second 
division of this section entirely unneces- 
sary, because of a provision already made 
in the Constitution, that has been referred 
to before. But if it is considered better 
for greater certainty that it should be in- 
serted here, I think the substitute is far 
better than the division as reported by the 
committee, because these words seem to 
lead to confusion. They allow the Legis- 
lature to provide by law the number of 
persons who may hold certain offices. I 
referred to that before/ The idea seems 
to me to be, not that they shall provide 
the number of persons who may hold 
these offices, but provide how many of 
the otlices may be held by a single person. 
The substitute provides clearly that the 
Legislature may determine how many of 
these offices, and which of them may at 
the same time be held by one person. 

The PRESIDENT. The question is on 
the amendment of the delegate from Al- 
legheny (Mr. Howard.) 

The amendment was rejected, the ayes 
being thirty, less than a majority of a 
quorum. 

The PRESIDENT: The question recurs 
on the second division of the section. 

Mr. KLINE. I call for the yeas and 
nays. 

The yeas and nays were ordered, ten 
delegates seconding the call. 

Mr. BUCKALEW. Now I ask for the 
reading of the first section of the article. 
on Countg, Township and Borough Offl- 
cers, and if anybody will vote for 
this after that, I shall be surprised. 

The PRESIDENT. It will be read. 
The CLERK read as follows ; 
‘County officers shall consist of sherifls, 

coroners, prothonotaries, rogistersofwills, 
recorders of deeds, oommissioners, trea- 
surers, surveyors, auditors or oontrollers, 
clerks of the courts, district attorneys, 
and such others as may from time to time 
be established by law; the Legislature 
shall declare what offices are inoompati- 
ble, and no sheriff or treasurer shall be 
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re-eligible for the term next succccdine 
the one for which he may be elected.” y 

The question being taken by yeas and 
nays, resulted as follows : 

YEAS. 

Messrs. Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Baker, Boyd, Brodbead, 
Collins, Curry, Fulton, Guthrie, Hanna, 
Hay, Haszard, Kaine, Landis, Lawrence, 
Littleton, Niles, Purviance, John N., 
Sharpe, Smith, William II., White, J. 
W. F. and Woodward-23. 

NAYS. 

Messrs. Alrlcks, Andrews, Biddle, Bow- 
man, Brown, Buckalew, Campbell, Car- 
ter, Cassidy, Church, Corson, Dallas, Dar- 
lington, De France, Dodd, Edwards, 
Funck, Hall, Hemphjll, Heverin, Horton, 
Howard, Hunsicker, Lilly, MacConnell, 
M’Culloch, Mantor, Minor, Mott, Newlin, 
Patterson, D. W., Patterson, T. H. B., 
Patton, Purviance, Samuel A., Reynolds, 
Runk, Russell, Simpson, Smith, Henry 
W., Stanton, Turrell, Wetherill, John 
Price, White, David N., White, Harry 
and Walker, President45. 

So the second division of the section 
was not agreed to. 

ABSI<Nr.-MeSSr% Achenbach, Addicks, 
Ainey, Armstrong, Barman, Barrlay, 
Bardsley, Bartholomew, Beebe, Bigler, 
Black, Charles A., Black, J. S., Broomall, 
Bullitt,, Calvin, Carey, Clark, Cochran, 
C’orbett, Craig,.Cronmiller, Curtin, Cuy- 
ler, Davis, Dunning, Elliott, Ellis, E\y- 
ing, Fell, Finney, Gibson, Gilpin, Green, 
Harvey, Knight, Lamberton, Lear, Long, 
MacVeagh, M’Camant, M’Clean, M’Mi- 
chael, M’Murray, Mann, Metsger, Mitch- 
011, Palmer, G. W., Palmer, H. W., 
Parsons, Porter, Pughe, Purman, Read, 
John R., Reed, Andrew, Rooke, Ross, 
Smith, II. G., Stewart, Struthers, Tem- 
ple, Van Reed, Wetherill, J. M., Wherry, 
Worroll and Wright-G% 

The CLERK read the next section as 
follows : 

‘SECTION 4. No member of Congress 
from this State, nor any person holding or 
exercising any office or appointment of 
trust or profit under the United States, 
shall, at the same time, hold or exercise 
any office in this State to which a salary 
is or fees o.r perquisites are bylaw at- 
tached.” 

Mr. LITTLETON. I move to amend the 
section in the second line by inserting 
after the word “exercising,” the words, 
“by commission,” so that it will read, 

“No member of Congrsss from this State, 
nor any person holding or exorcising by 
commission any office,” &c. 

Mr. NEWLIN. I ask my colleague from 
Philadelphia to let us know the effect of 
his amendment, what it is proposed to do. 

Mr. LITTLETOX. There may be a great 
many appointments, trivial in their na- 
ture, from which these persons would br! 
escluded bythis general provision, and 
therefore I think it should be limited to 
those ollices which are of sufficient im- 
portanco for the holder to receive a Gem- 
mission from the government. 

Mr. KAINE. If there are offices of that 
kind that are so trivial as the gentleman 
remarks, they will not have any fee or sala- 
ry or perquisite of office attached to them,1 
suppose, and if they have not, then they 
are not embraced in this section. This 
section provides that “no member of 
Congress from this State, nor any person 
holding or exercising any oflice or ap- 
pointment of trust or profit under the 
United States shall, at the same time, hold 
or exercise any office in this State to which 
a salary is or fees or perquisites are bylaw 
attached.” 

Mr. HAY. Mr. President : I do not 
think that the amendment offered by the 
delogate from Philadelphia ought to be 
agreed to for this reason : Hisamendment 
would cover a very large class of Federal 
appointees that we ought oarefully to ex- 
clude by this section from holding any 
office under the State. I could ask the 
delegate from Philadelphia whether his 
amendment would not permit any per- 
son holding an appointment in the cus- 
tom house of this city to hold office under 
the State government. They hold offices 
of trust and certainly of profit., and yet I 
believe none of the minor ollicers hold 
commissions under the United States. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Philadelphia (Mr. Littleton.) 

The amendment was rejected. 
The PRESIDGNT. The question recurs 

on the section. 
The section was agreed to. 
The fifth section was read, as follows : 
“SECTIOR 5. All officers shall hold their 

ofhcesfor the terms respectively specified, 
only on the condition thitt they so long 
behave themselves well, and shall be re- 
moved on conviction of misbehavior in 
office or of any infamous crinle.a’ 

Mr. DALLAS. Mr. President : I desire 
to read from the thirty-third page ofthe 
pamphlet that contains articles passed to 
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second reading, the fourth section of the 
article “of impeachment and removal 
from office,” which I think covers exactly 
the ground proposed to be covered by the 
section now read by the Clerk. That 
section in the article on impeachment and 
removal from ofiloe is this : 

“SECTION 4. 911 officers shall hold their 
ofhces only on the condition that they 
behave themselves well while in office, 
and shall be removed on conviction of 
misbehavior in office or of anv infamous 
crime.” 

I think delegates will see that we passed 
precisely thissection. I ask that the Clerk 
may read it, as his voice will probably be 
heard better than mine. 

The CLERK read section four of the arti- 
cle on impeachment and removal from 
office. 

Mr. DALLAB. The Convention will ob- 
serve that there is hardly a change of a 
single word between the two sections. 
The meaning is precisely the same. 

Mr. KAINE. I merely desire to say that 
this report was copied from the old Con- 
stitution without adverting to the fact 
that the same thing had been adopted in 
the article referred to. 

The OEAIRYAN. The question is on the 
section. 

The section was rejected. 
Section six was read as follows: 
SECTION 6.. Prothonotarie’s, clerks of the 

peace and orphans’ courts, recorders of 
deeds, registers of wills, county surveyors, 
and sheriffs, shall keep their offices in the 
county town of the county in which they 
respectively shall be officers, unless when 
the Covernor shall for special reasons dis- 
pense therewith for any term not exceed- 
ing five years after the county shall have 
been erected. 

Mr. KAINB. That is the old Constitu- 
tion. 

Mr. 5. M. BAILEY. I desire to move 
an amendment, to strike out the words 
i%ounty surveyors.” They are not in the 
old Consbitution. 

Mr. KAINB. I should like the delegate 
from Huntingdon to give a reason why 
county surveyors should not keep their 
offices at the county seat as well as other 
officers. 

Mr. J. M. BAILEY. The office of coun- 
ty surveyor is one of very small emolu- 
ment, and it will not remunerate any 
good surveyor to open an office at the 
comity seat for the purpose of the ofiloial 
business. It has’ never been required 

heretofore, and the omission of it has nev-- 
or been found to work badly, and I:can. 
see no good reason for inserting it. If the 
county surveyor must have his office at 
the county seat, it will follow as a matter ’ 
of course that all county surveyors will 
have to be elected from the county seat ; 
they will have to be residents of the 
county seat at the time of their election, 
because no good surveyor will, after his 
election, for the mere fees of the office, 
open’an of&e there. 

Mr. KAINE. There is no necessity for 
the county surveyor removing to the 
county seat. He can keep his ofice there 
without removing there himself. I 
should like to know where the records 
of the county surveyor are to be kept, if 
not at the county seat? Why, sir, in 
some of the counties they are the most 
valuable records @longing to the county. 
The surveys of all the lands in the coun- 
ty, from the origin of the government 
down to the present time, are there. In- 
numerable books belong to most of the 
county surveyors’ ofaces in this State, 
and a great many persons desire and 
have frequent accasion to call there and 
examine them. In my own county the 
office is kept at the county seat; the 
books there are kept in the vault of one 
of the other officers, the register and re- 
corder, and with him the key of the vault 
is left by the surveyor, and any person 
can come at any time to the county seat 
and examine any survey or plot of land 
that he may desire to look at. 1: is well 
known that three or four years ago an 
act of Assembly was passed on this sub- 
ject, and the law of the State now is that 
the county surveyors are bound to keep 
their ofnce at the county seat. Whether 
they regard it or not, I do not know; but 
the thing had become so intolerable, of 
having county surveyors keep their offl- 
ces away in distant partsof the county, 
where persons could never have access to 
the records, that it became neoessary for 
the Legislature to pass a law on that sub- 
ject. I think it should be a constitutional 
provision in regard to the surveyor 8s 
well as in regard to other county oftlcers. 

Mr. DA~LINQTON. Mr. Chairman: In 
‘our part of the State the country surveyor 
is an exceedingly unimportant office. In 
the two counties of my district, no man 
living at the county seat could afford to 
live there and hold that office ; it must be ’ 
held by somebody that can live cheaply 
on the far side’ of the country, and it would 
be a great burden to impose on the officer * 

. 
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’ Mr. HOWARD. No, sir. It has not been to require him to keep his residence at 
the countv sent. voted on at all. The dclegato from Vu- 

nango (Mr. Dodd) asked for a division 
of the section terminating at the word 
“officers,” in the fourth line. That has 
been adopted ; but what is the use of the 
remaining words ? I know they are in 
tho old Constitution, but I cannot see any 
propriety in retaining them now. 

Mr. KA;NE. I wish to ask the gentle- 
man from Chester where are the sur\-cy- 
or’s records of his county kept. 

M~.~%RLINGT~N. Therearenone. 
Mr. KAINE. The survey books? 
Mr. DARLINQTON. Nobody ever heard 

of any. 
Mr. KAIXR. Are there no surveys of 

your county? 
Mr. DARLINWCON. No, sir; nothink to 

survey. 
Mr. KAIRE. You must be in a very 

bad oondition. [Lsughter.] 
The PRESIDENT. The question is on 

the amendment to strike out the words, 
“county surveyors.” 

The amendment was rejected, the ayes 
being twenty, less than a majority of a 
quorum. 0 

The PRESIDENT. The question recurs 
on the section. 

Mr. DARLINGTON. I move to amend 
this section, in the first line, by striking 
out the words, LLpe80e and orphans,” so 
that it will read: “Prothonotaries, clerks 
of the Courts, recorders of deeds,” kc. 
That will embrace them, the clerks of the 
oyer and terminer, quarter sessions and 
orphans’ court. 

Mr. KAINE. The section is the old Con- 
stitution 8s it is. 

Mr. DARLINOTON. It is very awkwitrd 
if it is there. 

The PRESIDFNT. The qhestion is on 
the amendment of the delegata from 
Chester. 

The amendment was agreed to. 
The PRESIDENT. The question is on 

the section as amended. 
Mr. DODD. I call for a division of the 

question, the first division ending with 
the word “officers,” in the fourth line. 

The PRESIDENT. The question is on 
the first, division. 

The division was agreed to. 
The next division was read as follows : 
“Unless when the Governor shall for 

special reasons dispense therewith for any 
term not exceeding five years after the 
county shall have been erected.” 

Mr. HOWAXD. I desire to ask the ohair- 
nz+n of the committee, although I know 
the clause is in the present Constitution, 
what is the special use of the last two 
lines and a half, beginning with the words 
‘Gunless the Governor shall for special 
reasons 1” 

Mr. KAIXE. ‘That is just what has been 
8voted down, is it not 7 

Mr. ICAINE. I think the clause origina- 
ted from the hct that the yellow fever 
was in Philadelphia at one time and the 
Governor removed the ofices from this 
county to some other county. I do not 
know any other reason for it in the 
world. 

The second division was rejected. 
The PRESIDENT. The seventh section 

will be read. 
The CLERK read ES follows : 
SECTION 7. Any person who shall fight 

8 duel, or send 8 challenge for that pur- 
pose, or be aider or abettor in fighting a 
duel, shall be deprived of the right of 
holding any office of honor or profit in 
this State, and shall be punished other; 
wise in such a manner as is or may be pre- 
scribed by law; but the Executive may 
remit the said effence and all its disqnnli- 
l&&ions. 

Mr. HOWARD. I ask for a division of 
this section at the word “:a~,” in the 
fifth line. 

Mr. BUCKALEW. I intend to vote against 
this whole seotion, and am ntrcz,-!y in fa- 
vor of striking it out of the Constitution, 
on the g?ound that it is wholly unneoes- 
sary. In the earlier stage of society, it 
was possible that duels would take place 
in this Commonwealth, and in States ad- 
joining ours ; but we have outgrown that 
condition of things. The habits of sooie- 
ty have changed, and the fighting of 
duels is now almost morally impossible in 
this State, and it is not tobe expected that 
it will be an evil hereafter requiring con- 
stitutional provision or even a statute to 
provide against it,. I am afraid that WC 
are getting, along with 8 large amount of 
very valuable matter in the Constit,ution, 
a considerable number of sections that 
are wholly unnecessary. The communi- 
ty has outgrown the customs that required 
such provisions, and they will now only 
take up space in an instrument already 
long. The habits and fashions of society, 
if I may so express myself, have entirely 
done away with the possibility of duels 
in Pennsylvania, and it is therefore un- 
necessary, if not, absurd, to retain a grave 

. 
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provision in the Constitution upon this 
subject. 

For this reason I shall vote against this 
section ; and it is not a sufficient reason to 
me that a particular provision is found 
in the old Constitution. We might just 
as well say that we should not adopt a 
new provision because it has not existed 
heretofore, as to say that any provision is 
to continue simply because it is old. We 
arre making a new instrument and we 
ought to ingorporate in it only such pro- 
visions of. the old instrument as have 
utility and merit, and we should disoard 
those that do not have utility and merit. 

Mr. KAIWE. I arnnot any more wedded 
to this section because it is to be found in 
the old Constitution thanis the gentleman 
from Columbia. A provision of this kind 
was not contained in the Constitution of 
1775, nor in that of 1790 ; but it was placed 
in the Constitution of 18374, I presume by 
the gentlemen who formed that Conven- 
tion, for good and sufficient reasons. The 
gentleman from Columbia says that the 
community has outgrown the practice of 
the fighting of duels. Few, if any, duels 
were ever fought on thi, soil of Pennsyl- 
vania, but they are now fought in some 
of the neighboring States. The system 
of duelling still prevails in some of the 
neighboring States with as much viru- 

‘lence as ever. It is only within the last 
two or three months that a most horrible 
duel was fought in the State of Louisana 
and one of the best men in that State was 
slaughtered. It is but recently that an- 
other most horrible duel was fought in 
Richmond, Virginia, and a most estima- 
ble young man killed. Even within the 
last twenty days a challenge passed be- 
tween two gentlemen in the city of New 

ment offered by the gentleman from Al- 
legheny because 1 think that the Gov- 
ernor ought to have a right to remit the 
penalty imposed by this section, prevent- 
ing a man from holding an office if he has 
been engaged in fighting a duel. If the 
amendment prevails, then the man who 
has fought a duel will be forever exolud- 
ed from holding any oflee of trust or 
honor in this Commonw.ealth. If we vote 
down the latter clause of this section, he 
will be cut off entirely and forever shut 
out; but if we retain the provision the 
Executive may remit the penalty for the 
offence and restore the person who has 
been guilty of the crime under the Con- 
stitution to his former positionand entitle 
him to hold any office in this Common- 
wealth. 

Mr. DALLAS. I trust that this Convez 
tion will not add another half dozen un- 
necessary words to the Constitution, by 
the adoption of this section. At the time 
it was adopted in 183735, there was a very 
strong public sentiment in Pennsylvania, 
not a majority public sentiment, but the 
sentiment of a great many people of this 
State, and by no means insigniticant pea- 
plo, who looked with favor upon the 
practice of duelling. It was then, there- 
fore, necessary that there should be some- 
thing fixed in the fundamental law that 
should put a stigma upon those who in- 
dulged in that practice to counteract a 
very prevailing notion-mistaken notion 
though it was-in the minds of many, 
and, as the gentleman from Fayette 
seems to think still, that it rather indica- 
ted a superior chivalry on the part of a 
man to fight a duel. I think the present 
existing public sentiment of this Com- 
monwealth is a unanimous sentiment, 

York, and they went to Canada to fight a that we should leave this like all other 
duel. Whether they fought or not I do offences, to the people to prescribe its 
not know, but I believe they did not. punishment, through their legislators. 

Who can tell but that this provision in Mr. WOODWARD. The gentleman from 
the Constitution of 1837-S has not pre- Fayette has stated oorrectly the manner in 
vented like occurrences in Pennsylvania 1 which this provision came i&o the Consti- 
It is not to be disputed that the people of tution of 1838. It was in none of our pre- 
Pennsylvania are just as brave and just vious Constitutions, but duels had taken 

‘as chivalrous as those of any other State place in this city and severalin this State, 
in the Union, and just as liable to the and there was in that Convention a gen- 
temptation of violating the law not only tleman, now deceased, who had fought 
of God but of man as are the people of his duel in New Orleans and had killed 
any other State. ‘*An ounce of prevention his man. This provision was placed in 
is worth a pound of cure” is an old and the present Constitution to put an end 
very sound maxim. If we can retain forever t.o this barbarous pea&ice of duel-. 
anything in this Constitution that was of ing. My belief is (and I have had some 
value in the old, let us do it. There oan occasion to watch the matter) that this 
be no objection to this section, in my provision recommended the other amend- 
opinion, and I am opposed to the amend- ments to the people of Pennsylvania and. 

l 
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that because this provision was in the 
Constitution of 1838 the entire instrument 
was possibly adopted, because through- 
out the State there was a very large body 
of moral people who regarded duelling as 
shocking to mankind, and I think that a 
provision in our fundamental law pro- 
hibiting it commended the other nssocia- 
ted amendments to their adoption. 

I think now that it would be a great 
mistake to strike that out of our Constitu- 
tion as we are about to go before the peo- 
ple with other amendments. The same 
feeling that induced the people to adopt 
those amendments in 1838 would incline 
them to reject this instrument if we now 
strike out this proviaion against doelling. 
I believe that we have a statute on the 
subject, but a statute is not firm enough 
on such a subject; it belongs to the fun- 
damental law. I repeat that this provi- 
sion recommended the present Constitu- 
tion to the people of Pennsylvania, and 
the retaining of it now will recommend 
the amendments we are framing, while 
the rejection of it will endanger our 
amendments. The section is right, and it 
is a mistake to suppose that the spirit of 
duelling has died out in our iand. We 
have had in the last few days several in- 
stances in surrounding States of very 
cruel duels, and I do not know any rcIL- 
son why a bad passion in Pennsylvania 
may not express itself in that form as 
well as in Virginia ,and Louisiana. 

I trust that this provision will be retuin- 
ed, not only because it is here put in the 
fundamental law, but because it has re- 
commended itself to the best portion of 
the people of Pennsylvania. 

Mr. DARLINQTON. I wish merely to 
add a word to what has been so fittingly 
said by the gentleman from Philadelphia, 
as to what took place in the Convention 
of 1837 and 1838. Not only was there a 
gentleman there by whose hand a fellow- 
man had fallen, but there was another, 
equally high in society, who had been in- 
vited to the field and who had shown his 
alacrity to follow, but the duel was SW- 
rested by the intervention of friends. 
xone in that Convention voted with more 
readiness for the putting in of this clause 
than those two gentlemen. 

Mr. TURRELL. I am in favor of retain- 
ing this section in our Constitution, and 
I agree on this point most fully with the 
gentleman from Philadelphia (Mr. Wood- 
ward.) We cannot count upon it as a 
fact that the spirit of duelling has died 
out, and if we eradicate this provision we 

Shall kc1 that there are still people in 
the community who are wicked enough 
to give and aocept challenges. Therefore 
I am in favor of retaining this clause. 

I will not repeat the reasons which have 
been so ably given bythc gentlemanfrom 
Philadelphia, nor will I take up the time 
of the Convention further upon the sub- 
ject. I am opposed to the amendment 
which has been offered by the gentleman 
from Allegheny. 

The PRESIDENT. There has been no 
amendment offered. 

Mr. TURRNLL. I understood that he 
moved to strike out the last clause. 

The PRESIDENT. pu‘o, sir. There is no 
motion to strike out pending. The gen- 
tleman from Allegheny asked’ for a di- 
vision. 

Mr. TU~RELL. That would be equiva- 
lent to an amendment, because if the sec- 
ond clause be not adopted, it will take 
away from the Executive the right to re- 
mit the penalties incident to tho commis- 
sion of-this offence. I am in favor of re- 
taining that right with the Executive, but 
I would place it upon the same basis as 

*the right to pardon for other criminal of- 
fences. Therefore I will either offer an 
amendment, or suggest to the chairman of 
the Committee on Commissions, Offices, 
Oaths of Office and Incompatibility of Of- 
fice a modification something like this : 
dfter the word ~‘disqualifications,” insert 
“in the manner provided in this Constitn- 
tion for the granting of pardons in crimi- 
nal cases.” I think that would be the 
proper way to express it, and with that 
condition I would give the Executive 
the power to remit the penalty incident 
to the commission of this offenoe. 

The PRESIDENT. The question now is 
on the first division of the section. 

Mr. HOWARD. I asked for the division 
of this section because I am very decided- 
ly in favor of the first division, and just 
as decidedly opposed to the latter divi- 
sion. I believe that the passions of men 
now are about the same that they always 
have been. I believe that we have men . 
in this State who, ifthere were no penalty 
attached, would still send challenges. I 
believe that we have men of that bully- 
ing and overbearing disposition who 
would do it, and I believe we have cow- 
ardly and weak-kneed men who would 
accept a challenge sooner than be branded 
as cowards. 

Mr. President, I believe some such pro- 
vision as this is to be found in all the 
Amerioan Constitutions; and of all the 
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people in this world, those most given to the country will whip out a gun from a 
this practice are the American people. pocbct, carried for that purpose. Ii’ a 
Instead of endorsing one word that fell young rn’m gee? to :L t:tilor to get a pl’r of 
from the delegate from Columbia, I mill psutnloons he gets his pistol ilocket stuck 
say what I bellPve to be the true history iu sonle place hehlnd, and if he is insult,- 
of the times, that human life is held in ed in a lager beer s4oon or any other 
less valne to-day in America than it ever place, instead of knocking the insulter 
was. And, Mr. President, dnelling par- down, as he ought to do, perhaps he will 
takes of that wilfull, t.hat deliberate, that whip out his gun and shoot him through 
plauningcharacter to take buman life that the head. 
I would never pardon it.. I would never I say that there is more need of re- 
give the Executive power to pArdon any straining the c;%rrying of deadly weapons 
man who wilfnlly, deliberately and cooly, in this State than thorc is of restraining 
against the Constitution of his State, and duelling, for there is more damage done 
against the life of a fellow-citizen, plaited in that way. I hope we shall put in this 
for human blood. I would nevergive the provision. 
Executive the power to pardon him, I say 

I like the other in regard to 
duelling; but if we put this in it is not a 

that this Convention should put the bit more legislation than that concerning 
strongest possible stamp that they o&n put duels, and we sh:lll thereby save the lives 
upon this miserable, .bullJ-ing practice of of a.great rnsng persons. There is a law 
duelling. applicable to Philadelphia in regard to 

Ko, Mr. President, let us stand by the this very practice, hut it only- spreads 
old Constitution in this respect, and let over a part of the State, including also 
US any that the Executive shall not have York, I believe, and one other county; 
power to relieve men who will deliberate- but there is no law against clrrying dcad- 
lp, not only in defiance of the law of the ly weapons in other counties of the State. 
St’ate, but against the life of a fellow-man, I think this will restrain murder fully as 
engage in this miserable prdcticeof aiding much as the provision in regard to duel- 
in ‘the business of a duel; and it is for ‘ling. 
tl1a.t reason that I asked for a division of I do not know that I have heard of any 
this sectiou, so that I might vote fur so duels in this St&e, but I have heard of a 
much of the section as 1 am in fi~vor of, great many porsons being mounded, 
and against the residue of the sectiou. maimed and killed by young fellows car- 

Mr. HAY. I should like to ask the rying pistols in the pockets they get made 
gentleman from Allegheny one question, 011 purpose. 
whether he considers that duelling is a Mr. HAY. And dirks. 
worse crime or a more heinous crime than nip. HAZZARD. No; there are very few 
deliberate midnight assassination? dirks used here. Pcnnsyllvania does not 

Mr. HOwARn. I consider duelling one know auything about tho dirk. Dirks 
of the very worst crimes under Heaven, and bowie knives are uncd south of Mn- 
bsctuse it requires more than one man ; son and Dixon’s line ; but Peunsylvania 
it requires a plot-an arrangement. It boys, almost every one of them, carry 
has to be prepared in writing; it has to pistols. I saw a boy roming from school 
have a friend to carry the messitgo asking who had a pistol packed by the side of his 
that he may have a chance to take the life family Bible. It is a very common thing 
af’ another human being. for them to carry slung-shot and things 

Mr. HAZZARD. I move to insert after they can kill with, instead of fighting in 
the word “duel,” in the first line, the the good old way as WC used to do when 
words : “or shall habit,nally carry c:,n- we went to the races, I think this is a very 
cenled deadly wealmnq except marshals, proper thing to put’in here. 

.shoriKs, constables, policemen and wntch- Mr. ~;~4I?;E. The’ gentleman from 
men or such other persons as shall be au- Washington 1s mistaken about the ]a~ 13 
thorieed by law.” regard to carrying concealed deadly 

I wish to say Mr. President, that more weapons being locsl. They hava more 
deaths occur from the acts of boys in this stringent laws perhaps in Philadelphia 
practice of carrying concealed weapons than the general law of the State, but 
than on account of dnelling. h’ow, in- there is a law on the statute book against 
stead of doing as we did in old times, osrrying cDncealec1 deadly weapons of any 
when we just used the implements that kind. 
God provided, and hammered each other Mr. HAXZARD. I think not. I think 
manfully, every little whipper-snapper in the member is mistaken ; the ce is 

lo--vol. VII. 
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such general lan. I asoorhined 5,) by 
looking at the book yesterday. It applies 
to Philadelphia and to Tork and to one 
other county. 

Mr. KAI~~E. If the gentlem:m will get 
Purdon’s Digest I will show him. 

Mr. ~UIXALEW. I lmvc the Dtgest 
here. The existing st.atutes make pro- 
vision against the carrying of concealed 
weapons in the city of Philadelphia, in 
the county of York , and in the. county of 
Schuylkill-three acts. I have the vol- 
ume before me. 

Mr. KAINE. A suggestion was made 
bythe gent.lemsnfromSusquchanna (I\lr. 
Turrell) in regard to adding something to 
this provision as to the power of tlic Ex- 
ecutive to pardon this offence. I do not 
think it is at all necessary. 

The PRESIDENT. That division in not 
before the Convention. 

Mr. KAINE. There is an amendment 
pending somewhere or other, I believe. 

The PRESIDENT. The amendment of 
the gentleman from Washington (Mr. 
Hazard) to the first division. The qucs- 
tion is on that amendment. 

The amendment was rejected. 
The PRDSIDENT. The question recurs 

on the first division. 
,The division was agreed to. 
The PIZESIDENT. Th% second division 

will be read. 
The CLERK read as follows : 
‘6 But the Executive may remit the said 

offence, and all its disqualifications.” 
Mr. Karaw. Now, I desire to make an 

explanation in reference to a remnrk of 
the gcntlGman from Susqnehanna (Mr. 
Turrell.) The provision is, that 

“The Executive may remit the said of- 
fence, and all its disqualifications.” 

He thought that would not comewithin 
the provisions of the Constitution, as al- 
ready adopted. The tenth section of the 
executive article, to be found on page 
fourteen, provides: 

“He shall have power to remit fines 
and forfeitures, to grant reprieves, com- 
mutations of sentences and pardons,“- 

This would be a pardon as a matter of 
course. 

-{‘Except in cases of impeachment; 
but no pardon shall be granted, nor sen- 
t,ence commuted, except upon the recom- 
mendation in writing of the Searetury of 
the Commonwealth, Attorney Geneml,” 
&C. 

This can only be remitted by a pardon, 
and it is undoubtedly embraced in this 

section. TQercfbro I think it is unneces- 
sary to add anything more to it. 

The Pnmruzs~. The question is on the 
second division. 

Mr. BucsnLnw. I clesire to mention 
one thing. By the aat of 1828 any person 
fighling a duel or sending or receiving a 
challenge was disqualified from oitizen- 
ship for a period of seven years. Perhaps 
that was the best form of penalty that 
could have been provided ; but that was 
superseded by the amendment in the 
Constitution of lS38, which made the dis- 
qurtliflcation for holding office unlimited, 
and at the same time conferred on the 
Governor the right to restore the civil 
privileges of the party at his disci.etion. 
The commissioners who revised the penal 
code in 18150 did not insert in our existing 
statute a disqnalification for holding of- 
fice as part of the punishment for this 
offencc, and they said in their report that 
they omitted that because a provision to 
that effect was contained in the Constitu- 
tion. Therefore, sir, our existing statute 
law dots not disquali<y a man who hns 
foughl a duel from holding oflice in this 
St&o. The statute left the disqualifica- 
tion as it existed in the Constitution with- 
out ro-enactment. It only provided that 
this offence should be punished hy fim 
and by- imprisonment. You will find 
that the act of lS!Xl is very elaborate 011 
this subject. It consists of four s&ions. 
It provides for every conceivable asperl 
of this offonce. It pnnishes all who aro 
directly or indirectly ctonccrned in its 
commission, or in fomenting the fighting 
of a duel, or who may be considered as 
participants in it in any way whatever. 
But the act is dcfcctivc, as a matter of 
course, in regard to the punishment. 
There is no disqualification of the right to 
hold office, because the commissioners a+ 
cepted the existing Constitution as snF 
flciont on that subject. 

Kow, sir, this changes my view to some 
extent. I see the statute does not pro- 
vide for the specific disqualification which 
is now done in the Constitution, whirh 
it would be very well to retain; but 1 
submit that instead of an unlimited right 
to the Governor of the Commonwealth 
to pardon this offence, there ought to be, 
as the act of 1808 provided, a positive dis- 
qualificat,ion for a period of seven yearn, 
beyond the reach of l$xecutive pardon. 
Otherwise the Executive of the Common- 
wealth will pardon his friends and will 
not pardon his enemies, and this pun- 
ishment ought to be the same for all 
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parties, especially when it is unlimited. 
However, sir, I shall consume no more 
time. 

Mr. ICAINE. At the suggestion of the 
gentleman from Columbia, I move to 
amend by adding at the end of the section 
“after seven years,” so that the olause 
will read : “But the Executive may re- 
mit the seid offence and all its disqualifi- 
~utiorrs after seven Years.” 

The PRESIDXXT. That amendment is 
before the Convention. 

Mr. HOWARD. I sincerely hope that 
this amendment will not be adopted and 
that the Contention is prepared to vote 
down the latter division of this section. 
The section, as I understand, is designed 
fcr the preservation of life. The intention 
of it is that the seal of this Convention 
may be set upon the wretched, crimina’, 
and terrible practiceof duelling. It seems 
to-me that we should say to any man who 
will send a challenge to a fellow-manto 
meet him in mortal combat, and to the 
man who will stand un as a second. and 

Mi’:, DARLINQToN. I think we must 
{Letermine whether we are for Or %gainSt 

p.erhaps whisper the in’fernal thing ih,his 

the practice of cluelling. If we are for 
ear, perhaps will .&i&n up his courage to 

tluelling, then vote dew-11 the section. 
do it, the man who will go with him out to 

If the field and stand by in safe distance 
we are against it, if wd consider it an evil, while he pOintSthe fatal Shot at the life Of 
one that ought to be wholly eradicated 1 iis fellow-being, that the Governor shall 
from the land, then let us make the most never h’ave the power to pardon that of- 
stringent provisions possible in order to fence. He has deliberately attempted to 
keep it out of society. LQt every man take the life of a member of society, aid- 
know, when he either gives or accepts a ed by those who have stood by him ; and 
chkllenge or participates by carrying one 3 shall that society ever take the red-hand- 
that he must no longer hope to hold an ed murder back again and touch that 
office of trust or profit in the ~onlmOn- bloody hand? I say, no; they should 
wealth. Have we not enough law abiding never touch it ; he never should be recog- 
citizens in this Commonwealth to fill all nized again as a member of society so far 
the offices without calling in the aid Of as to be allowed to participate in its bon- 
those who take or are wiLling to take the ora The fact that he is allowed to live is 
Lives of their fellow-men? If thOSS citi- clemency enough; but that he should be 
zens become scarce and there are no men taken back into so&&y and permitted 
left to fill the offices excrept men whoare again to hold oflces of honor and profit 
willing to violate all law, human and in the Commonwealth is asking too 
divine, then remove the disqualification, much. Sir, if we put this brand upon 
but I would not allow suoh a man to hope duelling, let us do it in the most effective 
that at the end of seven years his offence manner ; let men know that if they will 
will be atoned. I would not aLlow him deliberately, against the highest law of 
to consider for an instant that hc is ever their Commonwealth, go out into the field 
to be relieved from the penalty of taking to fight, they will be disfranchised; and 
human life. you hang Your common let them understand that the punishment 
criminal upon the tree as unfif to live; is to be as sure as fate and that the penal- 
.Yocr gentleman who goes out with his ty shall follow them down to the grave. 
l)istol to take the life of another gentleman Mr. MACCORNECL. I do not like this 
yon’wixh t,o say may be allowed to lrold division asit stands. We have heretofore 
trtLlce hereafter. I am willing to go as far provided for a court of pardons. This pro- 
as he who @es furthest in placing the vision would seem to give the pardoning 
ban of public opinkm upon every man power in these oases not t,o that court, but, 
in the Contmonwealth who would either t.o the Executive alone. Ithinkwe ought 
l,e enticed into the fleldor who would in- not to do that. If it is in order, I will 
vitc another there. Let us put a stop to move’ 
this barbarous practice of duelling by The PI~ESID~TT. There is an amend-.. 
everything that we ~38 do in a Constitu- ment to an amendment now pending. 
tional Convention. Let us proclaim it Mr. MAcCoNNnLL. Then I will read 
t,hroughout all the land that no man who what I intended to offer, if it w*s in or- 
tllu.9 ViOkhS this law shall over hold OfJice der, for irlformation : glut the said of- 
nuder the Commonwealth. fence may be pardonedafter seven years.” 

Mr. J. N. PIlRVlANCR. I move to strike That covers the ground and leaves the 
out “seven” and insert “thirtg” years. power to t,he pardoning court. When the 

The P~ESIDERT. That amendment to other amendments are out of bho way. h 
the amendment isbefore the Convention. shall offer that amendment. 
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The PRESIDENT. The question is on the 
amendment to the amendment, striking 
out “seven” and inserting “thirty.” 

Mr. J. pu'. RJRVIANCE. I merely wish 
to state that I moved that amendment as 
more acceptable to my feelings in regard 
to this matter, although I will go as far as 
the gentleman from Allegheny (Mr. How- 
ard) and take away all power to pardon 
any person engaged in a duel. I believe 
it is one of the most heinous crimes that 
can be committed, and it is done with 
that deliberation that admits of no pal- 
liation or excuse whatever. I wish to 
be understood, therefore, as going as hr 
as any other member of this Convention 
in expressing myunqualified disapproba- 
tion of extending any terms of leniency 
whatever to any person engaged in duel- 
ling. I merely made the motion for 
thirty years as a better period of time, if 
pardon should ever be extended to such 
ofYenders, than seven, not that I prefer 
either. 

Campbell, Carter< Church, Collins, Cnrry, 
Darlington, Edwards, Fulton, Funck, 
Guthrie, Hall, Horton, IIoward, Jfunsick- 
er, Lilly, RiacConuell, M’Clean, hfantor, 
Minor, Newlin, Patterson T. II. E., Pnrvi- 
ante, John S., Read, .John R., Runk, RUS- 

The amendment to the amendment was 
mjected. 

Mr. &~ACCOFNELL. I now. move to 
amend the amendment by striking out 
the whole of the division and inserting: 
“l3ut the said offence may be pardoned 
after seven years.” 

The amendment to the amendment was 
rejected. 

The PRESIDEXT. The question recurs 
on’ the original amendment, to add the 
words “after seven years.” 

The amendment was rejected. 
The PRESIDE~VT. The question now re- 

curs on the second division of the section, 
which reads as follows : “But the Execu- 
tive may remit t.he said offence and all its 
disqualifications.” 

Nr. KAINE. I call for the yeas and 
nays on that. 

Mr. HOWARD. I second the call. 
The question being taken by yeas and 

navs resulted as follows : * 

YE4S. 

Messrs. Baily, (Perry,) Bailey, (Hunt- 
ingdon,) Bowman, Royd, Calvin, Coch- 
ran, Carson, Curtin, De France, Gilpin, 
Hnnna, Hay, Hazzard, Kaine, Landis, 
I,awrence, Mott, Eiiles, Patterson, D. W., 
Patton, Purvianco, Sam’1 A., Reynolds, 
Rooke, Stanton and Walker, President 
--“& 

NAYS. 

Messrs. Achenbaoh, Alrickc, Baer, Ba- 
ker, Reebe, Brodhead, Erown, Bnckalew, 

sell, Sharpe, Simpson, Smith, Henry W., 
Struthers, Turrell, Wetherill, .Jno. Price, 
White, David X., White, Harry, White, 
J. W. F. and Woodward-43. 

So tho division was rejected. 
ABSENT.-i%fWSI'S. Addicks, Ainey, An- 

drews, Armstrong, Pzmnan, I?arclay, 
Bardsley, Rartholomew, Biddlc, Bigler, 
Black, Charles A., Black, J. S., Broom- 
all, Jhzllitt, Carey, Cassid,v, Clark, Cor- 
bett, Craig, Cronmiller, Cuvler, Dallas, 
Davis, Dodd, Dunning, Elliott, Ellis, Ew- 
ing, Yell, Finnep, Gibson, Green, Harvey, .,. 
IIempl~ill, H&erin, Knight, Lantberton, 
Lear. Littleton, Long:, ,liacVca,& M’- 
Cam&t, hl’C’nlloc1~. ~fl’i\lichncl, M’hInr- 
ray, hfann, Metzger, Mitchell, Palmer, 
G. IV..‘., Palmer, II. W., Parsons, Porter, 
Pughc, Pulman, Reed, Andrew, Ross, 
Smith, H. (:., Smith, Wm. II., Stewart, 
Temylc, Van Reed, Wctherill, J. h1., 
Wherry, Worrell and Wright-&X 

RIr. Kxrxa The article being now 
gone through with, I move that it bo re- 
ferred to the Committee on Revision and 
Adjustment,. 

The motion was agreed to. 

STATE SEAL ASD C03INISSIOXS. 

Mr. HAY. I move that the Convention 
proceed to the consideration of 111~ report 
of the Committee on ~\ct:ounts made lasr 
week on the arcounts of thePrinter. The 
report has been p~intucl and laid on ~hc 
tables ol’ members. 

Mr. .J. ;\I. 13ar;.~~. I ask the gentlc- 
man to withhold that motion until we 
proceed to the consideration on second 
reading of report So. 25. 

hIr. IlaY. I withdraw my motion fol 
that purpose. 

Mr. 3. M. BaILEY. I movo to proceed 
to the considemtion on second reading 01 
report so. 26, being the article on the 
“state seal and commissions.” 

The Inotion was agreed to, and the Coc- 
vention thereupon proceeded to the c*on- 
sideration of the article on second read- 
ing. 

The first section was read as follows : 
AEC~TION 1. The present great seal of 

Pennsylvania shall bo the seal of tbt? 
State. 

The section was agreed to. 
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The second section was read as fol- 
lows : 

SECTION 2. All commissions shall be in 
the name and by the authority of the 
Commonwealth of Pennsylvania, and be 
sealed with the State seal and signed by 
the Governor. 

The section was agreed to. 
Mr. KAINE. Now I move that this arti- 

cle he referred to the Committee on Re- 
vision and Adjustment. 

The motion was agreed to. 

PEINTER’S ACCOUNTS. 

Mr. HAY. I now renew my motion to 
proceed to the consideration of the re- 
prt of the Committee on Accounts and 
Expendi turns. c 

Mr. 6. W. F. WHITE. I appeal to the 
chairman of the committce- 

Mr. HAY. I wish to state that this re- 
port was printed and distributed on Fri- 
day or Saturday last to such members as 
Were then present. I feel it nly dut,v to 
ask that the matter be taken up and dis- 
posed of at this time. 

Mr. J. W. F. WHITE. I would request 
the Convention not to take up this report 
at this time. Every one knows that the 
report is very strongly against the Printor, 
Mr. Sin<erly. He desires to present a 
paper to the Convention. He had to go 
home on Saturday evening, expects to be 
bacS here to-diy o$ to-night, and hg to- 
morrow morning will be able to prcsont 
a paper to the Convention on the subject, 
which I think the Convention should re- 
ceive at least before they take a&on on 
this report. The former report of the 
committee was made on the 14th day of 
July, the day before our adjournment, 
was printed that night in Philadelphia, 
not by the regular State Printer, was 
e&led up by the chairman of the com- 
mittee on the next dtly in the Convention, 
and passed by the Convention without 
the State Printer knowingunythingwhat. 
ever about it. 

Mr. Hay. I desire to correct the gen- 
tleman, and to explain that the State 
Printer was informed a week before that 
report was present, that it was being 
prepared and would be presented the 
very first moment that it was completed ; 
and he then stated that if he could not be 
back during the succeeding week he 
would have his friends on this .floor to &,- 
tend to his interests for him. 

Mr. 6. W. F. ~~HITE. Very well. That 
does not deny what I said. 

Mr. HAY. He knew that the report 
would be prcseuted the very moment it 
should be ready, and that it would be 
ready in a few days. 

Mr. J. W. F. WRITE. I asserted that 
that report was presented on the 14th of 
July, was printed by some other printer,: 
was brought up in the Convention. 

Mr. HAY. I desire to explain. It was 
printed by the printer that Mr. Singerly 
himself has to do the work which he re- 
quires to be done promptly, and which ~ 
cannot be done at Harrisburg. It was 
printed here in order that it might be 
correctly printed, under the superviaion 
of the committee as it contained a very 
large numbar of figures, and there might 
be danger of mistakesif therewas nobody 
to read the proof carefully. 

Mr. J. W. F. WEITS. All of which is 
not any contradiction of what I said, that 
it was not printed by the State Printer, 
was brought up the very next day, the day 
of adjournment, and passed, as I said, 
and the State Printer never siiw it until 
after it had pawed the Convention. We 
adjourned that day until the sixteenth of 
September. Now, this report was brought 
in last week, Zmd was printed, I believe, 
by the Printer, and put on the desks of 
members on Saturday morning. Mr. 
Singerly had to go away, and requested 
of me, if it was called up in his absence, 
to have it deferred until he could return, 
to-day or to-night, and he will%be here to 
morrow, and the Printer certainly ought 
to have some opportunity of being heard 
before this matter is pressed upon the 
Convetition. I requested my colleague, 
the chairman of the committee, a few 
moments ago,. to lay this over until to- 
morrow. I think ‘he might have clone 
that in deference to the State Printer. 1 
hope the Convention will defer it, be- 
c:Iuse who is injured- 

Mr. U'OODWAHD. Will the gentleman 
allow me to state that the special commit- 
tee charged with asubject that has inter- 
ested the Convention very much is now 
ready to report, and if the matter in dls- 
pnte between these two gentlemen could 
go over until to-morrow, thw committee 
could make their report now. 

Mr. J. W. F. WHITE. I will justmake 
anadditional remark, that no person is 
interested in this matter except the State 
Printer himself. Why, thcrofore, pressit 
upon the Convention at this time 7 

Mr.‘HAv. Mr. Presiclent : It is a very 
singular accusation to be made that this 
report is being pressed on the Convention 
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at tl@ time. Certainly nothing is further 
from the hct. This roport was taken to 
Harrisburg by the State Printer himself, 
was prined in his oflice, was returned 
here I think oa Friday morning last. He 
has had full opportunity bf knowing 
everything that is in it, and could have 
presented his statement to the Conven- 
tion at any time ; but he now merely asks 
the Convention to wait for his conven- 
ience. Whythisstatement could not have 
been presented on Friday or Saturday lasl, 
I cannot understand. Indeed, so p&r was 

* I from desiring that any statement he 
could possibly make should be withheld, 
that I offered myself to present any state- 
ment he had to make. 

the question referred to them, and have 
unacimously agreed t,o and report the fol- 
lowing section : 

I have no desire to press this upon the 
Convention now or at any time. The 
CI mmittee has simply discharged its duty 
in reporting. The committee asks of the 
Convention to consider its report. It 
makes no difference to me at what time 
it is considered. ‘If it is deemed dcsira- 
hle, I will withdraw my motion to pro- 
ceed to its present consideration. 

The PRESIDEKT. The motion is with- 
drawn. 

R*:CTION -. The Legislature at its 
first session after the adoption of this 
Constitution, and at its first session after 
each United Slates decennial censun 
thereafter, shall apportion the members 
of the House of Representatives acoord- 
ing to population, on a ratio to be obtained 
by dividing the whole population of the 
State, as ascertained by the most recent 
United Statescensus, by one hundred and 
fifty. 9ny county, including the city of 
Philadelphia, having more than one IX- 
tio, shall bc entit.led to a member for each 
full ratio, but each county shall be given 
at least ono member, and counties shall 
not be joined to form a district. Any 
county having less than fire ratios shall 
have an additional member for her 
surplus exceeding one-half a ratio over 
oue or more full ratios. Any county; in- 
cluding the city of Philadelphia, h:lvinK 
over two hundred thousand inhabitants, 
shall be divided into representative dis- 
tricts, but no district shall elect more than 
four members. 

THE LEGISLATURE. 
hfr. WOODWaRD. NOW 1 ask lea!% to 

present,,at this time, a report from a spe- 
cial committee. 

Leave was granted. 
Mr. ~'OODWAl%D. The special commit- 

tee has instructed me to present a report. 
The report was received and read as 

follows : 

All of which is respectfully submitted. 
GEO. w. WOOI)WARD, 
IlARRY WHITE, 
I). N. WHITE, 
C:. 0. BOW,MAN, 
CHAR. H. 1317CKALEW, 
!J. PRICE WETHRRILL, 
WM. J. TGRRl<LL, 
JSO. (i. IL\LL. 

Mr. RuCKALEW. I move to recommit 

Constitutional Cowention : 
The undersigned, appdnted a com- 

mittee, to whom was referred so much of 
the article reported by the Committee on 
the Legislature as relates to the nppor- 
tionment of the State into representative 
districts, and all propositions of amend- 
ment submitted thereto, reapcctfully re- 
port : 

that report to the committee which has 
just reported il, to correct an error. The 
gentleman who sits beside me (Mr. Hall j 
and myself protest against having oul 
namesattached to that report. There ix 
a clause in it which was not containetl 
when we signed it, and I thorefore make 
the motion to recommit, in order that the 
correct report may be prcscnted and 
printed this afternoon. 

That immediately after their appoint- l\rr. HlRRY >~rHITE2. Allow me to ex- 
ment the members of the committee met plaill, as the secretary of the cxrlmittee. I 
and proceeded t> consider the matter wrote the report which has just been reatl 
referred to them. Appreciating the difli- as I was authorized to do, as I understood, 
culty the Conrcntion has heretofore ox- by the vote of the committee. We cer- 
perienced in coming to any satisfactory tainly agreed to say that the members of 
conclusion on this very important ques- the House of Representative3 shall he ap- 
tion, your committee realize, as well as portioned among the several counties ar.- 
the Convention, that they could only cording to population on a ratio to be ol+ 
agree to any proposition by some con&s- tained by dividing the whole population, 
sidn and surrender of peculiar views to &c., going on as has heen read. The 
each other. In this spirit your commit- dosire was to get it report at this time so 
tee have approached the cousideration of as to llsvc it printed, and b&Ire we left 
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the committee room-no difference what and no underhand business intended by 
occurred-at all events we had not agreed this to be practiced upon the gentlemxn 
upon the tribunal which was to make the from Columbis or anybody else. This is 
apportionment; but by the authority of simply au explanation of the manner in 
members of the committee the clause as which that clause came into our report ; 
read from the desk was put in for the pur- and I say now that it is right and that it 
pose of raising that question. I-read the will give the gentleman from Columbia 
report over to the chairman of the com- a full opportunity to bring his substitute 
mittee and to several other members. before the Convention whenever the sub- 
That was their understanding. Any gen- ject is brought up. 
tleman, of course, cxn raise the question Mr. HALL. The objection to this report 
by moving to strike the clause out. is, that it is upon its face signed by every 

Mr. WOODWARD. Thio thing has only member of the committee, and therefore 
to be explained to be understood. The seems to commit ev&ry member to posi- 
gentleman from Columbia (Mr. Bncka- tions to which in point of fact some of us 
lew) asked the committee to authorize are opposed. To those who disagree to 
him to draft a plan for apportionin g the the clause objected to, it seems to me to 
State. The committee thought proper to be due as a matter ofjustico tore-commit 
leave the gentleman free to move his the report, that the section as really 
amendment in Convention, but did not agreed to should be reported, and neither 
authorize him to submit his plan to the the committee nor any member of it 
commjttee. Our report as agreed to, and placed in the false position they now are. 
as signed, did not provide for the first ap- The subject submitted to us had compli- 
portionment at all. After our report had cations enough for us to harmonize with- 
been signed, the secretary (Mr. Harry out adding to them t.he further question 
White) called my attention to that omis- as to how and by whom apportionments 
sion. I reflected that Mr: Ruckalew in- shall be made. Upon all other points in- 
tended to bring forward a comprehensive volved by mutual concession and com- 
plan for apportioning the roprcsontativcs, promises, the committee have come to an 
both in’the next Legislature, and l”n all accord and did agree to report a section 
future Legislatures, and I did authorize drawn and signed by every one of us. 
Mr. White to add to the report a provi- But upon this question of apportionment 
sion for the apportionment of the State we did not and could not agree, and it was 
for the next Legislature, in order that therefore our desire, and I think the wish 
Mr. Buckalew’s amendment might be of a majority, that thisquestion should be 
made to come before the Convention as a lefb to the Convention, and that the sec- 
substitute for the provision which was in tion we agreed to should be presented un- 
the report. embarrassed. We all felt,it to be of the 

That clause of our report got in in that highest importance that our report should 
way. It was inserted by the secretary be unanimous, and therefore WC were 
by my entire sanction sin& the committee careful to exclu+ any clause upon aP- 
dispersed at their last meetin,, cT with no portionmont about which it was manifest 
intention whatever of forstalling the we could not agree. That the report read 
amendment of the gentleman from c+ is not the report agreed to is admitted on 
lumbia ; on the oontrary,.with the inten- all hands. I do hop that it may be re- 
tion of making way for his amendment. committed, that the section may be rc- 
Kow, when that report is accepted, if it ported as agreed to, and thereby justice 
he accepted, and is taken up he will only done to all. 
have to move to strike out that provision Mr. .J. PRICE WETIKERILL. I entirely 
and insert his scheme, which scheme I agree with the remarks of the last speak- 
am altogether in favor of myself and in- er on thjs subject. Two members of the 
tend to vote for. He has only t,o move to committee, the chairman of the commit- 
strike out that portion of our report and to tee, and t,he deloga.te from Indiana, may 
insert his scheme, and the whole thing have understood the matter, and I have 
will be properly b-fore the Convention ; no doubt did think with reference to it 
but without that provision there was no what they have here stated. I have no 
arrangement for the first appointment doubt they came to the conclusion Ibat 
by the next Legislature of our State un- the report which they presented would 
der this section, and therefore that amend- be entirely acceptable to a majority of the 
ment was necessary to give elect. tothe committee. Rut every member of the 
report as it stood. There was nb fraud committee signed a report simplystatiug 
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~Eut I regret, al&r o:*r full nonsidcra- 
Lion with all the mcmbcrs of the tom- 
mittee lxcsiont, and af.cra!l the members 
of the o3rnmittcc ha:1 si;{nell :I p.rpe7 in 
that respect, i: was not reportetl as sign- 
Cd. The p:Lpcr which I supposed n-onld 
be presented by the chairman of the corn-- 
mitteo was a provision that “the mem- 
1~3~s of the IIonscof llcpres,~ltt:ltioes shall 
bc? npp:wtioncd :lnlon~ t110 screral c”;,:l- 
ties, according lo popalati,m, on a ratio,” 
CCC., Icavi:ig t,hc! methyl of npp9rtion- 
mcnt open, as to v;hrther it shall Ix done 
by the Legislature, l)y a c~onrnllssion 
olccted by the! Lc~islxture or bv the peo- 
plo, or by a commission clccted by this 
body, as hns been variocsly suqested, to 
be a:)nsidcrcd ox the :unandment of the 
g~~:tlon~:tn front Columbia. 

Mr. Iio\\~axD. I hope t!l:lt the report 
will bo referred bxk to the committee 
v;ith*)ut any fnrthcr tlebrrtc. I do not 
think that at the prcscrit time we 11:rve 
anything to do with this report. We cer- 
tainly si:all have enough to do, as it is, 
with t,ho merits of the case when WC get 
it before us for our consideration, without 
now stopping to c*Jnsider whether the 
committee has acfed properly or not. 

The motion to refer was agreed to. 
Mr. WOODWARD. Imovethnt the spe- 

cial coinmittee have leave to sit during 
the session of the Convention. 

The motion was agreed to. 
Mr. LILLY. I desire to call the attcn- 

tion of the Convention to the fact that it 
mnst be evident there is not now a quo- 
mm here, and if this committee leaves 
the room n-e shall not have enough mcm- 
bers to attentl to business. 

hlr. ~ARLIlsWl‘O~. I move that the 
Corivc!ltion take a recess for twenty min- 
utes. 

The motion was agreed to; and t,lie 
Convention accordingly took a JOCOSE for 
twcnt,y minntes. 

The PRIESIDENT resumed the chair at 
the expiration of the recess. 

3Ir. W000\vAR~. I am now prepared 
to make the report which all the mem- 
bers oi’ the committeo have signed. 

Tire PlmsrDImT. The report is now 
1lXtde. 

1\Ir. WOODII-ARD. I ask tjhat it be 
printed and laid on the desks of members 
by to-morrow morllinK. 

The section reported was read as fol- 
l”\VS : 

‘Woe members of the House of Repre- 
scntxtives shall be apportioned among 
the s&vernl counties according to popula- 
tion, on a ratio to be obtained by dividing 
the whole population of the State, as as- 
cert:Cned by t,ho most recent Uldted 
States census, by one hundred and fiftv. 

‘~L\n~connty, including the city of Phil:.- 
d!~ll,hia, having more than one ratio, shall 
bc entitled to a member for onch full 
rat,io, hut each connt\- shall be xivcn one 
mrmbcr ; and counties shall not bo 
joined to form a district. hrly county 
having less than tivc ratios shall have 311 
atltliti~nul member for her snrplus ox- 
coeiling one-half a ratio over one or nlore 
fnll r:itios. Any county, inc1udin.g the 
city of Philildelphia, h:lving over two 
hutrdrcd thousand inhabitants shall he 
divided into representative districts, but 
no district shall elect more than four 
nlembors.” 

Mr. STANTON. I more that the report 
be received, printed and laid on the 
table. 

?‘I10 motion was agreed to. 
Mr. CALJTN. -4s we have no business 

before us, I move that the Convention do 
noti- adjourn. 

The motion was :lgreetl to, and (at one 
o’clock and twenty-two minutes, 1’. &I.,) 
the Convention adjourned .until to-mor- 
row morning at half-past nine o’clock. 
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ONE HUNDRED AND FORTY-EIGHTH DAY. 

TIJESDAY. September 23, 1873. 
The Convention met at half-past nine 

o’clock, A. hf., Hon. John H. Walker, 
President, in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

LEAVE OB ABSENCE. 

Mr. .J. N. PURCIANCE asked and ob- 
tained leave of absence for Mr. Corson for 
to-day. 

PRINTERS ACCOUNTS. 

The PRESIDENT lnid before the Con- 
vention the following commuuication, 
which was read : 
TO the Ben. John IX Valker, l’resident 

of the ConstiCution,nl Co?vucntion : 
The undersigned respoctfullybegsleave 

to submit the following sBtcment to the 
Convention : 

In compliance with tho resolution of 
the Convention, I have submitted to the 
Committee on Accounts and Sxpendi- 
tures, statements of my aocounts for 
printing and binding for the Convention. 
The first was to May fifteenth, the se$ond 
from May fifteenth to Joly tlrst, and the 
third from July first t.o July fifteenth. 

These statements were made out, as I 
believed, in accordance with tho law and 
my contract on the subject. The com- 
mittee by rejecting some items and re- 
ducing others, reduced my claim nearly 
one-half. They did not deny that the 
work was done and properly done, nor 
claim that the prices chargod (except in 
a few small items) were actually too 
high ; but they contended that the prices 
were higher than authorized hy the 
schedule of the act of Assembly of March 
twenty-serenth, 1871. The main itom 
was the price per one thousand ems for 
the composition of the Debates and ,Jour- 
1131. They contended that this work was 
regnlated by the price iixed in the sched- 
ule. I claimed it was not, bnt was to be 
regulated by the sixth division of section 
second of the same act. 

We differed as to the true construction 
of that act. At the time the resolution 

under which I made the contract was nn- 
dcr consideration, it was openly stated by 
one of the leading lawyers of the Conveu- 
tion, aud not controverted by any one, 
that the act did not fix the price for such 
work. I so understood the law myself, 
and with that understanding made the 
contract. 

The Debates and Journals are nlt,ogeth- 
er ditl’erent from any work done hv i!ie 
State Printer for the State. The kind of 
work embraced in the schedule w\‘:)s well 
known. The sixth division of the sxond 
section provided for other kinds of work, 
and prescribed a mode for as-cortnining 
the price. I notified the commit,tce, or 
their chairman, in April last, that I 
claimed compensation for this work as 
above stated. 

While’the report of the committee do?s 
me groat injustice (not intentionally, f0r 
I believe thoy wero actuated by pure mo- 
tives) in several respects, yet on this 
point-the composition of the Debates 
and Journal-the diilcrence between us 
is so vital, and the amount involved so 
great, that I feel constrained to protest 
against the report. 

I claimed seventy-five cents per one 
thousand ems for the composition. The 
actual cost to me was sixty cents per one 
thousand orns. The committee have al- 
lowed me only thirty-five and a quarter 
cents per one thousand ems. I pay the 
compositor for putting np the type alone, 
forty cents per one thousand. If I had 
supposed for one moment that this work 
was to come under schedule prices, I 
never would have rnadc the contract. 

The former report of the committee, 
mnde July 14, was read in Convention 
that day, printed in Philadelphia that, 
night, and passed Convention the ilest day 
in mvabsence and withoutmeseeingit or 
knowing what it was. As the Convention 
adjourned on that day, I had no oppor- 
tunity of being heard on that report. But 
I now protest against it as well as this rc- 
port. My contract is with the Common- 
wealth. I do not know whether the ao- 
tion of the Convontion will be conclusive 
upon me. But I certainly have a right to 
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have all the facts in the case fairlypre- Should B ~0 back t,o the Committee on AC- 
sented, apd the benefit Of legal oonnsel co7777ts. I am unwilling to have au.3 
on tho questions of law involved. If the reference of t,ho Subject to any other cmnl- 
report of the commit& Should be adopt- mittcc, because I think it would IX! Over- 
ed, and be conclusive against me, I shall ridi77, v and doing injnstioe to the Commit- 
suffer an actual IOSS of several thousand tee on Accounts to refer the subject to 
dollars 017 my contract. any spcciel committee to be raised. 1 

I thereforc pray the Convention before t&e it the Committee on Accounts have 
taking final action in the matter, to give no pcrsomal feeling ag77illSt Mr. Gingerly. 
me an opportunity of presenting a11 the I know them to be honorable, high- 
I&& in the cag,and ofbeing heard by le- IYli7ldCd gCnth?7UW, 38 7nUCh So X3 ar73' 
gal counsel on the cl77estions of law in- COm7nittee in this Convention, and we 
volv@cl. have found them to be as pains-taking as 

RN. SISGERLY, any committee we have got. Hence, I am 
Printer. for leaving the whole suh.ject to them, 

The PRESIDENT. What order will the 
and when they report finally, I shall be 

Convention take on t,his p.7por i’ 
governed very much in my vote by what 

Mr. Lrr,r,v. I move it be referred to 
they say. 

the Committee on Accou77ts. 
Mr. DARLINGTON. Would it be in or- 

der to 7nove that this com777unication bo 
Mr. HAP. Mr. President: I do not 

know whether the reference proposed 
laid on the table and printed, so that we 
mav bc able to see what it is? If so, I 

would be considered a fair referonce for ,l,a~ie that n7otiOn. 
the reason t,hat the Committee on Ac- Mr. Josnrrr JL4r~r. 
counts have very fully considered the motion. 

That is the propel 

subjec:, and are very clear and very de- The ~'RESIDEST. It is moved that the 
oided in their convictions of what the law 
applicable to this contract really is; 

rnerrlorial he laid on the table and printed 
s0 for the use of the Convention. 

that the reference of this memorial to the Mr. IIhv. I desire to make one state- 
Golnmittee on Accounts would result in 
making no practical di&rence in their 

ment, the propriety of which is suggested 
t o 

They hnve fully considered t!7e 
me by the remarks of the delegate 

report. 1 rom 
subject--have laboriously and thoro77ghly 

Carbon, (Mr. Lilly,) and that is that 

osa7nined the Printer’s hccounts-and 
it might be understood from what he has 
slid that the Printer has not been al- 

could c3me to no other conclusion than 
that which they have reported to the 

ready fully heard ; or that the Commit- 
tee on Accounts and Expenditures have 

Convention. I have 170 suggestion to not expressed awillingness that he shoultl 
make ilS t0 the referem%, if a rofere7lcc is be fully heard, either before them or i77 
thonght to bc necessary at all; but I do such manner as the Convention might 
not wish to be considered as desiring the deternline. I dcsirc to state that I in- 
refcrcncc which is proposed to be made. fornled the Printer repoatedly, that the 
The law applicable to these accounts and committee onrnes:ly desired to hear a77y 
hy which the contract with the Printer is arz777nents that ho had to make upon the 
to be construed and governed is fully 
stated in the reports of the committee, 

question of law involved either by him- 
Self or bv his counsel. and that the Prin- 

and 3s %vell those sections upon which ter replied that he did not desire to make 
the Printer relics forthe Sustenance of his 
claims. This was done that the whole 

a77y further arg7irnent tlrxn wascontained 
in his oral statements to the committee 

subjcot might be brought fully and fairly and its cl~airn~an. 
before the Convention. The reference to this statement of the 

Mr. LILLY. I made this motion hesasse Printer to tho Committoo on Accounts and 
the Committee 077 Accounts are our finall- I<r~penditnrcs woald be simply like the 
cial committee and this is a financial s7lb- fili77g of exceptions to an auditor’s report. 
ject. I have confidence in the committee The auditor has of c6ursc made up his 
that they will do justice to the State mind befor, ‘B his report is presented and 
Printer and to the Commonwealth, and exceptions are formally over-ruled, and 
.givc full consideration to the case. If the report stnnds as originally made. 
the Committee on Accounts are willing The (!ommittec 071 Accounts and Ex- 
t.o bear Mr. Singerlg before them, I take penditures have, as was their duty, re- 
it the Convention will hear him by CO~LW ported in full upon this whole subject to 
Ml. I think it is propcr this matter the Convention, explaining in their report 
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the gronnd of the State Printer’s claims, 
in order that the whole matter-his views 
and assertions as well as the construction 
of the committee, might be brought fully 
and in detail before the Convention. I do 
not think there are any facts stated m the 
memorial that are not stated in the report 
of the committee itself. Our aim was to 
bring up the whole matter to the notice 
and attention of this body. 

Mr. LTLLY. I am willing to withdraw 
so much of my motion as will bo neces- 
sary to allow this memorial to be printed 
for ;the use of the members ; but I believe 
the reference should still be made to the 
Committee ou Accounts and Expendi- 
tures, instead of laying the memorial on 
the table. I suggest to the gentleman 
from Chester that he accept that modifi- 
cation. 

The PRESIDEXT. If the gentleman 
from Carbon would withdraw his motion 
for the present, it would probably facili- 
tate the disposition of the subject. 

Mr. LILT~Y. I am willing that the re- 
port should be printed for the use of the 
members ; but I do think the report 
should lie on the table. It ought to go to 
the Committee on Accounts and Expcn- 
ditures. I suggest that the gentleman 
frqm Chester accept that modification. 

Mr. STANTON. Mr. President: What 
is the motion of the gentlernjn from 
Chester 1 

The PRESI~EST. That the memorial 
of the Printer lie on the table and bo 
printed. 

Mr. STANTON. 
’ tion. 

That is the right mo- 

The PRESIDENT. The Chair has diffi- 
culty in putting the question, because it 
virtually over-rides the motion of the 
delegate from Carbon. 

Mr. LILI,Y. If the gcntlemnn from 
Chester will only think upon the mattor 
for a moment and allow my modification 
of -his motion to be made, tho report can 
be printed for the information ot members 
andat the same time it will haveitsproper 
referoucc to the Committee on Accounts 
and Expenditures. 

The motion to lay on the table and to 
print the report was agreed to. 

TIKE LBGISLATURE. 

Air. WOODWARD. I move that the Con- 
vention now proceed to cousider the re- 
port of the special committee on the sub- 
ject of representation. 

The motion was agreed to. 

The PRESIDEST. When the Conven- 
tion last had under consideration on seo- 
ond reading the article on the Legisla- 
ture, the question was on the nineteenth 
section. Upon that section a special com- 
mittee was appointed to make a report. 
That report was made and is now upon tho 
tables of members. 

The section reported by the committee 
will bo read. 

The CLERK read as follows : 
‘6 The members of the House of Ropre- 

sentativos shall be apportioned among the 
several counties according to popula- 
tion, ou a ratio to be obtained by dividing 
the whole population of the State, as as- 
certained by the most recent United 
States census, by one hundred and fifty : 
any county, including the city of Phila- 
delphia, haviugmore than one ratio, shall 
be entitled to a member for each full 
ratio ; but each county shall be given a: 
least oue member, and counties shall not 
be joined to form a district. Any codnty 
having less than tive ratios shall have an 
additional member for a surplus exceed- 
ing one-half a ratio over one or more full 
ratios. 

‘* Any county, including the city of 
Philadelphia, having over’ two hundred 
thousand iuhabitsnts; shdll be divided in- 
to districts; but no districtshallelect more 
than four members.” 

Mr. WOODWARD. Mr. Presidont : If 
the Convention are dispoeed not to dis- 
cuss this amendment 1 am not inclined 
to discuss it. It is very plain ; it speaks 
for itself. It is signed by every member 
of the committee except Mr. Mac Vcagh, 
who was absent. necessarily, elso I think 
his name would have been appended to 
it. I am not aware of any objection to 
it. 

Mr. President, the Spaniards have a 
provorb, ‘IIf vou cannot get what you 
like, like what you can get ;” and like 
all old sayingsand proverbs, there is great 
truth wrapt up in this. I suppose that 
some of the best verdicts crer rendered 
by juries were verdicts that did not ex- 
press the views of a single juror; and 
this report is something like that. The 
Convention have been beating about for 
days, if not weeks, to find that common 
ground upon which a majority could 
stand. HOW sadly they failed everybody 
knows. They then referred the who10 
subject toa commitBee composed by your- 
self, and probably representing as many 
diverse views as the Convention contaiu- 
ed. They came togother with the deter- 
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mination, if possible, to agree, to find that far as I am concerned, I submit it to the 
common ground, and to give up individ- consideration of the body. 
ual preferences and opinions for the com- Mr. DARLINGTON. I move to amend by 
men good-and this report is the result, inserting in the first line, alter the word 

That committee rnzde their report in, “apportionment,” the words “by the 
I think, the best spirit, and if it be not Legislature.” 
exactly what it ought to be, it is the best BIr. President, when the report of 
you can get; and now the question is the committee mils made yesterday, it 
whether the Convention will adopt it. seemed that they were divided on this 
Ko doubt gentlemen on the right hand question, the majority of them evidently 
and the loft will suggest amendments, being in favorof an apportionment by the 
and FC can go on debating it from day to Legislature, while the minority were 
day, voting down amendmrnts, moving averse to it. This amendment presents 
Co strike out and insert; but I take it the question to this body, whether the 
that here is the best tllat can be got from Legislature shall apportion the State for 
this Convention, and nc*cording to the senators and representatives, or shall it 
philosophy of the proverb, “ If you e&n- be done by so*me new and untried scheme. 
not get what you ljkc, like what you can I do not think we are prepared to go in 
get.” 1 do not bcliovo that a committee :~lv:~nco of any other State of the Union 
could t~nvo been appointed that would re- by trying any csperimont of’ this kind. 
iloct the various opinions of the Conven- Tho apportionment by the Legislature is 
tion more truly than the one which was known and well understood It will 
appointed. vary, of course, somewhat with the corn- 

Xbw, let me hope th:tL the Convention plcsion of the Lcgislature itself, and iL is 
will consider it in tho same spirit in liab!c to be intluencod, I am aware, I),y 
which the committee framed it ; and if party considerations, and therefore we 
they do, without much debate, probably provide here by this report for a.n appor- 
wit.hout any amendment, t!lis section will tionment of the members according to 
either hc adopted or re~jcoted. population. There is to be n division, ac- 

I do not enter.into the details of the re- cording to this project, into districts in 
port because I do not know that they re- some counties, and the question is, ~110 
quirc any explanation. It is brief, and are best qualified to make that di?- 
the language explains itself. Ercry tribution? I know that in Now York 
wunty in the C!ommonwe:dth is to have a State, the division of counties into single 
rcprcsontative. That Isinacoordanee with districts is made by a body known as the 
our previous Constitutions, and I think county supervisors, corresponding, I b:?- 
there are good reasons for it. But, some liove, very noxly to our county cornmis- 
of the committee did not think so, thong11 sioners. That system is not entirely silt- 
they gave up their opinions for the sake of isfaciory to them and probably it wwoi:ld~ 
harmony. Then the polmlation of the not be s:ltisfxbory to us here. After all, 
State is to be divided by one hundred and with the information whioh the rncn~- 
fifty toget tho ratio ; and then wet-y coun- hers of the I,ogislature from all parts of’ 
ty that has that ratio must have a mem- the State possess, I apprehend we can on- 
bcr ; and if a county lxs more than one trust this duty to that body better than 
ratio, it is to have a member for each ratio. to any other. 
That is fair and reasonable ; but then It would be strange indeed if we were 
there will remain some fractions. We to provjde, as the gontlcman from Colum- 
s.~.y t’hat those fractions belong to the bin (Xr. I3uclwlew) at one time suzggest- 
small ooilntios. Those counties that hare cd, for the choice of say ten oommission- 
five or more members can best afYort1 to ors of apportionment by the Legislature 
let the fractions go to the counties that themselves, t,hus declaringthat wewouid 
have fewer members ; and therefore we not trust the Legislature, but would trust 
provide that these connties that have less those whom the Legislature may seloctt. 
than five members, shall have a member I am opposed to that srheme or any other 
for every half of a ratio. Thea have a which provides for any apportionmfWt 
member because they arc a county in the except by the Legislature. I submit that 
first place. They have a member for this is the proper place to settle that quW- 
every ratio. Then they shall have a mem- tion. The amendment may just as well 
ber for evory half a ratio. be made hero as anywhere else. It 

1vow, sir, this is our report. It speaks comes rightly in here to say who shall 
for itself, and without further remarks, so apportio:l the Legislature, he its number 
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what it may be. The Legislature are the The plan, however, hid ton much eimpli- 
proper body, I submit, and therefore it is cit.y; it had about it too much of the odor 
that, I of&r this amendment now. A vote of precedent, and law, and usage in t,his 
upon it will settle the question one way and other States of the Republic, ss well as 
or the other, and I ask that the vote be in the national government, to meet the 
taken. approbation of this Convention, and im- 

Mr. CURTIN. Mr. President : I have not mediately we fell into this system of 
participated in the debate on this vexa- arithmetic to rogulate the representation 
tiocs question and had not intended to do of the people. 
so ; but generally we are aff’ected most by Sir, if this is a representative demo- 
that which most affects the neighbor- cracy, then we should represent the peo- 
hoods in which we live. I observe that ple of that democracy. As the people 
this amendment to the Constitution will cannot all assemble to make their own ’ 
give one member to Elk county, with laws, we must, from necessity, send men 
3,000 people ; one member to Forest coun- to represent them. Whenever this Con- 
ty, with 4,000 people, and it will.give one vention has attempted to deport from 
member to Centre county, with a popula- that great fundamental principle of our 
tion of 35,400. theory of government., upon which the 

Mr. J. N. PURVIANCB. No; you would whole fabric is based, we i&l1 into endless 
get two members. discussion, difference of opinion, and 

Mr. CURTIN. No, sir; I have made the sometimes almost into absurdit,ies. . 
calculation ; we are just outside the bar ; The fact is, Mr. President, that if you 
30,000 people in the county in which 1 t k a o up the article on the Legislature, 
live are debarred representation, and that you will find that we leave members of 
principle which lies right clown at the tl ie Legislature very little to do. We 
toundation of republican representative h ave made such stringent limitations on 
goveroment is ignored. the power of that branah of the govern- . 

I have listened to the debates on this ment that the position of a member of 
subject with great interest indeed, and the Legislature is to be an almost nomi- 
not without a large measure of instruo nal oflice hereafter. Ah! he takes that 
tion. Even the protracted debate of last heavy oath. That is true. He swears 
week was instructive, although some- when he goes into the Legislature and he 
times it descended almost into a wrangle. swears when he goes out of it, and one 
Each member who has paid attention to would suppose, from the pains and pennl- 
this important subject seems to have a ties we visit on the head of the poor mcm- 
scheme of his,own, and we heard discus- ber of the Legislature who does wrong, 
dons on the various projects of the mem- and the dread of eternal punishment ifhe 
bers of this body. My friend, the dele- perjures himself as he goes in or comes 
gate from Mercercounty, (Mr. De Prance,) out, that this Convention was seeking to 
tells me that he got on very well at ~ch001 put some one of the citizens in that un- 
in arithmetic until he struck vulgar frac- fortunate office into the penitentiary. 
tions, and that they confused all the re- Then, as the only business of a member 
mainder of his school boy life. [Laugh- of tho Legislature each ten years, by 
ter.] If it were not for the clearness with these amendments we give him the 
which he expresses his opinions here, I puzzling sums of arithmetic by w-hich it 
would be very much afraid that that con- shall be ascertained how a free people 
fusion had followed him and many of the shall he represented, when a free people 
members of the Convention into this aro to be represented, aocording to their 
body. numbers, by apportionment made by the 

Early in the proceedings of the Con- legitimate and properly constituted au- 
vention I voted with a small minority, so thorities of the State ; that is, we take 
small that the compliment may not be ill from the member of the Legislature all 
placed to say an intellectual minority-in his legitimate and proper powers, and 
favor of electing the Senate by a ticket we set him to hard swearing and cipher- 
at large and not enlarging the body, and ing. Now, Mr. President, I fear if we 
snaking the nnmbor of members of the keep wrangling on this question much 
popular branch of the Legislature three longer, and continue our calculations, 
hundred, and electing them in the ordi- and run it into arithmetic by vulgar frac- 
nary way, submitting the apportionment tions-a word I do not use with any dis- 
every ten years to the legitimate and respect to this enlightened body-before 
proper authority, the Legislature itself. WC get a member of the Legislature into 



155 DEBATES OF THE 

the penitentiary for a violation of his settle, as a sohsequent and distinct prop 
duty, under our pnins and penalties, or sition, the power that rhould make the 
down into a place harder to get out of, apportionment. They pursued that 
half of us may be iu the lunatic asylum. course, aud I think they acted wisely in 
[Laughter.] so doing. Now, the gcntloman from 

Uut, Mr. President, I am in hopes that Chester proposes to introduce the powcr 
the question is to he settled. A majority that shall make the apportionment into a 
of this Convention have decided more section treating esclnsively and solely of 
t!lau onto that the number of membe?s the manner in whioh the apportionment 
of the House of Represontatires shall l)e shall be made. I submit, therefore, that 
one hundred and fiftv. I do uot know his nmelldment is not in order. 
what magic there is in that number. I The PRE~II,EXW. The Chair does not 
11:tvc not found one hundred and fifty sustain the point of order. 
ru hning t,hrough the calculations of mem- Mr. DAI:J~ISOTOS. At t.hc suggestion 
hers hero so as to control the legal pro- of several friends, I am induced to with- 
ocedings to ensure just representation, but dralv the proposition now, so as to intro- 
yot it sOems to 110 the will of the majority duct it at another plane. 
of this body, and to that will I am ready The ,?RESIDI~NT. The amendment in 
t.o bow. Then a majority of this Conven- withdrawn. 
tion have decided that the State shall be Mr. 1,rr)r.r. Mr. President : As I said 

r:~rithmctically apportioned. I am per- before, I am opposed to t,he section r+ 
fectly satisfied with that if it is the will of ported because there is no justice in it, 
the majOrity ; and 1 only rose to Ray that and it strikes at the foundation of repre- 
against taking away the representation of sdntative government. There are several 
the COUnty 1 live in 1 solenlnly protest as co,~ll~jes tht mill be most grossly 
a member of this body. I will vole wronged b,r it. Forest county will hare 
against this amendment or any other a nlernber with 4,010 people. You wrong 
amendment that moves the fabl:ic of this the nounty of Adams 26,305 hy lt ; you 
free government of Pennsylvania frOtn its wrong tho county of Redford ?,j,(j% by it ; 
great fundamental and over living pi-in- Foll wrong the county of Carbon 24,134 ; 
ciple, that we are a representative de- you wrong the county of Ccnt,re 30,4Oti; 
mocracty and that the representatives rcp- you wrong the county of Clarion 22,537; 
roscnt the.people and not territory alone. you wrong the county of Clearfield al,- 
llut if it is the pleasuro of this Convention , 731; yen wrong the rountv of Columbia 
as it SeBttM t,O bQ Of a majority, to adopt 24,j’fX; the county of Greene, 21,SiS ; tha 
some such system as this, I will make no county of lInntingdon, 27,241; the county 
factious opposition and will be very happy of I,alj-rence, Y,%R ; the county of I,eba- 
t,o give any amendment they propose, non, 30,086; the oouuty of Perry, 21,437 ; 
even of that kind, my active support. the county of Somerset, 24,816; the coun- 

Mr. LILLY. Mr. President : 1 allI OP- ty of Wayne, 29,liY ; the county of Tioga, 
posed to this report out and out - 31,057. 

The PBISIDIGNT. The amendment of These are a few of the counties thab are 
the gentleman from Chester is now before 
the Convention. 

wronged ; and the other counties that will 
have two members or more are equally 

Mr. MACCONNELL. 1 rim $0 a WeStiOtl wronged, as will be seen if the table is 
of order, Mr. President. worked out. I am opposed to any such 

Tho PRESIDENT. The gentleman mill unjust and improper kind of apportion- 
state his question. ment of members of the T,egislatnro. I 

Mr. MACCO~‘NEIJ,. It is that the believe that. the representation in the 
amendment proposed by the gentleman Legislature of Pennsylvania should IBe 
from Chester is not germain to the section. based on population, and that representa- 
The gentlemen of the Convention will tion phonld be brought down as close as 
observe that the committee contined itself possible to the people. I think the coun- 
oxclnsively to the manner in ‘which the ties having over three members sliould 
spportionments should be made and that ho divided into nin@e districts so as Do 
alone. Its report does not touch at all in bring the members ulose to the people. I 
any way the power that shall mzake ap- should he in favor of single dist.ricts alI 
portionments. It. manifestly intended to over the State, Gtirs ant1 all, if it had not 
keep those two subjects separate : ld’irst, worked badly hero in Philadelphia, as 
to settle the manner in which thr! appor- was aaid by our 1at.e lsmcnted President 
tionment should bc made, and t.hon to and otherxhcrowith whom Ihareconsult- 

I . 
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cd on the *subject. Consequently I am thousand ofa population. We have heard 
willing to give it up as far as the cities are for years past great complaints of the Le- 
concerned. But the only just and fair gislature, hccause of the injustice of their 
way the representation of this State can mode of apport.ionmcnt ; that some por- 
be made in the Legislature is upon the tions of the State have been deprived of 
basis of population, and let that popula- their just representation by the system of 
tion bo brought near the representative gerrymandering. I appeal to the mem- 
and divide counties into single districts if bers of this Convention if they ever knew 
you please. It should be done, and it is’ an apportionment in the State of Pennsyl- 
the only just way it can be done. I am vania, or ever heard of an apportionment, 
opposed to this tinkering around by t.hat did as great injnsticc as this one ; as 
which one gentleman figures his county great inequalities in the basis of repre- 
two members by some two hnndred votes seutation in the Legislature. In all prob- 
and consequently he is for it, and this ability, when the next apportionment 
man figures himself a few votes just over takes place, or any future apportionment, 
the line, and persons representing coun- on the basis of this section, any party that 
ties away below the proper proportion can carry these eight aounties, of sixty 
find that their county does not come in. thousand population, will have control of 
This report -does a great many counties the Legislature, of the entire legislation 
injustice, and I am opposed to it, and I of the State, and of all the ofllces to be 
think the good sense of this House ought ele&ed or appointed through the Legislp- 
to vote it down. ture. 

Mr. J. W. F. WHITE, Mr. President: This is one feature of the report that I 
I shall certainly vote against this report. cannot sustain. Then there are other 
I have several objections to it. As I said features. Take the concluding portion of 
on a former ocoasion, my mind for a while this section: “Any county, including 
inclined to give each county of the State the city of Philadelphia.” I am opposed 
one representative ; but refledtion and to critioising the language of this, as it was 
trying to see how that operated have no doubt hurriedly written by t,he com- 
brought my mind to the conclusion that mittce, but I think it is very awkwardly 
it would be unjust to other portions of worded. However, passing that, “Any 
the State, and cannot be sustained on any county, indudmg the city of Philadelphia, 
sound principle. Any member of this having over two hundred thousand in- 
C’onvention who will take this report and habitants, shall be divided into districts ; 
try to work it out on the present popnla- but no district shall elect more than four 
tion of the State, will find that the eight members.” Thor-e is but one connty in 
small counties that halve t.ogether a popn- the State, Allegheny, that has over 
l&ion of only sixty thousand, will have 200,000 inhabitants. That section then 
the entire control of the Legislat,ure and applies solely to Philaclelphia and Alle- 
of tho entire legislation of this State. gheny. They are not permitted to elect 
Forest county, with only a population of more than four memhors in a district ; yet 
four thousand and ten, has the same voice other comnies in the State, if they have a 
in the Legislature as Centre county, with population appropriating 200,000, might 
over thirty-five thousand inhabitants, or elect eight members on a joint ticket. 
RR Tioga county, with over thirty-five Luxerne now could eleot six with her 
thousand inhabitants. So with Cameron. population of, I think, 160,000, and if you 
Forest and Cameron comnies, with only figure it out you will find there may be 
eight thousand two hundred and eighty- eight members in a county to be elected 
three of a populatlon together will have on a single ticket, without division, and 
as much voice in the Legislature as Tioga yet in Philadelphia and Allegheny coun- 
and Ccntre counties, with over seventy ties wo are restricted to not more than 
thousand inhabitants. Now, on w-hat four in a district. Why that feature in 
lninciplc oan that apport,ionment be sus- this report? ‘If it is wise, -prudent or 
tained? .You may carry it’out in several proper to divide Philadelphia into dis- 
other districts, and, as I showed on a tricts not exceeding four, or Allegheny 
former occasion, these eight counties, with into districts not exceeding four, why not 
a population of sixty thousand, will have extend the same principle to other conn- 
the same voice in the Legislature as eight ties in the State S I certainly should 
other counties that have only eight mem- favor an amendment to this section if 
bars, with two hundred and eighty-four there is any danger of its passing, to the 
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c!T& that every county election more 
tbari four rnombers shall be divided into 
districts. 

The wan I have figured it out, I make 

That, at.. present, would embrXo Ln- 
z::rne, Sc~llylkill, Lancaster and Rerks, 
thpsc f<,ur counties electing more than 
four mnmbors. If tho principle tha6 you 
put in:0 your Constitution be A good one 
as npplicablo to Philadelphia and Alle- 
gheny u:)untins, why not oxtend the plan 
to otllerr and make the rule unifornl ? 
\Yhy not make your section somewhat 
syrnmetrii:al ? 

Ilenidcs that, I call attention to another 
feature of this report, which says ; 

L1,lny cnunty, including the citp of 
Philacielphia, having over two hundred 
thousand inhabitants, shall be clividodin- 

. to dlatrlcts, and no district shall elect 
more than four members.” 

There is no rule, no limit whatever as 
to the mode or manner of division. It 
opens the door to the worst kind of gerry- 
mandering. In Philadelphia or Alle- 
gheny county there may be districts of 
any s!iape or size. There is no restriction 
\<hatever as to the population of those dis- 
tricts. There might be a district of half a 
ratio, another with one and a half and 
another with one ratio and three-qunr- 
tcrs. Any kind of a district whatever 
that might be formed in Philadelphia or 
Allegheny county would, be within the 
letter of this section. I want the matter 
better guarded, so that no county or city 
shall be divided into districts, unlessit be 
impcmtive that they shall contain a pro- 
per proportion of inhabitants. This scc- 
tion, it seems to me, opens the door for the 
wildest kind of gcrrymnndering, and in 
t!le very portions of the State, to, whore it 
will be most injurious, as bad as anp com- 
bination of counties and probably far 
worse. 

it that whore a county has population 
cnongh for a member, where its popula,- 
lion amounts to a quota, twenty-three 
thousand four hundred and seventy-nine, 
thon it gets a menlber on population; but 
where it has not the population it gets ii 
pnyhow. For instance the way I figure 
it, Adams county will get only one mem- 
ber. I nndcrstand the chairmar; says it. 
would gust two under his idea. 

Mr. J. I’IX~E \\7~c~~~~~~~,~. so. 
nrr. DE icEtAX% Allegheny county 

wo:lld get olcven. Srmstrong county 
would npt one under the full ratio and it 
has nineteen thousa:ld nine hundred and 
three over, being more than half a ratio, 
and consequently would get one for its 
function and one for the full ratio, 1vhirh 
mciuld be two. Beaver county would got 
tvio on the same principle, it having 
twelve thousand six hnndrcd and nisty- 
nine of x fraction over. Ilerks county 
would get Are on that principle; but Centre 
oonntv, oirly having a fract.ion over ten 
thousand nine hundred and thirty-nine, 
\vc-nLllcl pet hut one member. Mercor 
county I\-ould get two members only ; 
and in the way that I iigurc it there would 

bo ono hundred and fifty-six members in 
tho I,egislnture. 

This 1~1:~ evidently, Mr. President, is 
all in favor of the small counties. Thrrc 
is nothing in favor of the medium coun- 
tics or of the large cities ; it is all in favor 
of the ~11~111 counties. There are sevcn- 
teen small counties, if I count rightly. 
that wonId get a member without having 
the ncccssarypopulationat all. Wherever 
the popukdion comes up to a ratio, then 
we go upon that basis ; but whenever it 
dots not, then the small counties have 
the advantage. 

I call attention to these features of this 
s&ion because I know, and weal1 know, 
that the committeedrew it up hastily yes- 
terday in okder to bring it before the Con- 
vention ; but I submit it would be unwise 
for LIS to pass it in its prosent form, and it 
ought to be, if the principles are here 
adopted, put into bet.ter language and 
more qarded. As it stands I cannot vote 
for this section. 

Mr. DE FIXKCE. Mr. President : I 
hope the chairman will explain the exact ^ . 

It stems to me that there might be a 
better scheme than thisadopted, alt~hough 
I am not ccrBain of it. 41 admit that to 
leave 1 t to the Legi&ture would ho jnmp- 
ing from the frying-pan into the iire. 
The last apportionment that was madc 
was enormous ; it was awful. Xn person 
could imagine upon what basis in the 
world the apportionment was made bJ- 
looking at it. Warren county, with 
twenty-three thousand inhabitants, got 
as many members as Mercer county, 
u-hich lacks twenty-three of having fift3 
thousand. Wow, can there not be, in 

meaning of this report,. Some of the some way, a better apportionment. mad0 
members seem to be under a di&rent im- than that ? So it is with Wnsliirxton 

pression from what I am in rC,< =T%rd to county, that has fort,y-eight thousand 01 
Tvvhatlt 1ncallP. forty-nine thousand people, and Greene 
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county has as many members in the Leg- ties, it is’not to make their representation 
islature as Washington county; and so it is 
all over the State. Then Susquehanna 
and Wyoming are in one district, with less 
taxable inhabitants than Mercer county, 
and have, two members. It has been 
monstrous, there is no doubt of it, Mr. 
President, but this system, it seems to 
me, would work nearly as unfairly as any 
plan. that has btren adopted by the Legis- 
laturo. 

I hope the report will be amended and 
changed somewhat, although if it is 
passed we will try to do the best we oan 
under the circumstances; but it would 
work very unfairly and all in favor of the 
small counties. 

Mr. MACVEA& Mr. President: Be- 
fore the vote is taken I should like to say 
that I agree with the main idea of thisle- 
port, for it is identical with the idea un- 
derlying the first report I had the honor 
to. make to this body by the authority of 
the Committee on the Legislature. It a+ 
Gepts the same divisor, and of course it 
produces the same ratio. It accepts the 
principle adopted by this Convention by 
repeated votes of giving each county a 
member. It annexes the amendment 
with reference to the division of cities or 
oounties having over 200,000 inhabitants 
which I proposed in the committee, and 
which I purposed to propose to that sec- 
tion if it had come before the Conven- 
tion. 

There are but two particulars in which 
it differs from that report, and in those 
particulars I have endeavored strenu- 
ously to bring my mind to accept it as a 
compromise. Those particulars are, first, 
that it gives a fraction of one-half a repre- 
sentative, instead of two-thirds; and, in 
the second place, that it gives the benefit 
of the fraction to counties having less than 
five members instead of to counties hav- 
ing less than three members. 

I confess, however, that I am entirely 
unable to see the slightest possible advan- 
tage in these changes. They look to me 
as if they were made simply to meet cer- 
tain arithmetical results obtained by gen- 
tlemen by ciphering this problem. I 
cannot believe that it is wise to increase 
the disproportion existing between the 
counties entitled to ono member by the 
ratio, and the smallest counties that get 
one member as a community; for this 
Convention has from the beginning, I in- 
sist, misunderstood the effect of giving 
one member to the smallest counties. It 
is not to the injury of the large communi- 

ll--VOL. VII. 

disproportionate. It bears most severely 
upon the counties entitled to only two 
members and it bears only with severity 
upon those counties. It never was a se- 
vere measure of apportionment as to 
Philadelphia. It was “full measure 
heaped up and overflowing ” as to Phila- 
delphia, from the beginning. It never 
was a severe method as to Allegheny; it 
was a full and generous treatment of Alle- 
gheny; but it was. and is, and will con- 
tinue to be, in myjudgment, always avery 
severemethod of apportionment for some 
dozenorfifteencounties in thisSta$e which 
are each entitled to a member by the ratio. 

Now, in order to equalize that, the Com- 
mittee on the Legislature originally pro- 
posed to give to those counties, and those 
counties only, because they only were 
severally afflicted by this method, a 
member upon a fraction. This special 
committee in compromising the matter 
has utterly lost sight of the principle 
which was at the basis of it, and has car- 
ried the apportionment not only beyond 
its legitimate results, but to a pointwhere 
it produces the original injustice in still 
greater proportion. Surely gentlemen 
are able to understand and to see at a 
glance that this must be so, that this in- 
justice is aggravated by trying-to arrange 
for accidental fractions here and there 
throughout the State by a general system 
giving the benefit of -it to the counties 
that never were seriously harmed by the 
method, and thereby diminishing the re- 
lief afforded to those counties that are en- 
titled to relief. It is, therefore, a mistake, 
I submit, and a mistake as to which no 
sufficient answer has yet been given, and 
as to which I challeuge any member of, 
t,his special committee to give a sutlltiient 
answer for enlarging the number, so th: t 
every county entitled to up to five mem- 
bers shall have the benefit of this fraction. 
I do not care much whether the fraction 
is one-half or two-thirds, but the fraction 
of two-thirds seemed to me to be the 
juster fruotion, because it required a pro- 
portion that seomed to the committee 
more equitable in the distribution of the 
members. In the next place, having dono 
that, it also makes it harder by the mere 
change of the fraction. If you limit it to 
the counties having two members only, 
that is, one member bythe full ratio, and- 
one member by the ‘fraction, I do’ not 
have very much objection to the change 
of the fraotion from two-thirds to one- 
half; but when you take it up to counties 
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having four fnll ratios, and then propose 
to saddle upon these smaller counties 
that are intermediate between the small- 
est and the largest another member to 
the large counties, for half a ratio, you 
do flagrant injustioo without any ade- 
qnate necessity. 

I do not deny that you may take up the 
figures, and some member may get up 
and say, ‘1 Why, my county is in a very 
unfortunate position ;” and I call this Con- 
vention now to witness that there is no 
county in this State that would have suf- 
fered by the acoident of its population so 
grievously as the county I have the honor 
to represent on this floor, by the report I 
originally made. The fraction of one- 
half saves a member to Dauphin county, 
but it is an iniquitous and unjust, frac- 
tion as now applied, whether it gives 
Dauphin county an additional member 
or not. If the Convention see fit to give 
it, Dauphin county, doubtless, will cheer- 

‘-fully accept it; but it is not such coun- 
ties as Dauphin that suff’er most by the 
apportionment as now proposed, but it is 
the small community that has not the 
sufficient poi5ulation; it is the counties 
ranging from twenty thousand to thirty 
thousand that, suffer, and those counties 
only, in my judgment, should be allowed 
the benefit of the fractions. 

Mr. Curh~n. If there is no amend- 
ment pending, I propose to offer an 
amendment. 

The PRESIDENT. An amendment is in 
order. 

Mr. CURTIPT. I am perfectly convinced 
by the speech of the chairman of the com- 
mittee that if we are to apportion the 
State in this way, and we are to ascertain 
the measure of representation by these 
calculations, we should make it two hun- 
dred instead of one hundred and fifty. I 
therefore move to strike out “one hun- 
dred and fifty ” and insert “two hun- 
dred,” where it occurs in this report. 

Mr.M~CVuAnu. I SUggeSttO the gen- 
tleman that the difiloulty will be reached 
by striking out “ five ” and inscrbing 
(6 two,” and striking out 6Lon4~alff’ and 
inserting ‘6 two-thirds.” 

Mr. CURTIN. No; that will make it 
worse. . . 

Mr. $~ACVRACW. No, sir, it will not 
make the inequality worse. 

Mr. COBTIN. The gentleman will nn- 
derstand that I am struggling for Centre 
county. [Laughter.] We shall never get 
a member by that. 

Mr. hiACT-RAOlI. Centre county gets 
two, 

Mr. C~JRTIN. No, sir, we are just with- 
in 800 of getting two, and for ten years we 
shall not get two. One county has just 
eighty-two over the ratio and will get two 
members. I cannot understand, nor do 
I think that tbc plain common sense of 
the people of the State can understand 
any such disproportion in representation 
as that. 

Mr. MAcVEaGH. The gentleman will 
allow me to make another suggestion, 
and that is that there was a method with 
reference to filling the defioiency by 
taking the largest fraction which was 
ofl’ered and which I purpose to support, 
which would have prevented such glaring 
injustice as those of Montgomery and 
Centrc ; but that does not reach the car- 
dinal injustice of this proposition. That 
will be reached only by st.riking ant 
“five” and inserting ‘4 two ” and by 
changing 16 one-half” to ‘6 two-thirds.” 
Then, with an additional amendment 
providingthat the number shall be made 
up by utilizing the largest unrepresented 
fractions, you come as near justice and 
equality as it is possible in a problem of 
this kind to come. 

Mr. Ewrxa. I rise to a qnestion of or- 
der, or rather to ask a question for infor- 
mation. If I understand the business be- 
fore the House, we have the article on the 
Legislature before us. An amendment 
to the article was offered by the gentle- 
man from Philadelphia (Mr. John Price 
Wethcrill.) That was before the House. 
Now, as I understand, the report of this 
committee is o&red as an amandment 
to that amendment. If so, is a further 
amendment in order? 

The PRESIDENT. The nineteenth set 
tion of the article on the Legislature was 
referred to a select committee, and that 
committee have reported it in this form. 

Mr. Jr~~T~~~d~. This report takes tb 
place of the original section. 

Mr. KNIURT. Mr. President: I have 
no doubt it is the object of this Conven- 
tion to secnre, if possible, a bettor class of 
reprosontativos in future ; in other words, 
that we shall have a Legislature better 
calculated to represent the people at large. 
To secure that desirable object, in my 
opinion, we should largely increase the 
number of members. That would set& 
the difficulty with regard to the represcn- 
ration of smaller counties. 
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As I understand it, one of the causes thors of this report had suffered under an 
that led to the calling of this Convention aberration of mind during the past few 
w&9 the desire of the people that some- days. It was proposed and fixed by this 
thing might be done to assist the Legisla- Convention that we make the basis of 
ture to protect themselves from their chil- representation population, changing it 
dren, theoorporations of’this Stateat pres- from the old Constitution, whioh made it 
ent in existence and those that may come taxables. After that it was proposed to 
into existence hereafter. I know no bet- mix up this basis and give eaah county, 
ter way to do that-than to send the mem- small and great, one mc-tuber on the 
bcrs from the body of the people, which ground of territory. There were some 
will insure a better class of men, so that pretty strong arguments ‘in favor of that 
if any corporation of any description oi on the basis of community, muuielpal or- ’ 
character should have any design upon ganization, and there were several gentle- 
the Legislature whatever it would be out men on this floor who made very strong 

‘af their power to accomplish it if it was qarwments in favorof such arpmpe ition . 
but when Arst intrdduced to this C&veuI not proper and just that they should hcve 

the legislation sought for. I say to gen- 
!&men, make the number of the House 
trP’B6presentatives three hundred in place 
ot’ one hundred and fifty. Then there 
will be no difficulty, as I have said, in giv- 
ing the small counties separate repre- 
sentation. I am greatly in favor of their 
JJaving that representation. I have voted 
cumstantly, and I intend to do so as long 
as I am in this Convention, for the high- 
est number that may be named, up to 
three hundred. 

tion it was made to apply to all the un% *a 
upon that baRi< of territory, inoln ait g tt1u 
great and the small. But this domndttoe 
has departed from the basis of population 
and also from the equality which was fint 
proposed, of giving each county, on the 
ground of terrJt,ory, a member. It gives 
each county a member whether it has 
the ratio or not; but it does not give the 
oounties that have one ratio and ov6r 
any member upon the basis of territory. 
If they did there would be rame ground 
of equality ; there would be some justice 
in jt,“with. a view, toeffect.a,com,promise 
of this matter. 

When this question oomes up before 
,*tho Convention there is generally some-, 

thing said by gentlemen showing a fear 
that Philadelphia will gut more than her 
fair share. They need have no fear what- 
ever on that score. Philadelphia wants 
nothing more than her share. She can af- 
ford to be quite liberal to the balance of the 
Mate, taking into eonsidemtion the fact 
t,hat the assessed value of her real o&ate 
is $502,415,000, and the assessed value of 
the bnlanae of the whole Commonwealth 
is %535,377,000. The assessed value of the 
real estate alone in Philadelphia is nearly 
one-half the estimate of the whole as- 
sessed value of the Commonwealth, and 
vet she does rot ask at any time more 
than one-fifth of the representation. 

I cannot vote for this, report, sir, but I 
hope for the good of this Commonwoalth 
tliat we shall largelyincrease the number 
of the House, and let us have z1 Legisla- 
t.ure that cannot be corrnpted even if there 
rrllould be a disposJtion on the part of the 
moat powerful institutions in the State to 
dn 80. 

Mr. D. W. Pnrrnnsox. Mr. President : 
1 ,cgdnnot 8fvo mI+j’&&nent or vote to thin 
renort, aJldif1 was not certain that I could 
r&d the English language, atier read- 
ing the names at the foot of this report, I 
should conceive that there was either a 
v.ery great mistake made or that the au- 

They want to utiliae’fmctions, they say ; 
and how do they utiliae them 4 Why, the 
large counties, consisting of five or six, 
and thtc cities, are not entitled to an addi- 
tional member until they have a whole 
ratio, but the small counties are entitled 
to an additional member to tbe one thw 
have on territory, wherithey have only 
half a ratio. Is not this doing injustice 
to the large communities, to the dense 
communities, to the counties that paythe 
taxes of the Commonwealth and support 
it in its governmental tmnsactions; that 
pay the school taxes and distribute the 
proceeds of their taxation among the 
smalJor counties 9 That the small coun- 
tiesshould ask that unequal advantage in 
representation over the large counties is 
unusual and unprecedented. It is so in 
conflict with any fixed principle of repre- 
sentation that I could scamely believe 
that seven or nine respectable gentlemen 
belongJug to this Convention could aflix 
their namon to such’s proposition. It 
pnnot be supported upon any prinoiplv 
of justice or on a basis as Axed. It is not 
based upon Population; it is not bas6d 
upon taxables; it is not blsed upon terri-. 
tory, and it discriminates altogether in 
favor of small communities, the small. 
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counties. The report is, in my opinion, 
neither based upon principle or justice. 

I see, Mr. President, that you fairly, 
gncl no doubt considerately, appointed on 
the committee who made this report 
three gentlemen representing large coun- 
ties. Allegheny was represented on 
this committee, and Philadelphia ebund- 
antly represented by two very able gen- 
tlemen, both of which are large commu- 
nities; but after you take off these two 

’ large communities thus represented in 
this committee, you do not find the other 
counties which have five representatives, 
consisting of old Luzerne and Schuylkill 
and Lancaster, and those approaching it, 
like Berks county, at all represented on 
this &&nittee, and hence it may be that 
the interests of such counties, with such 
large ppulations were not deemed worthy 
of consideration by this committee. The 
discrimination made in this amendment’ 
operates against those having more than 
five, because it says those counties having 
five are not entitled to an additional 
member until they have a full ratio of 
twenty-three tho?sand five hundred, 
while all> the retit not having that num- 
ber-all t@s,mall o@lnties-are entitled 
to an additional metiber w*hen they have 
half a ratio, vie : eleven thousand seven 
hundred and fifty people. 

This Convention understand the effects 
of this report of the committee and its un- 
thir provisions as well as I do, and per- 
haps better. But I must say, without de- 
siring to detain this Convention, that 
there is so much inequality in this, 81 
much partiality, s0 great injustice that 1 
cannot conceive for a moment that this 
Convention ran adopt the report, based 
as it is upon no fixed and uniform princi- 
ple, but discriminating all the time 
against large counties or communities. 
One man is as good as another, govern- 
mentally speaking, in thiscountry, thank 
God, and he ought to be represented and 
in governmental machinery ought to have 
the same voice with every other man; 
but if we adopt this report it can be said 
of us, and it will be said on account of the 
injustice of it, by every man of every 
party, that we are a set of blockheads and 
that we do not regard tQe justice of 
representation in this government. I 
cannot conceive that this Convention, as 
calm and deliberate as they are this 
morning, will adopt this report, and thus 
ast a reflection on representative govern- 
ment, yea upon our own ability to make 
a fajr and thorough representation and 

apportionment of the Commonwealth 
which we represent. I cannot for a mo- 
ment think this report will be adopted. 
It certainly ought not be, and I must 
condemn and repudiate it on behalf of 
myself and every man, Republican and 
Democrat, in this Commonwealth who 
regards equal representation in this, our 
representative government, 

The PRESIDENT. The amendment is 
to strike out “one hundred and fifty” 
and insert “two hundred.” That is the 
question before the Convention. 

Mr. DARLINGTON. On that I call for 
the yeas and nays. 

Mr. BEEBE. I second the call. 
Mr. STRUTHER~. Before the vote is 

taken, I desire to sag that there is one 
thing which I have looked for in this re- 
port, but have not found. It does not Ex 
the number of representatives. It only 
provides a sliding scale by which, from 
time to time, the number of representa- 
tives in the State may be inoreased by the 
Legislature. I am opposed to this indefi- 
niteness. There should be s0me positive 
limit fixed somewhere, and I thought 
that this Convention had already settlecl 
it at one hundred and fifty representa- 
tires. That would certainly be the ex- 
treme limit to which I would consent. 
For the reason that the report does not 
settle the number of representativea, I 
am opposed to it, and shall offer, at the 
proper time, an amendment to make the 
number one hundred and fifty, which I 
believe to be the largest number that the 
people will consent to. I do not appre- 
ciate the argument of the gentleman from 
Philadelphia, (Mr. Knight,) who con- 
tended for three hnndred membersor any’ 
other large number, on the ground that 
by such an increase corruption would bc 
prevented. I believe that you will only 
prevent corruption by restricting the 
number. With a large Legislature here 
would simply he a large class of men who 
would do work cheaper, and the corporu- 
tions and other bodies who approach leg- 
islators improperly would simply have 
less money to spend for legislation and 
could buy it cheaper. 

Mr. DE FRAXCE. It will be recollected, 
Mr. President, that some time ago I wrote 
to several of the Governods of the Eastern 
States in‘regard to what their expericuce 
and opinions were upon the subject of a 
large number of representatives in a 
Legislature producing or preventing cor- 
ruption. They answered me, and I read 
the letters here. ‘I hey stated that thoy 



believeda large number of representation the fact that their Legislatuses are large 
would and did prevent corruption, dnd in number, and that is the only reason 
they were unanimous in that opinion that that I can see. We all know that if YOU 
greater purity was secured in legislation attempt to bribe one hundred men it 
by a greater number than we have in the would be very hard to do it beoause some 
Legislature. They ‘stated that they be- of them will be leaky. You can, however, 
lieved this because the exljeriment had bribe four or five men with comparatiye 
been thoroughly tried in their several ease and safety. 
States, and that several attempts had been But, Mr. President, ,I have not the 
made to decrease the number without strength to go on and argue this question 
effect. at length. I merely throw out these ideae. 

I have listened to thearguments of gen- It has never been questioned that Xew 
tlemeu upon this Prdor in regard to that England contains Legislatures that have 
matter. Their principle argument was not been corrupted, and the fact stands 
that the ‘more the representation be in7 that their Legislatures are composed of 
creased the weaker will be the represen-’ much larger numb&s than ours, and this 
tatives. I do not care if the representa- fact cannot be disputed by the trivial ar- 
tives be weak if they be honest and if gument that the gentlemen who htlve 
they will not sell out legislation. If they tried to answer it have resorted to. 
will not be corrupt, I do not oar& whether Mr. J.PRICE WETHERILL. I desire to 
they arb weak or not. But I am not pre- say a few words on this subject before 
pared to admit that increasing represen-’ the vote is taken. I think the mistake 
tation will secure weaker representatives. that the Convention will make is this, 
I never knew that in the New England that we should not fix the number of the 
States there are any weaker men than House at two hundred, or at any other 
there are in the PennsyNantnia Legisla- fixed number, without acting upon a IX- 
ture. I never heard of such a matter be- tio arranging the basis of repretientati:,n 
for& My friend from York (Mr. Cocb- on that number. If we fix the number 
ran) said that perhaps in answering my at two hundred, we will have the same 
letters the &vernorsof these Statesdid difficulty as to whether there shall be 
not want to ventilate their dirty linen. I fractions of ratios on that two hundred ns 
have as much confidence in that gentle- we have now. If we look at it ‘we will 
man’s honesty and in his ability as has see that the House will exceed two hun- 
any man on this floor, but that was a very dred members. . What will be a full ra- 
small argument, in my opinion. Do you tio of that membership of two hundred 1 
suppose that the dirty linen of Pennsyl- It will be in theneighborhood of eighteen 
vania and Ransas and all these other thousand. 
States has not been ventilated pretty Mr. GUTHRIE. Of twenty thousand. 
well? Do you not think that if the Leg- Mr.J. PRICE WETHERILL. It will be 
islature of the New England States had in the neighborhood of eighteen and not 
been as corrupt as those of the +#,ates in of twenty thousand. Now, therefore, you 
which corruption has become notorious, must have, ti entitle every county on a 
that their rottenness wotlld not have been full ratio of population, eighteen thousAnd 
ektposed by this time ? These States were inhabitants for one representative : or if 
formed several years ago, and there has yo,u give for one-half ratios on that num- 
been no corruption in their legislation to ber, then every county must have a pop- 
amount to anything. There has been no ulation of nine thousand before they can 
purohase of legislators when the election have a representative. Where would the 
of United States Senators has been held smaller counties be on that calculation ? 
or in anything else that I know of. It would not even meet the difficulties as 

I am in favor of this amendment slm- I undo&and it in the smaller oounties, 
ply from the fact-I do not know that I because they must have a population of 
could arrive at it by any long train of nine thousand on a half ratio, even in a 
reasoning, or by any curious refleotion- House of two hundred members, to enti- 
but from the simple fact that in New Eng- tle them to one representative. 
land, where the people are as avaricious Again, where would the counties enti- 
and as careful about dollars and cents as tled to two representatives, on one and a 
we are, that their legislators have never half ratios, be on that calculation? If 
become corrupt. Why has this been? eighteen thousand be a full ratio, and 
There must have been some specific rea- nine thousand be a half ratio, and one 
son for it, and that reason is to be found in and one-half ratios give a cou~rity two 
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representatives, then, on that calculation, strike out the proposition, and give each 
:I county must h8ve a population of twen- county a member by a ratio of one-halt’, 
ty-seven thousand to give it two mern- a ratio of three-fifths or a ratio of auy- 
bers. Although that may suit Centre thing above a half, Centre county woultl 
very well, and although that may suit not be in any better position thau she is 
the ten or eleven counties in the State by allowing each county a representative, 
having a population of thirty thousand nor would any county with a population 
and over, yet this same complaint, this below thirty-five thousand two hundred. 
same bitter invective, this same offeusive- It is impossible to have this thing per- 
ness, would be presented in the Conven- feet, and to use up all these vulgar 
tion in this State, from the representa- fractions to which the gentleman front 
tives of every county under twenty-sev- Uentre has alluded. The whole ques- 
en thousand In population, and there are tiou can only be settled by a spirit of com- 
a great many between a ratio of eighteen promise, and let that be exercised in 

thousand and a ratio of one and a half, or frankness. 
twenty-seven thousand, that would only Mr. BUCICALEW. By the eighteenth 
be entitled to one member. We would section of this article we have fixed the 
have the same difliculty in those coun- number of Senators at fifty.. It is, them- 
ties. fore, almost a necessity that we fix this 

I do not entirely agree with the report number of the lower House, in the neigh- 
of the committee, although I sigued it in borhood of one hundred and fifty, unlosti 
a spirit of compromise ; but when we in- we intend to reverse the action which tho 
crease the House from the original propo- Convention has already taken with refer- 
sition of one hundred and f&y, and there- ence to the constitution of the Senate. 
by, by an arbitrary rule based upon terri- Our people have been accustomed to then@ 
tory, and for no other reason, give the proportions between the two Houses, th 
smaller counties a representation, in the popular branch being three times more 
spirit of peace and harmony, let me say numerous than the Senate. Besides this 
that, instead of settling a question which consideration, which is decisive in my 
has already been debated one week, WQ judgment, unless we intend to go back 
are just~ a8 far -from a settlement as ever, and reverse what we have already doue, 
uulesssome suggestion is adopted, and I I am of the opinion that t.he people of the 
conteud that this question cannot be set- State do not expect us to increase thv 
tled unless there is a spirit of compro- number beyond one hundred and fifty, 
mise shown among the members of the and that public opinion, a great part of 
Convention. which is against any increase at all, has 

How does it work? Although it does finally settled down into an acquiesoenw 
deviate from principle, and therefore I in our fixing the number of the House at 
disagree with it, I do not see that it ope- one hundred and fifty, and if now, near 
rates as unfairly as the gentleman from the end of our labors, we disturb this un- 
Centre w-ould suppose. To entitle a coun- derstanding which has obtained hereto- 
ty to two representatives there must be a fore, and go up to a much higher number 
population of thirty-five thousand two than that, we shall imperil our work: at 
hundred,, and although that does not suit least we shall not meet, in my judgment, 
Centre, it does suit admirablyabout eight the present condition of public opinion. 
other counties, and although in this Cen- Now, sir, I desire either at this moment 
tre suffers, yet, I do think that Centre or after this amendment shall hare been 
should overlook the fact that the acciden- dispose4 of, to make answer to the two 
tal fraction places her below two, inas- main objections which have been made 
much as if you raise that fraction from to this report from the select committoe. 
one-half to three-fifths, you punish ten The PRESIDENT. It would come in 
aounties. or in that neighborhood. more properly after this amendment shall 

What would you gain upon a half ratio have been voted upon. 
without giving a county a representative ? Mr. nCCI<AL,nW. If this amendment 
Centre would not be any better I think. be adopted we are, of course, all at S&L 
Centre county would not be entitled to again ; we are just as if we had dono 
have two representatives on a half rotio nothing on the subject of the oonstitntion 
without regard to giving each county a of the House of Representatives. Tho 
member. She must have a populatiou of half dozen or dozen suggestions we have 

. thirty-five thousand two hundred, and had already this morning will be up again 
she falls short of that. So that if you seraitimforconsideration. Therefore, sir 
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I am obliged now to speak to the report 
of the committee, or I shall be concluded 
from speaking upon it in case this amond- 
ment shall be adopted ; but taking it for 
granted that a majority of the Convention 
will not, under the circumstances, vote to 
increase this number, I will postponQ my 
remarks. 

Mr. HUNSICKER. I should like to ask 
the gentleman a question before he takes 
his seat. Why will it disturb the plan of 
the committee to make the number two 
hundred 4 

Mr. BUCKALEW. It destroys the har- 
mony of the two Houses as already pro- 
vided by the Convention. It opens the 
way to all other propositions of amend- 
ment which have been suggested this 
morning. If we let go the report of the 
oommittee, in short, we are at sea. 

Mr. LILLY. I ask the gentleman 
whether it would disturb the harmony 
of it except in our own minds. I think 
we can change the proposition without 
destroying the principle. 

The PRESIDENT. The Clerk will call 
the uamesof delegateson the amendment 
of the delegate from Centre, (Mr. Curtin,) 
to strike out “onQ hundred and fifty” 
and insert 9wo hundred.” 

. The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Ainey, Baer, Baily, (Perry,) 
Bailey, (Huntingdon,) Bardsley, Bar- 
tholomew, Beebe, Biddle, Brodhead, 
Campbell, Carter, Corbett, Curry, Curtin, 
Cuyler, Dallas, Darlington, De France, 
Dunning, Edwards, Gibson, Guthrie, 
Horton, Hunsicker, Knight, Lamberton, 
Lawrence, Lilly, MaoConnell, M’Clean, 
M’Miohael, Mott. Wewlin, Niles, Palmer, 
G. W., Patterson, D. W., Patterson, T. 
H. B., R&ynolds, Rooke, Ross, Runk, 
Russell, Sharpe, Simpson, Smith, H. G., 
Smith, Wm. H., Stanton, Temple, Van 
Reed, Wetherill, J. M., Worrell and 
Wright-52. 

XAYS. 

Messrs. Achenbach, Addicks, Alricks, 
Barclay, Black, Charles A., Bowman, 
Brown, Buckalew, Calvin, Carey, Church, 
Cochran, Collins, Dodd, Ewing, Fulton, 
Funck, Hall, Hay, Haxzard, Hemphill, 
Howard, Kaine, Landis, MaoVeagh, My- 
Culloch, Mann, Mantor, Minor, Patton, 
Purviance, John N., Purviance, Samuel 
A., Reed, Androw, Smith, Henry W., 
Stewart, Struthers, Turrell, Wethcrill, 

Jno. Price, White, David N., White, 
Harry, White, J. W. F., Woodward and 
Walker, Pre.sident-43. 

So the amendment was agreed to. , 

ABSENT. - Messrs. Andrews, Arm- 
strong, Baker, Bannau, Bigler, Black, 
J. S., Boyd, Broomall, Bullitt, Cassidy, 
Clark, Corson, Craig, Cronmiller, Davis, 
Elliott, Ellis, Fell, Finney, Gilpin, Green, 
Hanna, Harvey, Heverin, Lear, Llttle- 
ton, Long, MCamant, M’Murray, Metzger, 
Mitchell, Palmer, H. W., Parsons, Porter, 
Pnghe, Purman, Read, John R., and 
Wherry--58. 

Md STIWTKERS. I move to insert in 
the first line, after the’word %hall,” the 
words “consist of oue hundred and fifty 
members,” so as to read : 

“The members of the House of Repro- 
sentatives shall consist of one hundred ’ 
and fifty members and be apportioned 
among the several counties according to 
population,” &c. 

SEVERAL DELEQATES. We have just 
voted that down. 

Mr. STRUTTERS. Mr. President: It 
will be observed that the report of the 
committee does not fix the number at 
all; it leaves it altogether Ioose. They 
simply provided in the report that for the 
purpose of ascertaining a ratio, the popu- 
lation should be divided by one hundred 
and fifty. They do not say that the num- 
ber of Representatives shall bQ one hun- 
dred and fifty, but that a ratio shall be 
ascertained in that way ; and in carrying 
it Out, as 1 have ascertained from gentle- 
men who have run it through, they get 
a number beyond one hundred and fifty 
in pursuance of this, and I think it is unl 
derstood generally by those who have had 
it in hand that it is a sliding scale by 
which they can go np from time to time 
in the number of representatives. 

Now, sir, the vote just taken establishes 
the fact that a ratio is to be obtained by 
dividing the population of the State by 
two hundred. My proposition is to fix 
the number of representatives at one 
hundred and fifty. I would like to have 
a distinct vote upon that, because I think 
we have declared by a large and decided 
vote quite a number o> times that that 
shall be the limit. That is the object of 
the proposition which I make. 

Mr. CURTIN. Is the amendment in or- 
der after after the vote just taken? 

T~Q PRESIDENT. It is in order, al. 
though apparently in conflict with the 
vote already taken. Two hundred, how- 
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ever, was not inserted as the number of 
members of the House, but as tho divisor 
to get the ratio. 

Mr. CURTIN. I know nothiug about 
pirliamcntary rules or the effect of my 
amendment, but I understood it to fix 
the number of members of the lower 
House of the Legislature at two hundred. 
I thought that was what I otYered. 

The PRESIDENT. That was not what 
was offered, as the Chair understood it. 

Mr. CURTIN. I know nothing about 
any parliamentary law lhat would change 
the effect of my motion. That was my 
plain proposition. 

The PRESIDENT. The Chair will direct 
the reading of the section. 

Mr. CURTIN. If some of the gentle- 
men who understand parliamentary law 
will correct the proposition I shall be 
much obliged to them. I know nothing 
about it. I get the Same confusion which 
seems toprevail in othorgentlemenwhen 
I apply the little arithmet.ic I know to 
my politics. I wanted a square vote as 
to two hundred members of the lower 
House of the Legislature, and I thought 
we had i’t. 

Mr. BUR. The arithmetic of the del- 
cgatc from Centre is correct, and it is 
useless to undertake to mystify it with a 
view of getting that voted out which has 
j:& been voted in. It is a principle in 
law that tlrat is certain which may be re- 
duced to certainty. Now, by dividing the 
population by two hundred, you do fix 
the number of representatives, and what 
more is wanted by this Convention ? The 
eKort is to undo what we have just done ; 
and I appeal to members now who voted 
in favor of this increase to two hundred 
.&3 stand by their votesaud vote down the 
proposition tomake the number one hun- 
dred and fifty. 

Mr. HAY. It seems to mo the question 
can very caslly be raised by an amend- 
ment to the amendment. Let some gen- 
tlemen who is in favor of fixing the num- 
ber of the House of Representatives at 
two hundred move to amend the amend- 
ment b,y striking out one hundred and 
iifty and inserting two hundred. 

The PEESIDE&. There is an amend- 
mont.to the amendment pending. 

Mr. HAY. I thought it was a single 
amendment. 

The PRESIDENT. The question is on the 
amendment of the delegate from Warren 
(Mr. Struthers.) 

The alhendment was rejected. 

Mr. NILES. I mnve now to insert the 
words “two hundred.” 

SEVERAL DELEUATES. No, no; they 
are in. 

Mr. NILES. I withdraw the motion. 
The PRESIDENT. As the Chair under- 

stands the proposition, by dividing the 
population of the State by two hundred, 
it works out the ratio for a represent.ative, 
and it makes the House consist of two 
hundred members. 

Mr. BUOKALEW. The question is now, 
I understand, upon the report of the com- 
mittee, amended by inserting two hun- 
dred as the divisor for obtaining the rep- 
resentative ratio. 

The PKESIDEXT. Yes, sir. 
Mr. RUCHALRW. Now, Mr. President, 

the two main objections made to the ro- 
port of the select committee are these: 
First, that counties below a representative 
ratio are each allowed one representative ; 
and, second, that a fraction of one-half or 
over in counties with less than five ratios 
are alpo counted each for one representa- 
tive. These aro the two prlnoipal objec- 
tions made to the report of the comrnit- 
tee ; aud I propose to speak to them. 

First, as to the representation of the 
small counties, the committee was vir- 
tually instructed by a vote which had 
been taken in convention upon that sub- 
ject. The question was debated and de- 
cided by this body. The committee cou- 
formed their report to that decision as 
they understood it, and if blame is to rest 
anywhere for this part of the report, it 
rests not upon the committee, but upon 
the Convention itself. I resisted that de- 
cision. To the best of lny ability, and 
pertinaciously, I resisted this reprcsenta- 
tion of small counties and urged upon the 
Convention every legitimate considera- 
tion which told against it ; yet it was de- 
cided, and I’for one, now nearly the end 
of the month of September, am for stand- 
ing by decisionsonce made. We have not 
six or nine months ahead of us to debate 
over and over again the same questions, 
heap up words cvithout end in these vol- 
umes of Debates, and change and re- 
change our, minds with every passing 
breeze or with every new speech or aagu- 
ment that is addressed to us. The com- 
mittee, thercforc, were justified in report- 
ing back to the Convention its own propo- 
sition, aud those of us who were originally 
opposed to it and were over-ruled in our 
opinion by the judgment of the Conven- 
tion, did right in acquiescing in what had 
been determined. 
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Mr. LILLY. I should liko to ask the 
gentleman from Columbia if he does not 
remember my asking the Chair whether 
this committee went out with instructions 
or without instructions, and I was told 
that they were uninstructed and could do 
just as they pleased. 

Mr. BU~KALEW. As a legal question of 
parlimentary law the gentleman from 
Carbon is correct. What I said was that 
the committee was virtzcally-not in legal 
form, but virtually instructed by the de- 
cision already made by the Convention. 

We were right in making this report for 
another reason, and that is, the insignitl- 
oance of the question in its effect upon the 
constitution of the Legislature, the repre- 
sentation of these very small counties in 
the report as distinguished from the plan 
which the Committee on Suffrage had 
upon this subject which refused them 
representation. The difference is just 
four representatives ; so that this whole 
question of the representation of small 
counties amounts to four representatives 
in one hundredsand fifty-six; that is the 
whole of it ; and because, therefore, in re- 
sult it is not a question of the first magni- 
tude, those of us who upon principle were 
opposed to this arrangement could very 

second ratio;. if you do not allow her 
representation for her fraction she loses 

Wily, sir, in the prouosition sent to us 

representation to an extent of forty-nine 
per cent. of her whole population. 

In the case of a county with two repre- 
sentatives, the loss of representation on 
the disallowance of fractions will be, per- . 
haps one-half that amount, and in a de- 
creasing degree the same is true of the 
county with three or four ratios. But 
now take the case of Philadelphia, with 
twenty-eight representatatives, and sup- 
pose she should have at this moment; 
though she has not a fraction of ninety- 
nine hundredths for a twenty-ninth mem- 
ber, and you do not give it to her; what 
is the utmost possible loss on the popula- 
tion of the city? Three and a-half per 
cent. It is im,possible that she can lose a 
larger representation of her population ; 
whereas, a county with one member 
might lose forty-nine per cent. and ooun- 
ties with two, three or four members 
from ten to thirty per cent. each. There- 
fore it is just ; it is right ; it is reasonable 
to allow fractionable representation for 
small counties and to allow representa- 
tion by ratios for the large ones. That is 
what %he committee have done by their 
arrangement. 

wellacquiesce in it. If it were largerin its . 
effect we might be justified in a more per- 
tinaoious and continued opposition. Cer- 
tainly this arrangement will gratify some 
localities in our State, and it seems to be 
a favorite theory with even a majority of 
this Convention, though against my own 
view. Upon both grounds, then, that I 
have mentioned, I think it will be proper 
that the Convention shall sustain .the re- 
port which we have made as to this sub- 
ject. 

with reference to fraGtiona1 representa- 
tion, there was a representation of coun- 
ties with one ratio and three-fifths of a 
ratio. If you allow it in a county with 
one representative, why should you not 
extend it to a county entitled to two 7 If 
you want to prevent forty-nine per cent. 
from being disfranchised, why should you 
not prevent twenty-five per cent. from 
being disfranchised ? It may be reasona- 
ble to go down as low as twelve o? fifteen 
per cent. although at the same time you 
do not represent three and a half per cent. 
in Philadelphia. 

But it is further oomplained that frac- 
tions in counties with less representative 
ratios than five are to be represented, and 
that representation is not given for frac- 
tions exceeding one half in counties con- 
taining five or more ratios. Sir, if there 
is any one thing perfectly plain it is the 
sheerjustice, I had almost said the ne- 
cessity, if you are to have a fair arrange- 
ment of allowing the representation of 
fractions in small comities and not regard- 
ing it in the large ones. Why, sir, sup- , 

Let me state another thing in this con- 
nection. Dividing the population of the 
State by one hundred and fifty, and al- 
lowing the representation of majority 
fractions, and as the committee report, you 
will always get a total number not dither- 
ing more than one or two from one hun- 
dred and fifty. Ordinarily, it will be 
just one hundredand fifty or one hundrc’d 

pose that no fractional representation is and fifty-one, and this shows that in the 
allowed and you go by ratios ; in the case aggregate result the plan which the com- 
of a county with one representative; a mittee have reported of fractional repre- 
fraction of forty-nine per cent. of the in- sent&ion works fairly. To be sure, you 
habitants may be unrepresented in*the cannot get absolute exactness. I myself 
House. Suppose a county has but one might have preferred a scale of fractions : 
ratio and ninety-nine hundredths of a one representative for a certain fraction 
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over one ratio, one for a larger fraction shall be made every ten -J-OWN, the first 
over two ratios, and 80 on. to be made the first par after the ndop- 

Eut it is much simpler to say that a ma- tion of this Constitution. A goner21 
jority fraction shall have a representative ratio shall be ascertained by dividing the 
in these small counties, and then in the whole population of the State by two 
outcome you get your~Hous8 made up of hundred. Each county having not mow 
L proper number. Now, sir, the number than this ratio shall have one member. 
one hundred and fifty-six is produced The population of the remaining counties 
in the result upon the committee’s report, shall be divided by lbe remaining num- 
because you give separate representation bor of members, and one member given 
tn all the small counties, which makes a to each ratio thus obtained. If this does 
difference of four or five. not reach the full number of two hun- 

Mr. President, I have spoken to the two dred the deficiency shall be made up 
main objections to this report : but there from the largest fractions of ratios.” 
is another consideration with me in sup- Mr. President, I prepared this amend- 
porting what has been done by the corn- _ ment whilst awaiting the report of the 
m+ittee. It isperfectly evident to me that committee. Looking the subject over I 
no considerable number of members in carcfullp I had prepared such an amond- 
this Convention are perfectlyagreed upon ment as it appeared to me would meet 
~11 the points involved in this section. the views of the members moregenerally 
Views are discordant, and the only possi- than anything that has been proposed 
ble way of getting to a result, and getting heretofore. In working it out I found it 
done with our work, is tllat each of us reduced the unrepresented fractions very 
ohall give up some points to which he is much below what any other proposition 
devoted, and accept the opinions of his had done. The Convent,ion has just 
colleagues. We have already adopted voted, however, that the who18 ndmber 
one amendment increasing the number shall be two hundred- 
to two hnndred. I do not ‘know xhether Mr. HARRY WHITE. Allow me to iu- 
other amendments are to be adopted by torrupt my friend from Warren, and in 
the Convention or not. If a disposition interrupting him I desire to correct a 
to do that prevails, I suppose we shalL misapprehension which exists in the 
have as many propositions as thcro are minds of the delegatesof the Convention. 
active members on this floor, and we The Convention will understand- 
shall get away entirely from our moor- The PRESIDEKT. Does the delegate 
ings. I d3 not know yet what sort of a from Warren permit himself to be inter- 
result we shall get from this divisor of rupted? 
two hundred ; nobody can know until he Mr. STRU,~EER~. Yes, sir. 
sits down and calculates it. Mr. IIARRY WIXITE. Delegatesshoultl 

Mr. D. W. PATTERSON. It makes the understand that the report ofthe oommit- 
ratio twenty thousand. tee merely designated the number one 

Mr. PILES. No; seventeen thousand hundred and fifty as the divisor of the 
five hundred. entire population from which to ascertain 

Mr. I3ocsa~sw. However, that isaside the ratio for representation. The delegatct 
for the present. I entreat gentlemen of from Centru (Mr. Curtin) moved to amontl 
of the Convention, who are satisfied that by striking out “one hundred and fift.v” 
this report of the oommitte8 is, upon th8 and inserting “two hundred.” His mo- 
whole, abont as good as can be arrived at, tivo, doubtless, was to limit the numhr,r 
to vote down all further amendments, of the Houseof Representatives. In fact, 
and stand by the report of the committee, however, it does not do so ; it merely in- 
and enable us to conclude this question creases the divisor from one hundred and 
to-day. fifty to two hundred, thus lessening the, 

The PREMDXNT. The question is on ratio and increasing t‘he number of mem- 
the section as amended. hors of the House of Representatives ad 

Mr. STRUTIIER~. I now oEer the follow- it?linitzlln* 
Ing amendment as a substitute for the re- Mr. STRUTHERS. If I understand the 
port : construction given, and it has been wn’) 

“The House of Representatives shall treated by the gentleman from Columbia, 
consist of two hundred members. Each (Mr. Ruckalew) in speaking on the sub- 
county shall be a representative district. jecb and by other gentlemen here, the 
An apportionment of members based on fixing of tho ratios fixes also the number 
the last preceding United States oonsus of roprcsontativcs. I accordingly substi- 
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tote two hundred for one hundred and 
ilfty, more explioitly and expressly to de- 
note what the number shall be. Row, I 
am decidedly of opinion that one hundred 
and fifty are as many as the desires of the 
people of the Commonwealth ask us for, 
hut the Couvention seems to have de- 
cided, and I think they voted generally 
for the two hundred upon the assumption 
and belief that that amendment fixed the 
number of representatives. I think it 
does not ; ,but upon that there is a differ- 
ence, and hence it was thnt I proposed in 
this amendment to fix the nutn ber at two 
hundred, rendering that certain which is 
left uncertain by the report. 

Now, sir, as I remarked before, under 
the proposition limiting the number of 
members to one hundred and fifty, and 
making the number of members the ra- 
tio, my proposition will reduce the frac- 
tions that remain unrepresented below 
nny proposition that has been made be- 
fore, which I have seen. Making two 
hundred the number, and .adopting two 
hundred as the ratio, it will reduce those 
fractions still more, so that you have 
hardly a fraction left at all. It will bring 
the fractions down to almost nothing. 

I wish to have this proposition consid- 
ered f&irly by the Convention. It seems 
to me that it is far bettor than the propo- 
sition made by the committee; it does 
not present a mere sliding scale. As the 
report of the committee reads now7, I 
think that the Supreme Court, when it 
comes to construe it, will say that all you 
have fixed is the ratio, and not the 
number of representatives. I think it 
better to have the number of representa- 
tives definitely fixed by the language of 
the article itself. 

Mr. J. PRIME WETHERILL. Mr. Presi- 
dent: I desire to make a single remark. 
After haviug gone . over the .matter not 
quite as carefully, probably, as I should, 
I find that the report as amended will 
make the House consist of two hundred 
and three members; and furthermore 
that in ordor to aecure that very de- 
sirable result of giving Centre county 
two members instead of one, it gives 
Philadelphia about ten additional mem- 
bers. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Warren (Mr. Struthers.) 

The amendment was rejected. 
The PRF~ID~NT. The question recurs 

on the section reported by the committee, 
as amended. 

Mr. JO~EPFI BAILY. Now, let us have 
a fair and square vote on the report. 

Mr. HARRY WHITE. Mr. President : I 
hear delegates say, ii let us have a vote on 
the report.” I call attention of’ the dcle- 
gates to the fact that the proposition now 
to be voted upon is not the report of the 
committee at all. It is as different from 
it almost as day from night, so far as the 
number of members is concerned ; and I 
call upon the Chair now to state what the 
proper construction is of the effect of the 
amendment offered by the delegate from 
Centre,which has been adopted. 

The PREZIYENT. All I said was that 
dividing by one hundred and fifty gave 
the ratio, and that number has been al- 
tered from one hundred and fifty to two 
hundred. All I know is that “two hun- 
dred ” has been inserted in place of ‘( onn 
hundred and fifty.” The question is on 
the section as amended. 

Mr. AINEY. I should like to have the 
last clause beginning *‘any county, in- 
cluding Philadelphia,” Bc., voted on sep- 
arately. 

The PRESIDENT. The first division 
then ends with the Hurst paragraph, al the 
word ‘6 ratio.” 

Mr. &LLY. I ask for a further division, 
to end with the close of the fourth line, 
ending with the words “full ratio.” 

The PRESIDENT. The section will be 
so divided. The first division will be read. 

The Crznn read as follows : 
“The members of the House of Repro- 

sentatives shall be apportioned among the 
several counties according to population 
on a ratio to be obtained by dividing the 
whole population of the State as ascer- 
tained by the most recent United Statza 
census by two hundred ; any eounty, in- 
cluding the city of Philadolphia, having 
more than one ratio shall be entitled to a 
member for each full ratio.” 

Mr. BUCKALEW. There ought, to be a 
clerical correction there, striking out the 
words, “the city of,” so as to read, “any 
county, including Philadelphia ;” and the 
same correction should be mado in the 
eighth line. Philadelphia is a county as 
well as a city. 

Nr. HA~ZY WAITE. I hope thst will 
not bo done for the reason that according 
to my understanding of the eonsolidatiou 
act of 1854Philadelphia is known as the 
city of Philadelphia. 

Mr. Sr*~paox. I call the gentleman’s 
attention to the consolidation act, which 
provides that it shall still be one of the 
counties of the Commonwealth. 
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Mr. Dar.r,as. It is both a city and a 
Qonnty. 

The PRESI~ICXT. What is the nmend- 
ment of the dolcgate from Columbia? 

Mr. Rr:c~~~,ew. To omit the words 
‘4 the citv of” boe&usesome gentlemen in 
the Sta& think chat Philadelphia is not a 
county. I propose to say, “every county, 
including l’hilndelphia,” so that there 
mav be no mistikc ‘ . 

‘The PnExrDJrs’r. * The question is on 
the amondmcnt of the delegate from Co- 
IUlTJbi;?. 

The amendment was agreed to. 
The Ptms~nnw~. The question recurs 

on the first division of th;, section as 
emended. 

Mr. Hrici<.4r,!<<v. I ask for the yezsand 
nays on th$ division. 

The yens and nays were taken with 
following result : 

11r. KAINE and others seconded the 
Qall. 

YEAS. 

Messrs. ,\ddicks, Ainey, Bx?r, I3aily, 
(Perry,) Bailey, (Huntingdon,) Baker, 
Bardslcy, Bartholomew, Beebe, Biddle, 
Bowman, Brodhead, Buckalew, Camp- 
bell, Carter, Corbett, Curry, Curtin, Dal- 
las, Darlington, De France, Dunning, 
Gibson, ,(Znthrie, Hall, Hay, Haamrd, 
He&in, Horton Hunsickor, Knight, 
Lamborton, Landis, Lilly, MacConnell, 
M’Clean, M’Culloch, M’lMichael, Mann, 
Mott, Ncwlin, Riles, Palmer, G. W,. Pal- 
mer, H. W., Patterson, T. H. B., P&on, 
Purviance, dohn N., Read, John R., Rcy- 
nolds, Ross, Runk, Russell, Shnrpe, 
Smith, II. G. Slanton, Turrell, Van Reed, 
Wctberillf a. hl., Wotherill, John Price, 
Woodward and Wright-61. 

NAYS. 

Messrs. Achenbnch, Alricks, Barclay, 
Black, Charles A., I3rown, Calvin, Church, 
Cochran, Collins, Cnyler, Edwards, Ew- 
ing, Fnlton, Funok, Hemphill, Kaiue, 
Lawrence; Mantor, Minor, Pstterson, D. 
W., Purviancc, Samuel A., Reed, An- 
drew, Rooke, Simpson, Smith, Henry W., 
Stewart,, Struthers, White, David. X. 
White, Harry, White, J. W. F. and 
Walker, President-31. 

. 
So the first division was agreed to. 

Ans~x~. - Messrs. Andrews, Arm- 
strong, Bannan, Bigler, Rlack, J. S., 
Hoyd, Hroomall, Bullitt, Carey, Cassidy, 
Clark, Corson, Craig, Cronmiller, Davis, 
Dodd, Elliott, Ellis, Fell, Finney, Gil- 

pin, Green, Hanna, Harvey, Howard, 
Lear, Littleton, Long, MacVeagh, M’Ca- 
mant, M’Murray, Metxger, Mitchell Par- 
sons, Porter, Pughe, Purman, Smith, 
Wm. H., Temple, Wherry and Worrell- 
41. 

The PREXIDENT. The second division 
will be read. 

The CLERK read as follows : 
“But each county shall be given at 

least one member, and counties shall not 
be joined to form a district. Any county 
having less than five ratios shall have an 
additional member for a surplus exceed- 
ing one-half a ratio over one or more full 
ratios.” 

hlr. Da~r~as. On that I call for the 
y0a.s any nnys. 

Mr. CAMPBELL. I call for another di- 
vision, to consist of the words, “but each 
county shall be given at least one mem- 
ber,” for the purpose of getting a square 
vote on that proposition. 

Mr. BEEBE. I second the call. 
Mr. BOWMAN. I have taken no part in 

the discussion of this question this morn- 
ing. I have left that to other gentlemen 
of the committee who have, in my judg- 
ment, fully vindicated the report. It is 
now proposed by the gentleman from 
Carbon (*Mr. Lilly) in calling for a di- 
vision of this question to strike out if pos- 
sible a provision providing for single 
county representation. The gentleman 
from Philadelphia moves to further di- 
vlde so that WC shall be enabled to get a 
square vote upon that proposition. 

This morning the gentleman from Cen- 
tre (Mr. Curtin) made a proposition which 
seems to have odrried in this Convention, 
that the ratio be ascertained by dividing 
the population by two hundred instead 
of by one hundred and fift.y, as contained 
in the report. Now, sir, is it possible that 
tlJe gentleman from .Carbon has no mag- 
nnnimityabout him whatever? The city 
of Philadelphia is to be increased in rep- 
resentation ten members and have thirty- 
eight according to the amendment of the 
gentleman from Centre. The county of 
Allegheny is to have sixteen ropresenta- 
tives instead of eleven, and otherlarge 
counties in the State are to be propor- 
tionately increased, yet to-day the gen- 
tleman from Carbon would come forward 
and say hy of&ring his proposition that 
the several counties in the Common- 
wealth not containing a population equal 
to the ratio, which is seventeen thousand 
and a little over, should not have a sepa- 
rzte representation in a body of men oom- 

. 
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posedoftwo knndredand three members. districting the State thrD:rghout and di- 
That is the straightforward proposition 
now presented to the judgment of this 
Convention and that, too, coming from 
the gentleman from Carbon. I doubt 
very much whether there is any other 
gentleman on this floor or one who will 
ever set this building who would bring 
forward such a proposition as that. Why 
is it that the gentleman so persistently in 
season and out of season- 

Mr. LILLY, I would like to ask what 
proposition I have ,brought forward. I 
have only asked for a division at one 
point. I have made no proposition. 

Mr. BOWNAN. Why, the gentleman’s 
position is asapparent asanything can be, 
butif he desires to back out of it now, I 
am willing to let him depart in peace. 
[Laughter.] 

Mr. LILLY. If the gentleman from 
Erie will allow me to explain my position, 
I can do so in a few moments. 

Mr. BOWMAN. I shall be glad to hear 
the gentleman’s explanation of his posi- 
tion, and I will do it sometime next 
week, but not now. I know that gentle- 
men present are impatient to get a vote 
on this question. Let us dispose of it as 
sDon as we can. I am not here for the 
purpose of undoing what has been done 
this morning, though, in my judgment, 
a House composed of two hundred and 
three members will be fonnd to be in- 
finitely too large. Let us look at it. We 
have a body on this floor composed of one 
hundred and thirty-three members, and 
we are quarreling over this question for 
the last two months before the adjourn- 
ment; from the time we met on the six- 
teontb day of the present month this 
question, and this question alme, has 
monopolized the attention of the gentle- 
men here, and if one hundred, or less than 
one hundred men, cannot dispose of a 
question of this character without occupy- 
ing so much time as hws been consumed 
by us upon this matter, what do you sup- 
pose can be done in a body composed of 
two hondred and three ? 

I am in favor of the report of this com- 
mittee. I think that upon calm reflection 
gentlemen will ascertain, and that pretty 
soon, that we have made a mistake here 
this morning. But no matter about t,hat. 
The balance of the report is before the 
Convention and it is the question for eon- 
sideration now. .4s was said the other 
day, this is a matter upon which we must 
make concessions; we must all yield 
something ; and while I was in favor of 

viding every county, if yen please, that 
might be entitlea to two or more mem- 
bers, I bad to yield, and I did SD as grace- 
fully as possible. It must be remem bered 
that no one man’s proposition upon t,his 
iloor can ever be curried. Such a thing 
cannot be done. We must all yield some- 
thing. As wasso forcibly illnstratcd this 
morning by the chairman of the commit- 
tee, we must for the time being put oar- 
selves in the position bf jurors. Take the 
jury-box for a moment. A jury is sworn 
to render a verdict according to the law 
and the evidence, and then their conclu- 
sion must ‘be the verdict of twelve men, 
not an individual verdict of each man 
composing that jury. If we hero under- 
take to have every man’s proposition car- 
ried out, if we undertake to say that this 
man’s proposition is better than the oth- 
ers, without making any concessions upon 
the part of each individual member, we 
shall never dispose of this question ; we 
shall vote upon this subject for the next 
six weeks without ever reuchineanv con- 
clusion upon it. For one, I ani g&tiny 
heartily sick and tired of the whole sub. 
ject. I believe this report is as fair a one 
as could be made, and knowing the House 
of Representatives is to be increased so 
that it will consist of two hundred and 
three members, I ask, is there a gentle- 
man upon this floor who would lay down 
snch a monstrous proposition as that each 
separate county, being ‘a municipal organ- 
ization as it is in the Commonwealth, in- 
dependent as it has been and as it is fDrz 
ever to be from every other county in the 
State, ought not to have a representative 
upon the floor of the House of Renresen- 
tatives? 

Mr. LILLY. One word, only. The gen- 
t.letnan has misrepresented me entirely. 
I do not know what he wants to get at by 
scolding the whole Convention. 

Mr. BOWNAN. One word, if the gentle- 
man will allow me to explain. I am not 
to b1am.e for not understanding the gen- 
tleman, and he is not to blame for not 
understanding me. I did not fnrnish 
him with his trains. [Laughter.] 

Mr. LILLY. I am very thankful the 
gentleman did not. [Laughter.] I do 
not desire, at this time, to occupy the at- 
tention of the Convention; but as I have 
been, in this summary manner, brought 
into this debate, perhaps’it may be well 
fc?r me to explain the position which I oc- 
cupy in reference to this question. I will, 
therefore, tell the gentleman from Eri+z 
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t.hat I think ho will not only find myself, ant, M’Murray, Mctzger, Mitchell, Par- 
but very many others on this floor, who sons, Porter, Pughe, Purman, Smith, H. 
are in favor of districting the State RC- G., Smith, Wm. II., Temple and Wherry 
cording to population only. I think that -3i. 
in that position I stand upon the plane of hlr. ~~an~~oto~~w. 1 desire to amend 
iostice. I ask nothig more than jus- ‘the+ third division by striking out “two” 
ilco. I intend to vote for nothing but 
what I believe to be just and proper. I 
believe that the population of the Stata 
should be divided by the number of rep- 
resent,atives, in order to get the ratio, and 
then represent equally the people all over 
the State. That is my position, and that 
is all that there is about it, and I do not 
intend to vote for anything else if I can 
help it. 

The PRESIDENT. The question is on 
the second division, upon which the yeas 
aad nays have been ordered. 

The yeas and nays being taken resulted 
as follows : 

YEAS. 

Messrs. Aohenbach, Alricks, Bser, 
l!aily, (Perry,) Bailey, (Huntingdon,) 
Baker, Beebe, Bowman, Brodhend, 
I:rowu, Buckalew, Calvin, Curry, Cnrtin, 
Darlington, De Fqnce, Dunni&, Ewing, 
Fulton, Funck, Guthrie, Hall, Hay, Haz- 
sard, Heverin, Horton, Hunsicker, Kaine, 
Knight, Lamberton, Landis,MacConnell, 
MacVeagh, Mann, Mantor, Minor, Mott, 
xiles, Palmer, G. W., Palmer, IT. W., 
Patterson, T. H. B., Patton, Purvianoe, 
John N., Purviance, Samuel A., Rood, 
Andrew, Rooke, Ross, Runk, Russell, 
aharpc, Simpson, StantOn, St.ewart, 
#,ruthers, Turrell, Van Reed, White, 
David N., Whito, Harry, Woodward, 
Worrell, Wright and Walker, Z+wident 
-62. 

x h Y s . 

Messrs. Addiaks, Ainey, Barclay, 
Bardsley, Bartholomew, Biddle, Black, 
(!harles A., Campbell, Carter, Church, 
C&hran, Collins, Corbett, Cnyler, Dallas, 
Xdwards, Gibson, Hanna, Hemphill, 
Howard, Lawrence, * Lear, Lilly, M’- 
(:&an, M’CuUoch, M’Mi&ael, Newlin, 
Patterson, D. W., Read, John R., Rey- 
nolds, Smith, Henry W., ,Wetherill, J. 
M., Wetherill, John Prlco and White, J. 
W. F.-34. 

So the second division was agreed to. 
ABSRNT. - Messrs. Andrews, Arm- 

strong, Bannan, Bigler, Black, J. S., 
Boyd, Broomall, Bullitt, Carey, Caqsidy, 
(‘ark, Carson, Craig, Cronmiller, Davis, 
l)odd, Elliott, Ellis, Fell, Finnoy, Gilpin, 
Green, Harvey, Littleton, Long, M’Cam- 

in the fi&t line and &serting;(one.” 
The PRESIDINQ OFBICPR (Mr. Lillp in 

the chair.) That is not in order. The 
yeas and nays having been ordered on the 
whole section, an amendment to the t*xt 
is not in order. 

Mr. BART~o~~o~~EW. It is a separ&e 
division and comes up now, nnd js cer- 
tainly open to amendment. 

The PREYIDIXG~FFICER. Theyeasand 
nays were ordered on the whole section. 
Then a division of the section was aallod 
for; and the yeasand nays must hecalled 
on each division. 

Mr. I~ARTHOCOMEW. Are the yeas and 
nays to be taken on this third division 
without a special call for them 7 

The PRESIDINQ OFFZCITR. The yeaa 
and nays have been ordered on the divi- 
sion and it is not amendable. 

Mr. BARTHOI,OMZ~V. Can the yeas and 
nays be taken, without a special call, on 
this third division P 

The PRESIDING OPJ.*ICBR. Tes, sir.. 
The question is now upon t,he third divi- 
sion. The Clerk will road the division. 

The C:LERK read as folloffs : 
“And counties shall not be joined to 

form a district. Any connty having lern 
than fivo ratios shall have an additional 
member for a surpl,us exceeding one-half 
a ratio over on? or more full ratios.” 

Mr. MA~VX~~H. I submit there is a 
division ending w-it11 the word “dis- 
trict.” 

The PRXSIDIN(~~FPICER. That divisiom 
has not been asked for. 

Mr.M~cVaaatr. I ask for that divi- 
sion. 

The PR~~I~EXT pro tern. Tho question 
then is on tho third division in these 
words : 

‘(And counties shall not be joined to 
form a district.” 

On this division the Clerk w-ill call the 
the names of delegates. 

SEVERAL DXLXUTEJ. Do not call’ the 
roll. It is not necessary. 

The PRESID~XT pro tern. Unless it is 
demanded, the question will not be taken 
by yeas and nays. 

The question being put it was declared 
doubtful, and a division was called for. 

Mr. JOSEPH B~ILY. I call for the yeau 
nnd nays. Lel us aettle this questioh. 
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Mr. WORRELL. J second the oall. 
The P~E~IDENT pro lena. The yeasand 

nays are called for, and the Clerk will call 
the names of delegates. 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Achenbach, Alricks, Baily, 
(Perry,) Bailey, (Huntingdon,) Barclay, 
Bardsley, Bartholomew, Beebe, Bowman, 
Brodhead, Brown, Buckalew, Calvin, Col- 
lins, Corbett, Curry, Oirtin, Darlington, 
De France, Dunning, Ewing, Fulton,, 
Funck, Gibson, Guthrie, Hall, Hay, Haz- 
r-d, Hemphill, Heverin, Horton, Hsw- 
ard; Hunsicker, Rains, Knight, Lamber- 
ton, Landis, Lawrence, MacConnell, Mac- 
Veagh, M’Clean, M’Miohael, Mann, Mau- 
tar, Minor, Mott, Niles, Palmer, G. W., 
Palmer, H. W., Patterson, T. H. B., Pat- 
ton, Purviance, John N., Purviance, 
Sam’1 A., Read, John R., Reed, Andrew, 
Rooke, Ross, Runk, Russell, Sharpe, 
&Ymith, H. G., Stewart, Struthers, Turrell, 
Van Reed,. White, David N., White, 
Harry, Woodward, Worrell, Wngbt and 
Walker, Preaiclent-71. 

NAYS. 

Messrs. Addicks, Ainey, Baker,, Bid- 
die, Black, Charles A., Carter, Church, 
(:&&an, Cuyler, Dallas, Edwards, 
IIanna, Lilly, M’Cullooh, Patterson, D. 
W., Reynolds, Simpson, Smith, Henry 
W., Wetherill, J. M. and White, J. W. 
F-20. 

So the division was agreed to. 
AssEriT.-Messrs. Andrews.Armstrone. 

Baer, Bannan, Bigler, Black,‘J. S., Boy;; 
Broomall, Bullitt. Campbell. Carev. Caa- 
aidy, Clark, Carson, Craig,’ Cronmiller, 
Davis, Dodd, Elliott, Ellis, Fell, Flnney, 
Gilpin, Green, Harvey, Lear, Littleton. 
Long, M’Camant, M’Murray, Metzger; 
Mitchell, Newlin, Parsons, Porter. Puahe. 
Purrnan; Smith, .Wm. H.; St n&n, Tern: 
pie, Wetherill, Jno. Price, and Wherry- 
42. 

The CLERK read the next division, as 
follows : 

“Any county having less than five 
ratios shall have an additional member 
f&r a surplus exceeding one-half p ratio 
over one or more full ratios.” 

Mr. MAOVBAOH. 
now in order?’ 

Is an amendment 

The PRESIDENT. The division can be 
amended. 

Mr. LILLY. Is it In order to amend the 
text of that division at this time? 

The PBESIDENT. We have been. pur- 
suing that course all through. 

Mr. MACVEAOH. I move to strike out 
%vG’~ and insert “two.” 

Mr. XAIh-E. I submit that that is not 
in order. When we have begun to vote 
on the section and a division has been 
called for, and the yeas and naysordered, 
no amendment can be made. 

Mr. BARTHOLOMEW. Allow me to give 
the gentleman from Fayette some infor- 
mation. General Lilly, whenin the chair, 
during the absence of the President, 
ruled that it w‘aa not in order. I went to 
the Clerk’s desk to see whether them 
record showed that the yeas and nays had 
been called on the .whole amendment, 
and the record does not show any such 
thing; the yeas and nays have been 
called on each separate division. There- 
fore the amendment is in order,, then 
being no call for the yeas and nayson the 
division. 

The PRESIDENT. The Chair decides 
that it is order to move an amendment. 

Mr. iIfAOvEAQH. ThenImOwto strike 
out “five” and insert the word “two” be- 
fore “ratios.” 

Mr. BEEBE. Will the delegate give bIs 
reason ? 

Mr. MACVEA~E. I did give it. 
Mr. J. N. PURvIALYCE. I move further 

to amend, by striking out “one-half” and 
inserting “three-fifths.” 

The PREIIDENT. There is an amend- 
ment now pending. 

Mr. 5. N. PU~VIAX-CE. This is a further 
amendment. 

Mr. MACVEALC~H. Gentlemen suggest& 
me to change myamendment from “two” 
to i&three.” I, personally, have no objee 
tion to that change if the Convention de- 
sire it. The gentleman from Allegheny 
(Mr. MacConnell) seems to be desirous 
that a vote should be taken on that changs 
from “five” to ‘%hree,” I SO modify my 
amendment. 

The PRESIDENT. That amendment is 
before the Convention. 

Mr. XAINE. I am opposed to any fur- 
ther amendment of this report of the 
committee. The Convention has stricken 
out “one hundred and fifty” and inserted 
“two hundred.” I voted against that 
proposition, but a majority of the an- 
vention having adopted it, I submit. 
Now, if you commence striking out and 
altering these ratios and fractions as they 
have been put in by the committee, ws 
shall be led into unutterableconfusion. I 
trust that the Convention, to avoid t,hat, 



will stand by the rest of the report of the 
committee and adopt it. 

The PREYIDERT. The question is on 
the proposed amendmeat of the delegate 
from Dauphin (Mr. MacVeagh.) 

The amendment was rejected. 
Sk. hhCVEAI3H. NOW 1 lllove to in- 

sert “two” instead of “live,” so that it 
will read : ‘&Any county having less than 
two ratios shall have an additional mem- 
ber,” &. 

The amendment was rejected. 
Mr. J.N. PUNV~ANCE. PU'CJW I move to 

amend the division in the last Iine by 
Striking Out “one-half’ and inserting 
hIthree-fifths of,” SO that it will read: 
“;4ny county having less than five ratios 
shall have an additional member for a 

_ sllrplus exceeding three-fifths of a ratio 
over one or more full mti0S." 

The amendment was rejected. 
'rhe PRESIDENT. The question now is 

on the division. 
i$fr. HOWARD. I am opposed to this 

latter division. The smaller .counties of 
ilie Commonwealth have already, by the 
decision of the Convention, received one 
member. There seems to be an under- 
standing among some members that the 
larger counties are to be struck at in a 
different direction. By the last clause of 
this proposition, Allegheny and Phila- 
delphia are to be districted in a manner 
entirely different from the rest of the 
state. By the clause now under consid- 
eration any county having less than five 
ratios, that is to say, if it has got four, if 
it has got three, if it has got two, if it has 
got one, is to get an additional member 
for half a ratio. Why is it that the large 
oounties are to be struck at in this way, 
that their fractions are to be all thrown 
away, and that no counties can have the 
benefit of fractions but the smaller coun- 
ties of the Commmonwealth? Do you 
call this fair? Sir, it is not flair. 

I understand that by this plan a certain 
number of counties will be benefited. I 
know that the class of counties that run 
from thirty-five thousand to thirty-six 
thousand population will get twelve mem- 
bers’on these half ratios. Is that a repre- 
scntation according to population, accord- 
ing to taxables, or even according to coun- 
ties? By propositions already adopted, 
every county, no matter what her popu- 
lation may be, gets a member. Then we go 
on to say that if a county is entitled to one 
member and a half of another, she shall 
have two members; if she is entitled to 
two members and a half, she shall have 

three ; if she is entitled to three and a half, 
she shall have four ; if she is entitled to 
four and a half, she shall have five, and 
there you stop ; the other counties of tti 
State are not permitted to come in to this 
sort of dinner. It is not fair to turn out 
eight coumies of the Commonwealth and 
say they shall not be invited to the same 
table. I am opposed to it, and I hope ii 
will be voted down. Enough has been . 
done for the smaller counties, and this 
proposition should be rejected. 

Mr. DARLINGTON. although this pro- 
position would benefit my county as well 
as a great many others, it has always 
seemed to me to be unjust and unfair. I 
would not give a representative to any- 
thing less than a ratio under any circum- 
stances. Let us have no fractions here. 
Fix the ratio. If the counties come up to 
it, give them members in proportion to it, 
any excess to go unrepresented until they 
come up to it ,in point of population. I 
think wo had better strike out the last 
two lines. 

Mr. BU~IL~LEW. Mr. President : This 
division of the section is an absolute ne- 
cessity now, or some one of a similar char- 
acter. Without this you are not going to 
have anywhere in the neighborhood of 
two hundred representatives, beaause the 
fractions in the counties of one, two, three 
and four members arc necessary to make 
up the aomplemont of two hundred mem- 
bers, or about it. Them are to be two 
hundred and three, and the three mem- 
bers beyond the two hundred will abont 
represent the small counties that are be- 
low half the ratio. The allowance of 
these frzctiona will be nccessary to get 
the result out. The point is this: Without 
this division the large districts will have 
full representation: they will lose noth- 
ing, as1 explained before-the very Iarg- 
est in Philadelphia cannot lose over three 
and a half per cent.-whereas the smaller 
ones lose from ten to fifty per cent. I 
shall not go over what I stated before. J 
merely rose to suggest that it is necessary 
to have some provision in regard to frac- 
tions, and this is the one upon whirl1 the 
committee settled. 

M~.HARRY WHITE. Nr.President: I 
hope this division will prevail, if there 
is any possible prospect of this section be- _ 
coming a part of the Constitution, which, 
I trust in the Slmighty, will never be. 
But the policy of this- division of the 
proposition is to equalize, as far as possi- 
ble, the legislative power of the Common- 
wealth. The only remedy, the only hope 
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that some of the rural districts, a large 
class of them, such as Bedford, Cambria, 
Indiana, Huntingdon, Butler and Beaver 
counties, with a population such as they 
have, to preserve any fair equality with 
the very small counties of the Common- 
wealth, and with the more populous coun- 
ties of the Commonwealth, is upon a prin- 
ciple of this kind. Now, delegates will un- 
derstand that this limits. the representa- 
tion of fractions to those counties ahich 
have less than five ratios. Observe this 
only cuts out Philadelphia,Allegheny,Lu- 
zerne and Lancaster. These are the most 
populous counties ofthe Commonwealth, 
and every one of them has excchding tlvc 
ratios. It may possibly, under the change 
from one hundred and fifty to two hun- 
dred, acffect some other counties of the 
Commonwealth, because the ratio has 
been decreased, and, consequently, the 
number of ratios to be given to the sev- 
cral counties is multiplied ; but this illus- 
trates it. Now, the city of Philadelphia 
has, under the provision making the divi- 
sor two hundred, thirty-eight representa- 
tives ; the county of Allegheny has four- 
teen representatives; and I call your 
attention to the fact that I have gone 
through the figures, while we were tak- 
ing the votes here, to see what the aggre- 
gate number of representatives would 
be, and I discovered that the aggregate 
number of representatives will be about 
two hundred and thirteen; and of them 
the city of Philadelphia has thirty-eight, 
the county of -4llegheny has fourteen. It 
is only a question of arithmetic. The dclc- 
gates will understand in a moment thnt 
this gives those two counties a larger pro- 
portion of power in the legislative body 
of the Commonwealth than they ought to 
have, but if it is the sense of the Convcn- 
tion to pass this proposition, I submit 
t,hat you should pass it with the clause 
that we are now about to vote upon, be- 
cause this is the only w-ay by which the 
medium counties of the Commonwealth 
c*;tn preserve a fair share of equality. I 
am, therefore, in favor of this division as 
long as this section is in this shape before 
bhe Convention. 

Mr. BUCKAI.~~. I ask for the yeas 
and nays. 

Mr. IIo~~A~D. Before the question is 
put, I desire to amend. I move t.o strike 
out ‘%vc” and insert “three.” 

The PRESIDBXT. That has been voted 
down. The yeas and nays are called for 
by t,he delegate from Columbia. 

‘Mr. KAII-&. I ssoond the call. 
12--VOL. VII. 

The PRESIDENT. The Clerk will call 
the names of delegateson this division of 
the section. 

The yeas and nays were taken with the 

I 

following result : 

YEAS. 

Messrs. hchenbaoh, Alricks, Baer, Bai- 
ly, (Perry,) Bailey, (Huntingdon,) Ba- 
ker,Bardsley,Bartdolomew,Beebe, Black,, 
Charles A., Bowman, Brown, Buckalew. 
Calvin,Churoh,Corbett, Curry,DeFrance; 
Dunning, Fulton, Funck, Guthrie, Hall, 
Hay, Hnszard, Heverin, Horton, Hun- 
sicker, Kaine, Lawrence, Lilly, MacCon- 
nell, M’Clean, Mann, Mantor, Minor, 
Molt, Niles, Palmer, G. W., Palmer, H: 
W., Patterson T. H. B., Patton. Purvianoe. 
aolin N., Purviance, Sam’1 A:, Reed, An: 
drew,Rooke, Ross,Runk, Russell,Sharpe, 
Simpson, Smith, H. G., Smith, Wm. I-I., 
Stewart, Struthers, Turrell, Van Reed, 
White, David N., White, Harry, Wood- 
ward, Worrell and Walker, President-@“. 

NAYS. 

Messrs. Addicks, Ainey, Barclay, 13id- 
dle, Brodhead, Cochran, Collins, Curtin, 
Cuyler, Darlington, Edwards,Ewjng,Gib- 
son, Hannn, Hemphill, Howard, Knight, 
MacVeagh, M’Culloch, MMichael, Pat- 
terson, D. W., Read, John R., Reynolds, 
Smith, Henry W., Wetherill, J. M., and 
White, J. W. F.-Z& 

So the division was agreed to. 

ABSENT-~feSSrS. Andrews,Armstrong, 
Bannan, Bigler, Black, J. S., Boyd,Broom- 
all, Bullitt, Campbell, Carey, Carter, Ca.s- 
sidy, Clark, Corson, Craig, Cronmiller, 
Dallas, Davis, Dodd, Elliott, Ellis. Fell. 
Pinney, Gilpin, Green, Harvey, Limber: 
ton, Landis, Lear, Littleton. Lana. M’- 
Camant, M’Murmy, Metsger, MitYc’hell, 
Newlin, Parsons, Porter, Pughe, Purrnan, 
Stanton, Temple, Wethedll, John Price, 
Wherry and Wright-45. 

The PRESIDENT. The last division’ will 
be read. 

The CLXRK read as follows : 
“Any county, including Philadelp!lia, 

having over two hundred thousand in- 
habitants shall be divided into districts ; 
but no district shall elect more than four 
members.” 

Mr. AINEY. I move to amend the first 
line of the division, by striking out all 
after the word “ having:” and inserting 
‘1 more than two ratios.” The latter part 
I move to amend, by striking out all 
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after the word ‘Ldiatrict,” in the second 
line, so as to read : 

“Any county, including Philadelphia, 
having more than two ratios shall be di- 
vided into districts.” 

The PRESIDENT. The question is on 
the amendment of the delegate from Le- 
high, @Mr. Ainey.) 

Mr. AIXEY. At the request of several 
members around me, I will modify it so 
far as it affects the second line of the divi- 
s3n, and leave the latter part of the line 
to remain, only striking out “four ” and 
illserting Lb two,” so as to read, “but no 
district shall elect more than two mem- 
bers.” 

The PRESIDENT. The amendment is so 
modified. 

Mr. AINEY. Mr. President: I regard 
this latter division as little else than ob- 
je’ctionable special legislation. I can find 
no justification for it in any reason that I 
am able to conceive. It ‘provides that no 
district shall elect more than four mem- 
bers in the city of Philadelphia and in the 
county of Allegheny; and yet, if this 
section should become a part of the Con- 
stitution, the county of Luzerne will be a 
separate district, and elect nine members 
on one ticket ,and as one district, while 
irl the city of Philadelphia and in the 
coauty of Allegheny there is to ho no dis- 
trict which shall elect more than four 
members. Why shall this distinction be 
made? The counties of Allegheny and 
Luzcrne are not materially diff’erent. 
Why, then, this special provision? Tho 
coinmittee have given no sufficient rea- 
son, certainly, why it should be inserted 
idour Constitution. 

The county of Schuylkill, under this 
se@,ion, will be entitled to six members, 
tid they also will be elected as a whole. 
ms provision says that county shall not 
he divided. It says those six districts 
shall remain as a whole. The county of 
Lancaster, too, will be entitled to seven, 
dud that cannot be divided if this provi- 
sian stands. 

Now, sir, the mason, I apprehend, why 
this Convention has, up to this time, f&cd 
to agree upon measures calculated to ro- 
form the present unjust modo of repre- 
sentation, or upon any system of appor- 
tioning the State, is because too many 
members, when any proposition is pre- 
sented, first examine to see how it is go- 
ing to affect their own locality. Principle 
soems entirely disregarded. Instead of 
an earnest endeavor to get at something 
which shall put in the Coustltution II 

remedy for the evils of which the people 
have justly complained in the past, they 
seem only intent in getting the largest 
slice possible. If members will, in on- 
deavoring to get at some provision which 
shall meet the evil, look at principle more, 
and how it will affect their immediate lo- 
cality less, I think this matter may be dis- 
posed of in a very short time. 

Now, I am in favor of single districts 
everywhere. If right in Allegheny and 
Philadelphia it is equally right in other 
counties. I am also in favor of allowing 
the great and growing city of the north- 
ern part of this State-Scranton-a reprc- 
sentative in the Legislature. Why shall 
the small county of Elk or Forest have :I 
representative in that body simply as a 
csmmunity when you deny it to as im- 
portant an organized community as the 
city of Scranton, or the city of Willinms- 
port, or the city of Reading, or the city of 
Lnucaster ? Why shall not these impor- 
tant communities be heard as well as the 
small counties in other parts of the Stotc? 
And I must not forget to mention my own 
city-Allentown. Clustered around that 
city are interests of vast importanoc to 
this State. In the Valley of the Lehigh, 
and in close proximity to Allentown, are 
great iron works, where is manufactured 
one-seventh of all the pig iron made in 
the United States, and yet I may say 
that great interest has m?ver had a reprc- 
scntatiro in the Halls of our State Legis- 
lature. We have never had a representa- 
tire there to speak in behalf of this great 
interest ; on the contrary, roprosentativcs 
heretofore elected from that section havo 
usually been against this interest. Now, 
if we are to have any equa1it.y in the 
Halls of legislation, if wo are to have :I 
true representative body let us have: bet,- 
ter local representation. If twmmunilies 
are entitled to rcpresontation as such, let 
us give localities a representation also, 
and especially let every important city 
that has a population large enough to bc 
a district be represented scparat,ely. In 
any evont do not put it out of the power 
of whoever shall be vested with the im- 
portant duty of apportioning the State to 
give our important cities a ropresentn- 
tion. 

Now, sir, my amendment is intcndcd 
t,o accomplish that object. I do dot are 
about the latter part of it ; I would prefer 
to have the last part of the second lino 
struck out. I soo no particular object in 
it, no reason why we should limit the 
nunlbcr of representatives in districts to 
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two. I do uot see that it has any impor- strument. The people of Pennsylvania 
tancc, but at the instance of a number of will reject your Constitution with disdain 
Inembers here, I have modified my if you require t,hem in all the counties of 
:\mendment accordir&y. But I do en- theinterior toabandon theirlife-longhabit, 
treat members of the Convention to of forming their county tick& for the Leg- 
pause before they strike down the right islature as th6y form it for other oflioers, 
of localities to representation. We have and electing them by the county as a dis- 
been sent here to reform the present un- triot. In Philadelphia, in Piftsburg, in 
j ast and unequal mode of representation. overgrown communities it is absolutely 
I earnestly hope we shall not forget, in necessary to divide them into districts. It 
this scramble for self, one of the most im- is a necessity growing out of the size and 
portant objects for which wo are here as-, population of these cities; hut in doing 

. 

scmbled. that it is thought bette? to limit the dis- 
Mr. DAELINIXTON. Mr. President : I triats to four members each, aud it was ap- 

:tm iu favor of the principle suggested by plied to those two large cities in the two 
the gentlemau from Lehigh, but he does ends of the State only because of the ne- 
not go quite far enough to suit either him 

I think that this Convention have 
csssity. 

or me. Now, the proposition to district the 
so far alearlv indicsted a disposition to whole State, I say, is sure to kill the Con- 
elect a large*portion of the members of stitution, and it ought to kill it. Does 
the Legislature by single districts, by the gentleman from Lehigh pretend that 
giving to cash county a member, and a portion of the people of Lehigh county, 
wherever a county is entit.led to no more in one corner of the county, ever formed 
than one, it must necessarily be a single a legislative district to eleot a legislative 
district. Thoy have gone further in that ticket, or the people of Chester county? 
ilirection by providing that there shrill be They never did. When t,hey hold a ooun- 
a division of certain counties. ty convention, the whole county is repre- 

Now, what I waut to accompli&-and sented; the ticket is formed, the ticket is 
I hope the Convention will see the thing elected, and that is what the people in the I 
in the same light that I do-is to adopt a interior throughout the State are accus- 
rule which shall be uniform throughout tomed to. 
t.ho State. If it is right to divide any Xow, in breaking rudely into this popu- 
cfounty, it is right to divide all counties lar habit, which has grown with out’. 
&at send more than one member; and I growth, and strengtbencd with our 
propose, if the amendment of the gentle- strength, as the gentleman from Chester.- 
man from Lehigh is not adopted, to move proposes, you destroy the last chancy 
as an amondment to the last two lines of which your Constitutio;a has to be adopted 
this division : 

‘<Representatives shall be chosen by 
single districts composed of contiguous 
and, as nearly as practicable, compact ter- 
ritory of equal po&lation.” - 

If the gentleman from Lehigh will ac- 
c,zpt that-as a modification of his proposi- 
tion, I will go with him heart and hand. 

Mr. AINEY. 1 withdraw my amend- 
mont to allow that to come in. 

3fr. DARLINQTOEF. Then I move to 
strike out this division and insert in lieu 
of it : 

“Representatives shall be chosen by 
dnglo districts composed of contiguous 
aud, as nearly as practicable, compact ter- 
ritory of equal population.” 

The PREHIIDEST. The question is on 
tbo amendment of the gcntloman from 
( ‘hester. 

;\Ir. WOODWARD. 1 wish to my, iu nn- 
swer to the gentleman from Lehigh and 
t.hc gentleman from C!hestor, that that 
:Imcndment, if adopted, ajll kill this in- 

by the people. As to the.peopleaf;Lehgh. 
and Chester counties ever agreeingto form. 
legislative tickets out of small dis&rlcts, . 
to which they have never been accustom- 
ed, and which they would not understand 
the working of, they are not going to do 
any such thing ; and if their representi- 
tives on this floor are absurd enough to 
propose it, the people at home are wise 
enough to rojcct mhut they yrqose. 

I hope this nmendmont wilL be voted 
down. 

Mr. XIIJGJ. Mr. Prcsidont : II am ono 
of the very few delegates on this floor who 
would have adopted tho ortiole ou t.hr 
Legislature as reported originally. T 
would have hedged about the legislative 
power UY stringently as po5ssible. The ar- 
ticle reported by the Committee on Log- 
islation met my entire approval, and wherl 
adopted T undertake to say t,hat the pomel 
of the Lcgixlatnrc for evil is destroyed. 
Then T would have left the original num- 
bcr, thir:T-tlirc~c Senators and one hug - 
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tired members, and left the apportion- 
mcnt of the State as heretofore. 

We have spent during the past sessions 
of this Conveption six weeks in trying to 
do what the Legislature does-district the 
State ; and we have fallen into all manner 
of difllculties in doing that. As was well 
,said by the delegate from Lehigh, (Mr. 
.\iney,) every member here is protecting, 
or trying to protect, his own immediate 
interests or those of his own immediate 
locality. Sir, to-day we have adopted 
here, by a vote of th’is Convention, a pro- 
position to put the number at two hun- 
(ired, and why so? For the purpose of 
Ijringing back the power to the immcdi- 
:tte localities. 

The PIUESIDEST. The question !7 on 
the amendment of t.he delegate from 
(‘hester (Mr. Darlington.) 

Mr. AODIL’KS and Mr. I)X~r.Ih-QTOX 
called for the yeas and nays, and the call 
was seconded by ten members. 

Mr. ~~I~CKALEW. I ask that the amond- 
Incnt bn read, so that we may understand 
it,. 

The PRESIDENT. The amendment will 
1~0 read. 
\ The Cr.an~c read as follows : 

6‘ Representatives shall be chosen by 
single districts composed of contiguous 
and, as nearly as practicable, compact ter- 
ri tory of equal population.” 

h-ow, I: undertake to say-and T am 
sorry to differ with the distinguished dele- 
gate from Philadelphia, (Mr. Woodward,) 
that if there is any reason in the wide 
world why we should increase the num- 
Iler one hundred per cent., from one hun- 
tired to two hundred, it is for the purpose 
of bringing the lcgislativc representation 
to the door of every voter in the Com- 
monwealth. Why, sir, I ask you, if you 
increase the number from one hundred 
to two hundred is it not for the purpose 
of giving every locality in the broad Com- 
lnonwealth a part in the legislative power 
of the government. And I ask you, Air. 
President, and I ask the oppoucnts of the 
amendment, why Philadelphia and Allc- 
ghcny should bc put into separate rcpre- 
.sentative districts when Lancaster and 
Ijerks and Schuylkill and Luzcrnc are 
not? Why should Philadelphia bc bro- 
ken up into legislative districts clccting 
not cxcecding four members each, when 
the entire county of Luzorne, entitled to 
nine members, elects them as a whole? 
Why should Wilkesbarre overwhelm 

Mr. RLTKALEW. Mr. President : One 
of the great reasons for county represen- 
tation was to .prevent the gerrymander- 
ing of counties for the House of Reprc- 
sentatives, and yet the gentleman pro- 
poses to throw away the whole useful rc- 
snlt in that dir&ion which we have at- 
tained by our previous vote. 

Another gentleman asks what reason 
there is for separating Philadelphia and 
Allegheny from the other counties of the 
State. Why, sir, w0 find them now sepa- 
rated in the Constitution, and for reasons 
which were good in 1857 and remain good 
in 1873; beoanse they are utterly unlike 
sny of the other counties of the State. 
From sheer necessity, we separate them. 
The gentleman from Chester proposes :L 
form of minority representation for the 
House. Hc wants to divide up oac’h 
county for the purpose of allowing vnri- 
olis intcrcsls within each to obtain :L 
voice in the Legislature of the State. 
That is proposed; that is jntcnded. Ho 
far as that object is concerned, I am not 
opposed to it ; but in this particular cast 
there arc overwhelming reason.5 :kgainst 
it, into t,hc discussion of whicll Z shall 

Scranton? Why should not each one of not now enter beeausc time will not per- 
these distinct municipalities, having an mit ; but one thing I have to say, and that 
entire ratio, be entitled to be heard upon is this : So long as these apportionments 
the legislative floor of the Common- arc to bo made by the Legislature in tho 
wealth? Sir, I undertake to say that in accustomed and usual manner, I cannot 
lrk,v opinion if there is any reason in tho honestl:J vote to permit the division of 
wide’world why this increase of num- all the counties of the State, for it will 
1lers from one hundred to two hundred inorcano the evil of gerrymandering in 
should be made, it is for the express pur- this (‘orn~onrvealtl~, as I Hdid on :I former 
pose of preventing one portion of the large occasion, beyond any example which wc 
(.onnties swallowing up the others. There have in any one of the States of our 
is no reason, I nndcrtakc to say again, in American Union. Even in tlio Stat0 of 
c.onc!usion, ~vby w-0 should increase the Sew York, whore they adoptctl a system 
number except for the very purpose of single districts, never for one mo- 
s!~wdowetl fort!1 1,~ the atncndmcnt of the mcnt ditl thcv cntertnin the idea of 
<iclc;#e f’ro~n I,chi!;h. I hope it may having tlios3 ciistrict:4 mndc hy th0 ma- 

pr‘wil. jr)ritg in the Lcgislaturc of thr State. 
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They confided the division of counties to upon this question of single districts and 
t,he supervisors’ board of each county and may well induce gentlemen to vote for 
to the local legislature in the city of New single districts who did not expect origi- 
York, so that tbere isno precedent in this nally to do so. It is very easy to declaim 
oountry, so far as I remember, for what about. the evils of one side of the picture, 
is here proposed. but you must look upon both sides of tho 

Now, sir, for one, as to my own county, shield and see the story written upon the 
(and I think other gentlemen may say other. There are great dangers from ge:- 
the same thing as to their counties in ihe rymandering the State by a joint com- 
interior,) I say ‘Hands off from my coun- mittee of the two Houses of the Legisla- 
ty by this alien, this sinister power ture even when you have improved your 
which has heretofore abused the authori- Legislature by all the methods of im- 
ty with which it was vested “-the Leg- provement which have been suggested 
islature of the State. Bad enough work here ; but there are also great perils to the 
has been done by permitting counties to State in allowing a little knot of political ’ 
be united, as in the last appointment, leaders at the county town to nominate :I 
by allowing Dauphin to swallow up Per- large ticket to represent a whole popula- 
ry, joining Washington and Beaver and tion. The question is, whether the evils 
Butler into a representative district, and under which this State wouldsufferwould . , 
cuttingoffone of the representativesoflu- be greater by allowing the ,Legislature to 
werne to which she was entitled by her pop- divide Bounties ihto single districts, or by 
ulation, to place it elsewhere ; and yet the allowing small knots of small politicians 
Legislature was then hedged ahout with at county towns to elect large numbers of 
constitutional restrictions, was forbidden representatives of their own will. A few 
by the amendments of 1857 to divide gentlemen in the city of Wilkesbarro on- 
counties at all, was embarrassed by fixed der this will select nine members, for I 
oouuty lines, in its work. Now throw believe that is the number to which Lu- 
open a whole map of the State, so that a zerne will he entitied, and three or four 
oauousor a committee, or a combination gentlemen inpottsville are to select seven 
of political leaders, may write down upon members of your Legislature, and three 
it any divisions they please, from one end or four gentlemen in Lancaster are to se- 
of the State to the other, for members of loot six or perhaps seven members, for it. 
the House as well as for members of the comes very near the fraction entitling it 
Senate, under the eighteenth section, and to seven ; and so all over the State. 
I venture to say that our State will have, A DELECJATE. They choose under the 
hy all odds, the vc-orst one of all the Crawford county system. 
American Constitutions on the subiect of Mr. MACVEAGH. The Crawford county 
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the constitution of its Legislature. system ! Anybody who thinks that is :I 
method of reform in these days, can go 
on his way rejoicing ; I shall not awaken 
him from his sweet dream of simplicity ! 
If there is any engine of fraud in politics, 
I think that is it. 

One of the great inducements to me for 
supporting county representation and 
for conceding the representation of even 
the smallest counties, was that the right 
of the people of the State to be repre- 
sented in the lower House would not be 
subject longer to the manipulation of the 
majority of the two Houses at Harris- 
burg. And, sir, when you send forth this 
Constitution with county representation 
in it, written upon it as one of its leading 
features, it will be one of the strongest 
arguments to the people in favor of its 
adoption, that gerrymandering, iP not pre- 
vented, will at least be checked by the 

iP 
rsofthis Convention; that as to three- 

urths-of the Commonwealth or a larger 
proportionin fact of the Commonwealth, 
in its representation in the House, you 
have extinguished this evil forever. 

Mr. MACVEAGH. Mr. President : It is 
undoubted that the inorease of the num- 
ber of membersdoes put a different phase 

There are dangers on both sides. I 
have been averse to cutting up these 
counties into single legislative district!. 
I have thought it was better to run the 
risk of a reasonable numberbeing confld- 
ed to the manipulations and the trading 
of every county convention, than to di- 
vide the countiesinto single districts, and 
bring the choice of the legislator home to 
the door of the elector. But when you 
put such a great power as is now contem- 
plated in the hands of a very few men, 
when you subject the choice to the trad- 
inga and bargains and corruptions-if not 
pecuniary, than the corruptions of bar- 
gaining that attend almost every county 
convention in this State, with very rare 
exceptions-you incur a great peril in that 
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rlirectiun ; and it is worth ~sericms consid- to be found against the iniquities in rep- 
eration which of the two evils is the resentation of which some people um- 
greater. plain. 

As to the danger which my friend from 
Philadelphia (Mr. Woodward) appre- 
hends, I do not share it. There will be 
many things in this Constitution which 
will not meet my approval ; but never- 
theless I earnestly hope that it will be so 
ncceptable to the vast majority of the pec- 
pie that it will be taken by them as an 
improvement’ on anything which now ex- 
ists. I labor here to perfect your Consti- 
tution, because I believe the people desire 
to accept it unless some great blot or some 
great blunder shall be written across it to 
deface it. I think if you makesingle dis- 
tricts they will accept it. If you leave 
these large counties to the manipulations 
of count,y politicians at the county seat, 
they will still accept it. If you refer this 
entire matter to your reformed and im- 
proved Legislature, they will still accept 
it ; for I hope they willstill be able to tlnd 
here and there, scattered all over it, hon- 
ost eflorts to improve the character of 
your rcpresentrative bodies and to lessen 
the dangersof corruption under which 
public life in America has so long and so 
grievously suffered. 

Why, Mr. President, this is the only 
system of minority representation whiail 
is sound or orthodox. You talk of clecl- 
ing upon the principle of minority vote 
in the community, persons representing 
different political interests, under what 
is known as the limited plan, and you 
fail to do that which is acceptable to thlr 
people or philosophical in principle. Hut. 
when you subdivide the large and popu- 
lous regionsof the Commonwealth so that 
the people in the difteront subdivisions 
can be heard through their representa- 
tives, you secure the minority of the dif- 
ferent localities a fair voice. It is defensi- 
ble in principle. The only argument 
made against it is that it will be fruitful 
in gerrymandering the State ; that it will 
open temptations to a corrupt Legislature 
or other tribunal for the purpose of gerr.v- 
maudering the State, and thus defeatiu~ 
the will of the majority of the people. 

Such danger is less to be apprehended 
in the formationof single districts than jr, 
the formation of large and populous dis- 
tricts. 

Mr. HARRY WHITE. Mr. President: I 
utter but familiar words, when I say that 
this is a vital question. There may be dif- 
ferences of opinion here upen the qnes- 
tion of a supplemental oath, or as to the 
ljropriety of clothing the Supreme Court or 
any of its judges with some power of revis- 
ingtheactsof thelegislature. Subsequent 
reflection, when the moment of excite- 
lnent has passed, may satisfy us to accept 
t.ho result. But if a mistake is made on a 
question of apportionment, the formation 
of districts to represent the people by 
t,hose who have a voice in making our 
laws, that mistake is vital, and will go 
home to every fireside, and will be felt at 
home when the people are inspecting our 
work. 

I consider this Convention, with all 
deference to the majority, if there is a 
majority in favor of the proposition lying 
on the Clerk’s desk, (I mean tho propo- 
sition fixing the number of members.) 
have made a vital and fatal mistake, 
a mistake which will never be &fled 
and confirmed by the people. 

But, sir, I utter hearty amen to the 
amendment off’ered by the delegate from 
Chester. I shall support it with all the 
power I possess here and elsewhere, for I 
believe it to be the only remedy which i 

Why, sir, the delegate from Columbia 
has riseu in his place here and appealed 
to a proper prejudice in using the wonI 
“gerrymandering,” andreferringtoreceut 
apportionments by the Legislature. Why, 
Mr. President, in what respect have the 
most flagrant instances of gerrymander- 
ing occurred? In the formation of singlet 
districts ? No, sir, you have a provision 
in your Constitution that more than threli 
counties shall not be joined in the forma- 
tion of a district ; and this made it impoF- 
sible for the Legislature to associate mom 
than three comities in the formation of 
senatorial districts. There Qno other limit 
whatever upon the power of the Legisla- 
ture. Cast your eye over the results oi’ 
the present 3pportionment, oast your eyt: 
over former apportionments, and you dis- 
coverthat where the greatest latitude was 
given to the apportiouing power to travci 
into territory tosuit their selfish interests, 
they did so. The city of Philadelphia 
and the middle distriot, known as thwu- 
niata double district, formed by the ap- 
portionment of 1861, were glaring evi- 
deuces of that fact. The point I make is 
this, that greater opportunities and lafger 
latitude are given to gerrymander the 
State in the formation of larg;o districts 
than in the formation of smallor dislriats. 
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Take the city of Philadelphia. Gentle- people are homogeneous and have a 
men familiar with its politics know that similarity of intorest, they would be en- 
the Democratic portion of the population titled to a representative and the other 
lies in one section of the city, and the manufacturing community would have 
Republican portion all around-the city of its representa& and each have on the 
Philadelphia. In the Second, Third, floor of the Legislature some member to 
Fourth, Fifth, Sixth, Elevenbh,‘Twelfth advocate its peculiar views. Considera- 
and Seventeenth wards is to be found the tions like this have forced me to the con- 
bulk of the Democratic vote in the city of elusion to support the proposition offered 
Philadelphia. Let the Republican party by the geutleman from Chester, and I 
he in power and apportion the city, which hope it will prevail. 
is entitled to five Congressmen, into con- The PRBBIDINQ OFFICER. [Mr. Turrell 
gressional districts, and it can give the, in the chair.] The question is on the 
entire five to the Republican party. amendment oflered by the gentleman 
Why? Because the districts’ are so long from Chester. 
that it allows the Legislature to travel Mr. MANS. I desire to offer a substi- 
through the difterent wards and the dif- tute for this proposition. 
ferent election precincts and make up, The PREJIDIN~ OFFICER. A suhsti- 
districts where the majority vote can be tute is not now in order. There is al- 
distributed so as to secure all the districts. ready a substitute for the division pend- 
Rut if you confine the Legislature .or any ing. 
other power in making this apportion- Mr. MANS. I did not understand that 
ment to small divisions, it is impossible it was an amendment to the original re- 
then to t.ravel into a reeion of different nort. 
politics to overwhelm lvote of opposite 
politics. Hence I say that a panacea is to 
be found in a single district system 
agtinst gerrymandering, whilst the forma- 
tion of large districts is a temptation to 
indulge in it. 

Much has also been said about the in- 
justice of subdividing the rural districts. 
I, if I had it in my power, would not con- 
sent as a separate proposition to the sub- 
division of the counties of the rural dis- 
tricts. There is no clamor for it; there is 
no special occasion for it ; but for t.he pur- 
pose of giving single districts in the popu- 
lous communities, in the city of Philadel- 
phia, in the county of Allegheny, in the 
counties of Schuylkill and Lucerne, I, 
for one, am willing if this proposition ob- 
tain to go before my constituency and be 
responsible to them for voting for a sub- 
division in these special districts. Whilst 
in many of the counties of the Common- 
wealth subdivision into separate districts 
is rarely required for the necessities of 
the people, it is sometimes needed. For 
instance, in the county of Cambria, next 
to me, there is the thriving town of 
Johnstown. The rest of the county is 
agricultural, and there has been for years 
a continual strife between the. two sec- 
tions in order to Secure a representative 
in the Legislature to represent their, indi- 
vidual interests, to advocate the removal 
of the county seat or the formation of a 
new county. The practical result of such 
an amendment as this will be that in the 
northorn part of this county, where the 

* The PRESIDING OFFICER. The whole 
section is an amendment. 

Mr. MANN. 
plain how 

,Will the Chair please ex- 
that is? 

The PRESIDINQ OFFICER. The original 
question before the Convention was the 
nineteenth section of the article on the 
Legislature. It, and amendments to it 
were referred to a special committee, and 
the special committee have reported the 
section which is now under consideration. 
The section is in the nature of an amend- 
ment itself, and to this division of the 
section the gentleman from Chester has 
offered a substitute. If the substitute be 
adopted it will then admit of no amcnd- 
ment except by way of addition. The 
question is upon the substitute of the 
delegate from Chester. 

Mr. BARTHOLONEW. On that I call far 
the yeas and nays, 

Mr. HOWARD. I second the call. 
Mr. BUCKBLEW. I rise to make an in- 

quiry. Do I understand the Chair to de- 
cide that if this amendment be adopted, ’ 
it cannot afterward be amended? My 
impression is that the question will be on 
the divisionasamended, and that nothing 
will be in order but an addition to it. 

The PRESIDING OPFICER. That iswhat 
thq Chair decided. If this amendment 
be adopted the question will then be on’ 
the division as amended, not on the sec- 
tion as amended. 

Mr. BAER. I call for the reading of the 
substitute for information. 

The CURK read as follows : 
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“Representatives shall be chosen by 
single districts composed of contignons 

and, as nearly as practicable, compact ter- 
ritory of equal population.” 

The yeas and nays which had been 
required by Mr. Bartholomew and Mr. 
Howard, were taken, and were as follow, 
viz : 

YEAS. 

Messrs. Addicks, Ainey, Andrews, Ba- 
ker, Bardsley, Bartholomew, Riddle, 
Co&ran, Corbett, Cuylor, Darlington, Ed- 
wards, Ewing, Fulton, Fanck, Hanna, 
Knight, Lawrence, MacConnell, M’Cnl- 
loch. Newlin. Nile% Palmer, G. W., Pal- 
mer; II. W, Patterson, D. W., Rey- 

s nolds, Runk, Simpson, Stanton, Struth- 
ers, Turrell Wetherill, J. M., White, 
David N., White, Harry and Whito, J. 
w. F.-35. 

NAYS. 

Messrs. Achenbach, Baer, Baily, (Per- 
ry,) Bailey, (Huntingdon,) Barclay, 
Beebe, Black, Charles A., Brodhead, 
Brown, Buckalew, Calvin, Campbell, 
Church, Dodd, Gibson, Guthrie, Hall, Hay, 
Haaaard, Hemphill, Horton, Howard, 
Hunsicker, Kaine, Landis, Lilly, M’- 
Clean, M’Michael, Mann, Mantor, Minor, 
Mott, Patterson, T. H. B., Patton, Pur- 
viance, John N., Purviance, Samuel A., 
Read, John R., Reed, Andrew, Ross, Rus- 
sell, Sharpe, Smith, H. G., Smithi Henry 
W., Smith, William H., Wetherill, John 
Price, Woodward, Worrell and Walker, 

‘Yresidcnt-48. 
So the amendment was rejected. 
ABSENT.-MeSSrS. Alricks, Armstrong, 

Bannan, Bigler, Black, J. S., Bowman, 
Boyd, Broomall, Bullitt, Carey, Carter, 
Cassidy, Clark, Collins, Corson, Craig, 
Cronmiller, Curry, Curtin, Dallas, Davis, 
DC France. Dunning. Elliott, Ellis, Fell, 
Finncy, Gilpin, Green, Harvey, Heverin, 
Lamberton, Lear, Littleton, Long, Mac- 

. Veagh, M’Camant, M’Murray, Metzger, 
Mitchell, Parsons, Porter, Pughe, Pur- 
man, Rooke, Stewart, Temple, Van Reed, 
Wherry and Wright-50. 

Mr. BARTHOLOMEW. I now move to 
amend the division by striking out the 
word “two,” in the first line, and insert- 
ing the word ‘1 one, ” so that the division 
will read : 

“Any county, including Philadelphia, 
having over one hundred thousand in- 
‘- -’ Itants shall be divided into districts,” 

that I call for the yeas and nays. 

Mr. W. H. R~TR. I second the call. 
The yeas and nays were taken and were 

,s follow, viz : 

YEAS. 

Messrs. Baily, (Perry,) Bardsley, Bar- 
holomew, Beebe,‘ Bid&e, Calvin, Coch- 
.an, Cuyler, De France, Dodd, Edwards, 
Zwing, Fulton, Funck, Guthrie, Hanna, 
Iar. Hazzard. Howard, Landis, Iaw- 
re&e, Lilly, MacConnell, M’Culloch, 
M’Michael, Mann, Mantor, Minor, Mott, 
Sewlin, Niles, Palmer, G. TV., Palmer, 
EL W., Patterson, ‘I’. H. B., Purviance, 
John N., Purviancc, Samuel n., Rcy- 
aolds, Rooke, Runk, Russell, Sharpe, 
Smith, Wm. H., Stanton, Struthers, Tur- 
rell, Wetherill, J. M., Wethorill, J. Price, 
White, David N., White, Harry, White, 
J. W. F. and Walkor, Pt%sidoat-51. 

N,4YS. 

Messrs. Achenbach, hddioks, Ainey, 
Alricks, Andrews, Baer,Bailey, (Hunt- 
inedon,):Barclav, Black, Charles A., Bow- 
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man, Brodhead;Brown, Buckalew, Camp- 
bell, Church, Corbett, Darlington Gibson, 
Hall, Hemphill, Horton, Hunsicker, 
Xaine, Lamberton, MUcan, Paterson, 
D. W., Patton, Read,. John R., Reed, 
Andrew, Ross, Smith, H. G., Sniit.11, 
Henry W., Woodward and Worrell-34. 

So the amendment was agreed to. 
ABSENT. - Messrs. Armstrong, Baker, 

Bannan, Bigler, Black, J. S., Boyd, 
Broomall, Bullitt, Carey, Carter, Cassidy, 
Clark, Collins, Corson, Craig, Cronmiller, 
Currv. Curtin, Dallas, Davis, Dunning, 
Ellio”tt, Ellis, Fell, Finney, Gilpin, Green, 
Harvey, Heverin, Knight, Lear, Little- 
ton, Long, MacVeagh, M’Camant, M’Mur- 
ray, Metzger, Mitchell, Parsons, Porter, 
Pughe, Purman, Simpson, Stewart, ‘l!em- 
ple, Van Reed, Wherry aad Wright-43 

The PRESIDING OFFICER. [Mr. Turrell 
in the chair.] The question now is on the 
division as amended. 

M~.Q.A.PuR~IANcE. Imoveto strike 
ont in the last line the first word, 6Lshall,” 
and insert the word ‘6 may,” so as to read, 
‘6 mav be divided into districts.” 

The amendment was rejected, the ayes 
being twenty-two-not a majority of a 
quorum. 

Mr. AINEY. I move as a fnrther amend- 
ment to this division, in the second line, 
to insert after the word “ districts,” these 
words : 

‘1 And every city shall be entitled to 
separate representation when its popula- 
tion equals the ratio.” 
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The PRESIDIXQ OFFICER. The question 
is on the amendment of the delegate from 
Lehigh. 

Mr. AINIZY. On that I ask for the yeas 
and nays. . 

Mr. II. G. SMITH. Mr. President: I 
hope this amendment of the gentleman 
from Lehigh will be adopted. If there be 
reason why the smallest and moat sparse- 
ly settled counties of this Commonwealth 
should be entitled to separate represen- 
tation, there is more reason why the grow- 
ing cities of this Commonwealth should 
be equally entitled to separate represen- 
t,ation. If there be reason for the vote 
which this Convention has just given to 
divide counties which contain a popula- 
tion of one hundred thousand, I cannot 
see any argument which will lead gontle- 
men in this Convention to vote against a 
proposition so fair and so reasonable as 
the one now presented. In all that re- 
latesto the growth of this Commonwealth, 
in all that relates to its best interests, the 
many cities now springing into import- 
ance and rapidly assuming place and 
power in the State are entitled to a vote 
and voice in the popular branch of the 
Legislature. If the counties of this Com- 
monwealth that reach one hundred thou- 
sand population be divided, let some defi- 
nite limit be set to this division. 

Now, sir, in the countyof Lancaster, the 
population of the city of Lancaster under 
the proposition adopted this morning 
would entitle it to a representative ; but 
a gerrymander by the Legislature might 
attach a single township and debar the 
political majority in that, city from repre- 
sentation in the Legislature. The same 
thing might be done with Reading; the 
same thing might be done with the city 
of Scranton by attaching some division of 
the county of Luzerne to it. If then, sir, 
we wish to provide in this matter against 
the admitted evils of gerrymandering, let 
us go as far as reason and good judgment 
dictate. Let us say that cities, which as 
much as counties are subdivisions of the 
Commonwealth, shall be fairly represent- 
ed in the popular branch of the Legisla- 
ture. To such representation they’ are 
shown to be entitled by all arguments 
made in favor.of the separate representa- 
tion of counties. Let us provide that when 
t.he growing cities of this Cammonwealth 
are entitled to representation by their 
numbers, they shall not be deprived of it 
by gerrymandering. Let us do what is 
just, equitable and clearly right in this 
matter. I do earnestly urge members to 

stand by the amendment proposed by the 
gentleman from Lehigh. 

The PRE~IDIPVG~ OFFICER. The ques- 
tion is on the amendment offered by the 
delegate from Lehigh, (Mr. Ainey,) on 
which be called for the yeas and nays. 
Is the call seconded? 

The call was seconded by ton delegates. 

Mr. BUCKBLEW. I should like to ask 
a question of the gentleman moving this 
amendment, whether his intention is that 
the city of. Pittsburg shall elect all its 
members on one ticket? I think that 
would be the effect of his amendment the 
way he has it worded. 

Mr. A’INEY. As I understand it, it 
would not have that effect. The division 
reads tbat “no district shall elect more 
than four members;” and that clause is 
left in. 

Mr. D. N. WHITE. I should like to 
hear the amendment read before the vote 
is taken. 

The PRESIDING OFFICER. !Phe amend- 
ment will be read. 

The CLERK. The amendmeut is to in- ’ 
sert, after the word 9listricts,” the words : 

“And every city shall be entitled to 
separate representation when its popula- 
tion equals the ratio.” 

So as to make the division read : 
LLhny county, including Philadelphia, 

hnving over one hundred thousand in- 
habitants, shall be divided into distr5ct.s; 
and every city shall be entitled to sepa- 
rate representation whes its population 
equals tho ratio; but no dist,rict shall 
elect more than four members.” 

The PRESIDING OFFICEIZ. The yeas and 
nays have been ordered on the amcnd- 
ment, and the Clerk will call the roll. 

The question was taken by yeas and 
nays with the following result: 

YEAS. 

Messrs. Addicks, Ainey, Baily, (Perry,) 
Bailey, (Huntingdon,) Bartholomew, 
Biddle, Bowman, Brodhead, Buckalew, 
Campbell, Church, Corbett, Edwards, 
Ewing, Guthrie, Hall, Hannn, Hay, Hor- 
ton, Howard, Kaine, Lamberton, Landis, 
Lilly, M’Culloch, M’Michael,Mann, Mott, 
Palmer, H. W., Patton, Purvianoe, Sam’1 
A., Reynolds, Rooke, Runk, Russell, 
Sharpe, Smith, II. G., Smith, Wm. H., 
Stanton, Wetherill, .J. M., Wetherill, 
John Price, White, David N. and Whito, 
J. W. F.-43. 



186 DEBATES OF TIIE 

x A Y R . 
Messrs. Alricks, Andrews, Baer, Reebe, 

l:lack, Charles A., &own, Calvin, Coch- 
ran, Darlington, De France, Dodd, Ful- 
ton, Fun&, Hazzard, Hemphill, Hun- 
sicker, LJwrenoo, XacConnell, M’Cleau, 
i\lantor, Minor, Pu’iles, Patterson, D. TV., 
Patterson, T. II. B., Purviance, John N., 
Smith, Henry W., Struthers, Turrell, 
White, IParry, Woodward, Worrell and 
Walker, President-Z. 

So the amendment was agreed to. 

ABSENT., - Messrs. Achenbach, Arm- 
strong, Baker, Barman, Uarclay, Bards- 
ley, 13igler, Rlack, J. S., Uoyd, Broom- 
all, Eullitt, Carey, Carter, Cassidy, Clark, 
Collins, Corson, Craig, Cronmiller, Cur- 
ry, Curtin, Cuyler, Dallas, Davis Dun- 
ning, Elliott, Ellis, Fell, Finney, Gibson, 
Gilpin, Green, Harvey, Heverin, Knight, 
Lcnr, Littleton, Long, nhcvcngh, Xl’- 
Camnnt, M’IMurray, Metzger, Mitchell, 
Newlin, Palmer, 0. W., Parsons, Porter, 
Pughe, Purmnn, Read, John R., Reed, 
Andrew, Ross, Simpson, Stewart, Tem- 
ple, Van Reed, Wherry and Wright-t%. 

The PRESIDIXG OFFICER. The ques- 
tion recurs on the division as amended. 

Mr. HUNSICKER. I desire to ask, first, 
a parliamentary question : whether the 
whole section will come up for ratification 
aft,er this division is acted upon, or 
whether it will then be considered as 
adopted as a whole ? 

The PRESIDING OFPICER. The division 
as amended comes up first. 

Mr. HUNSICKER. But I desire to know 
whether, if the division as amended is 
carried, the whole section is then carried. 
Some members say yes, and some say no, 
and I should like to have a decision of 
the Chair. 

The PREBIDIXG OFFICER. After we 
vote on every division, we gain nothing 
additional by taking a vote on the whole. 

Mr. HUXSICKPR. I desire to ask the 
Chair this parliamentary question : If this 
last clause is either adopted or defeated, 
will there still be a vote taken on the sec- 
tion, the whole proposition as amended ? 

The PRESIDINGI OFFICER. All that 
precedes this, the Chair will rule for the 
present, has been adopted, and that re- 
sult will not be changed by the vote upon 
this division. 

Mr. IIulvs~c~;m. Then I desire to mJko 
a few remarks in explanation of the vote 
I intend to czst. 

Mr. Lawn~wm Did I understand the 
Chair to say that no vote had been taken 
on the division as amended 1 

The PRESIDING OI”FICER. The amentl- 
nlcnt, was adopted. 

Mr. ~~~~~~~~~~~~ But does not that 
amend the whole section? The sectiorr 
has been amended in two particulars, ant1 
of course the question wilK be on the set:- 
tionasamended after we are through with 
this division. 

JO. IIuNsIcr;En. If that is to be the 
ruling of the Chair- 

The PRESIDING OFFICER. Let the 
question be t&on on the pending divi- 
sion. 

Mr. HUWXCKER. I desire the ruling 
of the Chair on that question, because 
that will determine my vole. I want to 
know if I shall have an opportunity af- 
terwards of casting my vote against the: 
section ? 

Mr. WORRRLI~. Is that a proper ques- 
tion in this stage of the procedure? 

Mr. &fACVEAGIX. 1 raise the pOillt of 
order that no vote was taken upon any 
division as amended after the amendmont 
was voted in. The Clerk can decide that 
question. 

Mr. BBRTHOLOXEW. The question was 
taken on each division by yeas and nays. 

1Ir. XacVna~u. Then if it was, after 
the amendment goes in of course it will 
come up again. 

The PRESiDING OFFICER. 1 Xvi11 &at0 
in gnawer to the gentlemau from Dauphin 
that I was not in the chair when the vole 
was taken, but my underst.anding was 
that a vote was taken on each division ns 
amended, and by yeas and nays. If I am 
wrong, I shall be happy to be corrected. 

Mr. SI~4cVl~ao~r. I appeal to the rc- 
cord. 

,Mr. J. X. BeWILEY. I think I can relieve 
the gentleman from Dauphin. This is 
the first division that has been amendctl. 

Mr. MACVE~LIR. Sot at all. The first 
division was amended. 

Mr. J. M. Bar~nv. Yes, I was mista- 
ken ; “one hundred and tifty” was 
chanrred to “two hundred.” 

Mr?BIhoVEAGIl. And on that clivision 
as amended I heard no vote taken. 

BIr.I<.4IxE. Tes, there was. 
31r. MhoVshGFI. I may be mis:akcn 

as a matter of tact. 
Mr. ITAIffE. The section wms first 

amended by inserting “two hundred”in 
place of “one hundred and fifty.” Then 
a division was called for, and that Hurst dI- 
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vision was carried by a vote of sixty-two 
to thirty-one. 

Mr. MACVEACIH. How lot LIS have a vote 
on the section. 

The PRESIDING OFFICER. The Clerk 
will state how the question stands. 

The CLERK. The section has not been 
amended in any particular since the 
amendment offered by Mr. Curtin, to 
strike out one hundred and fifty and in- 
sert two hundred, which was before the 
division was called for, until the present 
division was reached. The amendments 
offered by Mr. Buokalew were merely 
amendments of pmseology, on which I 
suppose it was not necessary to have any 
vote. This division has been amended, 
and the question is on the division as 
amended. A vote on the 

e 
e&ion as 

amended, on motion of Mr. urtin. has 
never been taken, according to my re- 
cord. 

Mr. BARTIIOLOMEW. I claim that that 
is out of order. 

Mr. WOODWARD. I rise to make an iu- 
quiry. I suppose the vote will now recur 
on the section, or the report, as amended. 
Am I right about that? 

The PRESIDENT. The Chair is oom- 
pelled to rule that as he understands it, 
there is no vote now to be taken on the ’ 
section, for if he were to rule the contrary . 
any gentleman might ask for a division, 
and then we should have to go right over 
what we have already done. 

Mr. WOODWARD. Then my question is 
this : Would it be in order for mc to 
move to strike out two hundred 6s tho 
divisor and re-insert one hundred and 
fifty ? 

The PRESIDENT. That you cannot do. 
Mr. WOODWARD. The section has been 

amended since that was agreed to. I 
wish to raise that question again, if possi- 
blc. 

Mr. MACVEAGK. That is what I said. 
Mr. HUNSICKER. I objected several 

days ago to this parliamentary strategy 
of cutting a section into pieces and taking 
a vote by divisions, because it always 
leads to confusion and is always a trap to 
catch the unwary, and I confess I myself 
have fallen into this trap this morning 
and been caught. I never would have 
voted for this proposition if I had known 
that eventually it would have allowed 
the gerrymandering of six counties of 
this state in the very worst kind of way. 
The counties of Allegheny and Philadel- 
phia, being large cities, it is perfectly 
proper that they should be out up into 

‘districts; but if you divide the counties 
of Berks, Lucerne and Sohuylkill, whioh 
have no large cities or no cities with a 
population such as that of Philadelphia or 
Pittsburg, it will enable the friends of 
single districts to accomplish the very 
thmg that they could not accomplish by 
a direct vote, because that system was 
voted down by a vote of seventy-seven to 
some thirty. I only make this statement 
because I now intend to vote against the 
whole section. 

The PRESIDING OFFICER. The question 
is on the last division as amended. 

Mr. DE FRANCE. Let it be read. 
The CLERR read as follows : 
“.Auy county, including Philadelphia, 

having over one hundred thousand in- 
habitants, shall be divided into districts, 
and every city shall be entitled to sepa- 
rate representation when its population 
equals the ratio; but no district shall 
elect more than four mem hers.” 

The division was agreed to. 

The PRESIDENT. A reconsideration of 
that vote can be moved, and it can be 
reaohcd in that way. 

Mr. MA~VEA~R. Let us underst,ancl 
precisely the position of the question. 
There was an amendment voted in the re- 
port on the motion of the delegate from 
Ccntre (Mr. Curtin.) There wasanother 
amendment voted in on the motion of the 
delegate from Philadelphia (Mr. J. Price 
Wetherill.) 

Mr. LILLY. Mr. President : I inquire 
is there any question before the House 9 

Mr. MACVEAGIR. Yes, sir; there is a 
question of order. 

Mr. LILLY. I think that question has 
been decided. 

Mr. MACVEAGIX. No, sir. 
The PRESIDENT. The gentleman from 

Dauphin has the floor. 
Mr. MAOVEAQH. Those two amend- 

ments have been made to the report. It 
was the impression that when the amend- 
lnent of Governor Curtin ,was adopted, 
ihere had been a vote on that division as 
imended; but in point of fact there nev- 
?r was. The Clerk reports that there 
lever was any vote on the first division 
1s thus amended. There was avote upon 
Rrtting in the amendment, but there 
lever was any vote upon the section or 
!ven upon the divison as amended. 

Mr. D. W. PATTERSON. On the first di- 
Gsion there was. 

Mr. M.~CVEACUX. No, sir; I appeal to 
he Clerk. The Chair will see that this 
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question is important as preserving the 
rights of members. 

Mr. BARTHOLOZXE~. There was a vote 
taken on the first division. 

The PRESIDENT. The Clerk will read 
what obcurrod, from the Journal. It is 
the impression of the Chair, tlintthere was 
a vote on the first division as nmsndod. 

The CLERK. The minutes show that 
;\fr. Woodward moved to proooed to the 
consideration of the article. Mr. Cnrtin 
11rovcd to strike out, “one hundred and 
fiftv” and insert “two hundred ” upon 
which the yeas and nays were called, and 
resulted, yeas fifty-two, nays forty-three. 
Mr. Struthers moved to amend by insert- 
ingafter the word “shall,” his amend- 
ment,, in the first line, which was not 
agreed to. On the adoption of the seo- 
lion, Mr. Ainey called for a division, the 
first division to end with the first para- 
graph. Mr. Lilly called for a further di- 
\-ision, to end with the word “ratio,” at 
the end of the fourth line, npon which 
the yeas and nays were called, and result- 
cd, yeas sixty-two, nays thirty-one. 

Mr. B~RTII~LOXEW. That was the first 
division. 

The CLERK. Mr. Campbell called for 
:I further division, to end with the word 
“ member,” in tho Afth line, upon which 
the yeas and nays were called, and result- 
cd, yeas sixty-two, nays thirty-four. 

The PRESIDENT. It is the distinct re- 
c:olleolion of the Chair that there was a 
vote by yeas and nays on the lirst divi- 
sion as amended, and that is confirmed 
by the report of the official stonogmpher, 
which he has submitted to the Chair. 

Mr. MACVBAGH. The Clerk reported 
the other way a short time ago. 

Mr. WOR~~LL. I move to refer the ar- 
ticle to the Committee an Revision and 
.\djustment. 

Mr. HARRY WHITE. Before the vote is 
tnkou on that, I desire to offer an amend- 
ment. 

Mr. HUNSIQKER. I move to reconsider 
the vote by which this section was adopt- 
cd. I voted in the afflrmativc. 

The PRESIDENT. It is moved to recon- 
sider the vote on the adoption on the first 
clivision. 

Mr. HUNSICKER. The first four divi- 
sions. 

The PIIESIIIENT. It is moved to rccon- 
nider the vote upon the first division of 
the section. 

The yeas and nags were required by Mr. 
MacVeagh and Mr. J. Price Wet,herill, 
and were as follow; viz : 

YEAS. 

Messrs. Ainey, Alricks, Black, Charles 
A., Brown, Calvin, Church. Cochrau, 
Corbett, Dar\ington, Dodd, Edwards, 
Fulton, Hay, Hazsard, Hemphill, Hun- 
sicker, Landis, MaoVeagh, M’Cnlloch, 
Minor, Patterson, D. TV., Purvianoe, John 
N ., Purvianre, Samuel A., Reynolds, 
Smith, Henry W., Stewart, Struthers, 
Wetherib Jno. Price, White, David K., 
Woodwarcl, Wright and Walker, Prcsi- 
dent--32. 

NAYS. 

Messrs. Achenbaoh, hddicks, Andrewa, 
Baer, Baily, (Perry,) Bailey, (Huntinp- 
don,) Baker, Bartholomew, Beebe, Bid- 
dle, Bowman, Brodhead, Buokalew, 
Campbell, Carter, Cur-tin, De France, 
Dunning, Ewing, Funck, Gibson, Guth- 
rie, Hall, Hannn, Horton, Howard, Kaine, 
Lamberton, Lawrence, Lilly, MaoCon- 
nell, M’Clean, M’Miohael, Mann, Mantor, 
Mott, Niles, Palmer, G. W., Palmer, 1-T. 
W., Patterson, T. IL B., Patton, Rooke, 
Runk, Russell, Sharpe, Simpson, Smith, 
H. G., Smith, Wm. H., Strnton, Turrell, 
Van Reed, Wetherill, J. M. White, Harry, 
White, J. W. F., and Worrell-54. 

So the motion to reconsider was rc- 
jetted. 

ABSENT. -Messrs. Armstrong, Bannan, 
Barclay, Bardsley, Bigler, Black, J. S., 
Boyd, Broomall, Bullitt, Carey, Cassidy, 
Clark, Collins, Corson, Craig, Cronmiller, 
Curry, Cuyler, Dallas, Davis, Elliott, 
Ellis, Fell, Finney, Gilpin, Green, Har- 
vey, Heverin, Knight, Lear, Littleton, 
Long, M’Camant, M’Murray, Mctzger, 
Mitchell, Xewlin, Parsons, Porter, Pughei 
Purman, Read, John R., Reed, Andrew, 
Ross, Temple, and Wherry-47. 

Mr. LILLY. I move that the article be 
referred to the Committee on Revisionand 
Adjustment. 

Mr. HARRY W~IITE. I offered an 
amendment a moment ago which lies on 
the Clerk’s desk. 

The PRESIDENT. The amendment will 
The PRESIDENT. You can move to re- be read. 

consider but oneat a time. Is the motion The CLERK. The amendment is to in- 
seconded ? sort as a new section the following : 

Mr. DARLINOTON. I second it. I Voted SECTION %l. The Legislature at its 
in the atllrmative. first session after the adoption of this Con- 
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stitntion, and at its first session after each morning. I do not c.Lrc to address the 
United St&es decennial census there- Convention at t,hin hour. . 

. after, shall apportion the Stato into scn- SE~ERU DELEGATES. Go on. 
storial and representative districts agrees Mr. LILLY. I do not think the amcnd- 
ablv to the provisions of the foregoing ment csn need modification because it 
section. s~ya that the apportionment shall be nc- 

Nr. BUCKALE~. I move to amend by cording to the two foregoing sections; so 
substituting what I send to the Chair. that that covers it. 

The CLEEK read as follows : Mr. BU~~ALEW. If members of tho 
‘IAt the session of the General Assem- Convention desire me to go on now, I will 

bly next after the adoption of this Con- proceed with my remarks on this subject. 
stitntion’, commissioners of apportion- [” No.” “ NO.“] 
ment shall be chosen, whose duty it shall Mr. CORBETT. [At two o’clock and 
be to divide the State into senatorial dis- forty minutes P. M.] I move that wo acl- 
tricts, and counties containing over lOO,- journ. 
000 into representative districts, in con- The PRESIDENT. The question Is on 
formity with the provisions of the two the motion to adjourn. 
next preceding sections. The Senate Mr. MANN. I call for the yeas and 
shall choose four and the House of Rep- nays. 
rcsentatives eight of said commissioners, Mr. T. 1-f. B. PATTERSON. I second the 
each Senator and each Representative call. 
roting for one-half the number to be 
chosen by his House. 

“The said commissioners shall scveral- 
ly possess all the qualifications required 
of members of tho State Senate ; shall be 
sworn or affirmed to support and o.bey 
this Constitution and to parform their 
duties with fidelity, and shall be ineligible 
to an election to either House under the 
apportionment made by them, for a po- 
riod of five years. The assent of nine of 
their number shall be neces.sary to an ap- 
portionment, which, when made, shall 
be certified by them to the Secretary of 
the Commonwealth, to be published un- 
der his direction with the general laws of 
the State. 

The yeas and nays being taken with the 
following result : 

‘I- E A s . 

“And commissioners of apportionment 
shall, in like manner, be chosen and ap- 
pointed by t&? two Houses to ‘make ap- 
portionments based upon each future de- 
cennial census of the United States, whose 
qualifications, duties and powers shall be 
tho same as those of the commissioners 
above mentioned, who shall t&o and 
subscribe a like oath or aWrrnation,~and 
1~ subject to like ineligibility for legisle- 
tive service, and who shall form such ap- 
ltortionments as shall be authorized by 
t ho Constitution by a like vote and avsent 
of tbrcelfourths of their number.” 

Mr. BUCIC.4LEw. The amendment rc- 

Messrs. Alricks, Baily, (Perry,) Bailey, 
(Huntingdon,) Baker, Bartliolomew, 
Black, Charles A., J3owm:q Brown, 
Bnckalew, Calvin, Church, Coohran, c’or- 
bett, Curtin, De Franre, Hall, EIanna, 
Hemphill, Kaimt, Knight, Lumberton, 
BT’Clean, Niles, Pntt.on, Reed, Andrew, 
Rooke, Rnnk, Sharpe, Simpson, Smith, 
Ii. G., Stnnton, Rteivart, Wetherill, .T. &I., 
Wetherill, John Price, White, Harry, 
Woodward and \\‘orrell-37. 

N A Y s . 

Messrs. Aohonbach, Addicks, Androws, 
Baer, Beebe, Biddle, Campbell, C!arter, 
Cnyler, Darlington, Dodd, Edwards, l~:\v: 
ing, Fnlton, Fnnck, Gibson. Gutln-ie, I-Iar. 
H&xard, Horton, Howa& Hun&k&; 
Landis Lawrence, Lilly, MacConnelJ, 
MacVeLgh, M’Culloch, M’i\lichacl, Mann, 
Mantor, Palmer, G. W., Palmer, H. IV., 
Patterson, D: W., Patterson, T. II. 13.. 
Purviance, John II’., Pnrviance, Samuci 
A., Reynolds, Russell, Smith, Henry W., 
Struthers, Tnrrell, Van Reed, White, 
David N., White, J. W. F., Wright and 
Walker, I’XSitZe7zt-47. 

So the Convention refnscd to adjourn. 
.iRSlSST. - &fCSSrS. Ainey, Armstrong, 

quircs a slight modification on account of Bannan, Barrlay, tirdsley, Bigler, lllac:k, 
an amandmcnt made by the Convention J. S., l:oycl, 13rodhcad, Broomall, Bullitt, 
in regard to the representation of cities. Carey, ( ‘assidy, Clark, Collins, Carson, 
T riao to suggest that the amendment Craig, C’ronmiller, Curry, Dallas, Davis, 
of the gentlemen from Indiana and this Dunning, Elliott, Ellis, Fell, Finney, 
:~mcnclmcnt prgentcd by me shall be (;ilpin, (hrcen, Harvey, Heverin, Loar, 
printed, and that tlio Convention shall 19ttlcton, Long, M’Camant, M’illurrav, 
proceed to act upon the sabjccl in the Mctagcr, Minor, MitchrJJ, Xott, Pl’ewlin, 



I’ars0ns, Porter, Pughe, Pnrman, !&ad, bc inexpensive. It will be made by hut 
John R., Ross, Smith, WI% II., Temple twelve persons instead of one hundred 
and Wherry-49. and thirty-three, and there will be no 

Mr. BUCKALEW. Mr. President : I con- corps of attendant officers, such as the 
form myself to the pleasure of the Con- two Houses have, to be paid during a pro- 
\-ention, and I will state, as well as I can, tracted session while the question oI’ ap- 
within tho limited time which the rules portioning the State undergoes considnra- 
allow, the reasons by which this amend- Con. You can apportion the State for tho 
lnent proposed by me can be sapported. next century for the amount which the 
It is a proposition that hereafter appor- apportionment of 1871 cost the people of 
tionments shall not be made by the Leg- this State. 
islature itself, but tluat they shall bc made Well, sir, along with this is the,attend- 
1,~ commissioners selected by the Senate ant advantage, the abbreviation of legis- 
:c;ld House respectively, of which the 
Senate shall select one-third, and the 
1Iouse two-thirds, and it makes careful 
provision as to the qualifications of the 
c*ommissioners selected, and as to the 
lunnner and conditions upon which they 
shall perform their work. 

This is aquestion of the first magnitude 
in our representative system, and al- 
though it is precipitated upon us when 
we are somewhat ftltigued nnd near the 
c:nd of our session, it still deserves rc- 
spoctfnl and earnest attention from every 
ll~omber of this body. 

The existing ovil no man doubts, no 
I3,an denies. The fact that our present 
ljlan for framing apportionments works 
badly is known not only to us but to all 
our fellow-citizens in every part of the 
(:ommonwealth, and sir, the only ques- 
tion for tho Convention to consider is 
whether it be possible for us to provide a 
remedy for this adolitted evil or not. If 
tile plan proposed by wag of amendment 
shall itself bc found open to strong and 
.iust objection, if upon comparing it with 
the present plan it is found to be no bet- 
ter, upon the whole, ground will be laid 
t;,r its rejection. Rut if it can be shown 
1)~ fair argument that this plan, origina- 
tjnz with the Committoo on Suffrage, 
l$:lcction and Representation, is a material 
improvement upon the present plan and 
tll:tt it gives to the people security for 
justice and fairness in the future, then I 
t:,ko it that the members of this Convon- 
L ion, as honorable and patriotic men, will 
%ive to it their voices and their votes. 

dative sessions’and the prevention e&y 
ten years of a special session to be calIod 
by the Governor for the express purpose 
of making an apport,ionment of the State ; 
for at the session of 1850 this question can- 
not be reached, and the apportionment 
should be made in the spring of 1881, un- 
der the census of the previous year, to 
enable the people to elect their Senators 
and Reprcsentutives in the fall following. 
Otherwise the careful revision which 
would be due to the people every tenth 
year \&ll be deferred in its application for 
the wholo representative term and for the 
term of one-half the members of the Sen- 
ate. The Governor will therefore be 
obliged, when the proper time arrives, Do 
call a special session, the expense of which 
will be borne by the people. 

In the first place, (and to commence 
with the least material poiI:t of the argu- 
lucnt,) this plan will save to the Com- 
3110nwcalth a vary lurgc amount of cs- 
,>cnse. The last apportionment of this 
St;Lte for Senators and Representatives 
mst the people 575,000 at lcasl in the pro- 

Again-I proceed now to the second 
point-next winter you will have an un- 
reformed Legislature, one not chosen un- 
dor your amendments, one in which the 
Senate will not consist of fifty and lhe 
House of two hundred members. You 
will have the old and unreformed Legis- 
lature to make the apportionment which 
will continue until 1881, a period of seven 
years. This plan which is proposed, 
sanctioned by the Committee on Suffmgc, 
Election and Representation, is that the 
two Houses of the Legislature, instead of 
performing this duty themselves, shall 
select a tribunal or board and depute to 
it this power. It is not a measure of ol’- 
fence to the Legislature or to the prim+ 
ple of representative government. Why, 
the Legislature itself acts upon this very 
mbjcct by committees, and evCry con- 
t.ested apportiomnent is finally arranged 
by a committee of conference appointed 
between the two Houses, and menlbers 
arc often obliged to accept bills front 
such committees which they do not ap- 
prove. In tho case of a contested election 

traction of the session for the period of of a mcml)er, instead of deciding the con- 
;itjout one month :rnd a half. hn nppor- test themselves, they mu& appoint a com- 
tionment made by c )Inmissioncrs would mittce, which is put under oath to try the 
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cask and render a decision. The Legisla- severed from all personal interest in the 
t,ore will still perform this duty if this work which they are to perform. The 
proposition be adopted. They will per- amendment ronders them ineligible to 
form it through agentsappointed by them- tho Senate or House for a period of five 
wclves and put under such guarantees as years under any apportionment which 
will secure better results to the people they may make. That will extend bo- 
t.han they could by attempting to perform yond the period of four years of a senate. 
this work themselves. rial term, and will exclude considerations 

The objection to apportionments by the of self-interest from them, and as each 
members of the Senate and House of Rep- party in the commission will have power 
resentatives, an objection which is funda- to protect itself the result will be inevit- 
mental and invinoible, is this, that they ably mutwcl concessions a& the uttain- 
are made, so to speak, judges in their own ment of justice. 
clause. The members of the Senate and The amcndmont provides that nine of 
of the House are personally interested in the twelve commissioners shall unite in 
making districts in which they can be re- making the apportionment ; so that no 
elected to their respeative Houses. It is interest represented in that board can 
not so much the pressure of political con- have its own way. It will be, as such a 
siderations upon them that decides their proceeding ought always to be, a ques- 
action as the seductive, silent, efficient ac- tion of mutual and fair consultation, It 
tion of self-interest. They ought not then will be fair because every man in the 
t.o make an apportionment which may af- board will know at the beginning that 
feet the question of their own re-election neither party can have its own way, if it, 
by the people. The power should be asks what is unjust. Well, what will be 
lodged elsewhere. done ? Those commissioners will take up 

What is this tribunal 9 There are to be the census returns, they will take a map 
six members from each of the two politi- of the State, such as we have here tipon 
turl organizations whmh we may suppose our desks, and they will take up the most 
will continue to exist. These members recent election returns, and make these 
are selected, four by the Senate and eight districts, in Philadelphia and ~4llegheny 
by the House of Represontaiives, to per- and other largo counties, for which we 
form this duty, and when the board or have made provision, according to those 
commission meets it will be constituted statistics, and cleal fair justice to all con- 
precisely as the Legislature is often con- cerned. 
zctituted when one branch has a political As to the Senate, (for this applies to’ 
majority of one complexion and theother the Senate also,) there will be fifty sent- 
ha.3 a political majority of another corn- torial districts formed in the same way, in 
lllcxion. This does not prevent action, a due and proper manner. 
because noapportionment bill ever failed The PRESIDENT. The gentleman’q time 
to pass in the history of the Common- has expired. 
wealth. If the first failed a second was Mr. BUCKALEW. I have nearly finished. 
introduced and carried. Mr. ALRICKS. I meve that the dele- 

There never was a failure, although gate’s time be extended. 
each House had a complete veto on the Mr. BUCJ~~ALF:W. X0, I will not trc.s- 
other, and when tho Legislature is consti- Pass. I have stated the main points of 
tnted in that manner? ono party holding the argument. 
control of one House and the other party Mr. RAINE. I move that the two pro- 
of the other House, then it’is that you get positions be printed so as to be laid on the 
R fair bill; and you never can get a fair delegates’ desks in the morning. 
l)ill politically under other circumstances. The PRESIDENT. That will be done, of 
TO be sure, even then, private interests course. 
cpome in and determine somewhat the re- Mr. CUYLEIZ. I move that we adjourn. 
xult ; but, by this board of commissioners, The motion was agreed to, and (at two 
you have that check by one party upon o’clock and fifty-seven minutes P. M.) 
the other in tho makmg of apportion- the Convention adjourned until half-past 
merits, and you have these commissioners nine o’clock to-morrow morning. 

. 
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FORTY-NINTH DAY. 

WEDNESDAY, Rcptember 24, 1873. 
The Converition met at half-past nine 

o’clock A. RI., Hon. John H. Walker, 
President, in the chair. 

Prayer by Rev. J. TV. Cnrry. 
The Journal of yesterday’s proceedings 

was read and approved. 

LEAVES OF hIlSENCE. 

Mr. HAY asked and obtained leave of 
n.bsence for Mr. J. R. Read for to-day and 
to-morrow. 

Mr. REYNOLDS nskednnd obtained leave 
of absence for Mr. piddle for to-day and 
to-morrow. 

Mr. RARR asked and obtained leave of 
absence for himself for a few days from 
to-morrow. 

Mr. ALRICKS asked and obtained leave 
of absence for himself for a few days from 
Saturday next. 

CONSTKUCTION OF WILLS. 

Mr. ALRICKS submitted the follovc-ing 
resolution, which was read : 

1,?osol~vetZ, That the Committee on the 
.Judiciary inquire into the expediency of 
reporting a section to the purport that in 
the construction of wills where the ances- 
tor takes a preceding freehold estate the 
remainder may be &vised to the heirs or 
issue as purchasers, if such is the clear in- 
tention of the testator. 

'rho PRESIDENT. The question is 011 
ordering the resolution to a second rend- 
ing. 

hIr. MANN. I submit that it is to be rc- 
forred, under the rule, without further 
action. 

Jlr. ItarNa. I hope not. I hope the 
resolution Tvill go to second reading, and 
tllen lot us hear from the gcntlcman who 
of?bro it. 

&Ir. ALRICKS. I desire to have it refer- 
rcti. 

The resolution was read the second time 
and referred to tho Committee on the Ju- 
diciary. 

Mr. I). N. TVF‘ITE. I XllOVC that the 
Convention resume the consideration on 

second reading of the article on the Leg- 
islature. 

The motion was agreed to. 

The ~n~sr~~m~. When the Couvcn- 
tion ad.journcd, the amendment of the 
delegate from Columbia (Mr. Buckalcw) 
to the amendment of the delegate from 
Indiana (Mr. Harry White) was pending. 
That amendment will be read. 

The CLERK read the an?endment to the 
amendment as follows : 

“At the session of the General Assem- 
bly next after the adoption of this Consti- 
tIltion, commissioners of n.pportionment 
shall be ohosen, whosc duty it shall be to 
divide the State into senatorial districts, 
and counties containing over one hundred 
thousand into represent&To districts in 
conformity with the provisions of the two 
nost preceding sections. The Senate shall 
choose four and the House of Representa- 
tives eight of said commissioners; each 
Senator and each Representative voting 
for one-half of the number to be chosen 
by his House. The said commissioners 
shall severally possess all the qualifica- 
tions required of members of the Rtatc 
Senate ; shall be sworn or afiirmcd to snp- 
port and obey this Constitutiou, and to 
perform their duties with fidelity, anti 
shall be ineligible to an election to either 
IIoasc under an apportionment made b? 
them for a period of fire years. The as- 
sent of niue of their number shall be nc- 
cessary to an apportionment, which, when 
made, shall bo certified by them to the 
Secretary of the Commonwealth, lo IN: 
published, under his direction, with lho 
general laws of the State. 

“Commissioners of apportionment shall 
in like nyanner bc chosen and appointed 
by the two Houses to make apportiou- 
mcnts based upon each future decennial 
census of the United States, whose quali- 
fications, duties and powers shall bo tho 
same as those of the c~olnmissioners abovo 
n~entioncd, who shall tnko aud subscribe 
a like oath or affirmation, and be subject 
to like ineligibility for legislative service, 
and who shall form such apportionments 
as shall be authorized I,y the Constitution 
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by a like vote and assent of three-fourths You might as well raise the wind in any 
of their number. other quarter as to attempt to get three 

Mr. D~RLINGTOX. It cannot be snp- men on the one side to go over to the 
posed that the Convention is prepared to other and thus cfrb~t an apportionmonf 
vote upon a question of this magnitude lmder this scheme. It is a very beautifl:l 
without further consideration at any rate. thing in theory that they will come tu- 
There are many objections on my mind gether determined to agree; but it must 
to the scheme of the gentleman from Co- be remembered that these twelve men 
lnmbia. In the first place, I think it may are not like a jury selected for the trial of 
safely be said that it is untried, that it is a civil or criminal issue uuder the control 
an experiment, and has never yet bcon of a court, where their duty is to agree, 
teshod, so far as my knowledge cxtcnds, and where, if they do not agree, they 
in any State. In the next place, it is oh- may be discharged and the case sub- 
jcctionablo on the .ground of its impracti- mitted to another jury ; but they are 
(*ability of operation. It proposes that tsvelvc independent gentlemen, if you 
t.welve commissioners of apportionment please, of the best character in the State, 
shall be’selected by the Legislature, each six holding firmly to their opinions ant1 
niember of the Legislature voting for six. believing in the success of their partg 
At least, that is the substance of the pro- and thnt the good of the Commonwealth 
position, although some of the commis- is bound up with the success of thei 
sioners are to be selected by tho Senate party; and the other six equally firnl, 
and some by the House. Still the mode equally intelligent, and honestly beliov- 
ofsclectionisthc same,cnch memberoftbo ing in the necessity of the success of their 
Senate voting for two only of t&3 four tobc party and its measures. They are at n 
elected; and in the House each memberis dead lock. What hope can you have that 
to vote for only one-half of those who are even a commission of the best men u-ii1 
to bo chosen by that body. Ey this means 
you secure, it is true, tmelvc commission- 
0x3 of apportionment, as they arc called, 
equally divided in politics. It is, how- 
over, practicable for such a body to make 
an apportionment? We know very well 
in the experience we hare heretofore had 
on this subject, that whcnevcr the two 
Houses of Legislature have hce~l nearly 
oqnally divided> sn apportionment bc- 
comes difficult, and in some cases it has 
even been necessary to allow the appor- 
tionment to go over to another session, 
and then the apportionment already ex- 
isting continued until a new one should 
bc cfI’ected. 

Wow, imagine twelvegentlemen equal- 
ly divided in politics to come together for 
the purpose of apportioning the State, 
and imagine (what is not extravagant 
but which may be expected often to 
occur) the apportionment already exist- 
ing is, in the change of parties, largely 
in favor of one political party, the Demo- 
crats or the Republicans, as the case may 
he. In the present apportionment of the 
Legislature the Republicans have largely 
the advantage. You bring together your 
six men on one side and six on the other, 
and of course those representing the 
party in the majority will adherc to the 
apportionment already made unless they 
can get one as favorable for their side. 
What follows? Stubbornness, firmness 
on each side and a total inability to eroe. 

13--Vol. VII. 

ever under such circilmstances agree ? 

Now, I am putting this case on the sup- 
position that tho Legislature will be pari- 
lied and that me shall have a better cl&s 
of men in it than we ever ‘had before; 
that the best men in the Commonwealth 
will be selected and will hold lhie of&z 
at Harrisburg. You will find that it is 
impossible for that class of men to carry 
out this measure. Xow suppose, on the 
other hand, that your Legislature should 
be as corrupt as gentlemen here have do- 
nounccd them 3s havi,iy LWII iicrccofore, 
what class of men will they be likely to 
select for commissioners of apportion- 
ment? Precisely the men of their own 
kiclney,mon like themselves, corrupt men 
who can be purchased, men who will be 
in favor with thcsc corrupt men, and who. 
of all others, will be the ones to be sc- 
lected. 

Then with corrupt men in your body of 
twelve, what has a designing and wealthy 
men to do but to buy up one, two or three 
or half 5 dozen of them? IZo could dc) 
t,hat much more easily than ho could par- 
chase the Legislature, because they arc 
smaller in number. I submit that it is 
most dangerous to put this power into the 
hands of any set of men yen can possibly 
secure, supposing them to be corrupt, be- 
cause it requires but little money to pur- 
chase enough to accomplish the object 
designing men. 

t 
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PO, whether you look at this question 
511 the light of honcstp am1 fairness, or in 
t!le light of corruption with th:: worst 
characters in it occupying the ofice, in 
tx;iher event it would be far less dosirab?c 
:and far more dangerous than to rest the 
power where it now is. If, on the other 
hnnd, you suppose that the members of 
the Legis&hm3 will be pure men, why 
cm you not trust them to make the ap- 
portionment ? We have psescribed the 
manner in which it shall ho clone. We 
have said already that every county en- 
titled to a single representative shall have 
i: ; WC have said that no counties shall be 
divided except when they arrive zt a ccr- 
tsin namber of population ; we have said 
that no two counties sha!l be joined in 
forming a district ; and thus this al)por- 
tlonmont is practically reduced by the 
llrovisions we have adopted to tho diyi- 
sion of counties containing over one I11771- 
tired thousand inhabitants. The drrtl; of 
:~nl,ortionment will be confined t,o Philn- _- 
clelphia, Allegheny, Luzcrne, Berlrs and 
Schuvlkill, and that is the end of it. All 
&he& are settled by ns. The Legislature 
c,annot move out of the track we have lnid 
clown for them, either now or at auy fu- 
tare time ; and when we thus reduce 
their power to the apportionment of these 
few counties, and when we make it im- 
possible in the apportionment of those 
counties to affect the general result 
throughout the State, as I submit to be 
the case, where is the danger in leaving 
that power precisely where it has always 
hcen-in the hands of the reprcso:~tatlvos 
of the people? 

All the.other States of the Union have 
so left it, and find no inconvenience from 
it. I am aware that in the State of Piew 
York, where they have required that 
members of the Legislature shall be elec- 
ted by single districts, they have left the 
diyision of counties entitled to more than 
one member to their boards of county SLI- 
pervisors ; but still the Legislature have 
never denied themselves tQe power and 
have never supposed they were incxxpabie 
of the power of apportioning the Senate, 
and they have always done so in P&W 
York as wellaa elsewhere ; and they have 
apportioned the House too, xvith that sin- 
gic! exception of dividing counties in 
Izaking single districts. That js a power 
which this Convention has not seen f$ to 
con&r even upon the Legislatnrc, nor 
cm it be exercised by them or by any 
other body. 

Then mc are asked to adopt an untriocl 
schomc. It proceeds npon the theory that 
a corrupt Leglslatnro will dishonestly a;~- 
por:ion the &ate. If we csn trust the 
Legislature to selccf honest men, cannot 
11-c trust them to make an honest nglx2r- 
tionmont ? Upon whxt principle isit that 
we supposc moro fidelity to exist in the 
hearts and minds of thcso who arp ap- 
pointed by the Legislature than in those 
who nppoinicd them ? We have not been 
willing in the organizatioz of the judicial 
department t,o permit mybody but onr- 
selvcsto sclcct our judges. Why? Ge- 
cmse we are as capable of selcoting them 
as we arc c~pnblc of selecting those to 
~rhonl we wonld entrust the poxver. 
Therefore, the people, tho fountain of all 
po~or, have chosen to keep in their own 
1~x1~1s the selection of the judiciary, and 
not trn3t it to the Lcgislntnre or to the 
G~vmmr, or to anybody else. 

I s.zy tbnt, inasmuch as the peopIc are 
the fountain of all poxer and are them- 
selves honest, they are to be assumed,un- 
dor the safeganrcls which through us they 
have plaecd in the Constitution upon thoir 
relxese:?tntiros, to ho able to choose hon- 
cst ant1 fixithful men to do not onIy all tl:c 
npportionmrnt that is to be done, bus a. 
much more irnport,nnt duty, to enact the 
laws Tyvhich are to govern ns all. If they 
arc hoxest enough to make the laws that 
are to govern 1x3, Tvhich clcfitie crimes and 
prescribe punishments, to decide all ques- 
tionsofmagnitndc bet~~eeniilnnalltlrnon, 
are they not honest enou@ to do that 
other thing which become necessury in 
the administration of the law, the appor- 
tionment of the members of tho Senate 
and IIouse of Keprcsontntives. 

Mr. RAINE. fifr. President : I do not 
understand the gentleman from Chester 
npon this question. He seems to dcsiro 
to do that which is right-at least he so 
says; and therefore upon this subject 1 
think he is not informed. If he is sincere, 
he certainly knows nothing of the man- 
ner in which this State has been district- 
ed for Senatorsand membersof the House 
of Representatives, arid mem hers of Co::- 
gress, for the last ten or fifteen yearn. 
The matter now proposed to be remedied 
by Ihe amendment of the gentleman from 
Columbb is oncof the troubles that have 
been prevailing in the %egislatare of this 
Con~monmealth, and against which thi? 
people of the Szate desire some remedy. 

TVhy, sir, I hold in my hand a map of 
the congressional districts of the Stat-c, 
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mndc at the last session of the Legisla- 
ture ; and certainly a greater outrage upon 
the rights of portions of the people of this 
Commonwealth never wL perpetrated 
by a legislative body. I should say that 
it would require a person running for 
Congress as a candidate to be perfecbly 
posted in the minute geography of the 
State to know the various counties or parts 
thereof in his district. Here is a district 
composed first of the counties of Hunting- 
don, Fulton and Franklin, commencing 
nearly in the centre of the State, Hunt- 
ingdon county adjoining Centre, and run- 
ning south to include the counties of Ful- 
ton and Franklin, and then running north 
to include tho counties of Perry, Janiata 
and Snyder. It commences here, [point- 
ing to a map,] runs south, then turns 
around and ruus up to a point where the’ 
district is almost cut oE, and then it di- 
verges into a kind of snake aud ruus up 
north, beyond the centre of the State. 

Then, again, we have in one district the 
county of Montgomery and part of the 
county of Bucks. I believe it is the first 
tinle in the history of Pennsylvania, since 
the act of Congress providing that mem- 
bers from the diKerent States should be 
elected in single and separate districts, 
that a county in Pennsylvania has been 
divided. I never heard of a county be- 
ing divided to make a congressional dis- 
trict, in this State or in any other in the 
Union. 

Mr. J. W. F. WHITE. Allow me to 
suggest to the gent,lcman that Allegheny 
county was divided by the previous ap- 
portionment. 

Mr. KiaInr:. Allegheny county was 
tco large for one member, and therefore, 
of necessity, had to be divided ; but here 
Bucks. county is divided and part of it 
put with Montgomery and a part with 
Lehigh and Northampton, for partisan 
purposes entirely, as I am informed. 

Again, we have a district composed of 
Elk, Clearfield, Centre, Clinton, Lycom- 
ing, Union and Mifflin, commencing away 
nearly on the northern line of :hc State 
aud running far south of the centre. So 
I might go over the entire map. There 
are some districts made compact enough ; 
but them is not a district in the State 
which has not been made for partisan 
purposes. I do not care in whose l’avor 
they have boon made; I do not care 
whether they havb been made to accom- 
modate a Democrat in the Senate or a Ro- 
llubli$an of the Senate or a Democrat of 

the House or a Republican of the Honae 
who expected to go to Congress. I at one 
time had some experience in the Legisla- 
ture of this State upon that very subject, 
when I know that districts were mado by 
the party then dominant in both branches 
of the Legislature to suit particular mcm- 
bers, aud I have no doubt these districts 
have been made in the same way. I have 
no doubt they have been made to accom- 
modate certain members of the House 
and Senate who were Democrats and per- 
haps certain members of tha two Houses 

who were Republicans. It is evils like 
this that I desire to avoid. Let tho dio- 
tricting of the State be made fair and 
honest, and let it be made by a tribunal 
that will not be induced to make districts 
to suit their own convenience or that of 
their friends. 

So in regard to the districting of the 
State for members of the House of Rep- 
resentntivcsand senators. At the last ap- 
portionment of the State three counties 
in my section of the State were placed 
together to form a representative district. 
The counties of Washington, soarer and 
Butler were put together, certainly for 
no honest purpose. Washington itself 
should have been entitled to two mcm- 
bers, Beaver to one, and Butler to anothor ; 
yet they are put together and elect four 
members. 

We have, it is true, prevented anything 
of that kind hereafter by the section we 
have already adopted providing that no 
counties shall be joined together for the 
purpose of forming a representative dis- 
tiict. And wherefore the necessity of 
Ldoing that? It was just for the very rea- 
son that that thing haa boen done beforc. 
That was done for the very burpose of 
preventing the Legislature from doing 
that thing again. Then why not go to 
the very utmost limit and provide by a 
scpnrate and distinct tribunal for a fair 
and honest apportionment of the State, 
as is provided for in this amendment of 
the gentleman from Columbia? Take it 
out of the hands of the Legislature. 
Why, sir, under the Constitution that 
was in force in Maryland until the last 
ten or fifteen years the senators of that 
State were elected by electors. The peo- 
plo elected electors who met and elected 
the senxtors of the State. So here let 
this Convetition establish a tribunal, a 
body to be seleoterl by the Legislature, 
who shall divide the State jnto oongres- 
sional, senatorial and representative clis- 
triats. * 
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Jlr. EIARRY WIIXTE. I crave a few ma- House, each representative voting for 
monts attention of the Convention. I four, and the eight highest to be clec- 
would hesitate to do it, if I had not had ted. These twelve, t,hus selected, wi!l 
the honor of ofl%ring the original proposi- apportion t,he &ate. They will, of courscl 
tion to which the delegate from Columbia be equally divided politically. It is 
nn’ered the amendment which is now the familiar utterance that all innoration is 
immediate tistter Xmder consideration. not reform. How t.rue it is of this novel 
I will not attempt to reply to what I proposition. Novel, indeed-not now to 
might characterize, with all respect to the this Convention, for it has been here bc- 
clelognte from Fayette, as his diluted i-c- fore-but novel to the State. This Con- 
marksupon the subject. I cannot, for the vention has hit.herto voted down a similar 
life of me, see how it is pertinent to en- proposition. It is a twin sister to many 
large upon the subject of a congressional propositions, hitherto made by the dele- 
apportionment when we are considering g ate from Colnmbia to sectIre what ho 
this elementary principle itself. I sym- plausibly cdls minority representation. * 
pnthize, bowever, somewhat with the I have no unnatural prejudice against the 
dclcgate from Fayette in his strictures minority representation principle so muvh 
npon cougressional apportionments, but cherished by the honorable delegate from 
I mill remind the honorable delegnto that, Columbia. I respect, indec8, his adroit 

.in the passage of the last congressional 
apportionment the honorable Senator who 
so well represents the district in which 
the delcgato resides gave t,hat bill his 
most earnest and hearty support. If I 
had not heard the words of denunciation 
Mlfrom the lipsof the honorable deIegate 
this morning I would have supposed, in- 
asmuch as his rcpresentativa in the Sen- 
ate of the State supported this m&asurc, 
it met with his own hearty approbiltion. 

Enough of this. The iniportance of this 
mlatter ‘of cronting a tribunal to make an 

,:tpportionment cannot be overstated. It 
&~grintiple lvhich is in no way incident 

*to t&+~apportionment or to the rules which 
,G-e:bm,e provided for it. 

N~K,,~o be practical, the Convention 10s 
&wo ~ro:p&tions before it. Tho one which 
-3 had f&e Jmnor of offering is to be found 
In this.hrief Lnguage : 

Lnd persistent cflbrt to inject ~qxxl ever) 
xxxsion this minority representation 
principle into eveq department of the 
government. Careful reflection and close 
scrutiny of it in all its details has convin- 
ced me that it is an uusafe principle to al>- 
ply to our representative system. T know 
it to be obnosioas to the people of this 
Commonwealth. I know it to be odioun 
to the people who live jn the so&on 0:’ 
the Commonwealth which I mom imme- 
diately represent. I am satisfied that in- 
stead of it having the virtue to correct the 
evils which the gentlomari from Colum- 
bia has so earnestly donounccd jn charac- 
terizing gerrymandering apportionments, 
it will multiply them in the ft?,urc If t!li.s 
proposition is incorporated into OLLT Con- 
stitutioll. 

The Le&latnre at its first session after 
tlie. adoption OC this Constitution, and 

~(llerc&or at its first session after oath 
Unit.& St&X3 .d&33i31lisl census, shall ap- 
Imriion the t;t,ate into souatorial a,ud rep- 
rosentatitive dlstzicts agreeably to the pro- 
vi3jons of the f0re.qoin.g sections. 

This is fxniliar to the peoplo of the 
.Commona-ealtb, .recoogniaes the ordinary 
trib,unel constitutionally selected for the 
cnactmont of those laws which regulate 

<zbe most delicate rdlations of society. As 
.;lgainst this proposilion, the delegate 
fmrn Columbia has suggested a m&hod 
which I hold in my b:md, I will not do- 
lav the Couvention by reading it. It 
p&ically proposes to select twelve delc- 
m,tcs. f’our of whom are to bo Blocted by ‘1 
the Sktato, each senator voting for two, 
&c four I;jghest to bc t?loctcd ; and tight 

.of 7;il:cnn 2ro to be cl&cd in t,hc lower 

What is tlv fundamrnt‘ll idsa !,f thlrc 
schcmc? The fundamental principle is 
that the Legislature, the immediate rop- 
resentatil-es of the people, are not to be 
trusted with the exercise of this delicaio 
[unction, but a tribunal springing front 
this corrupt, t.bis unregenerate, this una- 

nointed Legislature itself is to be organ- 
ized for the same purpose. It is a fami- 

liar principle in legal parlance, fncid pr, 
alium, faeit pel se. The honor&lo dcle- 
gate littered-with groat unction hero the 
fact that tho first Legislature which waulcl 
make an xpportioGnent would he an 
unreformed Legislature. Aye, that is 
true. I am one of those, however, who 
do not think that this new Constitntiou 
mc are new considering and which W: 
hope to see adopted, will be a panwcca for 
all evils. I cannot hope that it will regcn- 
crate and correct the fra?lties of mankind. 
I believe that hereafter tho same charaG- 
ter of men over the Stat0 mill go to tbo 
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Legislature as those who are nom there. On the contrary, Mr. President, the man 
but the fallacy of this argument consists who would be selected for this purpose 
in the fact that while the gentleman from would be the pensioners upon political 
Columbia would nottrust the Legislature power, would be some individual who 
itself to perform this function, he makes was waiting for the crumbs that fell from 
it plausible by declaring in his provision the table of patronage,-someman who de- 

* that the persons who are to be elected by sired to be collector in some revenue dis- 
t’he Legislature to compose this board of trict, some high post-office expectant, 
commissioners are to be themselves ineli some man who wished to east his fortunes 
gible as members of the Legislature with the coming man for United States 
under any appointment which they Senator, so that, as a member of this 
may create for a period of ten years. board, he could set up the State in the ir:- 
Xever was there a more dangerous dogma terest of his favorite candidate, and thus 
than that which seek .to reposo power secure his election, probably, in the year 
whore no responsibility is attached. of grace, 1675. 

Why, sir, look abroad in society to day! 
It is one of the vices of the age that 
crimes are of frequent occurrence and 
committed %y those who are apparently 
far removed above the ordinary ambi- 
tions of our political communities. There 
are those high in the church of the Meek 
and Lowly who listen from time to time 
to the whisperings of the frailtiesof men 
and fall by the way-side and tarry there 
in popular contempt. But a few days 
ago me observed those who occupied the 
highest and most prominent positions in 
the financial world topple from their high 
estate after trifling with popular con& 
denca, and in their fall take scores with 
them. Very lately, indeed, the country 
has sem men occupying high political 
position for removed from immediate res- 
ponsibility to a constituency, outrage pub- 
lic morals and bring scandel upon the na- 
tion. 

The PRESIDENT. The delegate’s time 
has expired. 

Mr. NILE% Mr. President: I desire to 
say but one word. I have listened dur- 
ing the entire session of this Convention 
to the words of wisdom that have usually 
fallen from the lips of my friend who sits 
by me, (Mr. Kaine,) and I have entirely 
agreed with him when he has saicl we 
ought not to desert the old Constitution 
for the sake of change ; that unless some 
good reason was given for a departure 
from the old time-honored customs of ow 
fathws we ought not so to depart. 

Xo, sir! The safest repository of polit- 
ical power is with the public men, the 
public characters, who are closest to the 
people and immediately responsible to 
them. Who does the honorable delegate 
hope will compose this board 7 I cast 
my eyes around me and I look upon the 
men of this Convention who give to t,his 
body its respectability. I see the honora- 
ble delegate from Philadelphia, the dele- 
gate at large (Mr. Woodward,) who once 
occupied the highest judicial function in 
this State. I see the very honorable del- 
egate who occupies the presidential chair 
of this body. I see one of the honorable 
d&gates from the county of Allegheny, 
(Mr. 8. A. Purviance,) who occupied a 
high position in this Commonwealth. I 

Kow, I desire for just one moment to 
call the attention of this Convention to 
the naked proposition that is submitted 
to us by the delegate from Columbia. WC 
have heard here from time to time dc- 
nnnciations against the Legislature ; that 
they are not a body that ought to be on- 
trusted with the great duty that has hith- 
ertodevolved upon them. But what is 
the panacea of the evil that is proposed 
to’ us here to-day? In leaving the old 
time-honored customs what does the delc 
gate from Columbia give us? Does he 
take the power from the Legislatnrt? 
when he says to us by this proposition 
that the Legislaturo shall not apportion 
and I do not know what the congressiorr 
al apportionment of the pastfew years has 
to do with this question. Nothing ; but 
the proposition that we to-day are consid- 
ering here does not propose to take from 
the Legislature this power. We leave it 
substantially where it is to-day. We say 
that instead of two hundred members of 
the Legislatnre and fifty Senators making 
the apportionment of the State as herotr- .~ 

see the most venerable member of this’ fore they shall elect twelve of their own 
body, a gentleman who has the respect of nnmber. Now, I should like to have the 
all of us. These men are respectable, delegate from Columbia or the delegate 
not one of whom, however, would be fromFayette tell me wherein twelve men ’ 
thought of to compose this board to ap- selected by this, as you sit>-, irrespon- 
portion the State into legislative district.& sible power wiil be any better men than 
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the whole body themselves. I ask the 
delegntc from Fayette if there is anything 
in this proposition that prevents the Leg- 
islature from electing twelve men of their 
own number to make the apportionment 
of the State for the next ten years. 

You say that you will not trust 
two hundred members and fifty senators 
to make an apportionment, and yet you 
say here is the panacea for the evils we 
have had inflicted upon us, if evils they 
are, that these men may elect twelve men 
from their own body, no better than 
themselves, who shall for ten years, in 
the hard lines of the Constitution, put an 
apportionment bill upon us that cannot 
be changed. Is that an improvement? 
I submit are twelve of these two hundred 
and fifty men any more responsible, any 
more virtuous than the whole two hun- 
dred and fifty would be in the aggregate? 

Mr. KAINE. ‘Will the gentleman al- 
low an interruption ? 

Mr. NILEs. Certainly. 
Xr. KAINE. We have already, I would 

say for the information of the gentleman 
from Tioga, a provision in the Constitu- 
tion that wiil prevent the Legislature 
from electing any one of their own num- 
ber a member of this commission. 

Xr. KImas. It is not in this proposi- 
tion. 

Nr. KAINE. It is elsewhere, and there- 
fore it cannot be done. 

Mr. NILE% I have not seen it. It is 
not in this proposition, to say the least 
of it. 

Mr. ICAINE. We adopted a provision 
this week that no person shall hold two 
offices. 

Mr. NILES. If that is true let them 
take any twelve ot,her men. 

Now, Mr. President, I submit another 
thing that is not fair. As suggested by 
my friend on the right, (Mr. Hazzard,) 
R:at although no person as provided in a 
previous article, shall keep two offices 
of trust or profit, there is nothing in this 
that makes the commissioner an officer. 
There is no salary affixed, there is no 
profit. 

Rut I submit there is another unfair 
thing in this. They say that two hun- 
drod members and fifty senators might be 
bought. Them has been everything said 
in this Convention from the beginning of 
our session down to the present 

. time against irresponsible commissions, 
men who are responsible to no constitu- 
ency, against commissions that have been 
created for Philadelphia, the great city, 

and yet here is a proposition to put into 
the hands of an irresponsible commission, 
rcsponsiblc to nobody, thct whole politic&l 
destiny of this State for ton years. 

‘~3 whom is this commission rcsponsi- 
blo? Sir, I nndcrtake to say it’ there was 
ever an ofice created that would tempt 
human nature it is this very oflice, and 
here nro ten men of no constituency or 
no responsibility behind or bcforc thorn, 
that is to district for ten years the entire 
State into political communities. 

And yet there is another thing that is 
unfair. The Democratic pa,rty may have 
an honest majority of fifty thousand ; the 
Republican party may have an honest ma- 
jority of fifty thousand ; and yet that is en- 
tirely ignored in this thing ; and there is 
no use of mincing the matter, an honest 
majority should be respected, and I have 
heretofore heard nothing that has been 
urged in favor of minority representation 
where the majority, an honest majority, 
should bo entirely ignored. But yot by 
this proposition either of the great political 
partics of this country might have an hon- 
est majority of fifty thousand or one hun- 
dred thousand and they wonld be entirely 
ignored. One party with half the num bcr 
of the other would have the same voice 
in districting the State and districting it 
in their interest, the sannz as the party 
that had one hundred thousand majority. 
I sag that that is unfair; it is an unfair 
proposition, and for one I will not give 
my vote in favor of it. 

Xr. J. W. F. WIIITE. Mr. President : 
I would not perhaps say anything on this 
question, but it is one of those questions 
that interest directly only a portion of the 
State, and Allegheny countyis one of the 
portions of the State aflected by this 
proposition. 

Under the section adopted yesterday 
there arc but sis countiesin the State 
where there will be any districting. Phila- 
delphia, Luzerne, Schuylkill, Berks, 
Lancaster and Allegheny. Under the 
section we adopted yesterday all the other 
counties of the State are entitled to county 
representation, and only these six coun- 
ties would have to be districted at present 
under the present census. 

Mr. BUCPALEW. The proposition in- 
cludes the Senate. 

Mr. J. W. F. WRITE. I was speaking 
more particularly in reference to the COR- 
stitution of the House of Representatives, 

The object of the section as explained 
yesterday, was to prevent any gerryman- 
dering of the State; and’ I have always 
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understood that the great objection to members in the House would have no 
these apportionments has been the union direct interest in the apportionment for 
of counties and the division of counties, the House-why should we place the ap- 
but more especially the joining of corm- portionment for the House in the hands 
ties. The delegate from Fayette (hIr. of men who have no direct interest in it, 
Kaine) refers to tho last congressional or permit them to control it? But when 
apportionment as a very unjust one, and you extend it to the Senate I think it is 
also refers to the last apportionment for far more objectionable than if appliect 
the House because of the union of sevc- merelyto the House. I shall refer to that 
ral counties forming one district and in a moment. 
electing several members. No such ap- One argument that we have heard here 
portionment could take place under the from the beginning of this Convention is 
section afdopted yesterday. We have pro- that we must increase the numbers of the 
hibited the joining of counties, and, there- House in order to secure wisdom, hon- 
fore, that which has been the great source esty and purity there. That has been 
of gerrymandering heretofore has been the great argument for increasing the 
removed. number from one hundred to two hun- 

Now, in reference to Allegheny county dred. In addition to that, we have incor- 
andPhiladelphia,and I askthe gentleman porated a number of provisions in Our 
from Philadelphia to look at this ques- Constitution. taking away the powers of 
tion, there are twelve men to be elected the members of the Houses, restricting 
by the Legislature to district Allegheny and limiting them. The great object was 
and Philadelphia. You may not have to secure good men and prevent COITUP- 
one representative in those twelve, and tion in the House. This proposition ig- 
in all probability you would not have. nores all the arguments that havo been 
We are to put the districting of our locali- heretofore used on that subject. We have 
ties in the hands of twelve men, and got a House of bwo hundred and a Senate 
probably not one of those twelve will be of fifty, and yet we cannot trust them to 
directly or indirectly interested in the do what they have always done in this 
mode of districting our localities. We State, and what they do, I believe, in every 
lose our voice there except so far as onr State ofthe Union. Wemust create a new 
members may vote in the Legislature for tribunal of twelve men; as a delegate to 
the election of these twelve. my right says, an irresponsible tribunal. 

Now, look at their mode of election. Mr. Presidt?nt,if we cannot trust the 
The Senate is to elect four and the Eouse two hundred and fifty men in the Legie- 
to elect eight, each meniber voting simply lature to district the State, can we trost 
for one-half tho number. If the political them to elect twelve men to do it? Will 
parties are equally divided, the Senate there be more wisdom and virtue and 
having twenty-five of each party and the purity in the twelve men they elect than 
House one hundred of each party, one- in the whole body of two hundred and 
half the number of each pbrty can elect fifty men ? In addition to that, no appor- 
one-half of the entire nunlber of twelve. tionment can have any validity until 
Supposing, therefore, that the two Houses passed by the two branches of the Legisla- 
were equally divided between the two ture separately, and by a majority, under 
great political parties, thirteen in the the article we have alreadyadopted, of the 
Senate and fifty-one in the House can members of both Houses-over one hun- . 
elect one-half of the twelve. But suppose dred in the House and over twenty-five 
they were not equal ; suppose the num- in the Senate-and until it has received 
ber in the Senate of one part?was twenty the approval of the Governor. Shall we 
and of the other thirty, and m the House say that with all the guards and protec- 
eighty and one hundred and twenty on tions we have thrown around the passage 
the basis of two hundred in the House ; of laws and the final approval of the Gor- 
then ten men in the Senate and forty men ernor, we have not a safer tribunal to 
in the House could elect one-half of the make the apportionment of the State 
twelve. than simply twelve men elected by those 

In reference to apportioning the House Houses on this plan? 
on the present census-and according to Why, sir, look at it. Any apportion- 
our action yesterday there would be only ment that may be passed by the Legisla- 
seventy-nine membersin the House from ture must be printed and pass both of 
all these six counties, including Philndel- those Houses and receive the signature 
phia, and one hundred and twenty-two of the Governor; but herewe have twelve 



1:len Who map sit iu secret, nobody know- Ihcsc rasczlities or mXi<e thernselvos in 
illg what they do or the motives that in- anp wiue responsible for thclli, do ar;q~~x 
Wcnce them, and their apportionrrrcllt is that ;hc plan proposed will be no bot,!cr 
final and conclusive ; there is no npp~al thtnl the existing plan. In ot!lcr wr~r~ls, 
from it,, no remedy whatever, no matter v;o hato Iheory set oii’ against fact. Tiw 
11oW bad or ridiculous it nlay be, for facb is that an abuse dots exist on this 
ten years. They do not report it to the wbject. The proposition to remedy it 
Legislature to bc npprovcd by them, nor ant1 amend it is Inet by theory. ‘!?h~ 
is the G-overnor or any other power t,o twelve men selected asa commission xvi11 
sanction or approve it ; but these twelve be divided equally in politics, will be 
IIIOII WOO hold a secret conclave may al,- stubborn men, and will never home to all 
portion the State as they plcnsc, and they agreement, says the gentleman froni 
hand it over to the Secretary of the State, Chester ; some of them will ho bought, 
and there it is rivited upon the Rtnte for snys the gentleman fi’om hllcgheny ; and 
tdn years beyond any redemption. therefi,ro this plan wit1 not work. A11 

Why, Mr. President, if there be corrup- this may be true ; t,hesc gontlcrnen may 
tion in the Legislature, if poor human nx- be l~rol~l~cts, though I have never under- 
ture be SO corrupt and so untrustworthy st,ood that oithcr of them was a prophet 
as this proposition implies, I should like or the son of a prophet. I do not know 
to know of any mensurc more open to where they got the gift of presricncc ; brit 
corruption than this very one. It sup- it is possible they may be correct. Still, 
poses that each party, if there are txo po- there is no mistake about the facts; ant1 
litical parties, and it is based on tlmtidea, the theories of thcsc gentlemen may lx% 
shall have six men on this board, nine of incorrect. 
them to agree. Ail that is required is the I do not believe mnch that I have heard 
pnrchasc of three men from one of the here this morning in the way of theory. 
parties in order to secure the nine ; and For iilstnnce, I do not belicvo x-bat the 
does not every man know that it is easier ge::tlclnan from Tiogx and the gcntiem:ul 
t:, buy those three men than it is to buy a from Indiana so omphaticzl!y said, that 
l:lrgc portion of the Legislature? Then this apportioning of the? reprcsantativcs 
it is provided that these man are not to be is a it:gi:4ntive duty. 1 deny that. I sag- 
eligible for election to the Legislatnre for that the legislative faculty is confined to 
five years. Even that provision, to my the makin, ‘* of laws, and that the distrizt- 
mind, is objectionable. They are de- ing of the State is not, slrictly speaking, 
barred from olfice, and if they arc corrupt in the llatnre of ? lcgislntivo duty at all. 
men they mill make a good thin g out of And, sir, in the origin of this reprcsenta- 
ii when they have the means of doing it, tion of tha lxolAc nobody conceived such 
and there i8 no great political partpin the an idea. 111 IZX (49th IIenry III) the 
State now, nor will there be in ail lxobn- groat principle of representation of the 
Itilit,yat any time in the future, that could people was carried out 11y the King’s writ 
ilOt raise $100,000, if necessary, to secnre issued to all the sherilf’s of tho king&ml, 
the apportionment of the Stat0 for the dirwtin, r’ thorn to return two knights for 
nest ten years. All they have to do is to cnch county and two burgesses for wch 
sxuro three men out of twelve, to make borough or rily. It xxs an cxocuti~o 
suc11 an apportionment. Of course this duty in it? origin. It W:LS an exorcise of 
goes on the suppositionthat they are men the sovereign power, and tho Lcgisiaturo 
who can be bought. Well, if the Lo@- hnvc no power except that which is dclo- 
Iaturo cannot be trusted because they are gntcd to them ix\ the Constitution. A11 
c?:>rrupt,, will they not, elect that killd of through the c:rrly Fnglis!l history of rep- 
men on this commission? resentation representatives wcrc cloctetl 

The PRERIDEST. The dele@e’s time in pursuance of the Iiiiig’s writ as the 
has expired. snprcmc powar in the State. 

Mr. WOODWARD. The rascalities of In our own State, nndor our C’onstitn- 
legislative apportionment are admitted ; tion of li7F, the counoil of censors, I bu- 
but u-hen a gentleman oflarge experience liere, fixed this matter ; the Legislature 
in public aflairs, who has thought as 1~x1 nothing to do lvith it. The geutlc- 
deeply on these subjects as perhaps any men are mistaken in saying Ihat this was 
of us, brings forward a measure calculated iln ancient legislative cnstO1Tl. 1 :~grCc 

to remedy those abuses, it is met by pro- that wcmaydevoive it on the Legislature, 
tracted arguments by gentlemen who, because we represent the sovereignty of 
while they do not expressly vindicate the ConmlOnm?aith; hut, it iS part Of the 
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sovereignty that resides in the’ people, 
and while they may devolve it upon the 
Legislature they may entrust it to a com- 
mission of twelve men, or they may do 
what I think would be still better, take 
it into theirown handsand elect commis- 
Goners to district the State. That would 
bc3 a direct oxeroise of sovereignty, and I 
hold that this is a part of the sovereign 
l’owor. 

‘When gentlemen talk as if wc arc tnlr- 
in,g away from the Legislatnrc a legiti- 
mate power, my answer is that it doca not 
belong to the Legislature at all; WC do 
not take from them nnpthin;~ that belongs 
to them ; it belongs to the people, and the 
people, represented by us here in this 
(:onstitutional Convention, may dispose of 
the power just as we plcaso without of- 
fending against any us:qe or any tm- 
dition, or any history that belongs to LIS 
or to any other constitutional govern- 
ment. The State of New York has dono 
what me propose to do. 

Then v,Gll this commission agree ? The 
gerltleman from Chester argues that they 
will not. Why,, Mr. President, jnrios 
composed of twelve men have no troabic 
in agreeing about cluestions just as diili- 
cult as the qnrstibn whic!l is to be sub- 
mitted to this jury. Eut they will be 
bought, s:tgs the gentleman from hllo- 
ghe11y. How doe3 he know that they 
will be bought? Who mill buy t!lum ? 
Who will have Such au irrterc:st in the al,- 
portionment of tho reprcsentat,il-cs lor 
ten years in Pcnn3ylvania ds to pay $lOO,- 
000 to this commission to oil’cct n certnin 
result? I think the gentlcmnn will not 
find anybody disposed to put up so much 
moucy, espccinlly in thme times, when 
everybody wants all the money 110 h:13 
and is anxious to got more. 

Bat here comes the great argument, 
that the Lsgislaturo will no: e!oct twclvo 
~ncn to do this duty any better t.han they 
do i: themselves. I do not a;;rcc to that. 
Tho difficulty with the apportionments by 
the Legi&ature is that when they como to 
mnkc them, party spirit and personal in- 
torast, as the gontlcman from Columbia 
demonstrated yesterday, enter so directly 
into the question that t:le enormous 
frauds.and disgraceful results which WC 
all d&lore arc the immcdiotc conse- 
quences. It is always done by a commil- 
tee of the two houses at last-a comlnittee 
of conference, not composed of twelve 
men, but representing the two houses ; 
and yet it is iniquitously done. 

Xow, sir, if in the beginningof a session, 
before this subject has presented itself to 
the minds of the Legislature at all, before 
their party and personal zeal and passion 
have been aroused &y conflict, they are 
called upon to select. twelve of the best 
meu in the Commonwealth to do this 
duty, I submit. that they will be much 
mom likely to select good men away 
l’rom the irritatingsubject itself than they 
will be to make a proper apportionment 
when that subject is presented in the or- 
dinary course. It does not follow that a 
Legislature that would not make an 
honest apportionment would not appoint 
twelve honest men to make it; still less 
does it follow that twelve honest men 
selected by the Legislature and set apart 
for this purpose, with the public respon- 
sibilityupon them, would not perform the 
duty conscientiously. They arc clisquali- 
fled thcmselvos from holding office for 
five years by this amcudment, and they 
will therefore lrave no personal interest 
in the question. They zrc selected for 
the performance of a great public dut,y 
and trust in the face of the public, and 
are presumably the best men whom the 
Lqislature could select. 

KonT, for genllemen to argue that those 
men will combine will1 each other, that 
they will divide, be @ubborn and not 
agree, t&t they will sell out for $100,000, 
oiany other&n of money, I think is to do 
great injustice to our fellow-citizens ; gre3t 
injustice to these men. There is nothing 
in our experience of public men that jns- 
titiics t,h:Lt lino of nrgnment ; but at any 
rate, I assert that it is a n~erc theory, it is 
mcrc theorizing npon the future. Let ~1s 
try this experiment. What WL’ haro to- 
day is bad enough. If3t us try this ex- 
periment, aud if it works as bad as gen- 
tlemen theorize, then we will reform it. 
But that it is a fair show for an improvc- 
rnent upon our present practice, no man 
in his senses I think can deny. 

I have said that this was a CW? in whicli 
1 think-though I nosy have on tllat sub- 
ject an opinion not shared by anybody 
else-the proper power to 501ect this jury 
is the people themselves. I would hive 
them elected not by the Legislature, but 
by the people. 

The PEESIDBST. The gcntleman’stima 
has expired. 

Mr. NILES. Let it bo extended. 
Mr. WOODWARD. No, rsir, I do not want 

it. 
Mr. XLEW. Mr. President : The pro- 

position now pending is based upon an 
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entire misapprehension of the evil to be 
remedied, as I understand it. What is 
the evil complained of? This debate has 
extondod, as did many others, into :L con- 
sideration of the improper influences af- 
fecting the Legislature. Gentlemen talk 
as if there was something of tl1i.s kind ex- 
isting. If they will stop and think a mo- 
ment, they will see the injustice of suci: a 
supposition. As far as my knowledge of 
history goes, the last apportionment El!, 
apportioning the Stat0 into districts for 
the selection of members, was as honestly 
passed as any article has been passed in 
this Constitutiollll Convention. The Leg- 
islature may have been mistaken, and 
very likely it was, but will any gentlo- 
man risa in his place here and say that 
this Convention has made no mistakes, 
and if no one can say that, then I submit 
that there ought to be a little more charity 
excrcisnd toward tha representatives of 
the people of this Commonwealth. 

I undertake to say that t)hc cutire evil 
growing out of the apportionment of the 
State was political influence, and that the 
people of the State were responsible for 
it, and not theiragentsin the Legislature. 
During the session of the Legislature 
that had before it the last apportionment 
bill, the entire political press of Pennsyl- 
vania, without exgeption, insisted that its . 
representatives shouId adhere to a cer- 
tain line of policy. They were con- 
strained and compelled to. do so, and 
what was that policy? One side insisted 
that the party holding twenty-five thou- 
sand majority in Pennsylvania should 
have a majority in the Legislature. The 
other resisted. That is all. There was 
no consideration of money or any other 
influence except this in that action of the 
General Assembly. It was only a ques- 
tion of how to apportion the State so as to 
give a majority in the Legislature to that 
party in the State polling a majority of 
twenty-five thousand; that when this 
Stale is carried by twenty-five thousand 
majority for any party, then the party 
polling such majority shall have an 
apportionment that will give it a major- 
ity in the Legislature. That was all, and 
it, took five months and a half to settle 
that question. 

What was the entire contest? The 
question in the Legislature was whether 
that majority in the House of Represon- 
tntives, to be awarded to the party polling 
a popular majority of twenty-five thou- 
sand, should be four or six. That was 
the only question at issue, from the be- 

ginning to the e2d of that prolongsd con- 
test., axl I assert tint, in their dclib?r:~- 
tions and conclusions upon the sui~j cct, 
the members of ih G I&slature xto;(i as 
m:sci~t;tious!y :,s all;; six meu in this 
body ha,rc actctl to-(!a~-, every m;uk of 
thorn.. It is the bo.lst of the suspicious 
men of the LogMature that, though the:, 
may sell thcmsolres ou corporation rotcs, 
they never make salt of a politic31 vote, 
Them is and thcrc 11~s been no %tch 
thincr -. Son cnnnot find a man who !ins 
scilcl ollt his party iu the Legislatarc. 
You may iaik :tbou’; it, but when the 
talk comesdown to f&s, there is nothings 
011 which to bava the cb:irre. c hucl therz 
has never been any allegation, so far as 
t.his apportionment ~-as concerned, that 
anything of the kiml occurred. The Pm- 
test was simply whether tmonty-iive 
thousand majotity irl Pennsylvania cnti- 
tlcd a party to four or six majoritv in the 
lot%-er Rouse. That ~1s the entire cun- 
test. There was no dispute as to the 
Senate from begicning to cud, and when 
it was settled thnt a majority of twenty- 
five thousand in the State entitled tho 
party polling it $0 sis majority in l-ho 
JJogisluture, the apportionment bill was 
decided in six hours, and there was no 
disagreement as to details, cxccpt in one 
p:zrticul3r, which was of no partionlar 
consequences as to the result. And, sir, I 
defy any sis men of this body to sit clown 
and apportion the State more equitably 
t’ndn this last much abused ant1 much 
condemned apportionment bill. Jt is 
easy to find fzult. It is n very diKeTent 
thing to apportion Pennsylvania so a.$ to 
do justice to all the counties, so as to do 
no injustice to the majority ii) ‘the State. 
In that apportionment bill, injustics eras 
done to particular counties, I atlnlit. 
That was inseparable from the fact that it 
is impossible to apportion Penriti~yIvc~21in 
so as to do justice to the entire lnlijority 
and not do injustice to some particular 
county. You cannot do it; and thelo is 
as much complaint this morning, thn t the 
section adopted yesterday by the corn-- 
miLtce does injustice to counties, as thcrc 
over was with regard to that apportion- 
ment bill. It grows out of the diMcLlltios 
of the cast. 

Xow, my point is that the proposixion 
of the gentleman from Columbia tloes 
nothing to remedy this evil. He pro- 
vides, in his proposition, that the minor- 
ity, though it be of one hundred thousnnd, 
shall have equal power with the majority. 
To that proposition I will never ass,eut. 
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I was brought up in the old Jeffersonian 
idea, that the majority in a republic has a 
right to rule. This proposition says that 
they shall not rule, but that the minority 
shall have equal power with the majority. 
The whole difticulty with regard to the 
apportionment of the State comes from 
the desire of each party to secure power 
and party advantages. Party influence 
will be just as strong and just as power- 
ful to influence the men whom the Legis- 
lature may elect, as it will be to influence 
the Legislature itself. 

Why, you could not find a party man in 
all Pennsylvania during that contest that 
did not take sides with his party on that 
question, and insist that at all hazards the 
questions at issue should be decided ac- 
cording to party acquirements. 

The PRESIDENT. The gentleman’s time 
has expired. 

Mr. KAIHE. I wish to ask the gentle- 
man a question before he sits down. 

Mr. MANN. My time has expired. 
Mr. DE FRANCE. Mr. President : I do 

not know that this propositionof the gen- 
tleman from Columbia is the very best 
for apportioning the State, but I have a 
great notion to vote for it. The gentleman 
from Potter (Mr. Mann) seems to think 
that the State was a few years ago fairly 
apportioned according to the party major- 
ity by the Legislature. I did not know 
that the Constitution provided that the 
State should be apportioned according to 
party majorities., I never had such an idea. 
I thought it was to be apportioned accord- 
ing to taxables. That was my idea of it 
and has always been my idea. 

What troubles me most of all isthe idea 
of this last apportionment being so fair ! 
By it, Beaver, Butler and Lawrence, with 
ninety-nine thousand people, get four 
representatives ; and Montgomery, with 
eighty-one thousand gets two. If ninety- 
nine thousand are entitled to four, eighty- 
one thousand are to two ! That 9 the way 
the thing was proportioned by the Legis- 
lature of 1871. Mercer county has fifty 
thousand inhabitants ; it gets one. If fifty 
thousand give one, one hundred thousand 
gives four by legislative figures ! That is 
the way they apportion it 1 Mercer county 
gets one representative in the Legisiature 
with fifty thousand people ; and Warren 
county with twenty-three thousand peo- 
ple, gets one representative. That is all 
fair by legislative figures! Lawrence 
county with twenty-seven thousand peo- 
ple gets one representative, and has six 
thousand taxables. Mercer county with 

thirteen thousand taxables nearly, and 
fifty thousand inhabitants, gets one ! That 
is fair! A person ought to vote for thy 
Legislature apportioning the State when 
they do these things so fair. Venango 
county has ten thousand taxables and 
over, nearly eleven thousand, and over 
forty-seven thousand, nearly forty-eight 
thousand people. It gets a representa- 
tive; and Greene county, with twcnty- 
five thousand people, gets a representa- 
tive. 

I got skunked, to use a slang term, at 
this examination. It is the most infa- 
mous, outrageous apportionment that ev- 
er was made since God made the world. 
There could not be a meaner apportion- 
ment than it, in my judgment. I do not 
care what the gentleman from Potter 
says about the justice of the last appor- 
tionn ent. 
lie., $ 

It is said that figures do not 
ell, legislative figures do lie, if this 

is a fair specimen of their figures. 
Here Dauphin and Perry get three 

members with twenty-one thousand taxa- 
bles, and Montgomery with twenty-one 
thousand taxables gets two. That is all 
fair, is it not ? Did you ever see such an 
apportionment in creation, or ever hear 
of it, Mr. President? 1t is all the way 
through about the same thing. Twenty- 
five thousand people get a representative 
and sixty thousand people get a repre- 
sentative. I do not think it belongs to 
party. I do not believe this apportion- 
ment belengsto party, although the gen- 
tleman from Potter seems to indicate and 
think that it does; but it surely cannot, 
and there is no respectable man of sense 
that understands multiplication and divi- 
sion that would make such a division nn- 
influenced by selfishness. I do not care 
how strong in party he is. 

, 

Mr. NILES. Will the gentleman allow 
me- 

Mr. HARRY WRITE. Let me interrupt 
my friend, not to discuss the question 
but merely to carry out his idea. Let 
me remind him that that apportionment 
was made with the Senate one way and 
the House the other. 

Mr. NILES. That is what I intended to 
call attention to. 

Mr. DE FRINGE. I am not responsible 
for its being that way. I suppose it would 
be much worse if that was not the case ; 
but it is very bad the way it is, and I am 
disposed to vote for something else, I care 
not what it is. I do not think that when 
things have come to their worst, they can 

, 



t’u4 ~EI3hTES OF THE 

1)ossibly l,e nlailc any worse 1,~ (~h:~q$ng ~cnlrwy of time, are worthy of a plaCC in 
t,llcrn. our mclnories, how cxn we strike at the 

Vr ?;I1 r‘s hlr. Prrsitlent :- i . d.,,. root, of a11 1)~ th+ cxtraortlirxqv innova- 
‘FhC PRJWIDE YT. II . 3‘11~3 ddcgatc has tiorl? It may, if introdncctl, proY<O the 

spolicn. cntcriny wotlgc to the ovcrthrwr of our 

11Ir. Il’r LIGS. I only desire t,o oxplain systcnt. It proposes the ab:lnclonnlcnt of 

that the apportionment bill which has f,,l ~o~cr~,i,,.;, the lwillcil;!e that the lwoplt: arc the right- 

been the subject of so much invective L ,- ’ and properly wield the 

here to-day, was passccl in 1871, when the pou;cr of c~lc~t~ion:;--the right to selcot and 
olwt their sorvantn and rcprcscnt~:~tives. Senate n-as presided over by ‘\f’illinm d. 

\Vallace, whose partiRan fwliqgs I sup- It expressly, in certain cnwzs, whcrc two 

pose no mall ever questioned, and the or more arc to be clcctetl at OIIC time, to 

other House was the other way. :~llow the people to vote for a portion of 

Mr. DE vRAr;CE:. Thnt lnakm it so much 
them, thcp ma:,. vote for halior two-thirds 

the 7rorse ; that is :znothcr wason why the 
of thenl, but the other half they ti:xC *lot 

iiogislature should h3ve nothing to do 
vote ii-~ on pAn of violation of the Con- 
stjtution and olcction laws. ‘I%0 OthCr 

with apportionment. half or third arr bo be brought forward in 
Mr. I~bns~ \vIIITE. And 1 would re- sume undofmccl manner and t7ccZrLrctl 

lllind the dclegnte, that our friend from cZcctct7, Ilotwilhst,andi;lg the peoplt: wcrc 
(!olilmiGn voted for this apporlionment. not permitted any s3~- in regard to thOll1. 

Mr. DE; F&cr:. That may be true, but Yet these lnttcr arc commissioned and 
he is trying to remedy the evil, and my &tiled \vit!l cqunl power over the rights 
f’ricnd from Indiana is not. and interests of (112 the peol)le as tile oth- 

3rr. STRUTIIERR. Mr. President: I am Crs. The persou who gets into pl:xo by 
r,pposed to tllis propo~jtjo~~, ~1s 1 am 10 all CIIIY ~IC?XIS, CFS U~3011 th0 k)CXldl, 0I‘ 011 thO 
lwopositions which strike at elementary floor of legislation, is presumed to Iv2 the 
lxiuciplcs of our democratic systelll of peer of his fellows. The 1EI’SOIIR elected 

government, as well as for otbcr reasons m:lJ - differ in opinion on questions arising 
so well urged by the gentleman from be:‘(wo tllcJn. The on0 not clectcd t11cn 
Chester, and others. I hnw? heretaf,;re bCcome.s thd n arbiter, and the interests of 
wiveu lnv rie>v,s lrrieflv on tlljs scllemo of the pcol~lc involved are clctcrmincd by 
?imitcd voting. Tlleg ~l:tvc not scclnec~ the one not clectcd by them. III F;cnCr”l 
worthy of ~nurh consitlcration by the 110 :voultl consider it his Tocation as a 

( !onvoiltion, I know. *lntl 3PerG it notfC,r minorit)- partis:m to foment discord and 
the deep conriction on my own mind of bring albout snch a condition. 
rho evil and lxrnicious CY)I~SCIJ ~wnces to Wr, the groat danger from the first has 
f0110~~; from the adol$ion of the lxinci- been that tllo C’onvention \yould attempt 
l)lC, 1 ~onld not trOu\llc the C’onvontion coo much iq t,he !~a? of ilmovation. 
with a word on the sr~l)jccf now. 13Ut as There are a few points m which revision 
it is, 1 must brgi~lilolgenco whilst Tqain and nmcndlnonl are desired by the 1x0- 
in :t brief way, csprcss some of my ren- l,lc. They dcsirc 801110 proper restmints 
sons for opposing its introduction into on the Lcgislaturo in regard to s:wc+ll 
our work for any purpose or in any form. legislation, which has been carried to an 
\Vhcn v-0 come to lhird ro:~~llng of the ar- alarming extent in the building up Of 
ticbles in which it 11x3 been i!ltrodnccd, I monc~polies and extending uuequul privi- 
llopo we may lx? able to clillCn:ttc it from 1 eges to classes and indivitluals. They 
all of them, so that wllnn our work is desire g&era1 laws, which will operate 
submitted for the action of the people it o(~nally and uniformly all over the State, 
will not bear to them the evidence that and the advantages of which will bc open 
this Convention hare cvcn entertained a alike to the rich and the poor-the many 
iwopositioii so much at mri:mce with re- of small means ant1 the fuw of larger 
cfognizcd sound principle and usugo. meaus. ‘i’hcy desire such legislation as 

If the declnmiion in the Rill of Rights, will Eiecure honesty in the administration 
that oloctions shrll be free ant1 equal, is of public affairs and the purity of elec- 
of any value ; if the democratio principle tions. Rome amouilmonts in these and a 
that majorities shall rule has not become few other particularsthc people undoubt- 
an cfYete solecism ; if the teachings and edly desire. But the inlroduction of new 
practices of our fathom who established elementary principles they have not and 
and handed down this government to us do not desire, and will be very sure to re- 
from gensration to gcncration, through a ject. 



CONSTITUTIONAL COIPU’VE?JTION. 

At the formation of the national gov- 
ernment men of themost eminent talents 
and staunchest patriotism diffcrod in 
opinion on essential points of orgxliza- 
tion, distribution of powers of govern- 
ment, kc., and on these grave qhestions 
the people took sides with Washington, 
Hamilton and Adams as leaders of one 
party, and with Jefferson, Madison, Mon- 
roe and others, as the leaders of another 
party-the formFr lrnqwn as the Federal 
and the latter as the Democratic party. 
These were groat national parties. Ancl 
as the national government sprang from 
a Union of the States by the people of the 
Mates, the same parties developed their 
power in State organizations and chxrac- 

The contests for office which are carried 
on so actively and earnestly at our annual 
elections are not based upon cliilbrences 
of opinion, on elementary political qucs- 
tions, but on the fitness of men who arc 
placed before the people as candidates, or 
on some question of financial policy or 
supposed shortcoming of an opposing cau- 
didate, and afi’orcl no evidence of differ- 
ence in political creed. Sames are not 
things. 

And here I would ask, why is the Con- 
veution, or some of its members, so 
anxiously striving to fix upon the Stato 
,the duty and ungrateful burthenof hunt- 
ing up or foundil?g a minority political 
party and nurturing it upon a third or 

teriaed partisan contcstswithin the States half of the officers of.the State? Whilstit 

. for many years. It is known to the coun- 
try and is a matter of history .liow the 
Federal party lost ground almost from the 
beginnina, atld was finally absorbed in 
the Jackson party of 1828, from &-hich 
date the people of the country hnvo been 
:L nnit on elotnentary questions of gov- 
ernment--save the pampered aristocracy 
of the South, who grew fat and proud on 
the labor of the slave, and who would 
filin sunder the cords of Union and cstab- 
lish a govrrnmont based upon the princi- 
ple that the successful few hsvc tho right 
to govern, yea to ozun the less fortuilate 
*neny. The, lessons taught them by the 
ltepublicnn armies in the battles of tho 
rebellion cured them of that delusion, 
and they hove returned for protection to 
the old fold and renewed their allegiance 
to the Constitutionandlawsof tho Union. 
There exist?, therefore, at the present 
time no differences of opinion amongst 
tho people of the country respecting the 
principles, organization or mode of ad- 
miuist:ation of the government. This is 
proven by the close conformity of the 
(‘onstitutionsof all the States to that ofthe 
United States and to one another. Xo 
people on the face of the earth arc so 
thoroughly united in heartand scntimont 
in respect to the principles of frekdom, 
jnsticc and equality at the base of their 
governments, both State and National, as 
are the poople of the United Stat.es. I,et 
this fact go forth to the world as t.rue his- 
tory, and let no political aspirant or place- 
seekcr in our Constitutional Convention 
or olsewherc be allowedwith impunity to 
proclaim that there “always has been and 
:;lways will be twopreat politic31 parties 

has been enactlug so many wise sections 
to secure equal rights to the people and 
purify elections, does it iind it necessary 
to accompany them by a sweetener to in- 
dnce the corruptionists t0 swallow their 
work? Whether SO intended or not it 
will, if inserted, be hailed by that class as 
letting them dowvr) cnsy, if not bettering 
their fortunes. It will, submit to them 
the filling of all place.3 which the pcoplc 
(by the people we mean popular majori- 
ties) are not permitted to elect. They 
will have their man Or men on the su- 
preme beuch and all the inferior courts, 
in the Legislature, (except from single? 
districts,) in the offices of county cummis- 
sioner, county auditor, school board, au<1 
all corporation and other offices where, 
more than one constitute the board. Sap- 
ing nothing of the derogation from th(: 
right of the people to choose all their rcl,- 
rescntatives, officers and agents, we can- 
not conceive how a more annoying, de- 
moralizing and mischievousarrangement 
could be made. 

In Europe political parties exist as :t 
natural consequence of the state of so- 
cicty. An irrepressible conflict betwocn 
tyranny and oppression on the one 
hand, and the spirit of freedom and 
equality ou the other, will ever exist * 
there until the enfranchisement of the 
masses of the pdople shall place all on :b 
level. And until then, two great parties 
will necessarily be ranged in the field of 
habitualconflict-either peaoefullyorb:l- 
ligerentlg. Witness the struggle at the 
present time botwcen the Monarchists and 
the l>cpublicxns of ‘Spain and France. 
The parties in the former, even now, art? 

in this country.” Nothing can be further measuring strength on the field of blood, 
from trot, in the true sense of that term. whilzzt the latter, after a short respite, is 
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in clangor of being involveti again in the Refers to J. S. Blill’s Consirle~&io~~,~ 0% 
s3me wav I . 111 F>YlglnIld the TorieS ll:lTe IiCpTcse?ztoG,iz,(! C:overnmewt, (T,ontlon, 
:cnrric<1 to npprecixte and fear t1io grow- IS(it ;) Prof. Lorimar’s Politkicl I’,o,q~cs,~ 
in,- pi)wqr of the Liberals, nncllil:rl it s;~:‘er w3t wceas~krily I>R~IOC~~T~IC, (1857,) Llll~{ 
to clml with them in a more tiiplom:liic Iiare’s I/l,zcrti’se OR i”,‘lectimc. o-f Rc;~re.~es~- 
nl;LIl*IcP. To the demands of the people intiws,. (l%O.) Iu \-ol. 1, page 6,&T, of alme 
for xl extension of the SufEagC and nlore work, the author says: “Ill the. Crlited 
gcncml cnflanchiselrlent .o.ncl reprascntn- States it seems to be the general opinion 
tion 310 prliament have thought it wise t:lat the system (voting by ballot) has 
to mnlrc moderate concessions from time proved incfkncious,” and that “ill the 
to time lo appease them. Gut practically State of Kern York, wherein the ballot 
their concessions have proven illusory ‘was adopted a few years ago, there is a 
and unsatisfactory. 3Kq~U7Ur demand now for open voting,” as 

One of the last schemes of ti:csc wily a cure for tho his ixt?oducetl hy the secret 

statesmen is tile proffering of’ what they Wstc?7% ;” a piece of nex-s to Kew Tor!;ers 
term hm-ity ~eprssentation. This they not promulgated at home. 
deem safe, because without extending the Such arc the authors of the philosophi- 
right to the people to vote or choose by Cal SCllClnC Of minority represcnt,ation. 
election One of their own class to repre- hW:ly with their sristocrntic theories :::ld 
sent them, they hope to satisfy them by false history ! Let US stand on the pres- .’ 
al!ov;ing ono from the minority of the al- cnt Constitution rather th:m introS;uce 
ready favored few to come in. It is of SUCh Ml inllOTatiOl1 into the ne!v. 
course a deception and intended as such. Mr. HAKYA. Mr. President : The 
Yet to this we lind our constitutional re- amendment offered by the gentleman 
foormers refer as precedent and authority from Columbia stems to me a very sim- 
ill faT70r of the antipLlmerican props:rl of pie proposition. When me scan it close- 
minority representation. It is the wrong ly we find that it refers only to scna:orj- 
place to go to for republican lessons or al districts arid reprcsontntive districts in 
democratic advice. those counties exreeding one hundred 

\vhy, sir, Chambers’ &cyclop&ia, thousand ii1 p”wPxtioI1. 
pages 1044, Edinburgh work, afterassert- In the first ph.%, I propose to consider 
ing that “all speculative politicians rcpu- the utility of the proposed commission. 
&pate the idea of an inborn riglIt iI1 ~~21 We have been laboring for days to pro- 
citieens to participate, and still more, to x-ide a remedy to cure the evils complnin- 
participate equally, in the rights of choos- ed of in regard to the apportiomnent of 
ing the governing body,” says that “sev- the State by the I&gislatnre. The two 
era1 i;lt&jgent political writers, xvhile ad- preceding Seetiolm of thisnrticle have been 
vacating a wildly extondcd suffrage, adopted by this Conrontion as the great 
have proposed a graduation of that snf- cure-all for those evils. We have provid- 
frage, by givingto each individual a nnm- ed by those sections that the State shall 
her of votes, corresponding as far as prao- be divided into convenient districts, that 
ticable ~0 his int&.igcnce, property or so- every county shall have its represonta- 
cial position.” This, he adds, is i&the per- tive, and that no county shall be joined to 
feet ideal of representative government, another in the formation of districts. 
and that the chief question is, by what Those provisions hve been adopted with 
test can the best test of so&l value be a+ an eye Single t0 the remOVa of the cause 
rived at ? Two different schemes for this of complaint which has been made of the 
purpose have been proposed by Mr. J. S. action of the Legislature in this regard. 

* Mill and Professor Lorimer, the former In view of what has been done by the 
founded mainly on intelligence, and the Convention I ask, in the first place, what 
latter on wealth and social position.‘! He is the use of adopting this proposition? 
then speaks approvingly of the scheme What can we gain by it? We have al- 
for nzizo~it?/ representation recently got- ready adopted every safeguard imagina- 
ten up ; commends that gotten wp by Mr. ble after days of thought and labor that 
Hare and approved by Mr. Mill. Thinks it was deemed proper and necessary to 
this system would “bring into Parliament provide against the evil of gorrymandcr- 
numerous men of able and indcpendcnt itI:<. IFl~ving tied the hands of the Lqis- 
thonghi, who, nntiar tile prment sys- Intare in that way, \vIly can we not leave 
tern, refrain from oEoring thcmsel~cs it to the Legislature merely to district the 
as having fro cAnnce ofbcin g chosen by the State in regard to senatorial relxesunta- 
~?ujori;~ of alby eaisti7,g constittceiKy.” tion sTnd regrescnt:~tivc districts in the 
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large counties? With great respect to my a like oath or affirmation, and be subject 
friend from Columbia, I differ with him, to like ineligibility for legislative service, 
and I think after we have done what we and who shall form such apportionments 
have, we can safely leave this subject to as shall be authorized by the Constitution 
the Legislature. by a like vote and assent of three-fourths 

As regards the necessity for it, I claim of their number.” 
that the members of the Senate and the Does not that refer to the question of 
House are better qualified to apportion congressional apportionment? 
the State for senatorial districts and rep- I\lr. BUCKALEW. h’o, sir. 
resentative districts of the larger &unties Mr. HANNA. Then I misunderstand the 
and cities thzn anybody else. I would proposition. I thought on reading it that 
ask this plain, practical proposition, what it referred to a congX%sional apportion- 
do we understand by apportionment? It ment. However, as it refers only to the 
is nothing but devising and submitting a apportionment for the State Senate and 
plljn whereby the people CX~ be repre- representativesf6r the larger counties, I 
sonted. Now, who are best able to pre- shdl confine my argument to that. 
pare that plan? Of course the people I do not know that I can say anything 
themselves. As they cannot do it di- more on that Bubjeot than I have already 
rectlv. the nest best persons to do this said which applies to the practical view 

” I 

work are their agentsand representatives, 
namely the members of the Legislatcre. 
If the people are the best judgesand more 
familiar with this subject tlran anybody 
else, why cannot their represenbatives, 
directly chosen by them and from them, 
best determine the plan of representa- 
tion ? 

As has been remarked by the gentle- 
man from Allegheny this morning, upon 
this board of twelve commissioners not 
one of the large cities or counties may 
have a single representative. Nom, sir, 
can a board of twelve gelltlemen, strang- 
ers to this locality, strangers to. Alleghe- 
ny, strangers to Luacrne and Berks and 
Schuylkill, determine what the people of 
those counties want belterthan their rep- 
resentatives? I submit not ; and that is 
one great rdason why the plan of appor- 
tionment has always been adopted by the 
Legislature, that they being the best 
judges and best informed of the wants of 
the people are the proper persons to form 
a basis of apportionment. 

Again, I should like to ask the gentle- 
man from Columbia how he proposes to 
carry out t.he second clause of his propo- 
sition ? That refers to congressional ap- 
portionments. 

Mr. BUCKALEIV. No; it has nothing to 
do with them. 

Mr. HANNA. The second proposition 
reads in this way: 

L’Commissioners of apportionment shall 
in like manner bo chosen and appointed 
by the two Zouses to make apportion- 
ments based upon each future decennial 
census of the United States, whoso qnali- 
iicstions, duties and powers shall be the 
ssme as those of the commissioners above 
mentioned, who shall take and subscribe 

that should-be taken of ihis section. I 
Listened with great pleasure to the re- 
marks of the distinguished gentleman 
from Philadelphia (Judge Woodward. j I 
agree with much that he has said. He 
argued that we had a perfect right to form 
such an apportionment. I grant that; 
but at the same time we are told that 
while many things are lawful, yet they 
are not always expedient; and while I 
agree that we have the right to adopt this 
system, yet I insist that it is not expedi- 
ent for us to doit. I therefore hope that 
the proposition will not be agreed to. 

Mr. HOWARD. I confess, hlr. Presi- 
dent, that I can see no necessity for a pro- 
position like this. If we cannot trust the 
representatives of the people to make the 
apportionment, I hardly think we can 
trust them to elect these commissioners 
to make the apportioument second-hand, 
I am opposed to all sorts of political dot- 
tors whose plans oppose the fundamental 
principle of a republican government, 
namely, that the majority for the time 
being shall have the control of the gov- 
ernment. I believe it is the business of 
the minority, if they want to control the 
government, to keep at work until th’ey 
se6 themselves right with the people and 
manage to build themselves up into a 
majority. I do not know any way by 
which n minority can be got into actual 
participation in the government without 
destroying the fundamental principle of 
republican government. 

Sir, what is this plan? In the first 
place, we have provided for the district- 
ing of the entire Commonwealth, with 
the exception of five counties and one 
city. All the balance are fixed in the 
Consti&ution. Tbc people ara to choo$e 
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the 1;egislature. Thon the I,egislaturc, 
by this plan, once in ton years are to 
choose twelve commissioners to attend to 
these five counties and one city of the 
Commonwcalth,and thoso commissioners 
are to m&c the apportionment; and to 
whom are they accountable? I believe in 
responsibility, and I would not give a fig 
for anything that t,hey call statesmanship, 
or anything that looks like government, 
unless you show me some place where the 
officers are to bo nocount.able. Xow, by 
the plan of the delegate from Columbia, 
to whom are these commissioners to be 
accountable? Once in ten years they are 
to be chosen by the Legislature. They 
perform their duties privately or public- 
ly, secretly if they choose, and they do 
not report to the same aut,hority that 
crealed them. They are not accountable 
to the l~co13lo nor to the Legislature. 
When they are once appointed, the Leg- 
islature are done with thorn forever. They 
simply file their report with the Secretary 
of the Commonwealth, and I suppose the 
Secretary of the Commonwealth makes 
proclamation, and the apportionment is 
made. 

I think I understand the object of it. 
The idea is to give a minority in the Com- 
monwealth the same power as tho ma- 
jority. Is that in nccordzmce with any 
idea of republican government 7 Limit- 
ing the vote so that a member shall not 
vote for any more than six of these coni- 
missioners, if there was an overwhelming 
majority in the Legislature, representing 
a proper public sentiment of an over- 
wh&,.;;lg irxjorif? oi t!:c pcoplc of tho 
Commonwealth, a contemptible minority 
would have the same authority in this ap- 
portionment as that great and dominant 
majority. Who is resp6nsible 7 If a bad 
apportionment is made, and a represcntn- 
tive goes homo to the people and they say 
to him, ‘(You have elected a body of men 
who hsvo made a bad apportionmant,” 
h’ereplics : “1 am not responsible, bccausc 
my hands were tied; I could only vote 
for six.” The majority of the Lcgislaturc 
are not responsible. They cannot be held 
responsible for what it was impossible for 
them to do. You destroy all rcsponsibil- 
ity of government by this plan. Those 
commissioners are accountable to nobody. 
It is nothing but a plan to give fo7rr men 
the same power that eight ought to have. 
It is a sort of politicalarithmctir, invented 
to make ono man count as much as a doz- 
en, and you call that sttotcsmnnship! 

I do not believe in any of t,his political 
quackery. I believe in the good old- 
fashioned doctrine of responsibility t,o the 
people, and that tho majoorityiix tile time 
being shall have control cf the govern- 
ment nud be responsible to the pooplc. 
I repeat again, under this plan there is no 
responsibility at all to anybcdy. This 
board can do just exactly as they please, 
and are account,ablc to no man and to no 
power under heaven ; and even the rep- 
resentative, if called to account for vo?inK 
for the commission, can say, “My hands 
were tied ; I am not. responsible ; my vote 
was limitad; I could not vote for them 
all, nor even for the majority of them.” 
That is the plan by which wo are to sur- 
render for all time to come the districting 
of the large conntios and this great caity of 
Philadelphia. 

Why, sir, t,ho principle in republican 
government is accountabilihy and respon- 
sibility of the delegate to the people 
when the pcop!e delegate authority. I 
repeat hero, if tbero were no other rice 
about this l,lan, it is vidons, totally so, 
bocansc there is no responsibility mhnt- 
ever and no accountability to any one. I 
hope sincerely that it will be rejected by 
this Convention and by n majority so de- 
cisive that it will not be heard nf again 
upon. this flour. I do not understzznd tho 
pertinncity with which the idea is pushed 
upon us, that the minority are to have 
equal power with the majority or that 
the minority hare any right for the time 
being to pxticipatc in the government at 
all. I say they hnvc no such right. We 
mako constitutions to protect the minori- 
ty. We tic the hands of the majority. 
WC say to that majority, “When you ob- 
tain the government you must administer 
it according to the Constitution, but you 
113s~ the responsibility upon you.” Con- 
stitutions, in the main, are mado t.o pro- 
tect minorities against the,opprcssion of 
majorities, but when a great majority of 
the people have decided that certain prin- 
ciples and measures are right and elect 
their representatives to carry put those 
mcasnrc:3 and principles, they ought to 
control the government Erom top to bot- 
tom ; they should be responsible ; nnd if 
they are derelict in their duty, let the 
minority, for the time being, standing out 
in the cold, match and wait until they 
am get a majority of the people upon 
their side of the qncstion, and then let 
them come in and take possession of the 
government and bc rcsponsiblo for it. 



That is republicanism; that is govern- knows as well and perhaps better than 
ment under our system ; but tbis plan of any other gentleman in this body, from 
thrusting tha minority into power is a his long experience, that those reports art: 
politic& quackery that I hope never will, always adopted by the two Houses; for 
be accepted by the people of Pennsyl- 
vania. 

Mr. HALL. Mr. President : It is doubt- 
less true, as claimed by the gentleman 
from Potter, (Mr. Mann,) that much of 
the inequality that has existed in appor- 
tionments heretofore made in the Legis- 
lature was owing to circumstances over 
which the Legislature’ bad no control 
end for which they were not responsible. 
If any man will sit down with the map 
of Pennsylvania before him and under- 
t.ake with the most honest purpose to 
rnitke an apportionment that shall do 
equal and exact justice to all parties and 
all localities, he will find how utterly im- 
possible such an efiort is of success. But 
there are two causes which have always 
existed, now exist, and will exist as long 
as the Legrslature makes these apportion- 
ments, which tend to influence the Leg- 
islature to do wrong and injustice where 
wrong and injustice are otherwise un- 
necessary. The first of these is the desire 
of the political majority of the Legislature 
to so make the apportronment as to give 
their party an undue majority in both 
branchesof the Legislature. That is done 
by so distributing the majorities of the 
dominant party in districts as to spread 
over the largest number of districts, and 
so massing the majorities of the minority 
party as to waste them in as few districts 
as possible, so that the people are not 
fairly represented. That desire to so make 
the apportionment is carried out by a 
very simple method.. The, apportion- 
ments in the Legislature are made by 
Lommittees, and those committees are 
constituted by the presiding offlcers of the 
two Houses, so that in fact the whole ma- 
chineiy by which the apportionment is 
brought about is in the hands of the two 
presiding officers appointed by the domi- 
nant party in each House. 

Mr. HARRY WHITE. Will the delegate 
allow me to interrupt him to ask whether 
the report of the conference committee is 
not submitted to the two Houses for their 
adoption or rejection? 

the two Houses, wearied out by long 
strife and discussion over these matters, 
are eompelled to accept the report. of the 
conference committee or have no appor- 
tionment at all. 

Mr. HA4~r,. Certainly. If the reports 
.oftho original oomnritt,ees are not in har- 
mony, or if the two Houses disagree, a 
c.ohf+rcncc committee is appointed, and 
the members of the conference committee 
arc appointed by the speakers of the two 
Houses, and the gentleman from Indiana 
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That is one of the evils which we ought 
to remedy. Everybody feels that much 
of the gerrymandering which has pre- 
vailed is due to the influence of party 
passion and party desires. If &he Legir - 
lature had succeeded in the past in simply 
representing the people in proportion CR 
they differed on party questions, them 
would be no objection, on that score at 
least, to the Legislature making the ap- 
portionment; but there is the objection 
which I have stated that has existed am1 
always will exist to any apportionment 
made by any legislative body. 

Then there is one other objection to the 
Legislature making the apportionment, 
which I know the gentleman from In- 
diana will appreciate, and that is the de- 
sire of certain influential individuals in 
the Senate and in the Houso to,so appor.. 
tion the State as to suit themselves and 
their own loclalities. They are generally 
individuals sufficiemly induential to get 
themselves placed on the committees that 
ma.ke the apportionment, and on the com- 
mittees that give it final form in confer- 
ence, and there in order to serve them- 
selves, and their particular friends, or 
their localities, they are apt to sacrifice 
the general bmd. 

Here are two objections which have ex- 
isted in the past and here are two evils 
which the proposition of the gentleman 
from Columbia proposes to remedy. HOA' 
does it do it? In the first place, it neu- 
tralizes the political influence to which I 
have referred. How 9 By having a com- 
mission appointed composed of equal 
numbers of each political party. It does 
not give power to the minority because. 
however much the minority might de- 
sire it., they cannot in their condition so 
district tho State as to give au undue ad- 
vantage to the minority. All that would 
be effected by that would’bc to enable the 
minority members to say to their aseoci- 
atcs. “Here, gentlemen, WG must have a 
fair apportionment or none.” It is not leg- 
isfation; it is simply a means of dividing 
districts so that the minority may be fairly 
represented as well as the majority. 
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Mr. MACVEAOH. The gentleman will 
allow me to ask him whether it would 
not be in the power of the minority to pre- 
vent the State being apportioned at all. 

Mr. HALL. And if they did prevent 
districting the State, the old districts 
would remain and the ma.jority would not 
suffer. That very thing has happened in 
the Legislature already. We have had 
one apportionment bill vetoed by the 
Governor of one political party and the 
old apportionment remained. These are 
possibilities which may exist under any 
mo$e which the Convention may adopt. 
The two Houses may differ in political 
sentiment, or the two Houses may be uni- 
ted in political sentiment, and yet their 
work may be vetoed by the Governor. 
No mode of apportionmerIt which you 
may adopt will be entirely free from ob- 
jection on account of some possible oon- 
tingenoy of that kind. 

Then the other evil to which I have ad- 
verted, the undue influence of influential 
members of the Senate and House, is done 
away with by this proposition because this 
commission cannot be chosen from the 
body of the Senate and House, as was 
supljosed by the gentleman from Tioga. 
The answef df the gentleman from Fay- 
ette tKas complete on that point, that this 
Constitution which we are to send to the 
people and which we hope will be adopt- 
ed provides that a member of the Legis- 
lature can hold no other office, and I am 
sure that the gentleman from Tioga will 
not contend that one of these commiseion- 
ors does not hold an office and an ofice of 
trust. 

Again,,it is~also provided in this pro- 
posed amendment of the gentleman from 
Columbia, that the gentlemen who make 
this apportionment shall be ineligible to 
hold a seat in either House for five years 
after the apportionment is made, so that 
they oan have no personal interest, no 
personal ambition, in arranging the mat- 
ter. Rut we are tdd that some of these 
men may be corrupt, that it will be easy 
to buy two or three of these men, and 
thereby secure an apportionment in a 
particular interest. It is true that is a 
possibility; but if you leave it to the Leg- 
islature, there is not even the necessity of 
buying anybody ; the dominant party can 
succeed in securing a part&n apportion- 
ment without buying a single one. Even 
in that view there is the addition of an- 
other safeguard. 

There it only one point on which I hesi- 
tate to give my assent to this proposition ; C 

and that is that the commission is to be 
appointed by the Legislature. If I had 
my way, I would remove the whole thing 

‘from the Legislature. While I agree to 
have these commissioners, I would have 
them elected by the people at once, and 
not subject to any influence from those 
men in the Senate and House who arc 
seeking re-election. Otherwise, I am 
heartily in accord with this proposition. 

Mr. CUYLER. Mr. President : I do not 
rise to discuss this proposition. I have 
been silent during all the debate that has 
taken place upon these sections, silent, 
not because I had any sympathy with the 
section which has been adopted; but si 
lent because, having had the opportunity 
of being ,heard before upon these ques- 
tions, I had found how useless it was to 
appeal to the House in the hope that any- 
thing different could result. The whole 
section I regard as one of signal and gross 
inj ustioe to the city of Philadelphia. With 
a fifth of the population of the State, with 
half its assessed value and paying half the 
taxation of the Commonwealth, she is re 
duced in the House and in the Senate to 
one-sixth of the representation. 

Mr. DARLINGTON. Notinthe Home. 
Mr. G'UYLER. She is reduced in the 

House to a sixth of the representation as 
nearly m it can be calculated, because on 
a basis of two hundred and three mem- 
bers she has thirty-eight, which ap- 
proaches very closely to a sixth of the 
whole number. 

Mr. HOWARD. Will the delegate from 
Philadelphia allow me to ask him a ques- 
tion ? 

Mr. CUYCER. ‘Yes, sir. 
Mr. HOWARD. I have heard the state- 

ment several times from delegates Sronl, 
Philadelphia that the people of that city 
Dwned one-half of the assessed value of 
the Commonwealth. I should like to ask, 
the delegate if he does not know the fact 
that in Philadelphia real estate is assessed 
Lt its full value, while in the rest of the 
Commonwealth it is only assessed at 
about one-seventh of its value, so that in 
point of fact there are over $3,500,000 of 
property, real estate, in Philadelphia, 
while in the rest of the State there are 
lbout $500,000,000. 

Mr. CUYLER. The gentleman may be 
:orrect in his statement ! and if so, it only 
ntensifies the proposition, as I under- 
rtand it. Now, the practical result to the 
:ity of Philadelphia is that she is brought 
lawn in the Senate and in the House to 
me-sixth of the representation when she 
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,has one-fifth of the population and rapidly 
increasing, half the prop&y at least, and 
pays half the taxes. This has resulted 
from our adoption of a false system to 
base our representation upon, because the 
system of representing counties seems to 
me to he an unjust and an unfair one and 
to rest upon no natural reason whatever. 
Hut still I am bound to accept this aon- 
dition of affairs because a majority of the 
House has thus resolved. 

But now there is to be a fresh aggrava- 
tion. There are but six counties of the 
Commonwealth interested at all in the 
question now before the House, and Phila- 
delphia is more largely interested by far 
than any other. It is now proposed that 
not ‘only shall she be act down to less 
t,ban her fair proportion of representation 
in the Commonwealth, but also that the 
apportionment of districts is to be taken 
absolutelyout of her own handsand pl&ed 
with the Legislature, or with commis- 
sioners who are to be chosen by the Leg- 
islature; for it may very well occur that 
of the twel\re commissioners who are to 
be chosen by the Legislature, not one 
solitary man will come from Philadel- 
phia; and thus it may come to pass that 
Philadelphia will be districted into her 
thirty-eight different legislative districis 
by men who know nothing of her wants 
or of her interests; by men, no one of 
-\vhom comes from the body of the county 
of Philadelphia ; b.y men who can be ac- 
tuated by no sympathy with the people 
of Philadelphia, but who look at the 
whole matt& frdm a standpoint in which 
the people of Philadelphia may perhaps 
have no interest whatever. 

Sir, I regard this as a fresh injustice. I 
can see no reason, when six counties of 
the Commonwealth alone are to be affect- 
ed by it, that sixty-six counties of the 
Commonwealth shall determine this 
question. Therefore, if it were in ordor- 
it is not now probably, the pending ques- 
tion being on an amendment toan amend- 
ment-but when it oomes in order I shall 
desire to substitute for the proposition 
now pending something that shall be in 
substatice what I will now read : 

./ 

“St the session of the General Assem- 
bly next after the adoption of this Con&i’- 
tution, the Legislature shall divide the 
St& into senatorial districts. At the 
general election next succeeding the adop- 
tion of this Constitution, the qualified 
eleotors of counties in which separate 
representative districts are authorized 
shall in!every such oonnty-elect six oom- 

missioners for the purpose of establishing 
such districts in such oounty ; but no 
elector. shall vote for more than three cf 
said commissioners. Apportionments 
into senatorial and representatire dis- 
tricts shall be made in like manner im- 
mediately after each deoennial census of 
the United States.” 

I think that places the responsibil& 
just where it ought to belong. It places 
it upon the people who are immediately 
atfected by it, and it leaves with the peo- 
ple who are to be immediately affected 
the selection of the men who are to per- 
form this duty, instead of depositing it 
with the Legislature, who may select men 
from the State at large who have no di- 
rect responsibility to the people con- 
oerned. * 

Mr. BUCKALEW. I desire to make a 
modification of my amendment, in order 
to have it conform to the action of this 
House yesterday upon this subject, by in- 
serting in the third line, after the words 
I6 onetiundred thousand,” the words, I6 iu- 
habitants and cities entitled to separate 
representation. 

The House having voted yesterday to 
give certain cities separate representation, 
the modification becomes necessary. As 
originally oa’ered and now modified, I 
call for the yeas and nays on my amend- -. 
ment. 

’ Mr. SBARPE. I second the call. 
The PRESIDENT. Does the gentleman 

from Columbia ask for unanimous con-. 
sent to make a modification t 

Mr. BUCKALEI~. No, sir; I have the 
right to make a modification. 

The PRESIDENT. The Chair is of opin- 
ion that the gentleman has no right to 
modify his amendment unless by unani- 
mous consent, there having been an ad- 
journment since he offered it. 

Mr. BIJCKALE~. The rule is express 
that a proposition may be modified at any 
time before aotion has been taken upon it 
by the House. 

The PRESIDENT. Will the gentleman 
point to the rule? The Chair know-s of 
no suoh rule. It certainly would make 
the Journal of to-day read di%erentl~ 
from the Journal of yesterday. 

Mr. MACVEAGE. Certainly the late 
presiding officer of this body decided- 
whether correctly or incorrectly-as the 
presiding ofdcer now decides. Whether 
it was right or wrong I do not know, but 
it was aertainly so decided by him On 
several occaf3loQa. 
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The PR~.;S~DX~-T. It would make tho 
Journal of m-day read ditfercntly from 
07, c;f ‘ruestiny. Does the gentlcmnn 
from C’olnmbia move an amendm6ntT 

Mr. 13c-cIr~~nw. I cannot now mom 
the amendment, but it is not material. 
It is :I mere matter of details and aan ba 
rXnrrcted afterward. 

'I'he PRF~IDEXT. The Chair would al- dL 
low the modification to be made if he 
oould, but under the rulo be cannot. The 
question is on agreeing to the amendment 
of tho gentleman from Columbia, on 
which the yeas and nays have boon called 
for. 

Mr. Tlrswrw. Let it read. 
The ('LRRK read as follows : 
“At, the session of the General hssern- 

bly next after the adoption of this Consti- 
tution, commissioners of apportionment 
&all be chosen, whose duty it shall he to 
divide the State into senatorial districts, 
and counties containing over one hundred 
thousand into representative districtx in 
conformity with the provisions of the two 
nest preceding sootions. The Sonate 
shall choose four and the House of Repre- 
sentatiyes eigb t of ,s;tid commissioners ; 
conch senator and each representative 
yotiug for one-half of tho number to be 
ohoson by his House. The said comtnis- 
sioners shall severally possess all the qnal- 
itlcntions recluired of members of the 
State Senate ; shall be sworn or affirmed 
to support and obey this Constitution,and 
to perform their dmies with fidelity, and 
shall be ineligible to an election to either 
1Iouse under an apportionment made by 
t,hem for a period of five years. The as- 
sent of nine of their number shall be 
uecessarv to an apportionment, aliieb, 
when made, nhsll be certified by them to 
the Secretary of tho Commonwealth, to 
be published under his direction with the 
general laws of the State. 

1‘ Commissionem of apportionment shall 
in like manner be chosen and appointed 
by the two Houses to make apportion- 
ments based upon eaoh future decennial 
tznsus of the United States, whose quali- 
%&ions, duties and powors shall be tho 
same as those of tho commissioners above 
~uontioncd, who shall take and subscribe 
P like oath or nfbrmation, and bo subject 
Lo like ineligibility for lepislstivcscrvice, 

. and who shall form such apportionments 
as shall bc authorized by the Constitution 
by a liko vote and :rnsl~nt of three-fourtba 
of their numlber. 

The PnlGirnYxn. The Clerk will pro- 
eeed with tho roll. 

Y IJ1 A s , 

Messrs. Achenbach, Alricku, &rev, 
Dailey, (?Iuntingdon,) Rarelay, Rlack, 
Chnrlcs A., Rlack, J. S., Rrodhoad, 
Jlrown, Duclralew, Campbell, Carter, 
Church, Corbett, Do I+anco, Dodd,. EI- 
liott, Gibson, Gilpin, Guthric, Iinll, 
Ilarvcy, Hay, Hempl~ill, Hercrin, Kaine, 
Lamberton, Landis, Lilly, Long, M’- 
Clean, M’hfurray, Xitchcll, Mott, Palmer, 
0. W., Palmer, II. W., Patton, Purman, 
Reed, Andrew, 1x0~9, Sharpe, Smit.h, 
II. G., Smith, Wm. II., Van ,Reed, Wood- 
ward, Worrell and Wright-47. 

N A Y s . 

Messrs. Addicks, Aincy, hndrews, 
Daily, (Perry,) Raker, Rardsleg, Ilnrthcl- 
omew, Beebe, Rowman, Rroomall, Cal- 
vin, (:nrcy, Co&ran, Collins, Curry, Cug- 
lor, Darlington, Edwards, Ewing, E’ul- 
ton, Fun&, Green, Hanna, Haszard, 
Horton Howard, Lawroncc, T,ittleton, 
MacConnoll, MacVcagh, M’Culloch, M’- 
Michael, Mann, Blantor, Minor, iYcwlin, 
Xiles, Patterson, D. W., Pattonon, T. Tl. 
R., Porter, Purviance, Johu N,, Purvi- 
ance, Samuel A., Reynolds, Rookc, Runk, 
Russell, Smith, Henry W., Stanton, 
Stewart, Struthcrs, Turrell, Wetherill, 
.J. M., Wetherill, John Price, White, D. 
N. White, Harry, White, J. W. F. amI 
Walker, I-‘residelzt-5?. 

So the amendment to the amendment 
was rejected. 

I\BSENT.- %k?SSrS. Armstrong, Dan- 
nan, Higlcr, Hiddlo, Doyd, Rullitt, Ca.*- 
sidy, Clark, Corson, Craig, Cronmiller, 
Curtin, Dallas, Davis, Dunning, Ellis, 
Poll, Finney, Hunsicker, Knight, Lear, 
M’Camnnt Motzger, Parwns, Pughe, 
liead, Joh’n R., Simpson, Temple and 
Wherry-% 

Mr. (%YLER. I now move to xmcnd 
by substituting as follows : 

“At the session of t.he General Axse~n- 
blp next after the adoption of this Consti- 
tution, t.ho Legislature shall divide the 
State into senatorial districts. At the 
jicneral elect,ion next succeeding the 
adol~tion of this Constitutictn, the qnali- 
bet1 clectorsof counticw in wlriuh separa1.t~ 
rcl~rcscntative districts ino authorized, 
shall in every suoh county elect silr coni- 
missioners for the ptwpse of cstablis!:ir:g 
such districts in such county; but no 
elector shall vote for more than three o-t 
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said oommissionors. Apportionments in- 
to senatorial and representative districts 
shall bo made. in like manner immedi- 
ately after each decennial census of the 
lrnitod Stat,es.” 

Mr. I~ANN. I desire to ask the gentlc- 
man who oifered this proposition to make 
his amendment conform to the se&ion 
adopted yesterday, with reference to 
counties of one hundred thousand iuhabi- 
t ants. . 

Mr. CUYIZR. It does do that by say- 
ing, ‘1 the qualified electorsof counties in 
which separate representativedistricts are 
:~uthorised.” It covers that fully. 

The PRESIDEKT. The question is on 
agreeing to the amendment. 

The question was put. 
Mr. CUYLER. On that I call for the 

yeas and nays, 
Mr. SHARPE. I second the call. 
The PR~SIDEXT. Is the call sustained? 
More than ten members rose. 
The PRESIDENT. The call is sustained 

and the Clerk will proceed with the call. 
Mr. KAINE. I now desire that the 

:imendmcnt shall be read. 
The CLERK read the amendment to tho 

amendment. 
Mr. KNNE. Mr. President : We have 

already declared that eaoh county shall 
he a separate election district. 

Mr. HALL. I call for a division of the 
question, the first division to end after 
“ senatorial districts.” 

The PRESIDENT. A division is asked 
by the delegate from Elk, the first divi- 
sion to end with ‘6 senatorial distriots.” 

Mr. CUTLER. I beg leave to make an- 
swer to an inquiry which has been made 
of me. Some gentlemen seem to uuder- 
rfand that these six commissioners are to 
tlo the whole work for all the counties 
that are affected. Not so. Each county 
that is affcoted under this plan will elect 
six commissioners for that county. Each 
county would elect its own men,‘each 
party voting for three. 

!l’he P~ESIDBNT. The firs1 division will 
bo read. 

The CLERIC read as follows : 
I6 At the session of the General Assem- 

bly nextafter the adoption of the Consti- 
tution, tho Legislature shall divide the 
State into senatorial districts.” 

Mr. HALL. That is the first division. 
The PR~SIDIZXT. The question is on 

the first division, just read. 
Mr. HARRY WHITE. May1 ask for the 

reading of the whole amendment 7 It is 

very well written, but I could not read it 
distinotly. 

Mr. CUYLER. I riso to a point of order. 
We have taken a viva vote vote. Aft,er 
that has been taken and the yeas and 
nays have been ordered, can the propcsi- 
tion be divided? Is it not too late to divide 
it after a viva voc5 vote? 

The PRESIDENT. The whole paragraph 
will bc road again. 

The CLERK read the amendment to the 
amendment. 

The PRENDENT. The first division is 
before tho Convention. 

Mr. C’OOHRAN. The first division of t,he 
question is, I suppose, one which, taken 
apart and separate from everything else, 
those who are opposed to the plan sug- 
gested would have no objection to. But 
I see no propriety in voting the first divi- 
sion in when vve have the original propo- 
sition, which provides for a general ap- 
portionment by the Legislature. Those 
who are in favor of the plan of general 
apportionment by the Legisln~ure, it 
seems to me, ought not to embarmss that 
proposition by voting for this portion of 
the amendment of the gentleman from 
Philadelphia. I have no objection to this 
part of the amendment in itself consider- 
ed, but taking it in connection, and 
knowing that there is a previous propo- 
sit.ion which covers the whole ground, I 
shall vote against this division of the 
amendment. 

The P~ESIDEBT. The yeas and nays 
are ordered, and the Clerk will ~~11 the 
roll on the first division. 

The question was t.aken bp yeas and 
nays, with the foliowing result ; 

P E h,S . 

Messrs. Achenbach, Alricks,Baer, Bar- 
clsy, Beebe, Black, Charles A., Brodhead, 
Carey, Church, Corbett, Curry, Cuyler, 
Elliott, Ewing, Gibson, Hanna, Harvey, 
Hay, Hemphill, Lilly, Long, M’Michael, 
Mann, Mitchell, Palmer, H. W., Bunk, 
Sharpe, Smith, Wm. H., Van Iteed and 
White, David Ii.-30. 

NAYS. 

Messrs. Addicks, Ainey, Andrew& 
Baily, (Perry,) Bailey, (tiuntiupdon, j 
Bardsley,Bartholomew, Bowman, Broom- 
all, Brown, Buckalew, Calvin, Campbell, 
Cochran, Collins, Dallas, Darlington, De 
France, ,Dodd, Dunning, Edwards, Ful- 
ton, Funck, Gilpin, Green, Guthrie, IIall, 
HiZzzard, Horton, Howard, Kaine, Lnm- 
berton, Lawrence, Littleton, MacCounell, 

. 
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MacVeagh, M’Clean, M’Culloch, M’Mur- 
ray, Mantor, Minor, Mott, Newlin, Nles, 
Palmer, G. W., Patterson, D. W., Pat- 
terson, T. H. B., Patton, Porter, Purman, 
Purviance, John N., Purviance, Samuel 
A., Reed, Andrew, Reynolds, Rooke, 
Ross, Russell, Smith, Henry W., Stanton, 
Stewart, Struthcrs, Turrell, Wetherill, J. 
>I., Wetherill, Jno. Price, White, Harry, 
White, J. W. F., Woodward, Worrell, 
Wright and Walker, President-70. 

So the first division of the amendment 
was rejected. 

ABSENT.-MSSSrS. Armstrong, Baker, 
Bannan, Biddle, Bigler, Black, J. S., 
Royd, Bullitt, Carter, Cassidy, Clark, 
Carson, Craig, Cronmiller, Curtin, Davis, 
Ellis, Fell, Finney, Heverin, Hunsicker, 
Knight, Landis, Lear, MCamant, Metz- 
ger, Parsons, Pughe, Read, John R., 
Simpson, Smith, II. G., Temple and 
Wherry-33. 

Mr. CGYLER. I ask unanimous con- 
sent in the second division, upon which 
the voto is about to be taken, to substitute 
“seven” for “six,” and “four” for %hree,” 
so that there will be seven commissioners 
to be elected, each voter to vote for four. 
The object of that is to prevent a dead 
lock from their standing three to three in 
regard to the apportionment. I see the 
force of that diilioulty which has been 
suggested, and ask unanimous consent to 
iuake that modification. 

The PREWDENT. If there be no objec- 
tion the modification will be made. The 
Qluestion is on the division as modified. 

Mr. EWING. Is the division open for 
discussion ? 

The PRESIDENT. The second division 
I suppose will be the entire remainder of 
the amendment proposed. 

The second division will be read. 
The CLERK read as follows: ‘<At the 

general election next succeeding t,he 
adoption of this Constitution the qualified 
electors of counties in which separate rep 
resentative districts are authorized, shall 
in every such county elect seven commis- 
sioners for the purpose of establishing 
such districts in such county; but noelec- 
tor shall vote for more than four of such 
commissioners. Apportionmentinto rep- 
resentative districts shall be made in like 
manner immediately after each decennial 
census of the United States.” 

Mr. J. PRICE WETHERILL. Now, Mr. 
President, I have just a word to say. 
The design of the amendment on the part 
of the mover was, as I understand it, to 
prevent a dead lock. That was very 

proper, for the reason that the caucuses 
of the two parties would control the com- 
missioners, and thereby control the ap- 
portionment, and we should have most 
certainly the two parties in this commls- 
sion evenly divided, and we never could 
get a unanimous verdict of the jury, with 
three on one side, and three on the other, 
directly antagonistic under a caucus 
pledge. Therefore, of course, there would 
be a dead lock. 

But I am rather surprised, from the 
position which I know my colleague 
holds in this city, that he should delib- 
erately propose to put the apportionment 
of the city of Phrladelphia entirely into 
the hands of the party to which he is ml- 
tagonistic. Ho desires the majority party 
to vote for four and the minority party to 
vote for three, and of course the majority 
party would control, and the majority 
party would apportiou the city of Phila- 
delphia, and the majority party would 
say exactly how these districts should be 
formed. I do not think that that wonId 
be an improvement upon any plan of ap- 
portionment which the Legislature might 
present. 

The whole subject is filled with diffi- 
culty, and for these reasons, inasmuch as 
I do not think any minority would by 
fully represented in a commission of 
seven, with four elected surely from the 
opposite party, it does seem to me that we 
had better refer this wholo matter to the 
Legislature. Certainly, we still receive 
just as much at its hands as we would zt 
the hands of a commission as suggested 
by my colleague from Philadelphia. 

Mr. EWING. Mr. President: I voted 
for the first part of this proposition to 
separate it from the districting of the 
counties entitled to six representatives, 
because I would prefer seeing some rea- 
sonable, practical method of dividing the 
large counties by a loaal authority. 

I have two or three objections to the 
plan that is now before us. In the first 
place I do not see any great advantage in 
having commissioners elected on the mi- 
nority vote plan. If you do so elect them 
aud allow one party to elect four and an- 
other three, the majority party will, of 
course, govern. I would prefer to see 
some local board constituted of officers 
that already exist for some other purpose, 
and I can see no advantage that the plan 
which the gentleman from Philadelphia 
now proposes has over one that would 
give the districting of the eounties to the 
county commissioners. I understand 



some gentlemen have a plan of that sort, 
and I think I shall vote against this 
present proposition hoping that there will 
be another amendment offered ; and I am 
ready to vote for any good plan which 
will give the districting of thelargeconn- 
ties to some local authority, either elected 
by districts in the county, or the county 
commissioners, or some other o=cers of 
the’county. 

I just wish now to say in regard to the 
remarks of the gentleman from Philadel- 
phia about the unfairness of the appor- 
tionment made yesterday to Philadelphia, 
that he seems to have “injustice to Phila- 
delphia” on the brain. It is the staple of 
nearly all his speeches on this subject. 
He is entirely mistaken in regard to the 
provision being unjust to Philadelphia. I 
did not vote for it and was not in favor of 
it ; but it does Philadelphia full justice. 
Philadelphia by it has thirty-eight out of 
two hundred or two hundred and one 
members. I think two hundred will be 
found to be the precise number that it 
makes. Now, liis mistake is in sncposing 
that Philadelphia has one-fifth of all the 
population of the State. It has not. It 
gets thirty-eight members on full ratios 
and’it has only four thousand tive hun- 
dred left unrepresented, while there are 
quite a number of small counties that 
have only one member that lose a great 
deal more than that. Allegheny ioses 
fifteen thousand six hundred. more than 
three times as much as Philadelphia does ; 
and yet I think in the apportionment we 
have made, the large counties have jus- 
tice done to them. It is the medium-sized 
counties with one or two members who 
lose on a large fraotion that have a right 
to complain, but not Philadelphia or the 
larger &unties; they have full justice 
ddne them. 

The PRESIDENT. The question is on the 
second division of the amendment to the 
amendment. 

Mr. CUYLER. The yeas and nays were 
ordered on the whole section in the first 
instance, as I understand. If that is not 
so, I call for the yeas and nays now on 
this division of my amendment. 

The yeas and nays were ordered, and 
being taken resulted as follows : 

YEAS. 

Messrs. Achenbaoh, Ainey, Alricks, 
Baer, Bailey, (Huntingdon,) Black. 
Charles A., Black, J. %., grodhead; 
Brown, Bnckalew, Campbell, Church, 
Cuyler, Dallas, De France, Dodd, Dun- 

215 

ning. Gibson, Guthrie, Hall; Hay, Hemp- 
hill, Hunsicker, Kaine, Lamberton, Long, 
M’Clean, M’Murray, Mitchell, Mott, 
Palmer, G. W., Patton, Reed, Andrew, 
Runk, Sharpe, Smith, Wm. H., Stanton, 
Wetherill, J. M., Woodward and Wright 
-40. 

NAYS. 

Messrs. Addicks, Andrews, Baily, (Per- 
ry,) Baker, Barcsley, Bartholomew, 
Beebe, Bowman, Broomall, Calvin, Carey, 
Cochran, Collins, Corbett, Curry, Dar- 
lington, Edwards, Ewing, Fulton, 
Funck, Gilpin, Green, Hanna, Hazzard, 
Heverin, Howard, Lawrence, Lilly, Lit- 
tleton, MacConnell, MacVeagh, M’Cul- 
loch, M’Michael, Mann, Mantor, Minor, 
Newlin, Niles, Patterson, D. W., Patter- 
son T. H. B., Porter, Purviance, John 
N-3 Purviance, Sam’1 A., Reynolds, 
Rooke, Ros8, Russell, Smith, Henry W., 
Struthers, Turrell, Van Reed, Wetherill, , 
John Price, White, David N., White, 
Harry, White, J. W. F., Worrell and 
Walker, President-57. 

So the question was determined in the l 

negative. 
ABSENT-Messrs. Amstrong, Bannan, 

Barclay, Biddle, Bigler, Boyd, Bullitt, 
Carter, Cassidy, Clark, Carson, Craig, 
Cronmiller, Cnrtin, Davis, Elliott, Ellis, 
Fell, Finney, Harvey, Horton, Knight 
Landis, Lear, M’Camant, Metzger, Pal- 
mer, H. W., Parsons, Pughe, Purman, 
Read, John R., Simpson, Smith, H. G., 
Stewart, Temple and Wherry-36 

Mr. HALL. I offer the followingarnend- 
ment, to take the place of the broposition 
3f the gentleman from Indiana : 

“At the general election next after the 
d 

tdoption of this Constitution, and at each 
z;eneral election in the yearshext suceeed- 
ng the taking ofa United States decennial 
3e&.us,twelve commissionersofapportion- 
ment shall be chosen by the electors of the 
State, each elector to vote for not more 
,han six of said commissioners. It shall 
38 the duty of the said commissioners to 
livide the State into senatorial districts; 
tnd counties containingoverone hundred 
thousand inhabitants into representative 
districts inconformity with the provisions 
)f the foregoing section. The said commis- 
sioners shall severally possess all the 
lualificatinns required of members of the 
state Senate ; shall be sworn or afBr&ed 
,o support and obey this Constitution, and 
.o perform their duties with fidelity, and 
lhall be ineligible to an election to either 
Touse under an apportionment made by 

. 
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them for a period of five years. The as- to accept it, I, for one, am willing that it 
sent of nine of their numbor shall bo no- shall bo submittctl, along with our work, 
~‘cssary to an apportionment, which, when to a separate vote of the people of the 
made, shall be certified by them to the State. 
Secretary of bhe Commotiwealth, to bo And i)g the way, sir, there is no abso- 
published under his direction with the lute necessity that we should say that the 
general laws of the State.” 

Mr. HARRY ~VHITE:. 
Legislature shall apportion tho State. If 

On that I call for wo say nothing :at all on the sul)jec;t of 
t!le yeas and nays. ’ who shall make the apportionment, the 

Mr. HALL. I wish to explain the na- power will reside with ihe Legislature as 
turo of the proposition. It difCrs from a matter of course. The Lcgislaturc has 
that offered by the gentleman from Co- conferrod upon it all tbo logislativc pow-cr 
1 umbia (hfr. Huckalew) only in this: of the State, and it is the dut,v of the two 
tlmt the commissioners are to bc chosen Houses to pass all laws whiol) s!lall bc 
direct.ly by t.ho people and not by the neccasary to execute the several l)rovi- 
I&gislature. In all other respects it is sions of the Constitution, so that thcsc 
!)rccisely the proposition of the gentleman sections eighteen and nineteen, with rc- 
from Columbia. I second the call forthu @rcl to the ConstitutionofthcS2tl,ltL’antl 
yeasand nays. House, will be executed by tbo Legisla- 

The yeas and nays were ordered, turc, at all cvcnts, under their general 
Mr. I~UCKALEW. This is exa&,ly the law-making power. It Will be their duty 

smendmcnt which u-as submitted to the to do so. So that, as T said before, tbrrct 
C:onvention sorer4 months ago by the is no necessity for saying that the Ixgis- 
:nember from Carbon (Mr. Lilly-.) I lsturo shall possess this powor of appor- 
lrrcfer j t to the amendment which I sub- tioning the State, or of tlctcrrninillg how it 

0 mittad last evening, and wllich has beon shall bo apportion& 80 if we submit. 
voted on this morning. I have always this amendment now proponcx~ by thrr 
preferred this mode of selecting these b ~entlcman from Elk to :I separate votrt by 
lroards of commissioners: but I offered the people, and the amendment shall bo 
my amendment in the other form in de- rejcotcd, complete power will still reside 
f&xxi? to what Isupposed were thu views in the J,egislature to make thcsc very al>- 
of ohher gentlemen ofthc Convention and 1 xxtionments that are in clu&ion ; w 
to avoid all imputation of a desire to in- that no embarrassment can result. 
suit the Legislature by taking away from I submit then that any members of the 
them entirely a power whicil they had Conveution wh> think this is a fairpropo- 
l)ocn accustomed to exercise. leavingwith sition to bo passed upon by the people of 
thorn the privilege of making apportion- the Stat0 - the question whether the 
ments throughcommissionersselected by mode of making apportionments shall be 
t!lemxclvcs. Hut I think the proposition changed-will be justified in voting for 
:H)v.* oRered by the gentlemari from Elk this amendment which is uon- submitted 
in much better, because it will separa.to by the gentlemen from Elk, and I plcdgo 
this commission entirely from the Legis- myself to go with those who may dcsirc a 
Iaturc, more perfectly than my amend- scparatc vote on this section b?; the people 
ment would have done if it had been of the State. 
adopted. Mr. H. A. Pcnv&rs. Inasmuc+~ as 

Mr. President, I am, for one, perfectly this mode of apportionment relates to the 
willing that a proposition of this kind or county of Allegheny ancl a few other 
some other of the same character shall be counties, I desire to interpose my objec- 
submitted, along with bur amendments, tion to it. In addition to the objection 
to a separate vote of the people of the that this board of jpportionment arc of 
State. If myamendment had been agreed equal numbers, and therefore probably 
to, [ should not have resisted a prdposi- never would agree, which is a very for- 
tlon of that sort. As it is a new mode of midable objection, I ask the gentleman 
making districts in the State, and as from IGlk, bow are they to be nominated 
there are political interests involved or and presented to tbo people for their con- 
supposed to be involved in it, I would sideration? Why, sir, they are to be 
have been perfectly willing that my nominated by I’“rty conventions, and 

. timendment, if it had been agreed to, then after that nomination is made the 
should have been submitted to a separate people of the several counties which are 
vote ; and so with regard to this amend- proposed to be divided have nothing to 
ment, if the Convention shall think proper , say that can affect in iany respect the ac- 
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tion of this board. The board might be 
rtelectocl entirely from the middle or 
eastern part of the .Stat.e, and the people 
of Allegheny county would have nothing 
to say in reference to the apportionment; 
and so, as mentioned by the honorable 
delegate from Philadelphia, (Mr. Cuyler,) 
the whole board might bc selected be- 
yond the limits of Philadelphia, and thus 

l the people of Philadelphia would have no 
voire ahatcvcr in reference to the appor- 
sionrnont of their city. I therefore hope 
thnt this amcndme2t may be IToted 
down. 

The Pnssrnxs~. The question is on 
thcanlcntlment of the delegate from Elk, 
(Mr. ltall,) on which the yeas and nays 
I\rve hecn ordcrod. 

Mr. IIEXPIIJ T.I.. I am paired with Mr. 
Newlin. 

The question being taken by yeas and 
nays resnltod as folbws : 

Y Is n 8 . 

Messrs. Achcnbacb, Alricks, Haer, Bai- 
ley, (Huntingdon,) E&k, Clharles A., 
Black, J. S., Brodhcad, &own, Buckalew, 
(!ampbcll, &rtcr, Church, Corbdtt, Dal- 
las, DC France, Dodd, Dunning, Elliott, 
(Gibson, Gilpin, Guthrie, Hall, Harvey, 
Hay, Hunsicker, Raine, Lnmberton, Lil- 
ly, Long, K~‘Clonu, M’Murray, Mitchell, 
&Iott, Palmer, G. W., Patton, Reed, An- 
drew, Hharpc, Smith, II .G., Smith, Wm. 
I%., Vau Reed, Woodwqd and Worrell- 
4% 

NAYS. 

Messrs. Addicks, hinoy, hndrews, Bai- 
ly, (Perry,) 13:&cr, Hardsley, BarFholo- 
mew, 13ecbe,I3owman, Uroomall, Calvin, 
(~lrey, Cochran, Collins, Curry, Cupler, 
Darlington, Edwards, Ewing, Fulton, 
Funck, Groan, Ilanna, Hazzard, Horton, 
Howilrd, I,awrence, MacConnell, Mac- 
Veagh, hf’c~ullocll M’Michael, Mann, 
Mantor, Minor, &es, Patterson, D. W., 
Patterson, T. H. B., Porter, Purviance, 
Sam’1 h., Reynolds, Rooke, Runk, Rus- 
sell, Smith, Henry W., Stanton, Stewart, 
Htruthers, Turrell, Wetherill, J. M., 
White, David N., White, Harry, White, 
6. W. F. and Walker, Preaident53. ’ 

So the amendment to the amendment 
was rejected. 

Ans9nl-.- Messrs. Ar&xong, Bannan, 
Barclay, Riddle, Bigler, Boyd, Ihillitt, 
(“assidy, Clark, Corson, Craig, Cronmiller, 
(:urtin, Davis Ellis, Fell, Finney, Hemp: 
hill, IIercrin, Knight, Landis, Lear, Lit- 
tloton, M’-Camant, Metzgcr, Newlin, Pal- 

mer, II. W., Parsons, Pugho, Purman, 
Purviance, *John X., Read, John R., ROSS, 
Simpson, Temple, Wetherill, John Price, 
Wherry and Wright--% 

The PRERIDF.BT. Tho question recurs 
on the original amendment of the delegate 
from Indiana (Mr. Harry White.) 

Mr. HARRY WHITE. I wish to change 
a word in tbe amendment, by unanimous 
consent. I propose to tmnspose the word 
“ther@lfter,” to oonie in after the word 
“and.” so as to mad. ‘<and thereafterat its 
first session after oxh decennial Unit.cd 
States census.” 

The PBESI~~~T. Will the Convention 
give leave to make the modification 7 The 
Chair hcarx no objection, and the amond- 
ment will bo so modified. 

Mr. BRODITEAD. I ofT’er the following 
as a substitute for the pending proposi- 
tion. 

LITho Lngislaturc, at its first session af- 
ter the adoption of this Constitutio:1, and 
at its first session after each dcc3:mial 
cOnsus thereafter, &all apportion the 
State into senatorial districts agreeably to 
the provisions of the foregoing section. 
The apportionment of representative tlis- 
tricts shall be made by a board consisting 
of the commissioners, sheriKs and judges 
of the court of comumn pleas of each 
city or county.” 

Mr. Crrymn. I hxve a solitary objec- 
tion tn tho amendment just offered. I 
am wholly opposed to imposing upon the 
judges of our courts auy such duty. If 
there be a vice in the system which has 
heretofore existed, it has been that excc- 
utivo duties were placed upon judges of 
conrts. I hope this Convention will 
frown down everything of that kind, and 
for that rea.son I trust this amendment 
will not prevail. 

Mr. BJXODIIEAD. The judges will be 
called upon to act in thig mattar only once 
in ten years. If the judges Cgnnot come 
forward at least once in ten years and aot 
as ot,her citizens xud without pqjudice 
and party feeling, I do not think the 
judgment seat is the proper place for 
them. I desire to take this poweraway 
from the Legislature. In regard to the 
sox&orX districts, we cannot do so ac- 
cording to the provision we have already 
mado; but in the way we have decided 
to elect representatives, the State c&n be 
districted in the mode I propose. Then 
the matter of districting the counties en- 
titled to large numbers of members will 
be brought home to the people who are 
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directly interested the people of each 
county which is to be districted. !l!he 
men1 bers of the Legislature at Harrisburg 
know nothing of that county except the 
members who represent it directly and 
who hare a very small voice in making 
the apportionment. 

Mr. .%LRICKS. Mr. President: I hope 
this amendment and the original propo- 
sition to which it is moved, will be voted 
down, the amendment because it will 
be conferring on the judges powers 
which we have already said in another 
nrt’icle of the Constitution they shall not 
exercise, and the original proposition be- 
cnuse it is meaningless. I say it is 
meaningless, with great respect to the 
gentleman from Indiana. It is a work 
of supererogation. We are now consider- 
ing the article upon the Legislature and 
we afe defining the duties that will be 
devolved on the Legislature. There is, 
therefore, no necessity for our repeating 
what is to be done by the Legislature. 
This is one of their powers. I trust both 
the amendment and the original proposi- 
tion will be voted down. 

The PRESIDENT. The question is on 
the amendment of the delegate from 
Northampton to the amendment. 

The amendment to the amendment was 
rejected. 

The PRESIDENT. The question recurs 
on the amendment of the delegate from 
Indiana. 

Mr. HARRY WHITE. I ask unanimous 
consent for leave to shakge another word 
according to the suggestion of one or two 
gentlemen. I propose to change the 
word “fol’egoing to “preceding,” so as to 
read : “agreeably to the provisions of the 
preceding sections.” 

The PBESIDENT. If there be no objec- 
tion that modification will be made. The 
amendment is so modified. 

Mr. RUCKALEW. I would suggest 
another small change to prevent possible 
embarrassment. Instead of saying that 
the apportionment shall be made “at the 
next session after eaoh decennial census,” 
I would say “as soon as may be after each 
decennial census,” so as to avoid any pas- 
sibility of deferring the apport.ionment 
until the next. regular session, which 
might not be held for two years after the 
census. 

Mr. HURRY WHITE. My only fear is 
that that will leave too much to discre- 
tion. I want to have a rule about the 
construction of which there can be no 
doubt. I would rather have the expres- 

3ion “immediately after each decemlial 
3ensus.” 

Mr. BucrcaLew. Very well. 
Mr. HARRY WHITE. I will accept that 

modification and ask unanimous consent 
to so modify the amendment. 

The PRESIDENT. If there be no objec- 
tion, that modification will be made. The 
question is on the amendment as modi 
fied. 

Mr. B~CXAI,E~. I call for the yeas and 
nays. 

Mr. KAINE. I second the call. 
Mr., CUYLER. Let the proposition bc 

read as it now stands amended. 
The CLERK read as follows : 
“The Legislature at its drst session aftell 

the adoption of’ this Constitution, and im- 
mediately after each United States de- 
cennial census, shall apportion the State 
into senatorial and *representative dis- 
tricts, agreeably to the provisions of the 
preoeding sections.” 

Mr. HEXPHIL%. As the yeas and nays 
are to be taken, I wish to state that on this 
question I am paired with the gentlemau 
from Philadelphia (Mr. Newiin) who, if 
present, would vote C’yea”while I should 
vote “nay.” 

The question boing taken by yeas and 
nays resulted as follows : 

YEAS. 

Messrs. Addicks, Andrews, Baily, (Per- 
ry,) Baker, Bardsley, Bartholomew, 
Beebe, Bowman, Broomall, Calvin, Carey, 
Cochmn, Collins, Curry, Curtin, Darling- 
ton, Edwards, Ewing, Fuiton, Fun&, 
Green, Hanna, Hazzard, Horton, Holmrd, 
Lawrence, MacConnell, M’Culloolp, 
M’Michael. Mann, Mantor, Minor, Niles, 
Patterson, ’ D. W:, Porter, Purviance, 
Jc&u N., Purviance, Samuel A., Rooke, 
Runk, Russell, Stanton, Stewart, Struth- 
ers, Turrell, Wetherill, John Price, 
White, David N., White, Harry, White, 
J. W. F. and Walker, President-@. 

NAYS. 

Messrs. Achenbach, Ainey, Alricks, 
Bailey, (Htintingdon,) Black, Charles A., 
Brodhead, Brown, Buckalew, Campbell, 
Carter, Church, Cuyler, Dallas, De 
France, Dunning, Elliott, Gibson, Gilpin, 
Guthrie, Hall, Harvey, Hay, Hunsicker, 
Kaine, Lamberton, Landis, Lilly, Long, 
M’Clean, M’Murray, Mitchell, Mott, 
Palmer, G. W., Patterson, T. H. B., 
Patton, Reed, Andrew, Ross, Sharpe, 
Smith, Henry W., Smith, Wm. II., 
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Van Reed, Wetherill, J. M., Woodward 
,and Worrell-44. 

So.the amendment was agreed to. 
ABSENT. -Messrs. Armstrong, Baer, 

Bannan, Barclay, Biddle, Bigler, Black, 
J. S., Boyd, Bullitt; Cassidg, Clark, Cor- 
bett,’ Co&on, Craig, Cronmiller, Davis, 
Dodd, Ellis, Fell, Finnev, Hemphill, 
Heve&, Rnight, Lear, L%leton, Mac: 
Veaqh, M’Camant, Meteger, Newlin, 
Palmer, H. W., Parsons, Pughe,Purman, 
Read, John -R., Reynolds, Simpson, 
Smith, H. G.. Temple, Wherry .and 
Wright-40. ’ - - 

Mr. D. N. WIXITE. I now move that the 
article be referred to the Committee on 
Revision and Adjustment. 

The motion was agreed to. 

PRINTER’s ACCOUNTS. 

The PRESIDENT. Thereis no other busi- 
ness before the Convention that the Chair 
is informed of. The Committee on Revi- 
sion has not yet reported. 

Mr. ADDICPS. I move that the Conven- 
tion do now adjourn. 

Mr. HARRY WHITE. Oh, no. We can 
go on with the printing matter. 

The motion to adjourn was not agreed 
to. 

Mr. HALL. I move that the Convention 
proceed to the report of the Committee on 
Accounts and Expenditures. 

The motion was agreed to. 
The PRESIDENT. The report of. the 

Committee on Accounts and Expendi- 
tures is before the Convention. The ac- 
companying resolution will be read. 

The CLERK read the resolution as fol- 
lows i 

Resolwtd, That there is due to Benjamin 
Singerly, Printer for the Convention, in 
full of all claims to the fifteenth of July, 
1873, (exclusive of the items in the above 
mentioned accounts yet to be fully audit- 
ed, together amounting to the sum of 
$714 50, and also exclusive of the items 
excepted from the audit of the first ac- 
count, together amounting to the sum of 
$2,030 45,) the sum of $11,288 35 ; and that 
a copy of the above report and of the ac- 
tion of the Convention thereon, be forth- 
with certified by the Chief Clerk to the 
Auditor General of the Commonwealth. 

Mr. HAY. Mr. President: I did not 
propose myself to ask for the present con- 
sideration of this resolution because of the 
fact that the Convention yesterday morn- 
ing directed a memorial which was pre- 
sented by the State Printer to this body to 
be printed for the use of the Convention, 

and this is not yet printed and before us ; 
but I am entirely satisfied that the Con- 
vention should consider it now if the 
members are so disposed. I will say this, 
that so far as I know there are no facts 
stated in the memorial which was presen- 
ted that ar+ not as fully and as fairly sta- 
ted in the report of the Committee on AC- 
counts and Expenditures, excepting the 
one facl which the Printer states in his 
memorial, that he would lose money by 
an adherence to the report of the oommit- 
tee. That is the only fact stated in the 
memorial which is not stated in the re- 
port of the Committee on Accounts and 
Expenditures, and that fact being stated 
in this manner, I do not know that the 
Convention is not as fully prepared to 
consider the whole subject as if they had 
the Printer’s memorial itself before them. . 

There is one request made in that me- 
morial which I desire now to allude to, 
which is the request that the Printer 
should be heard before the Committee on 
Accounts and Expenditures. That re- 
quest, however, is like asking for what 
you have already received, as if it had 
never been granted. I will state to tho 
Convention now-repeating what I stated 
yesterday or the day before-that the 
Committee on Accounts and Expendi- 
tures has had before it on repeated and 
numerous occasions the Printer of the 
Convention, and has heard most fully and 
deliberately every statement and every 
fact and argument that he had to present. 
Not only that, but he has stated to the 
committee that he did not desire to be 
heard any further before them, upon 
their request to him to appear in person 
or by legal counsel and make an argn- 
ment in favor of the legal position he has 
assumed, so that we can see no neces,$t+ 
for any further hearing before the com- 
mittee nor any propriety in his request at 
this time. 

I desire also that the Conventionshould 
understand that from the time the first 
account was presented to them, the Com- 
mittee on Accounts have most thoroughly 
and, as they think, exhaustively investi- 
gated thiswhole subject, with the utmost 
desire that the fullest possible justice 
should be rendered to the Printer of this 
Convention, as well as thitt it should be 
done to the Commonwealth of Pennsylva- 
nia, which this oommittee, on behalf of 
this Convention, represents in this matter. 
I hope that the members of this Conven- 
tion will bear in mind continually in this 
discussion, if discussion there isto be, that 



. 

!!20 DEBATES 017 THE 

lng a~:s, less a discolunt of for:v-one. I’rintcr was cntitlcd Lo be paid for plain 
end one-fourth par cent. The Conlmit- 
tsc 011 hcc!ou:lcs and *:upcuditures 
have ill every o,Lse mhcru the ljrinting 
a023 npplicd a ll:)wcd tiles0 rates and 
no other, bclicvin,; that in their settlc- 
menc thuy wurc InLund by thcss liric:ls 
fixed ill tile 1;:~ ; that the contract with 
the I’rintorof this Convention means that, 
and nothing e!se. 2knd certainly it was a 
notc,rioirs fxt :It i.ho time that this con- 
tract wxs cnt,erod into, whilst the present 
Printor ofthe (‘onvcntion hadcompetitors 
before us for the work of this body, that 
ihis Conventioll was induced to believe 
that ha dc:sirrd, and was willing and pro- 
pared to do the work on the tcrrns of his 
contract-for the prices mentioned in the 
schedule of the act of March 37, 1X71. 
!l’hat certainly was the understanding of 
this bode when they made the contract ; 
and as pour committee thinks, t,hat is the 
nontract. 

The Printer, however, when his ac- 
counts came to be settled, claimed that he 
should be paid rates in excess of the 
rates mentioned in that schedule. IIe 
based his claim upon two sections of the 
act of Rlarch 27, 1871, which provide 
that “whore the price or cost of supplies 
or printing shall not be fiscd by or be as- 
c~ortninahlc under the laws relating to the 
public printing and binding, then the 
price or cost of the same shall be fixed 
and determined between the Superin- 
tendent of Public Printing and the Public 

composition sixty cents per th11s3nd 
ems, suthjcct to t,ho discount at -which the 
public printing and binding was awardotl 
to bin], and to 110 more, *iuntlcr any pn:- 
tence whntcvor.” 

I desire to sxy, with reglrd to the aile- 
@ion of the Printor, that this price i* 
not a compensating one, that the Corn- 
mittee on Accounts and Expenditures 
did not consider that matter at all. They 
wcrc acting on I~~haIf of this body as nn 
auditing committco. They believed that 
their only and their very plain dut>- was 
to ascertain what prices the Printer was 
entitled to b:! paid under his contract, 
and to award those prices, leaving the 
question of the sufliciciicy of cnmpcns:~- 
tion to the Convention itself, which had 
made the contract with him. Wo had 
no:hing to do with what the contrxt was. 
Our duty W:M simply to asoortain the 
legality of the claim according to the 
contract. If, as claimed, tbo Printer is 
not fully compensxtcd by the prices 
which are due to him under the contract, 
according to the report of the committee, 
theu it will be a proper matter for his 
subsequent appeal to the Convention for 
any just relief; but I do no1 think it is a 
proper matter to be brought into the 
question of this settlement. 

The Committee on Accounts and Rx- 
pendituros have fnllg reported upon this 
whole subject. I have stated the basis of 
their action, and I do not know that it is 
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necessary for me to state anything further 
now than that I will be very glad tq nn- 
swer any inquiries that may be addressed 
to mo, if gentlemen desire to obtain any, 
specifio information on this subject in 
that way. 

Mr. NILER. What is the amount of 
’ diflerence between the Committee on’ 

Accounts and Expenditures and the 
Printer? 

Mr. IIAY. The difference between the 
amount claimed by the Printer and the 
allowances of the Committee on Accounts 
up to the present time, in the three ac- 
counts, I suppose will be about $16,000. I 
have not the exact sum before me, but I 
think it will be about that ; it may be a 
little moro or less. That diEerence mainly 
arises because of the difference existing 
between the charges mado by the Printor 
and the rates fixed in the schedule of the 
printing acts. There were certain items 
of charge in his account which were not 
properly printer’s charges, and which, of 
course, are not governed by the provisions 
of any printing act. Wherever a chargo 
is mdde by the Printer for any supplies 
which he furnished, which, from their 
character were not governed by the print- 
ing acts, which were not legitimately and 
properly printer’s charges, the Commit- 
tee on Accounts and Expenditures has 
allowed what, in their opinion, and ac- 
cording to their best, judgment and infor- 
mation, was a fair and proper price for 
the same, awarding full currout mar- 
ket rates as they believe in every case. 
The Committee on Accounts have not 
only laboriously performed their duty, 
but have endeavored to perform it with 
the utmost fidelity to this body andato the 
State, as well as in a fair spirit to the 
Printer. It is probable that if the Com- 
mitteo had reported that the Printer was 
eu$itled to the full amount Of his claim, 
that without any controversi upon the 
subject the Convention would have a& 
cseded to that report. There would have 
been no one objecting in that case, and as 
a matter of course the Convention would 
have trusted that their L?ommitteo, which 
was charged with that duty, would not 
have roported in favor of the payment of 
a dollar which was not justly and legally 
due. The aplnxxiation Of that fact only 
mado the comrnittce more solicitous and 
more dotcrrnined that they would not rc- 
port for the I,aymcnt of One dollar that 
was not rcrlly legtllly and justly due to 
any claimant. They wcrc nuder the very 
highest obligations of honor and of duty 

to their fellow-members so to act that no 
member should be hercaftcr visited witr( 
a responsibility, in which all alike shared, 
for an improper or illegal payment, gnd 
they have so acted. 

Mr. D. W. PATTEISON. I would like 
to ask the chairman of t,he Commitleo of 
Accounts and Expenditures a question, 
with his nermission. 

Mr. HAY. Certainly, sir. 
Mr. D. W. PATTERSON. Did the chair- 

man of the Committee on Accounts ~a11 
this motion up here this morning. 

Mr. HAY. I did not. 
Mr. D. W. PATTERSON. Had the me- 

morial of the Printer been printed and 
distributed by the Convention? 

Mr. HAY. It has not beon printed, or 
it is not here, and if the gentleman will 
permit me to explnip, I i;ll say that at 
the outset I stated the fact that it had nob 
keen printed and distributed, and I en- 
deavored to give, as fully as I could, the 
substance of the memorial to the Conven- 
tion. 

Mr. D. W. PATTERSON. I am obliged 
to the chairman of the colmni t tee for his 
explanation. I did not suppose the Com- 
mittee on Accounts and Expenditures 
would ~~11 up in t,he Co::vention their r(,+ 
port upon this subject when tho memo- 
rial of Mr. Sing:c+y was no: printod. 

Mr. Con13 .,x2*. We have nothing to do 
with the memorial. 

MT. S’raXToS. I would like informa- 
tion upon thia subject. I believe it was 
the understanding-of this House, when 
that memorial was read yesterday, that 
before action should be taken nnon the 
subject, the memorial should be printed 
and distributed. It was understood that 
the wholo shbject was to be postponed 
until the memorial should be printed and 
laid on the tdb)os of members. That. I 
think, was the impression in the Con&n- 
tion. I voted under that apprchcnsion, 
and think I made the motion to postpone 
and print. 

The PnExInENT. The gent!eman from 
Philadelphia is right. Those requisih 
were complied with, and the memorial 
was ordered to bo printed. 

Mr. J. W. F. WITITE. I would like the 
attention of tbc Convention for a fow min- 
utes, I arn’not. an n,ttorney for Mr. Sing- 
erly, do not rise here in that capacity, 
never was, 3111 not now, and do not ex- 
pect to be in the future. Being from our. 
county aud being porsonully acquainted 
with me, ho has talked with me about 
this matter, ?ud perhaps I am as null ae- 

. . 5 
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quainted with the facts as alleged by him understood to be a part of his contract with 
r?s any other member of the Convention, the State, but is paid for by the State at 

and as a member of the Convention I a much higher rate than the contract of 
think it is my duty to present this matter Mr. Singorly with the State. It is a vcr) 
to this body as Mr. Singerly understands important fact to be borne in mind, that 
it. this kind of work never was done for the 

The chairman of the Committee on AC- State by the Stat.e Printer, but the onI> 
counts and Expenditures says that he kind of work similar to it is done b3 
thinks in their report they have asserted another party, it not being regarded hy 
all the facts alleged by Mr. Singerly in the State authorities as belonging to him 
his memorial except the simple one that under his contract with the State-under 
if their construction of his contract be sus- the very act of Assembly that we are con- 
tained, he would be a loser by the con- sidering here. The act of 1871, which is 
tract. There is one other very material the act of Assembly governing the com- 
fact alleged, and I think several others pens&ion to be allowed the State Printer, 
mhen we come to examine the memorial gives a schedule of prices to be paid 
carefully, not contained in the report of for nearly all kinds of work, printing, 
the committee. That leading fact to material, ‘binding and everything of the 
which I refer is this. There is a differ- kind. That act of Assembly fixed the 
ence between the Committee on Accounts price of composition of printed mntter at 
and Mr. Singerly as to the true construe- sixty cents per thousand ems for all kinds 
tion of this act of Assembly. That fact is of type. 
reported, but .the fact that Mr. Singerly, Mr. HAY. I beg the gentleman’s par- 
at the time he made this contract, believ- don. “Plain composition” is the lar.- 
cd that his construction of the act was the guage of the act. 
true one, and under that belief made his Mr. HAZZARD. May I ask the gentlc- 
Caontract, is a fact that does not appear in man from Sllegheny a question? If this 
the report of the committee. is not the kind of State Printing that the 

It, is true that the mere understanding State Printer is accustomed to do, why 
of Mr. Singerly at the time he makes the did he claim it under his contract? 
contract, as to what the law is upon that Mr. J. W. F. WHITE. I will answer 
subject, will not relieve him legally from the question of the delegate from Wash- 
the effect of his contract,‘or the proper lngton. He did claim it under his con- 
construction of the law. Yet it InaY and traat with the State. The question now 
ought to have something to do with the is as to compensation ; and if the delegate 
:&ion of this Convention. Now, to un- will bear with me a moment, I will an- 
dcrstand this matter properly, the great swer the question more fully hereafter, 
difference between Mr. Singerly and the and perhaps all the questions may be an- 
committee is with reference to the corn- snered in the same way. 1 was about to 
position of the Debates and Journal. say that the act of 1871, in a schedule, 
There is the great point Of difference be- fixed the prices of composition, of press- 
tween them. you are all familiar of work, of binding, and nearly everything 
course with our Debates and Journal. ‘else. 
They are what is called solid matter, and There was another section of the act of 
very solid, very heavy. 18il-I cannot refer to it now-which prc- 

M~.DARLI~~+To~. Leaded. vided thati any other kind of work, not 
m. a. W. 2'. WHITE. Well, perhaps provided for by the schedule, should br 

they are heavy from the leads. I do not regulated by the Superintendent of Prin:- 
know how that is. One thing we all do ing, and be al the lowest rate of similar 
know, that no such printing is ever done work. Under the sixth divisioul of the 
1,~ the State Printer for the State. That second section‘of the act, any work not 
is a fact. Mr. Singerly, as State Printer, provided for in the schedule was to br 
never has done any such work as this for paid for at the prices asreed upon, or at 
the State of Pennsylvania. The only the lowest late. Mr. Singerly under- 
work similar at all to this done for the stood that this printing would como 
State is the printing of the Legislative under that scotion, and not under the 
Record. That is done by another party, schedule prices. He alleges that at the 
and although under the law, he as State time he made this contract, that was his 
Printer is bound to do all the printing of understanding of the law ; and to sustain 
the State, yet that Legjslative Record has him in that understanding of the law-, ho 
never been g&on to him and never been refers in his memorial (and for that rea- 
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.mn I think I can refer to it) to the speech 
made by the delegate from Lycoming, 
(Mr. Armstrong) not now in his seat. I 
refer to this to show that there was a dif- 
ference of opinion even among able law- 
yers on this question. Mr. Armstrong, in 
his remarks at the time this resolution 
was before the Convention to give the 
work to Mr Singerly, State Printer, said : 

“ If, then, we accept the act and trans- 
fer the printing into the hands of the 
Public Printer, we transfer to him and 
the Superintendent of Printing, under the 
very terms of this act, not only the right 
to superintend the printing, but to affix 
the price to be paid between themselves, 
and then, too, to affix and determine the 
price whollyand totally beyond the power 
of this Convention or its control. We 
cannot accept part of this act without ac- 
cepting it all.” 

That was the construction put upon this 
act of Assembly during the time the Con- 
vention, had the resolution before them, 
aud by one acknowledged to be among 
the able lawyers of the State. The Con- 
vention awarded the work to the State 
Printer with that understanding on the 
part of Mr. Singerly as to what the eon- 
struction of this act of Assembly was; 
and I may say here, as he asserts in his 
memorial, that no one in the Convention 
contravened this construction of the act 
of Assembly ; and it was fair then for the 
Printer to believe that that was the con- 
struction of the act. These remarks of 
Mr. Armstrong were not called in ques- 
tion by any member of the Convention. 
The resolution passed, and Mr. Singerly 
made this contract with the Cammon- 
wealth with his understanding that the 
composition would come under that other 
section, and not under the schedule of 
prices referred to by the Committee on 
Accounts. 

Now, Mr. President, suppose he were 
mistaken in the law, I do not say that 
that would give him a legal claim upon 
us; that is not my position, but I am re- 
ferring to these facts to explain Mr. Sin- 
gerly’s position and show to this Conven- 
tion that even if the law be against him, 
is he not entitled to some relief? The 
fact appears in his memorial unumtro- 
vetted by the Committee on Accounts. 

Mr. HAY. I beg the gentleman’s par- 
don. My desire has been to separate en- 
tirely the question of relief, of reasonable 
allowance, from the question of what is 
due to him under the law and under the 
,@?~k+t Let ode qmtion ,be deteimfned, 

and then the other may be fairly and 
properly considered ; but it is doing great 
injustice to the Committee on Accounts 
to mingle up their settlement of the ac- 
count under the contract with the ques- 
tion of future relief to the Printer. 

&Mr. S. W. F. WHITE. At this very 
point the question comes in, is the report 
of this committee conclusive of the law? 
That is an important question. We have 
the opinion of lawyers on the opposite 
side of this matter. Is not this Conven- 
tion to look at the question of law, as 
well as the ft%t.s of the case? The chair- 
man of the committee says that he in- 
formed Mr. Singerly that he would be 
heard by counsel. I think there is some 
misapprehensionor mistake on that point. 
Mr. Singerly says that no such remark 
was made to him. 

Mr. HAY. I desire then to explain that, 
in my own office in Pittsburg, Mr. Sin- 
gerly made me one or two visits for the 
purpose of explaining sundry matters in 
connection with these accounts, and that 
I then more than once suggested to him 
that we should be very glad to hear any 
argument that he might be disposed to 
address to the committee, either by him- 
self or by counsel; and my suggestion 
that he could appear by counsel was more 
than once repeated. 

Mr. J. W. F.’ WHITE. 
the recess. 

That was during 

Mr. HAY. During the recess and before 
the special meeting which the committee 
had at Harrisburg. 

Mr. J. W. F. WHITE. That was dpring 
the recess and after the committee had 
made their report. They made a report 
in July. 

Mr. Hay. Not this report under con- 
sideration. 

Mr. J. W. F. WHITE. On the 14th day 
of July they made a report deciding the 
question against Mr. Singerly, settling 
the accounts in accordance with their de- 
cision, and no intimation was given to 
Mr. Singerly ; no hearing was had by Mr. 
Singerly on the question of law up to tlrat 
time, unless it might have been in private 
conversation with the chairman of the 
committee or in ordinary conversation 
with the members of the committee. 
The offer to hear him by counsel after 
they had decided the question was rather 
lam. 

But I say that this question of law and 
theconstruction of the contract is a matter 
before this Convention. I do not know’ 
what effect this “ay have on the contract., 
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of Mr. Singcrly. I do not know whcthcr the Convention to know tllo position of 
the actjon ui’this Convention will bc con- Mr. Singcrly, and I want, t,o ilnprcss onr 
crlnsivc on him or not. His contract, as further fact on the Convc,lllion now. Th,~ 
yolk ail know, is clirectly with the ,SIstc. committee have allowed hiln (supposing 
of Pennsylvania. His contract, as signed it to come under the schcdulc pricas) 
by him, is with the Commonwealth of thirty-five and one-fourth cents per onr? 
Pennaylrania, and not with this Conren- thousand ems for the composition of om 
tion, but will the mcmbern of this Con- Deb:ltes and Journal. Mr. Singerly pay*, 
vcntion now pass upon this report lvith- as he says in his mcnrorial, forty centx 
out givinghim an oppo?tunity to be heard per one thousand ems to thcmcn who put 
directly on t,he question of law involved up the type, in addition to paying proof- 
in tbe case? From the chairman’s state- readers and all other incidental cxpcnsea 
merit he hnd no such opportunity boforo conncctcd with the work, amountin,g to 
their first report when that question ~V’IH at least sisty cents per one thousand cmc 
settled, and they do not argue it in t,his for the composition of thcsc 1,001~s. The 
report. Thby refer to their former report fact cannot be disputed, it can br nbantl- 
as settling it, a fact also to be stat.ed in antlpestablished by ovitlcnce, that it co& 
Mr. Singerly’s benefit. Mr. Pingcrly at least sixty cents per thon- 

Mr. CORBETT. Will the gentleman al- sand ems for the composition of them 
low me to interrupt him? volumes. The report of tlio coniniit.tce 

Mr. .J. W. F. WHITE. Certainly. would allow him thirty-~-fire and one- 
Mr. CORUETT. How does Mr. Singerly quarter cents per thousan(l ems, losin)s 

want a hearing of the qnestion ? Does he twenty-four and three-qanrtcr cents pet 
axpect this Convention tn take it up and thousand ems on the composition of these 
try it, or does he expect to moot the Corn- volunics. A delegate before nlc :lsks, 
mittoe on Accounts, or :I new committee “Is not that his lookout?” Well, it iz 
ozmstitutcd for that purpose? his lookout if he did it with his eves wide 

Mr. J. W. F. WRITE. I do not know opoc; but if Mr. Singerly had it special 
what Mr. Singerly wants in the matter. understanding of this act at tho time he 
His memorial before us simply requests made this contract, according to the con 
that, he may have an opportunity to pro- Struction maintained by Mr. Armstrong 
sent all the facts in the case, and to be in the Convention, and not controvcrtecl 
heard by legal counsel on tbo question of by any person at the time, should not 
law. That is his request of this Conven- this fact have son10 influence on the 
tion. It is for the Convention to decide minds of the Convention, and move us ti) 
whether they will grant the request and give bim at least a barefnl hearinq on the 
in what form. I do not know what he subject, and an opportunitg to prescllt all 
desires, because I have not heard from the facts before we decide? 
him on the subject. I am not here to make an appeal for Mr. 

Mr. Doom Allow mo to ask what ques- Singerly ; but it does strike me when 1 
tion of law is involved ? look at it individually in this way : I gc?f 

Mr J W. F. WHITE. The question is thirty volumes of these Debates; J con- . I . 
whether the composition of the Debates fess as an individual I sIral feel lilthe? 
and Journal comes under the schedule mean to take those books home :u1(1 di,- 
prices, or under the second section of the tribute them among my friend>: and 
act of 1671. others with a consciousness that the man 

Mr. Dorm. That is a question of fact to who printed those volumes, and th::y arc 
be settled by reference to the law. the neatest and handsomest volumes of . 

Mr. J. TV. F. WHITE. If a question of any Constitutional Convention ev:‘r held 
fact, it shows the importsnco of having in the Union-I should feel very mc:m if 
all the testimony in the case. I should keep those volumes an<1 dis- 

&$r. Don=. I think no printer anywhere tribUtC them, knowing al tllc! tim? that 
c.au doubt what “ plain composition ” the Printer who printed them woniti 10s~ 
IUf31,llS. several thousand dollars actual I,) .A, noi 

Mr. J. W. 2. WKXITE. rrhc &,]cmato in profit, but actual los.3 of nloll?; :mder i 
may he n vary good witness, and he E~ay t11o oontmct. 
@7,-b his toqtim:~lly in tllc Convention or l’ho 1’nRs~~~~~XT. The dclc;;alc’: timcb 
brfo*c a 0)mrnittce. L I ‘I’h;it is proper. 1 has cspirotl. 
do not prcL!:nd to gii.0 :cstimony in the Mr. IIowarin. Mr. Prcsidrnt : i ,cnder- 
case, buoausc I do not know. I am mere- stood yesterday when t!ic rr;cll~r,;?al LIP 
ly stating that I dcsirc the members of Mr. Singerly was hnndad in and rr::td that 
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the direction of the Convention was that 
it should be printed, arid it was to be 
laid on the desks of members before this 
cluestion was to be considered again. It 
seems to me that this matter is all out of 
order. It is contrary to the order of the 
6’onvention yesterday that wo are now 
considering it to-day. I do not see that 
there is any distress about it so that we 
need hurry ourselves in any way with it. 

. Tbcre has not been time to have that me- 
mor3&1 printed and laid on the desks of 
members. 1 therefore move that the fur- 
thefi~nsideration of the report be post- 
ponedlror the present. 

.Ilr. T. FL B. PATTERSON. Is that mo- 
tion dcbatablo? 

The PREBIDENT. It is not. The ques- 
tion is on the motion of the delegate from 
3 Ilegheny (AMr. Howard.) 

The yeas and nays were required by 
blr. .J. Price Wcthcrill and Mr. Edwards, 
and were as follow, viz : 

YEAS. 

Messrs. Ainey, Alricks, Baily, [Perry,) _ .*. 
Baker, Bartholomew, Black, Charles A., 
.Bowman Edwards, 
llemybi~, Howard, 

Ewing, Gibson, 
Lamberton, Mac- 

\‘eagh, Mann, Minor, Niles, Rooke, Runk, 
Stnnton, Wothorill, J. M., White, Harry, 
Wbito, J. W. F. and Walker, Pvcsidcat 
-24. 

NAYS. 

34essrs. Achenbach, B&iley, (Hunting- 
(ton,) Beebe, Black, J. S., Brodhead, 
lJroomal1, Brown, Buckalew, Calvin, 
(‘ampbell, Church, Corbett, Curry, Cur- 
tin, Dariington, De France, Dodd, El- 
liott, Fultou, Gilpin, Guthrie, Hall, Hay, 
lluxzard, Hunsicker, Kaine, Landis, Law- 
rouoo, Lilly, Long, M’Clean, M’Culloch, 
Mantor, Mott, Palmer, G. W., Palmer, 
~1. W., Patterson, T. H. B., Patton, Pnr- 
viance, John N., Purviance, Samuel A., 
Reynolds, Ross, Rosscll, Sharpe, Smith, 
11. G., b_, Qmith, Henry W., Smith, William 
l-l., Stewart, Struthers, Turrell Wethe- 
rill, John Price, Woodward and Wright 
-43. 

So the IllOtiOil to pOstpon0 was not 
agreed tn. 

.\ nsxmT.-Messrs. Addicks, Andrew%, 
Armstrong, Btter, Barman, Barclay, 
Ilardsley, Biddle, Bigler, Boyd, Bullit.t, 
( ‘arey, &rter, Cassidy, Clark, Cochran, 
( ‘ollins, Coison, Craig, Cronmiller, Cug- 
lnr, Dal&, Davis, Dunning, Ellis, Fell, 
E’inncy, Funck, Green, Hanna, Harvey, 
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Heverin, Horton, Knight, Lear, Little- 
ton, MacConnell, M’Cnmant, M’Blichael, 
MMurray, Metzger, Mitchell, Nenlin, 
Parsons, Patterson, D. W ., Porter, Pughc, 
Purman, Read, John R., Reed, Andrew, 
Simpson, Temple, Van Reed, Wherry, 
White, David N. and Worrell--6G. 

The PRESIDENT. The question is on 
the resolution. 

Mr. B~TCICALEW. We have B provision 
in our amendments which forbids the 
Legislature from ever paying an addi-*, 
tioual amount to a contractor or party af- 
ter the service is performed. That will 
extilude any appeal to the Legislature or . 
to any other authority in this Common- 
wealth for public work after it has been 
performed; but I am not sure that the 
true construction of that provision will 
not be this ; that it will apply to oontracts 
and work performed after this Consti- 
tution shall be adopted. It may per- 
hapscomport with the analogies of law to 
hold that it will apply only to future: 
cases, to contractors or parties who make 
contracts and do work in view of such a. 
constitutional provision. Tt is possible 
therefore that the Public Printer may 
still appeal to the Legislature, although 
we have such a provision to out off suah 
applications hereafter; but if that provi- 
sion does apply to him, in my judgment 
he is without any remedy, if this be a 
hard bargain, unless it is afIordad by this ’ 
Convention. He is placed in a situatio:! 
which no contractors heretofore has held 
in our Commoumcalth. 

This morning the gentleman from Al- 
legheny, (Mr. J. W. F. White,) to whom 
I always listen with attention, appeals to 
us to give the Public Printer a hearing. I 
did not understand exactly what sort of a 
hearing he tnennt.. He said “by counsel.” 
I suppose 110 meant a hearing before the 
Committee on Accounts and Expendi-. 
tures. Well, that committee has already 
passed upon the subject, formed its opiu- 
ion, and its judgment is recorded in two 
solemn reports made to this Convention. 
It seems to me that s hearing before that 
oommittee would be verym.uch li ke hear-. 
ing a party after a judgment has been 
rendered and to a certain axtcnt sentence. 
executed; that it is all idle to send this. 
subject to that committee for learued and 
laborious legal argument upon the quos- 
tion whether this composition falls under 
the rate fixed in the schedule of 1871. ds, 
therefore, it does not seem likely that- 
there is to be any further argument on tbo 
subject, we shall bo at liberty to orprea* 
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our individual opinions, and mine is that tion of that of the gentleman frown Co 
the act of 1871 is clear beyond all ques- lumbia. I do not consider that in making 
tion or dispute upon this point, that this report, I am concluded from hereaf- 
all composition of every description per- ter considering whether this man or any 
formed by the Printsr for the State shall other man who has presented an account 
be under the rates fixed in the schedule to this committee is not entitled to, or 
of that law ; so that the committee, in my should not be made an allowance on ac- 
judgment,, is completely right in the con- count of any hardship that may exist iu 
struction which it has given to the agree- his bargain ; nor do I consider that any 
ment of the’Public Printer. person in voting for the report of the corn-- 

But in their first report, their former mittee, has concluded himself upon that 
report, to us, they stated what will be question. I only desire tokeep those two 
worth consideringbefore this Convention questions entirely distinct and SeVrate. 
shall finally adjourn. They say in that I ask the Convention to say whether or 
report that it will be for the Convention not the committee is right in its construc- 
to consider whether under allthe &cum- tion of the law applicable t0 thiscontract; 
stances the rigid letter of the bond shall and hereafter, when the other question 
be exacted from the Printer or not. And properly arises, let it say whether it will 
so I have endeavored t0 prepare mY grant relief or not. The question of rC- 
mind for a fair, candid and charitable licf does IlOt arise at this fimC. R’hat is 
hearing of the qn&ion on behalf of the now to be settled is, what did the Con- 
Public Printer when it shall be presented vention by its contract with the State 
hereafter; I mean the question whether Printer, agree to PaYe 
he shall be allowed pay for composition- Mr. COCHRAN. Mr. President: I am a 
that isthe main item, I suppose, and the member of this committee 011 I\CCounts, 
other side items need not be involved in or else I should Say nothing at all on this 
this debate-whether ha shall be paid for subject at the present time, beeause gen- 
composition at the rate of, say forty-five tlemen seem to be anxious to reach a vote 
cents a thousand ems, if that is the on the question. 
amount, or shall be paid the actual cost Sir, I believe that our committee acted 
of that work as he can prove it. If he with perfoct fairness, with justire, wit,h- 
has no remedy hereafter by an appeal to out prejudice as against Mr. Singerly, for 
any other tribunal we are bound to give there was no reason why any man should 
him a fair, a complete, an impartial and enterfain that prejudice, and with a sim- 
patient hearing upon this question before ple desire to discharge their duty as a com- 
we adjourn ; and I am prepared to do it ; mittee of this body, and to settle this ac- 
but at present, as I am called to vote count as every other account should be 
simpIy on this report, on the question settled, according to the rules which have 
whether the committee have given a oar- been established by the body itself, and 
rcct construction to the act of 1871, I the law under which we acted iu making 
must vote with them, and I only make the settlement. 
these remarks in order to exclude a con- 
elusion, to-wit : 

Now, sir, this report of the committee 
That I, for one, shall was not made up without giving Mr. 

have hereafter my mind and judgment Singerly :I hearing. I protest against the 
closed against considering an appeal by 
the Publio Printer to us upon this ques- 

suggestion being made here that the 
committee iu secret conclnvo went to 

tiou of -compensation; I mean particu- 
larly on the subject of composition; for 

work and without .granting a hearing 
mndc up the first or any other report. 

if he shall bring in here conclusive proof That gentlrman WBS before us. WC heard 
that what we pay him forty-five cents for 
actually COStS him Sixty, and is llonestly 

everythinghe had to say,antl would have 
been milling to hear anything that he I)ro- 

paid for by him at t,hat rate, I do not posed of desired further to SaY, whether 
know but that I shall be induced t0 say by legal counsel or otllerwisc ; but no al,- 
that he has a case for our consideration, plication was made to the commiltce to 
not for construing the law otherwise than be heard by legal counsel at any tinge, 
strictly according to its letter but for fis- and if such an application had bcou made 
ing, as the law alltllorixes us to do, the I have no doubt it vvould llavc been 
rate of compensation of persons emploged 
by us on just and fair principles. 

granted. it was not certainly incunlbent 
upon the committee, unless they felt 

Xr. HAY. I desire to state for myself, that {here was a difficulty with the ques- 
that my mind is in precisely the comb- tion in thair own minds, to ask that coun- 
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se1 should be brought before them. The 
right of being heard before the commit- 
tee was not denied and the Public Prin- 
ter was heard as to everything which he 
proposed or desired to present to their 
consideration. 

Now, sir, with regard to this question, 
whether this compensation be adequato or 
not, whether he loses or makes by this 
bargain, that certainly was not an ele- 
ment to be taken into view by your Com- 
mittee on Aeeounts. You never gave 
that committee authority to entertain any 
equitable consideration of that kind. We 
were simply your auditors, and we had 
to act as such, and to act according to the 
rules which you had prescribed for us; 
and if there be equitable considerations 
which should be taken into view, they 
must come properly before the Conven- 
tion itself as matter for future oonsidera- 
tion, when proper application shall be 
made to this body. If Mr. Singerly 
thinks that he is not compensated, and if 
this Convention thinks that he ought to 
receive a further compensation than that 
which the law allows, it is only necessary 
for that proposition to be brought before 
the Convention, and the Convention, 
through some,committee or otherwise, to 
ascertain the fact with regard to the ad- 
equacy of the compensation ; and if they 
think more should be allowed let that 
committee report and let this Convention 
by the warrant of its presiding officer al- 
low what further sum they may deter- 
mine should be paid. 

Kow, sir? with regard to the construc- 
tion of this act, if it w&e worth while to 
discuss that question here, certainly my 
mind is entirely clear on that point. The 
remarks of the gentleman from Lycom- 
ing on a former occasion have been re- 
ferred to here. Why, sir,on that very same 
occasion the gentleman from Allegheny 
(Mr. J. W. F. White) also spoke, and he 
said distinctly in his remarks that this 
work should be granted to the Public 
Printer under the prices fixed by the act 
of Assembly, the general printing law. 
That was as distinct notice to Mr. Singorly 
on the one hand as anything that could 
have fallen out in debate on the othor 
from the gentleman from Lycomiug. Rat 
those thingsdo not entcrlegitimatelyiuto 
the consideration of this question ; they 
arc not part of it. The question here is 
simply, what was rhc price to be paid, 
and have the Committ,ce on Accounts al- 
lowed that price ? The price flxcd in t,ho 
act of 1571 for comp3sltion was sixty cents 

a thousand em?, according to my recollec- 
tion. Mr. Singerly presented bills asking 
seventy-five cents a thoueand for compo- 
sition. .What could your cbmmittee do ? 
They must pay him according to the 
prices fixed by the act of Assembly, and 
that act fixed the price for all composition 
at sixty cents, less whatever rate of de- 
duction should be bid by parties at a pub- 
lic auction, if you may so call it, of the 
printing of the State. Mr. Singerly bid 
for it at forty-one and a quarter per cent. 
below the sixty centsa tbousand, and just 
there your Committee on Accounts fixed 
the compensation. Could they do other- 
wise ? When you have this state of fac9 
before you on this report, what can yoc db 
but sanction the action of your own corn- 
mittee, for they have acted simply accord- 
ing to the rule which you yourself pre- 
scribed for them in the contra&and which 
was previously laid down in the act of As- 
sembly which controlled the contract. 

Now, with regard to the particular 
character of the work, it was known bc- 
forehand what it would be, Every per- 
son understood what it was to print :I 
volume of Debates, and the manner of 
the composition of this volume of De- 
bates was as much in the mind of the 
Printer as it could have been in the 
mind of any member of the Convention. 
He must have knoivn the kind of work 
to be done. It is said that it is solid 
work. It is just as solid as any other 
hook-work, and no more so. IL is not 
so UC?-y solid, for it is leaded all through, 
and in addition to that it haa an open 
space between the columns of the page, 
and all that is paid for as solid composi- 
tion, at the rate of so much per thousand 
ems. If there is any difference in the 
work from that which is ordinarily done 
for the State, it is a difference which was 
well known, and the work is just of the 
character of other book work. 

The LegisEative Record doesnot present 
an analogous cast to this because what is 
paid for the RecorrZ,includes the reporting 
as well as printing, and I believe the pa- 
per as well as the reporting and printing ; 
and so it is a very di!Ferent kind of work. 
A very difrerent rate of compensation of 
course would have to be paid where so 
much more is supplied. 

Uut, sir, I apprehend that this body 
does not want to hoar an argumens on 
these questions, and therefore I shall not 
discuss them furtherat this time. I only 
saviu regard to the action of this Com- 
mittee on Accounts th;lt that action was 
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cnrefnl, deliberate and considerate, espe- 
cially by the chairman of the committee, 
who I must say act,ed with perfect candor 
and fitirness, and with great diligenceand 
very great ability on a subject of which 
none of us who were associated with him, 
nor himself at lhe boginning, had any 
practical, personal knowledge. And, sir, 
this being the case, and thisreport having 
been made exactly in accordance with the 
rule which you had laid down for the 
committee, what remains for the Conven- 
tion except to adopt the resolution append- 
ed to the report, and let the consideration 
of a proper compensation come up in an- 
ot!lcr form, at another time, and be dis- 
posed of by the Convention in such man- 
~!PI’ as it shall think to be just and equita- 
11lc :(Y between the State and the Printer? 

The PR~z~IDEIVT. The question is on 
t!ro resolution reported by the Committee 
OIL Accounts. 

Jdr. J. M. BAILEY. I ask for the yeas 
md nays. 

Mr. &~ACVIA(IR. Certainly there can 
Ibe no necessity for the yeas and naps, 
when, after the statements that have been 
made, I trust the Convention is, if not 
entirely, certainly very nearly a unit in 
f&vor of adopting this report ; and there 
is no possible necessity of calling the ?~a’;: 
and nays and exhausting that much time. 
The whole Convention appreciates the 
diligence, the fairness, the intelligence 
with which this duty has becndischargcd, 
and while we leave the considerations 
which have been alluded to by the dele- 
gate from Columbia to a future occasion, 
are now ready, I think, to adopt this ro- 
port with entire unanimity. 

Mr. J. PRICE WETHERILL. I csll for 
the yeas and nays. 

Mr. J. M. 35.41~~~. 1 second the call. 
The question was taken by seas and 

nays with the following result : 

YEAS. 

X!Iessrs. Aohenbach, Alricks, Beebe, 
Black, Chtirles A., Black, J. S., Brooprall, 
l;ro%n, Buckalow, Campbell, Church. 

C~cbran, Corbett, Darlington, De France, 
Dodd, Dunning, Elliott, Ewing, Fnltori. 
Gilpin, Guthrie, Hall, IIanna, Hay, Hax- 
zard, Hemphill, Horton, Hunsicker, 
Rsine, Lamberton, Landis, Lawrence, 
Lilly, Long, MacVeagh, M’Clean, M’Cul- 
loch, Mann, Mantor, Nitcholl, Mott, 
Niles, Palmer, G. W., Palmer, H. W., Pat- 
terson, T. H. B., Patton, Puiman, Pnrvi- 
ante, John N., Purviance, Samuel A., 
Reynolds, Ross, Russell, Sharpe, Smith, 
H. G., Smith, Henry W., Smith, Wm IT., 
Stewart, Struthers, Wetherill, 6. nf., 
Wetherill, Jno. Price, Woodward, Wright 
and Walker, President-63. 

NAYS. 

Messrs. Bowman, Edwards, Heward, 
St inton and Turrell-5. 

So the resolution was agreed to. 
ABSENT.-Messrs. Addiaks, Ainey, An- 

drews, Armstrong, Baer, Baily, (Parry,) 
Bailey, (Huntingdon,) Baker, Bannan, 
Barclay, l>tlrdsley, Bartholomew, BitIdle, 
Bigler, Boyd, Brodhead, Bulli tt, ( 211 \-in, 
Carey, Carter, Cassidy, Clark, Collins, 
Carson, Craig, Cronmiller, Curry, Curtill, 
Cuyler, Dallas, Davis, Ellis, Fell, Finney, 
Funck, Gibson, Green, Harvey, Huverin, 
Knight, Lear, Littleton, MacConnell, 
M’Camant, M’-Michael, M’Murray, Mctn- 
ger, Minor, Newlin, Parsons, Patterson, 
D. W., Porter, Pughe, Read, John I~., 
Reed, Andrew, Rookc, Runk, Simpson, 
Temple, \‘nu Reed, Wherry, White, Da- 
vid N., White, Harry, White, J. W. F. 
and Worrell45. 

COXNITTEE OS IUWISIOX. 

Mr. I~UCKALEW. I desire to state, inns- 
much as Mr. Knight, the chairman of the 
Committee on Revision and Adjustmtmt, 
is not present, that the committee wiil 
probably make a report in the morning. 

Mr. LILLY. Imovc that the Convcntioll 
adjourn. 

The motion was agreed to, and (at twtr 
o’clock and ten minutes P. M.) the C:oll- 
vention adjourned until to-morrow n1oru- 
ing at half-p& nine o’clock. 



CONSTITUTIONAL CONVENTION. 

ONE HUNDRED AND FIFTIETH 

THURBDAY, h’eptember 25, 1873. 
The Convention met at half past nine 

o’clock A. M., Hon. John H. Walker, 
President, in the chair. 

Prayer by I&v. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

DEBATES OF OEIO CONVENTION. 

The PRESIDENT. The Chair informs 
the Convention that he has received from 
the Constitutional Convention of Ohio ten 
copies of the Debates of that body for 
the first ten days of their session. What 
order will the Convention take on the 
subject i’ 

Mr. HARRY WRITE. I move that they 
be accepted and the thanks of this body 
returned to the Convention of Ohio for the 
same. 

Mr. DILLY. I would suggest as a fur- 
ther,: addition, ‘%nd that tho Chair dis- 
tribute them according to hisjudgment.” 

The PREBIDENT. It is moved that the 
gift be accepted and that the thanks of the 
Convention be returned to the Constitu- 
tianal Convention of Ohio for the same. 

Mr. MACCONNELL. Will it be in order 
to move an amendment that we furnish 
that Convention a set of our Debates and 
Journal 1 If it is, I make that motion. 

The PRESIDENT. It will be in order 
after we dispose of this question. 

The motion of Mr. Harry White was 
agreed to. 

Mr. MACCONNELL. I now move that 
this Convention furnish to the Ohio Con- 
stitutional .Conveution a set of our De- 
bates and Journal. 

The motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. H. W. SNITH asked and obtained 
leave ot absence for himself for Saturday 
next. 

HALL ACCOUNTS. 

Mr. HAY. I am directed to present a 
report from the Committee on Accounts 
and Expenditures. 

The report was read as follows ; 
The Committee on Accounts and Ex- 

penditures of the Convention respectfully 
report : 

. 
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DAY. 
l 

I. That it has carefully examined the 
account of the Chief Clerk for the expen- 
ditures made by him, from the 26th day 
of May to the 22d day of September, in- 
stant, showing the payment during that 
rime of.$3,257 56, and a balance in his 
hands on the last named date of 3452 35 ; 
and that the same is correct according 
to the vouchers exhibited to the commit- 
tee. An abstract of the account is here- 
with submitted, marked “A.” 

In the settlement of so much of this ac- 
count as includes the expenses incurred 
in the care of the Hall and the property 
therein during the recess of the Conveo- 
tion, from July 15th to September ISth, 
the committee has been governed by the 
action of the Committee on House, com- 
municated to the Chief Clerk, September, 
20, 1873 ; which communication is hereto 
appended, marked “B.” 

The. committee would respectfully re- 
commend that it he referred to the Com- 
mittee on House, to ascertain and report 
whether any reduction can properly be 
made in the number of persons employed 
in the service of the Convention. 

II. The following accounts have been 
under consideration : 
Daniel M’hTichol & Bro., for placing 

tan on the street in front of the 
Hall, byorderof the Convention, 
and removing the same.. . . . . . . . $75 08 

Gillin & Naglecfor marking names 
of members on morocao for 
desks. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Field & Hardie, for tack hammers, 
Thomas ’ 1~. Stone, for repairing 

locks, keys, bolts, ventilating 
windows, &cc.. . . . . . . . . . . . . . . . . . . . 

James H. Orne & Son, two and one- 
half yards of carpet for steps in 
Hall. . . . . . . . . . . . . . . . . . . . . . . . . . . . 

W. T. Chambers, for soap, tacks, 
&C . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

43 50 
2 25 

52 845 

GW 

22 37 

Together amounting to.. . . . . 2iti 22 

These bills, excepting the last, are pre- 
sented from the Committee on House 
and certified to be correct by its chairman. 
That committee has in charge the pro- 
perty of the Convention, and having in 
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the exercise of its discretion inonrretl 
obligations relative thereto, the ConVell- 
tion is bound for their payment; and 
said bills are therefore reported, without 
further inquiry into their character by 
the Committee on Accounts. 

The following rcsolutiou is accordingly 
reported : 

Besolved, That the accountsabove men- 
tioned, together amounting to the sum of 
$202 22, are hereby approved, and that 
the Chief Clerk be authorized to pay tho 
same. 

The resolution was read twice and 
agreed to. 

STATE ChPITAL. 

Mr. MACVJZAQH. There is a section re- 
ported from the Committee on the Legis- 
lature which has never been acted upon 
in committee of the whole. It is a matter 
relating to the Capital and is very brief, 
and I move that the Convention resolve 
itself into committee of the whole 
for the purpose of considering that sup- 
plementary section. 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole on the report 
(Xo. 23,) of the Committee on the Legis- 
lature, Mr. Joseph Baily in the chair. 

The CHAIRMAN. The committoo of the 
whole have had referred to them repolct 
Ko. 23, being the supplementary section 
with reference to the location of the Capi- 
tal of the State. It will be read. 

The Clerk read as follows : 
‘50 law changing the present location of 

the Capital of the State at Harrisburg 
shall be valid until the same shall have 
been submitted to the people at a general 
election, and ratified and approved by 
them.” 

Mr. MAGVEAGH. It is not necessary, 
I suppose, to state that thisis in the direc- 
tion of the other a&ion of this Convention, 
to prevent the perpetual agitation of the 
question of the removal of the State Capi- 
tal, which is special legislation, and whicth 
it can readily be understood is of inju- 
rious character alike to the interests of 
the State and t,he representative body. 
This section does not prevent a future re- 
moval of the Capital. It only prevents 
improper action or improper considera- 
t’ons for action on the part of the Lcgis- 
lature, and I do not apprehend that any 
serious opposition will be made to it. 

Mr. I)ALI,AS. This is a special report 
from the Committee on the Legislature. 
My colleague, (Mr. J. Price Wetherill,) 

who is not now in his seat-and I much 
rcgrct that ho is not-and myself joined 
in a dissenting report. I cannot conceive 
why a law changing the location of the 
Capital of the State should be required 
by the Constitution to be subjected to a 
special vote of the people any more than 
a law upon any other subject. 

Mr. HARRY WHITE. If the delegate 
will allow me to interrupt him I will in- 
form him that the Hon. John Price U’eth- 
erill is in the building. 

Mr. DALLAS. I would be glad if the 
gentleman would notify him that he is 
much wanted here. 

Sow, Mr. Chairman, this proposition is 
intended simply to put in the way of the 
enactment of any law making a change in 
the location of the Capital, an obstrnction 
which does not exist in the ease of any 
law upon any other subject. It is pro- 
posed to say to the representatives of the 
people of the whole State that they shall 
not pass any law changing the seat of 
government without referring it t,o the 
body of the electors. I trust, sir, that we 
will not do this. If I thought there were 
any danger of the passage of this section, 
I would move as a substitute that Phila- 
delphia should hereafter be the Capital of 
the State, but I do not think anything of 
the kind should be in the Constitution, 
and therefore I refrain from doing any- 
thing more than entering my protest 
against the action now threatened. 

BIr..J.S. PUIWIAKCE. Imoveanamend- 
ment to strike out the word *Lpeople” in 
the third line and insert the words “qual- 
ified electors of this Commonwealth.” 

Mr. MACVEAOH. I accept that amend- 
ment. 

'~~CHAIR~~AN. It cannot be ‘accepted. 
There must be a vote taken upon it. 

The amendment was agreed to. 
Mr. W. H. SXITH. I offer the follow- 

ing as a substitute for the article : 
“The seat of government of this State 

during and after the year 1876 shall be in 
the city of Philadelphia.” 

I believe, Mr. Chairman, this is the 
right way to dispose of this question. I 
,have heard the opinions of a great many 
citizens from different parts of the State, 
and they generally concur in the belief 
that this is the proper place for the seat of 
government of the State. It is in every 
respect desirable that we should improve 
the atmosphere in which our legislators 
make t.he laws, and Harrisburg is not, as I 
think, a very pleasant place for those who 
are obliged to go there upon State busi- 
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ness, nor is it the best place for conduct- 
ing the business of the State. 

I believe that this is the time and the 
place to settle this matter so that there 
shall not be any further trouble about it. 
The reason why it should be fixed here 
and now is this: If this Constitution be 
adopted the House of Representatives 
will hereafter consist of two hundred 
members, and there will be an absolute 
nehessity for another State Capitol. NOW 
the question is, are we prepared to say 
that it shall ba built in the city of Harris- 
burg? For one, I say no.. The Hall of 
the House that we have will hardly an- 
swer the purpose much longer, and cannot 
be made to &commodate two hundred 
members at all, and the one that will be 
needed ought not to be built there. 

I would suggest to this Convention as a 
matter of very great economy, as proba- 
bly lessening the great expense to which 
the State will be subjected, in consequence 
of ,the increase of the number of members, 
if this amendment should now be passed, 
in the erection of the Centennial Exhibi- 
tion buildings, provision will be made for 
all the offices and places%0 hold the ses- 
sions of the Senate and House of Repre- 
sentatives as an in&dent in the construc- 
tion of those buildings. They may be SO 
erected.asto be useful for Centennial cele- 
bration and also answer the purposes of 
the State government after the exhibition 
shall be over. The Legislature could 
reither appropriate money,to assist in the 
erection of the buildings and thus ar- 
range them to suit them, or to purchase 
them for the State after the exhibition 
shall be over. 

Mr. W. H. SMITH. It may be fun tous, 
but the gentleman thinks doubtless would 
be death to Harrisburg. I will say noth- 
ing, only that I am entirely in earnest in 
this proposal. I only wish to tell the 
members of the project which others as 
well as myself have thought of as a rea- 
sonable and proper mode to dispose of 
this subject, and provide P proper location 
and acoommodations for the government. 
I think it is not good policy to build a 
new State House in the city of Harris- 
burg, and there are abundant reasons 
why the legislative business would be 
better conducted in this city, although I 
presume the city of Harrisburg would not 
be favorable to the ohange. 

It may be objected that it will take 
more than three years to erect these build- 
itigs. I do not know how that may be. I 
should suppose if the Constitution be 
a,dopted and this proposition be agreed 
upon, the buildings could be ready by 
1876. One thing I repeat is certain, Mr. 
Chairman, and that is, that the expense to 
the State would be greatly lessened in 
this way, for it is to be expected that the 
Centennial buildingswill be erected much 
more cheaply under its efficient manage- 
ment, than they would be if they were 
erected in the usual jobbing way by the 
State. 

Mr. ALRICKS, I rise to a question of 
order. I ask if it is in order for any gen- 
tleman to poke fun at this Convention 
and say the Centennial building would 
do for the State Capitol S 

I trust this matter will be settled now, 
and in the way I have suggested, for the 
reasons which I have stated. I only sug- 
gest the matter of the connection of the 
State Canitol with the Centennial build- 
ings as one inducement to remove the seat 
of government.. 

Mr. COCHRAN. Mr. Chairman : It seems 
to me that it will be a great deal better to 
lea\-e all regulation of this matter out of 
the Constitution entirely, and just place 
it where it has been in times past, and 
where it may well remain for the future. 
It is not probable any change will be 
made from Harrisburg without good and 
sufficient reasons, and without a popular 
demand for it based upon them. 

Now, to go to work and encumber the 
Constitution with a provision that the 
Capital shall not be changed without a 
vote of the, people seems to me to be very 
unwise ; and to provide that the State Cap- 
ital shall be brought to Philadelphia at t.he 
close of the third year after this seems to 
me to be still more unwise. We are not 
aware that the people of Philadelphia 
want it, and we know that the expense, ii 
that is an item to be considered, would be 
far greater in Philadelphia than it would 
be in Harrisburg or at other points in the 
State, provided it is neoessary to erect 
new Capitol buildings. 

There is talk about the superior purity 
of the atmosphere of Philadelphia; I 
doubt from what I have seen and heard 
here whether the political atmosphere is 
any more pure in Philadelphia than at 
Harrisburg. I suppose if you want a 
purer atmosphere you will have to go 
somewhere into the Allegheny moun- 
tains. 

Mr. LILLY. I hope you will not spoil 
any other region. [Laughter ] 
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Mr. COCHRAN. It is hard to tell what purpose, it is desirable to place a provision 
the presence of the Legislature would like this in the Constitution. 
spoil, or where it would get a place where I think there are not rnalljr citizens of 
its influence would not be delaterious this Comtnonwealih outside of l’!lilatlel- 
upon the moral sentiment of the commu- phis and its immediate surroundings who 
nity in which it should sit; but as we are desirousof removing the Capital from 
have undertaken by various restrict~ona- Harrisburg. It went from Philadelphia 
whether they are empirical or according to Lancaster in 1800; and from Lancaster 
to the true system of physic on such sub- to Harrisburg in 1815, and there it has re- 
jects, I do not know-to purify that body, main& ever since. It is as near the c9n- 
it might be possible that it could be taken tre of the State as it can be got, and is a 
to same place without doing much harm. suitable point. It is now accessible 1j.v 

At all events, Mr. Chairman, it dots railroad from every part of the State. It 
strike me that it is entirely unnecessary is certainly a most desirable place to hare 
to introduce into the Constitution at this the Capital. ‘I hope the amendment of 

:time any provision on the subject; that the gentleman from Allegheny will be 
it may ba safely left where it has been voted down and the report oftho commit- 
heretofore, and there has been no popu- tee adopted. 
lar demand coming up to us for putting Mr. BIOLER. Mr. Chairman: I shall 
any provision of the sort into the Con&i- vote for this proposition mainly for ‘the 
Lution. reasnn stated by the delegate from Far- 

Mr. KAINE. Mr. Chairman: I do not ette. I think it is entirely proper that 
desire to say a word upon the moral in- this question should be sottled. There 
flucncc of Philadelphia or the supposed ought to be no feverishness about it. It 
immoral influence of Harrisburg on the ought not to be said that the Constitu- 
subject of legislation. I leave that to the tional Convention is going to adopt mens- 
gentleman from Allegheny who desiresto ures to change the seat of goverment, 
have the Capitol built in conjunction with norshould it be supposed that t!le Legis- 
the Centennial buildings at Philadelphia. lature is about to change tile seat of gor- 
The Legislature can meet almost any- ernmont. It ought to be settled. When 
where. The gentleman could have a that question is seriously considered the 
Jgrge tent buiJt aat Pittsburg, and the people are to be cdnsulted, and the chmigc 
‘Legislature could meet there, or he might is not to take place without their consent. 
huild a caravansery of boards, or some- I am not at all inclined to discuss the 
thing of that kind. Many expedients question of where the seat of govcrnnlcmt 
might bo resorted to to shield members ought to be, but I will say, kindly as I 
of’ the Legislature whose sessions, it is to have always been treated in the city of 
be hoped, will not be very long under Philadelphia, much reason as I have to be 
this amended Constitution. partial to this city, I should vote t.o take 

What I understand the object of the the seat of government to many other 
original proposition to be, and the desire P laces before I would give it to the city of 
of members to place it in the Constitu- Philadelphia. For one, I am entirely 
tion, is to have a settlemont of this ques- satisfied to have it remain where it is. 
tion. You, sir, know very well, and so But I desired mainly to say a word in 
do I, that for years past hardly a session reply to the remark of the delegate from 
of the Legislature has occurred without Allegheny. The suggestion that in anv 
there being a resolution or bill introduced way buildings suitable for a Capitol could 
there for the purpose of removing the grow out of the Centennial buildings is a 
Capital of the State from Harrisburg to most palpable mistake. Those structure< 
Phil:~delphin. For the purpose of settling Will have no reference or relation to a 
thzt question and fixing the Capital per- Capitol. In their architecture, they will 
mancntly at Harrisburg until the people be entirely difterent. You had better 
themsolves say otherwise, we propose to construct an original fabric than attempt 
put a provision into the Constitution that to change the Centennial buildings into a 
they shall be consulted on any change. State Capitol. A large portion, perhap 
A number of States have in their Cons% three-fourths or more than three- 
tutions a provision such as this. To ob- fourths, of the whole acres covered by 
viato the difficulty of continual disputes buildings will be buildings which will be 
and to get rid of the interminable dispo- merely temporary and will be taken down 
sition to change the Capital by introdu- and sold. The memorial building, the 
cing into the Legislature bills for that building in memory of the Declaration of 
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Independence, and in commemoration of winter the Legislature is annoved 1 and 
tho great fact that self-government has 
triumpbad, will be, I hope, a very fine 
specimen of arohitecture, but it will not 
be in the style of a Capitol, and cannot be 
used for that purpose. 

Besides, sir, it is to be devoted to ‘the 
purposes of exposition hereafter, not only 
the product,8 and arts of our own State, 
but those of the entire country. So my 
friend from Alleghenyistotallymistaken. 

,Thero aould he no such use made of the 
Centennial buildings. 

Mr. W. H. SYITH. Will the gentle- 
mar! @low me to interrupt him P 

troubled with l&positions to rc&ove the 
Capital of the State df Pennsylvania to 
the city of Philadelphia. I grant’rhat,but 
at the same time I submit that the Legis- 
lature is the proper plaoe to agitat.e that 
question, the irery place in which proposi- 
tions, either to remove or r&locat,e the 
Capital of the State, should be presented 
and decided. 

Mr. RIoLEn. Certainly. 
Mr. W. H. @KITH. 1 nm fully aware 

that buildings prepared for the Centennial 
exposition with reference only to all t.he 
purposes of that exposition would not 
snswpr for a State Capitol, but I say that 
the buildings may be made to answer for 
the purposes of the exposition out of the 
great number that are to be built, many 
of which will be temporary; but build- 
ings cm be erected within the buildings 
for the Centennial exposition that would 
answer for that purpose very well and be 
permanent. That is my idea. 

Mr. BIGILER. Well, it is possible that 
some of these materinls cpuld be used; 
M when the State intends to build a 
Capitol, I take it for granted that it will 
@ild it out of original mate’rials, and I do 
not see that there is the slightest force in 
that reason. I object to it especially be- 
cause it is calculated to strengthen the 
measure of prejudice that is felt in dif- 
ferent parts of the State with regard to 
this very Centennial Exposition. I find 
it necessary to state in some parts of the 
Commonwealth that the Centennial Ex- 
position has no relation whatever to 
changing the Capitol. There is no in- 
fluence in Philadelphia to-day in the 
Contepnid celebmtion that would assist 
in changing the Capitol to Philadelphia, 
if .that city desired to do.so. I therefore, 
once for all, claiming in some measure 
to represent the organization that has 
charge of the Centennial buildivg, say 
that they can have no relation to such 
work or anything in connection with it 
whatever. 

Mr. HIANNA. I am not convinced as to 
the propriety of inserting this as a amsti- 
tutional provision. I do not believe thaL 
it is proper to be plaoed in our funda- 
mental law. My friend and neighbor 
fromFayette (Mr. Kaine) says that this 
is a much vexed question; that every 

I do not probse to enter into the merits 
of this question, because I am reminded 
that comparisons are odorous. Therefoyc 
I do not desire to enter into the merits of 
the .l&ion of the Capital, but merelgi to 
urge upon the Convention that we should 
not provide for it in the manner proposed. 
I do not know what I would do if I were 
in the Legislature and this question were 
presented. I might be satisfied with the 
present location, as the proper one, or T 
might not : but I am satisfied that this is 
not the place, nor is the Constitution the 
proper instrument, whereby should bc 
fixed the Capital of the State. As the 
gentleman from Cleariield (Mr. Bigler) 
has reminded us, we should not insert 
anything in the Constitution to promota 
antagonisms. If we do insert this as a 
sectsion in the Constitution, we sh~ll 
propoke,aptagqpiqn. We cannot avoid 
it. My friend from Fayette tplls us this 
morning that nobody in the Stat0 of 
Pennsylvania, except the city. of Phila- 
delphia, and the people around this 
locality, are at all desirous of removing 
tho C!apital. If the people of this vicinity 
are desirous to have, this change made, 
they will .certainly express that. senti- 
ment when they come to deposit ‘their 
ballots for or against the adoption of this 
Constitution, if it contains tho provision 
now under discussion. If you say noth- 

. 

ing upon this subject, but simply avoid 
it., there is nothing about which to create 
contention; and the desires of the people 
of this locality, in that respect,, will not 
be tkwnrbd, nor will those of the middle 
section or those of the western section be 
affected. 

Therefore, I do not see that this is the 
proper place to fix the Capital of the State. 
The subject haa no place in the Constitu- 
tion. If we’adopt this suggestion we 
shall prevent the Capital being changed 
in all probability for an entiregeneration, 
no matter how the people of the State 
may feel upon the questlon of locdting the 
Capital of the State. Therefore I hope, 
with all due deference to the geutlernan 
from Fayette, for whose opinions on all 

. 
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questions I have a great respect, and who 
I know feels that we ought to fix this 
qnestion in the Constitution, that as it is 
a matter of pure legislation it should be 
left where it is now, namely, in the hands 
of the Legislature, who can express upon 
it at any time the wishes and desires of 
the people they represent. 

Mr. HAzzaRD. It seems to me that 
there is just one reason w$y the Capital of 
the State of Pennsylvania should be es- 
tablished at Harrisburg. We have been 
meeting here during the sessions of this 
Convention, and we have seen the eflects 
of concentrating the power of member- 
shjp in this city. This power is already 
great in the Legislature, and if this Con- 
stitution is adopted, will be considerably 
enlarged. The city of Philadelphia will 
then have the influence of .its large mem- 
bership if the Capital be removed to the 
city, and will have all the influence of 
its immense corporationson top of that. I 
thiukit would be a great deal better if 
we were to remove tha Capital to Minne- 
qua. Wo should certainly get into a 
purer atmosphere among the hemlocks, 
and have purer waters among the moun- 
tains, away from all the extraneous in-. 
fluences that sometimes eff’ect legislation. 
I would say, in reply to my friend from 
Allegheny, (Mr.W. H. Smith,) that there 
is not now so much reason why the Capi- 
tal should be taken away from Harris 
burg and brought to Philadelphia, be- 
cause if this Constitution is adopted there 
will not be so much to do for the profes- 
sional lobbyists wllo generally reside, as 
I undorstand in this city. Heretofore 
they have had to travel all the way to 
Harrisburg, but inasmuch as we have 
done away with special legislation, these 
gentlemen will not have so far to go, and 
piobably will not ha’ve to travel at all, so 
that I think we httd better allow tbe Capi- 
tal to remain at Harrisburg. 

Mr. RUSSELL. Why not take it to Bed- 
ford 7 

Mr. HleznR~. I am willing it should 
go to Redford. [Laughter.] I would 
&her go anywhere else than to this oity, 
for the reasons I have given, on ancount 
of the vast membership to which this city 
is entitled and on account of the outside 
pressure of its immense population. We 
might as well settle this question now 
and put it at rest forever. Harrisburg is 
not sueh a bad place after all, and it will 
be a great deal better with regard to log- 
islstiou after the adoption of this Consti- 
tution. 

We can and should settle this question. 
People are agitated about it and uncer- 
tain with reference to it. We shall have 
to build a new Capitol anyhow, because 
we cannot get two hundred members 
into the Hall of the present House of 
Representatives. This Constitution, if it 
is adopted, will necessitate the building 
of a new Capitol, and let us have it on 
that beautiful hill at Harrisburg, whiah is 
just about as proper a place as there is in 
the State. It is also in the center of the 
State, easy of access, it divides the travel 
equally between the different portions of 
the Commonwealth, and possesses other 
advantages which, ofcourse, every gentle- 
man in this Convention understands. 
The Capital of the State should be located 
there, and I hope this Convention will &w 
determine. 

Mr. J. PRICE WETHERILL. I did not 
suppose for a moment that this matter 
would be debated with any degree of 
earnestness in favor-of the passage of the 
report of the majority of the Committee 
on Legislature. My recollection of the 
subject is, that it received little or no con- 
siderationat t.he hands of the committee, 
as can be seen by the report of the mi- 
nority. The Committee on Legislature did 
not suppose that this question would be 
taken up with any degree of earnegtness 
at all. Neither did I believe that it would 
be considered this morning. As I under- 
stood the Committee on Revision alId Ad- 
justment were not ready to report, when 
I heard that we had gone into committee 
of the whole to consider this subject I 
supposed it WAS merely intended to occu- 
py time for an hour or two this morning 
in the discussion of this subjeot,,without 
for a moment thinking that the cornmit- 
tee of tho whole would act upon it and 
report to the Convention. 

Mr. HARRY WIIITE. I riso to a point 
of order. I submit that it fs not proper 
for a delegate to give public information 
of what he derived from a private mem- 
ber of a committee. [Laughter.] The 
delegate has told things which he has 
heilrd ,from the Committee on Revision 
and Adjustment. 

The CHAIRMAN. The point of order is 
well taken. [Laughter.] 

Mr. J. PRICE WETEIERILL. I believe 
the distinguished gentleman from Indi- 
ana is correct, and therefore I will not say 
anything more on that subject. If gen- 
tlemen of the Convention will, however, 
refer to tho Journal, page 934, they will 
see the report of the minority of the Com- 
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mittee on the Legislature on that subject, 
which reads as follows : 

“The undersigned membersofthe Com- 
mittee on the Legislature, respeitfully 
dissent, from the report of the majority of 
that coemittee upon the subjec’e of the lo- 
cality of the Capital of the State, and re- 
spectfully recommelid that the word 
‘LPhiladeIphla” should be sub&it&ted for 
I&r&burg, where it occtirs in the iesolu- 
tion which accompanies said report of the 
majority of said commiftee. 

QEO. M. DALLAS, 
J. PRICE WETHEkILL.” 

Therefore, if we adopt the report of the 
minority there can be no law changing 
the location of.the Capital of the State at 
Philadelphia without submitting toa pop- 
ular vote. That was t.he view of the mi- 
nority. Theydid not suppose this matter 
would be considered seriously by this 
body, and therefore they .presented that 
report in order to show that. a matter of 
this sort, purely a matter of legislation, 
saould not come before this body; it is 
ncit a proper matter for its consideration. 
We were not elected for any such pur- 
pose. We were sent here for an entirely 
different purpose. If the people desire 
any such law they will instruot their.reo- 
resentatires at Xarrieburg. Tt is purely 
a matter of legislation and does not pro- 
perly come within our provinoe. 

Ineed not appeal to the good sense of 
this Convontion when I know that on re- 
flection they will ondorse that sentiment. 
The people themselves cnn say where 
their Capital shall be, and they say it, in 
the proper direction, through their reDre- 
sentatives sent to Harris&g, knowing 
much better than we .can know whether 
Harrisburg, or Minnequa, or Petroleum 
Ceutre, or any other place is better than 
Harrisburg. How do we know ? I do not 
know and do not pretend to know and 
would not pretend to advance an opin- 
ion against the wish of a majority of the 
representatives of the people in this re- 
gard, and as I suppose I have quite as 
good ability to possess myself of the ne- 
cessary information as possibly a majority 
of the members of this Convention; I 
submit that with this want of proper 
knowledge trenching upon the province 
belonging to others and not to ourselves 
we are doing wrong in taking up a 
matter of this sort. It will not add 
to the dignity of this body to trench 
upon duties belonging to other bodies. 
We hate nothing then to do with it, and 

therefore I hope that inasmuch as some of 
the members of the committee did not 
consider this a serious matter and as it 
was brought to their attention by a reso- 
lution offered by the gentleman from 
Fayette and considered-I can hardly use 
that word, I might say it was not aonsid- 
ered in a serious way by certainly some 
of the members of the committee-I hope 
that we shall not waste further time upon 
the subje:t, but that we shall d&en: from 
the report of the majority of the commit- 
tee. 

Mr. J. N. PURMANCE. Will the dele- 
gate please state what members of the 
oommit,tee made the majority report? 1 

Mr. J. PRICE WETHERILL. 1 dg not 
recollect, as the report of the minority is 
not printed and therefore not before us: 
but I am satisfied that the chairman of 
the Committee on the Legislature was 
not present at the time and that the ma- 
jority report was made by some other 
member. 

Mr. J. N. PURVIANCE. Was not the 
minority report mtide by Mr. Dallas and 
yourself? 

Mr.J. PRICE WETHERILL. Yes,sir. 
Mr. J. N. PURVIANCE. Were you nr.t 

theonlytwo? 
Mr. J. PRICE WETIIERILL. That the 

Journal will I suppose answer. 
The CRAIRMAN. The question is on 

the amendment offered by the delegate 
from Allegheny, (Mr. W. H. Smith,) 
which will be read. 

Tho CLERK. The amendment is to 
strike out the section snd insert : 

“The seat of government of this State 
during and after the year 1876 shall be in 
the city of Philadelphia.” 

The amendment was rejected. 
The CHAIRM&N. The question is on 

the section as amended. 
SEVERAL DELEGATES. Let it be read. 
The CLERK read the section as follows : 
“No law changing the present location 

of the Capital of State at Harrisburg 
shall be valid until the same shall have 
been submitted to the qualified eletitors 
of the Commonwealth at a general elec- 
tion, and ratifiedandapproved by them.” 

The section as amended was ngreed to, 
there being on a division, ayes fifty-two ; 
noes twentyane. 

The article being concluded the commit- 
tee rose, and the President havingresumed 
the chair the Chairman (Mr. Joseph 
Baify) reported that thecommittee of the 
whole had had under consideration report 
number twenty-three, being ,the section 

. 
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reported by the Commit:ee on the Legis- 
lature on the snbjcct of the Stnt,o (‘apita 
and had instructed him to report it with 
an mnendmcnt. 

The PRESIDENT. The amendment will 
be read. 

The CLERK. The amendment is to 
strike out in the third line the word “pet- 
pie” andinsert in lieu thereof the wnrcls 
“ lnxlified electors ofthe C’ommonwcaltl .” 

Mr. MA~VRAGH. I move that we pro- 
ceed to the second reading of the article. 

Mr. DALLM3. Is that motion dehata- 
,ble? 

The PRESIDENT. It isnot. 
Mr. DALLAS. I trust this motion 

will not prevail. We have a very thin 
hanso now, and it is proposed to pnt it on 
seoond reading. 

The PRESIDENT. The question is on 
l;he motion of the delegate from Dauphin. 

The motion was agreed to. 
The PRESIDENT. The article is now he- 

fore the Convention on second reading 
and will be read. 

The CLERK read as follows : 
‘No law changing the present location 

of the Capital of tho State at Harrisburg 
shall be vitlid unt,il t.he same shall have 
been submitted to the qualified electors 
att a general election, and ratified und ap- 
proved by them.” 

The PRESIDENT. The qnestion is on 
the adoption of the section. 

Mr. DALLAS. I ask for the yeas and 
nays. 

Mr. J. PRICE WETHERILL. I second 
the call. 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Aohenbach Alricks, An- 
drews, Baily, (Perry,) Bailey, (Hnnt- 
ingdon,) Bigler, Black, Charles A., Bow- 
rnau, Calvin, Carey, -Carter, .Collins, Cor- 
bott, Curry, Curtin Darlington, De France, 
Edwards, Elliott, Ewing, Fnlton, Funck, 
Gibson, Gilpin, Hall, Harvey, Horton, 
Howard, Ksine, Lamberton, Landis, Law- 
rence, Lilly, Long, MacConnell, Mac- 
Veagh, M’Camant, M’Clenn, M’Culloch, 
M’Mnrray, Mantor, Minor, Mitchell, 
Niles, Patterson, D. W., Porter, Pnrman, 
Pnrvisnce, John N., Purvlance. Samuel 
A.7 Reed, Andrew, Reynolds; Rooke, 
Russell, Smith, Wm. H., Stewart, Struth- 
ers, Wetherill, J. M., White, David N., 
Woodward, Wright and Walker, Presi- 
dent--61. 

NAYS. 

Messrs. Barc*lay, Bardsley, Rarthol 
on!e .s, Beebe, Brown, Eu:kalew, Camp- 
b&h, Churoh, Co&ran, Dallas, Dodd, 
Gnthrie, IIanna, Hay, Hazzard, Hemp- 
hill, Hunsicker, Lear, M’,%chael, Mann, 
Newlin, Palmer, G. W., Palmer, H. W., 
Patton, Sharpe, Smith, Henry W., Tnr- 
roll, Wetherill, John Price, White, Harry, 
White, J. W. F. and Worroll-31. 

So the section was agreed to. 
hl35xNT.-bfessrs. Addicks, Ainey, Arm- 

strong, Baer, Baker, Bannan, Biddlc, 
Black, J. S., Boyd, Brodhead, Broom- 
all, Bnllitt. Cassid.y, Clark, Carson, Craig, 
Cr&millei, Cuyler; Davis, Dunning, El- 
lis. Fell, Finnev, Green, Heverin, Knight, 
Littleton, Rletzbkr, Mott, Parsons, Patter- 
son, T. H. B., Pughe, Read, *John R., 
Ross, Runk, Simpson, Smith, H. O., 
Stanton, Temple, Van Roed and Wher- 
ry-41. 

Mr. A~nrcm. I now move that the ar- 
ticle be referred to the Committee on Re- 
vision and Adjustment. 

The motion was agreed to. 
REPOlETS OF REVISION COXIIlITTER. 

The PRESIDENT. There is nothing now 
before the House. Reports of oommit- 
tees was the last itom of business before 
the Convention. Reports of committees 
are yet in order. 

Mr. BUCRALE~. In the absence of the 
chairman, I snbmit a report from tho 
Committee on Revision and Adjustment 
on the first artic!e and the preamble. 

The PREJIDENT. The report will be 
read. 

Mr. Bucxi~r,mv. The formal report to 
go upon the Journal will not be nncler- 
stood by members from a reading, as it 
is simply amending certain lines in cer- 
tain sections. If the Clerk, ‘instead of 
reading the formal report, will read t.ho 
amendments from our printed pamphlet, 
every one cnn follow him as he r&x 
and see what the changes are. IIe has a 
marked pamphlet corresponding with the 
report. 

Mr. hfAcVx3aaxx. Will the gentleman 
allow a further suggestion : That the 
CLerk shall read slowly so that we with 
our pons can make the corrections. 

The CLERK read the amendments re- 
ported by the Committee on Revision and 
Adjustment. 

The PXESIDEIVT. Whatorderwill the 
Convention take on the report ? 

Mr. J. X. PURVIANCE. I move that we 
now take up the preamble and consider 
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it separately, bepause it is intended to 
move an amendment to the preamble. 

The PRESIDENT. The question, I pre- 
sume, is on the adoption of the report of 
the committee. 

Mr. J. N. PUR~IAPYCE. Then I move to 
go iuto committee of the whole for special 
amendment on the preamble. 

The PRESIDENT. As yet we are in a 
state between second and third reading. 
when the article is transcribed for third 
reading and is on third reading, then we 
can certainly go into committee of the 
whole. 

Mr. MACVE~QII. Is it not in order to 
proceed to the third reading? 

The PREIXDRNT. It is not in order un- 
til it is transcribed for the third reading. 

Mr. 3. N. P~:R~IASCIZ. Then would it 
be in order to move an amendment at 
this time? 

Mr. MACVEAQZ I move that the re- 
port be transcribed for third reading. 
That is certainly the proper motion. 

The PREMDENT. The gentleman from 
1)auphin moves that tho report be tran- 
scribed for third reading. 

Mr., LILLY. Reforo you do that, you 
ought to accept the report of the oom- 
mittee. 

Mr. MACVEAQH. Not at all. The re- 
port of the committee is not to be ac- 
oepted. We have never accepted the re- 
port of any committee made in this 
IEOUSC. 

Mr. COCXRAN. May I rise to a question 
of order ? 

The PRESIDENT. Certainly. 
Mr. COCIIRAN. I wish to make a sug- 

go&ion. ,When WC concluded the rcad- 
ing of these articles on second roading, 
the question was then propounded to the 
( ‘onvention : “Shall this article be tran- 
scribed for third reading?” Peudiug that 
iriotion the articles were referred to the 
(!ommittce on Revision and Adjustment, 
and that committee has reported. Now 
I conclude that we have never yot acted 
on the motion to transcribe the articles 
for third reading, and as the case stands 
the question before this Convention is: 
‘6 Shall the article be transcribed for third 
reading P” When that is d&e the ar- 
t irle comes up in proper form for amend- 
ment. 

The PRESIDEXT. That is what the 
(!hair had arranged in his own mind as 
the orderof business, but ho will hearwhat 
drle,gates have to sav upou the subject. 

Air. KAINE. I thhdr these articles, as 
soon as t.hey are reported fromthe Corn - 

mittec on Revision and Adjustment, are 
a1read.v transcribed and readv for third 
rcadiug. In ordinary legislation, when a 
bill has passed through second readiug. 
the question is then propounded by tlm 
speaker, ‘6 Will the House orSeuate agree 
to propare this bill for a third reading,” or 
“Shall the bill be transcribed for third 
reading? That is passed always almost 
sub silontio, mm con. It supposes in log- 
islative parlance that the bill is then con- 
sidered, or bythe whole House examined 
and compared and transcribed in that way 
for a third reading. I think that this Com- 
mittee on Revision and Adjustment has I 
here taken the placeof that proceeding in 
the Legislature ; and in support of that, I 
hold in my hand the Joumalof the Consti- 
tutional Convention of lR37-8, and I will 
read from the second volume, page 161, un- 
der date of .January 2,1838. A motion was 
made by Mr. Hopkinson, and read as fol- 
lows: 

“Besolved, That a committee be appoint- 
ed to whom shall be referred the amend- 
ments made to the Constitution on second 
reading, and whose duty it shall bo to re- 
port, prepare and engross them for a third 
reading.” 

That motion was agreed to, and a com- 
mittee was appointed consistingofMessrs. 
Hopkinson, Denny, Chambers, Cunning- 
ham, Clark, of Indiana, Forward, Porter, 
of Nort,hnmpton, Dickey and Read. 

That is the same committee that wc 
have in this body. That is, our Commit- 
tee on Revision and Adjustment takes 
the place of that committee appointed in 
the old Convention in the manner that I 
have read. Our Committee on Revision 
and Adjustment was appointed for the 
purpose of preparing the articles passed 
on second reading. They certainly have 
attended to the dutyassigned them; they 
have prepared and engrossed for third 
reading the articles submitted to them, 
and I think those articles are now before 
this Convention’without any further nm- 
tion. 

The PREXIDEST. The articles are not 
transcribed at present; they are before the 
Conveution in order to ho transcribed. 

Mr. Bromn. The Chair is entirely 
right on that point. The only ditfioulty 
that remains now is whether, if the come 
mittee have additional reports, the othrr 
reports ought not to be received and 
passed upon, and then the Convention. 
proceed to third reading. That to niv 
mind is the proper order of business. I 
do not know whether the committee have 
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any additional reports to make at this rect them as they have been revised, and 
time or not. order them to be transcribed in that pcr- 

Mr. M~C\~EAQII. In order to avoid any fected form. The late President of the 
more misunderstanding on the subject, I Convention insisted that the reference to 
rise to a parliamentary inquiry. I think the Committee on Revision and Adjust- 
the Convention will desire to understand nlent should be made before the IIousc 
what will be the efl’ect when this article ordered the articles to third reading, so 
is transcribed. Certainamendments have that they should receive their con~l~loted 
been made here by the Committee on Re- form before the order to third reading 
vision and Adjustment, some of them was entered by the House. Whether he 
merely formal, others again which some was correct or not in that view, certainly 
of ns certainly desire to vote upon. These we have acquicsccd in his dccitiion upon 
amendments may not all be amendments the’subject. 
of form ; they may be of substance ; and Centlemon are embarrassed from this 
it strikes me that in one particular in- fact that in ordinary parliamentary pro- 
stance an amendment is an amendment cccdings there is no such commit,tec as 
of substance. Certainly in such cast the this on Revision and Adjustment and no 
Convention must be called upon, in some such reports as we have here this morning 
measure, to pass upon that amendments. arc made. This is an exceptional pro- 
Certainly such amendments ought not to ceedingwhich the Conventionhas thought 
be accepted without some vote of the proper to inaugurate for the transaction 
House upon them. My inquiry, there- of its business. If I understand it, the 
fore, is whether, if this article is tran- proper course to pursue is this. The Com- 
soribcd for third reading, it then becomes, mittee on Revision were charged with the 
without a vote of this body, an articlc of duty of reporting back the articles cor- 
the Constitution subject to special and rccted as to style, rearranged, improved 
general amendments ; or does it require in verbal csprossions, and matters of that 
votes for that purpose in order to reach sort not affecting substance. They have 
those changes ; not changes which this made their report, and the first question 
House have put in, but which the Corn- should be, ‘6 Shall the Convention accept 
mittee on Revision and Adjustment may the report when it comes?” Then I think 
have put in. If that is so, I think we any gentleman has the right to call for a 
ought to guard ourselves against that rc- separate vote on any one of the revisions 
suit. proposed by the committee. As in any 

Mr. BIGLER. As I understand the ordinary ease the committee makes a rc- 
rules, (6 transcribing” is a phrase used in port coverin, 0 a large number of subjects. 
a legislative body to prepare a bill for third If no objection is made, all amendments 
reading. It is perfectlycompetent for the are passed over except those particuhu 
body then to refuse to transcribe the bill revisions upon which members desire :I 
for third reading, and upon that the whole vote. I submit that the question which 
bill falls. In the present attitude of this the Chair ought to submit to the House is, 
question if we proceed to the third read- ~~Rhall the report of the Committee on 
ing, having received those amendments Revision and Adjustment be adopted?” 
which were made in transcribing, the The PRESIDEN-T. Certainly. 
amendments submitted by the Commit- Mr. BUCKALEW. Then if any gentle- 
tee on Revision and Adjustment become man calls for a separate vote upon a par- 
part of the text, and we are to proceed on ticular amendment, the vote can bc taken 
third reading according to that tcxi. It upon that amendment separately. 
will be competent, therefore, on third Mr. ~~AC~~EAOII. That certainly rc- 
reading to go into committee of the whole lieves us of the fearful dihiculty that has 
to amendanypartof the article. including occurred, and I therefore withdraw iho 
the amendments which the Committee motion that I made and substitute the 
on Revision have made. That is clearly other motion that the Convention adopt 
the way in which we must proceed. t.he report of the Committee on Revisioii 

The PRESIUEST. That is the idea of and Adjustment. 
the Chair. Mr. D. W. PATTERSON. I second tint 

Mr. BUCKALEW. -4110~ me t,0 suggest motion. 
an idea upon this subject. The question The PRESINENT. The motion before 
is now, if I understand it, whctbcr wc the Convention is now that tho Convcn- 
shall order these articles Lranscribcd ill tion accept the report of the Committee 
their present imperfect state, or will ccr- on Revision and .\djnstincnt. 
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Mr. MACVEAOH. Now on that, sir, I Mr. DARLINGTON. I move that we pro- 
should like to have a separate vote upon teed to the third reading of the articles as 
the preamble. 

Mr. D. W. PATTERSON. Let us take 
the vote on the report as a whole. 

Mr. MACVEAOH. I am opposed to in- 
serting the words in the preamble, “in the 
future,” for’1 confess that I, for one, need 
God’s guidance in the present as much as 
in the future, I therefore desire a sepa- 
rate vote on inserting the words ‘*in the 
future.” I see nothing else in these re- 
visions upon which I desire a separate 
vote. 

*eported by the committee. 
The PRESIDENT. That is the motion 

oefore the Chair. 

Mr. D. W. PATTERSON. That is the 
language of the old Constitution. 

qr. MACVEAOH. I know it is, but we 
are’correcting the old Constitution. 

Mr. D. W. PATTERSON. We are a 
modern age. 

The PRESIDENT. The question before 
the Convention has been stated by the 
Chai?. It is that the report of the Com- 
mittee on Revision and Adjustment be 
adopted. 

Mr. D. W. PATTERSON. I second the 
motion and I call for the question. 

Mr. J. N. PURVIANCE. I would like to 
ask here whether it is in order to move 
an amendment to any part of this report, 
or whether we must go into committee of 
the whole for that purpose. 

The PRESIDENT. The Chair is of opin- 
ion that no amendment can be offered, 
unless on third reading the Convention 
will go into committee of the whole to 
amend. If not, we must either accept or 
reject the report of the Committee on Re- 
vision and Adjustment. 

Mr. J. N. PURVIANCE. I would like to 
understand this. If I understand that I 
am at liberty to offer amendments here- 
after, I shall vote in the affirmative, be- 
cause I wish to save time. But I shall 
vote so with the qualification that after- 
ward I shall be at liberty to suggest my 
amendments, that the Convention may 
consider them. 

The PRXSIDENT. The Chairunderstands 
that the Convention at some stage has the 
right to amend. 

Mr. BICILER. The Chair is perfectly 
right, because toaccept the SuggCStiOuS Of 
the Committee on Revision and Adjust- 
meut as oEered, without any right of 
amendment, would bring you to amend- 
ing your articles in a manner that never 
existed anywhere. You have had a set- 
out1 reading and must have a third read- 
ing. Now yonmust gointo third reading 
before you c.m move an nmendmcnt. 

Mr. STEWART. Do I understand that 
the vote is now to be put on the adoption 
,f the whole report? 

Mr. MACVEAGH. No, sir. On the pre- 
amble. 

The PRESIDENT. A separate vote is 
tsked on the preamble. 

Mr. STEWART. I desire to say right 
here, so that the Convention may under- 
stand it, that the purpose of the Commit- 
tee on Revision and Adjustment in intro- 
ducing the words “in the future,” was to. 
avoid ambiguity. AS the phrase stood, it 
seemed to imply that the guidance of God 
was invoked for the proceedings of this 
Convention. The purpose was to make 
it clear and explicit that His guidance 
was invoked for the future operations of 
the government and not for the purposes 
of this Convention. 

Mr. MANN. I rise to a question of or- 
der. This report is not divisible ; it must 
be accepted as a whole, and then there is 
opportunity for amendment afterwards, 
as the Chair suggests. I agree to all the 
rulings of the Chair, except as to the di- 
visibility of this report. We must accept 
the report as a whole, or reject it as a 
whole. If we accept it as a whole, the 
object of the gentleman from Dauphin 
can be reached by amendments; but we 
shall be led into unutterable confusion if 
we are called upon to divide in the vote 
upon the report. 

Mr. LAWRENCE. Mr. President: Do 
I understand the gentleman from Potter 
to say that we must take the whole re- 
port on all the articles, or on each article 
separately ? 

Mr. l\%.4NN. On this one article now. 
Mr. Lawnnwcs. Then I think he is 

right. We take up the preamble first, 
and then the articles serintina. 

Mr. T. H. B. PATTERSON. As we are 
to have a separato vote on the preamble, 
I ask, if the Convention refuse to adopt 
the report of the committee on the pream- 
ble, would the preamble then be left as it 
was without the amendment of the Corn- 
mit.tee on Revision and Adjustment? 

Mr. MACVEACIH. Certninly. The cf- 
f&t of refusing to adopt the report is to 
strike out the amendment; that is all; 
and then the question is on transcribing 
for third rending. 
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The PEERIDEXT. The question is on nmcndment.g upon that rcl>ort ; but if the 
adopting the preamble as reported. vote is taken as now sugi:estod, what kind 

.lir .* . JOSEPR RAILY. I should like to of a Journal wili bc made up ? 
have the preamble read, as amended by The PIUUI~~W~. I cannot tell You, 
tllc committee. 

Mr. J. N. PURVIANCE. 
sir; I only gd according to the rules. The 

Now I ask js it Chair has decided that the report is sus- 
in order to move an amendment ? ceptible of division ; that any delegate 

The PnmruEvr. It is not. may call for :I division where ho pleases, 
Mr. c’ocrrnas. I understand the ques- and a separate vote then wiil bc taken on 

t.ion to be this : whether the Convention t)~ardivjsioll. If the Conv,,ntion tllink tile 
Will adopt th suggestion of the commit- Chair j,y \,.rong, they cim orcr-rulo him. 
tee to atucnd the preamble bY adding the 
words “in tho future.” [“Certainly.“] is on the report 

Mr. 11. TV. PATTERSOX. The question 

Those who are opposed to making that 
amendment will of course rote “no.” Mr. MASN. I .wish to ask another ques- 

tion : When Shall we hJve an opportunity 
‘i%J I%EXIDBNT. The question is on 

the prcamble as reported. 
to go into cimlmittee of the whole for 

Mr. JOSEPH BAILT. I want it read. 
amendment? 

Mr. MACVEACIII. I trust the Conven- The PRESIDENT. Tou will have the op- 

tion will give attention to this. portunity of going into committee of the 

'l'he PRRSIDEXT. The Clerk will read whole after the articie is tr.ulacribed and 

t.he preamble as amended. on third reading. The C!hair has stated 

Ti1o CLIERK read as follows : that half a dozen times. 

“\Ve, the people of the Commonwealth Mr. HAXXA. Mr. President: I nnder- 

of l’erlnsq-l\~uriia, grateful to Almighty stand the question before the Convention 

( ;oti for the blcssiugsof civil tend religious now to be whether or not we shall insert 
.ilterty, LUIC~ humblY invoking His guid- the words “in the future.” 
:tnce in the future, do ordain and cstsblish The P~ESIDEKT. That is the question 

this Constitution.” now before the Convention. 

Mr. MACVRAGH. As I understand it, the Mr. Ha~s.4. I am opposed to inserting 

vow is not cm the adoption of the pream- those words. There is no necessity for 

1110, but it is whether the invocation for them whatever, because this Constitution 

God’s guidance shall hnvc the words “in is adopted, if approved by the people, not 

‘the future” added, as the committee has only for the present but for the future. 

suggested, or whether they shall be left Those words are entirelg unnecessary. 
out as \F-:~s originally adopted by the C!on- nre we to SaY that “we, the people of the 
A-ent.ion , and those in favor of putting in Commonwealth ofPennsylvania, grateful 

“in the fut,ure” will vote “aye,” and to lllmighty God for the blessings of civil 

those opposed. will vote ccno.” and religious liberty. and humbly invok- 

Mr. RfAKN. Mr. President: I do not ing His guidance in the future, do ordain 
understand what I am to vote on. I and establish this Constitution ?‘I l)o we 
thought a moment ago the question was not invoke that guidance Snow, am1 of 

the report. course in all future time, if this is the 
The PnLIESIDEzRT. The deleWtc from Constitution of the (:onlrrlonn-onlth of 

Potter is toting on whether he will agree Pennsylvania. The words arc surplu~gc 
to insert in the preamble the worcls G<ill and unnecessary. Why, sir, on refcrring 

the future” or not to the preemble of the presont C’onstitu- 

Mr. M4wx. \Vhen lvlls tl,c rcpc,rt of tion, I find it rehds : 
the committee acceptcd P I 11:rvc Dot 4dWe, the people of the C~)Irlulorlu,e:lltIl 
heard any vote on that, Yet. of PennsTlvnnia, ordain ant1 establish this 

The PRIGSIDENT. The question 1s on Constitution for its government.” 
aece,7ting or rcjccting, and the delogatc Sot “in the future.” Thoy tlo nc)t or- 
will vote one way or the other. If ho is dain and establish this Constitution for 
epposed to inserting these words, ho will the government of the (:o!rrlllollwealth 
vote to rcjcct tho amcndmcnt. If other- “in the future.” They do riot say so. 
wise, he will vote in f~lvor of it. Jmok at the preamble of the Constitution 

Mr. Maxn. It does seem to WC that ? ofthe ~nitetl :%&us. If0 w-c? see :1*1v snch 
little rcflecation will convinco dclcgates snrplnsag6~ as that? Sot at all. “tic, the 
that this report should first be nccepted people of the United States,” * $6 “do or- 
or rejected, and then WC are in :I position tlainand establish this C‘onstitntionfor the 
tu go into comrnittcc of the whole to make I-nitcd States of America;” not “fir the 
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future.” Now, why insert wadsentirely 
uncalled for and unneoessary 9 

The PRIZSIDE~T. The question is on 
incorporating the words “in the future” 
in the preamble. 

Mr. STRUTRERS. It appears to me the 
words introduced by the committee had 
very much better be left out, not merely 
because they are surplusage but because 
putting them in would imply that, for the 
nresent, in the adoption of this Constitu- 
tion, we, the people, do not ask the guid- 
ance of the Almighty; that we only ask 
that guidance hereafter, not in the present 
s@%hat we are proposing nowto do. “We, 
the people ;I’ it.is. not the people of the 
C,&nvention merely, but the people of the 
Commonwealth. These wortiinvoke the 
guidance of the people of the Common- 
wealth in what they are about to do in 
the adoption of this Constitution; and 
why shall we say that they shall not in- 
voke His present aid, assistance, and 
guidance, but merely pass it over to the 
future and say that at some f&ore time 
they may need His guidance? I am de- 
cidQdly opposed to the introduction of 
these words. 

Mr. M~CVE~GIFI. No vote was taken on 
that, but simply on the words, “in tho 
future,” and I suggest to the Clerk that 
he journalize our action as an amend- 
ment to the rQport, striking out those 
words. That certainly will keep the Jour- 
nal entirely straight ; and hereafter if ob- 
jection is made, I trust somebody will get 
up and move to strike out the words in- 
serted which are objcotionable, and in 
that way we shall keep the Journal en- 
tirely right. 

Mr. D. W. PATTERSON. Now I rise to 
a question of order. The President an- 
noun@ that the que@ion w#u.~ on the 
motion to accept the report. 

The PRESIDENT. The remainder of the 
report. 

The PRESIDINT. The question is on 
the.amendment made..tafhe preamble by 
the committee on Revision. 

The question being put, a division was 
called for, which resulted ayes thirty-five, 
noes fifty. 

Mr. RAINE. I call for the yeas and 
nays; [‘Too late ;” “too late.“] 

Mr. BUCK,AI.X~. ,It does not make any 
difference whether the change is made or 
not ; it is a mere question of taste. 

Mr. CUYLER. I suppose these words 
mean nothing but to reflect satirically 
upon the past habits of our people. 

Mr. ANDREW REED. Debate is not in 
order ; the question has been decided. 

Mr. D. W. PATTERSOH. Then there 
was a division asked for, and a vote asked 
on the acoeptance of the report, not with 
reference to the amendment to the pre- 
amble, as my friend from Dauphin sug- 
gested, but on the whole report as made 
in regard to the preamble. Now, the 
vote on that adopts what the committee 
has done as to the preamble, and the 
other vote will be on the report of the 
committee on the rest of the section. The 
committee struck o,ut two or three words 
besides inserting the words “in the fu- 
ture.” The vote we have already taken 
passea the whole report as to the pream- 
ble. 

The PRESIDENT. The delegate- from 
Columbia asked that the preamble be read 
as it now stands according to the action 
of the Convention. 

Mr. BUCKALEW. Yes, sir. 
The PRESIDENT. The Clerk will read 

the preamble as it has been amended. 
The CLERK read as follows : “We, the 

people of the Commonwealth of Penn. 
Sylvania, grateful to Almighty God for 

The PRESIDENT. The preanlble has the blessings of civil and religious lib- 
been disposed of. The question now is arty, and humbly invoking His guidance, 
ou the remainder of the report of the Com- do ordain and establish this Constitu- 
mittee on Revision and -Adjustment as 
to the article on the Declarationof Rights. 

The question being put, it was deter- 
mined in the affirmative. 

Mr. BIQLER. Now I move to proceed 
to the third reading of the article. 

Mr. BUCKALEW. I rise to another point. 
I desire to know how the Clerk has the 
preamble now. There were two amend- 
ments reported. I wish to know whether 
he has included in the preamble as it now 
stands the second amendment, which 
struck out the words, “for its govern- 
ment,” in the last line. 

16-Vol. VII. 

tion.” 
Mr. ~~UCKALSW. Now I move that the 

preamble and Bill of Rights be tran- 
scribed for third reading. 

Mr. DARLILYOTON. I wish to move an 
amendment in the first section of the Bill 
of Rights. 

The. PRESIDEXT. It cannot now be 
amended. 

Mr. DARLIN~TON. EICUSQ me for say. 
ing that there has been no vote taken ou 
the adoption of the report. [crYes.” 
“Yes.“] No ; the question has been on 
accepting it-a vote entirely unknown to 
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constitutional and legislative bodies. No 
vote is ever taken on the acceptance of a 
report ; but the question is on the adop- 
tion of it, and that we have not yet come 
to. 

The PRESIDEKT. The motion was to 
adopt, and it was so put, and is so record- 
ed on the Journal. It is now moved by 
the gemleman from Columbia that the 
preamble and the article on the Declara- 
t,ion of Rights be transcribed for third 
reading. 

The motion was agreed to. 
Mr. BUCK.4LEw. I now make a report 

from the Committee on Revision and Ad- 
justment upon the article on the Legisla- 
ture. 

Mr. DARLIEGTON. Would it not be in 
order now to move to proceed to the third 
reading of t,he article on the Declaration 
of Rights? It is already transcribed. 

The PHESIDENT. The gentleman from 
Columbia has just made a report, and the 
report will be read. 

The CLERK read the amendments re- 
ported by the Committee on Revision 
and 4djustment to the article on the 
Legislature. 

Mr. CAREY. It seems to me it will be 
utterly impossible for us to perform this 
important work in the way in which it is 
now proposed to bo done. This whole 
Constitution should have been re-printed, 
with theamendments in.braokets, so that 
we could read them in their connection. 
I defvanybody to go on with this work 
in this fashion. In twenty-four hours, 
with proper exertion, the whole may be 
put before us printed, so that every man 
can read it for himself and understand it. 
We cannot do it now ; it is impossible. 

Mr. LILLY. I have no doubt that will 
have to be done before we come to a vote 
upon it. 

Mr. BUCKALE~. The question, I pre- 
sume, is on adopting the report. 

The PRESIDEIT. Yes,sir. 
Mr. BTJCKALKW. I beg leave to say a 

few words in explanation. This article is 
reduced, I think, about one-fourth, inclu- 
ding the two sections which are omitted. 
There is not a single idea in the article as 
it passed second reading which is not 
contained in the amendments. Nor is 
there anything of substance new in the 
amendments except the two or three sec- 
tions which are transposed, two of them 
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they belong here. Now, sir, the commit- 
tee have carefully considered theso drafts 
at more than one session. All these 
changes have been submitted also to 
the chairman of the Committee on the 
Legislature and carefully examined by 
him. Inasmuch as there are no changes 
of substance in this article, the Conven- 
tion, perhaps, might take upon trust 
these verbal changes for the present. In 
view of the fact that no amendments can 
be made other tha.n those that the com- 
mittee reports, and any slight change 
which members may desire hereafter can 
be moved on third reading, whether to 
what is inserted here or what is left oat, 

I beg leave to say to the Chair, and 
through the Chair to the Convention, that 
if we can agree, without spending a great 
deal of time, to make these formalamend- 
ments, we shall save one-half the time 
that we shall otherwise consume on third 
reading. Then members will only move 
amendments which relate to substance, 
and we shall get rid of these intermin- 
able debates on questions of taste, clues+ 
tions of propriet,y in language. To stop 
now aud print all these minute amend- 
ments at Icngth, and wait some days for 
them, and then take them up and go 
into debate upon them, is going to con- 
sume an amount of time which is unne- 
cessary and which we cannot expend. 
Inasmuch as we have control of every 
word and line on third reading, when 
this article will be re-printed and before 
us, I submit that we need not be very 
particular now. 

Mr. J. PSICK WETHERILL. I desire to 
ask the gentleman from Columbia one 
question. I notice that section fifteen as 
reported by the committee reads thus: 
61Each House shall keep a Journal of its 
proceedings and from time to time pnb- 
lish the same.” As passed by the Con- 
vention the section reads : ‘%ach House 
shall keep a Journal of its proceedings 
and publish them daily.” I should like 
to know why the word “daily” was omit- 
ted in the section asreported by the Com- 
mittee on Revision and Adjustment. 

Mr. BUL’KALEW. The language used is 
exactly that in the Constitution of the 
United States, which seems to have been 
the model. I do not know how the word 
“daily” got in there, but of course it was 
an accident. 

Mr. J. PRICE WETHERILL. The wrord 
from the article on legislation and one “daily” got in there by the “accident” of 
from the article on executive depart- a vote of the Convention. I desire to 
ment, and placed in this article because know how it got out. 
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Mr. BUCKALEW. I do not know of a 
legislative body anywhere whose Journal 
is published daily. It is impracticable. 

nk ~OODWARD. In consequence of 
what the gentleman from Columbia has 
just now said, I rise to call the attention 
of the Convention, and especially of the 
gentleman himself, to a mere verbal criti- 
cism which is a matter of taste, and 
which I understand he says should be at- 
tended to now before the article is tran- 
scribed. The suggeskion I have to make 
has no substance whatever in it; it is a 
mere question of taste ; but, accidentally, 
the committee have fallen into a very 
gross violation of good taste, I think, 
which I will point out. The De&ration 
of Rights reads : 

“That the greatand essential principles 
of liberty and free government may be 
recognized and unalterably established, 
we declare that--” 

After the word 4‘ that ” comes a’ dash, 
and then it goes on : ‘4 Section 1. All men 
are born equally free and independent,” 
CCC.; ‘4 Section 2. That all power is inher- 
ent”&* ‘Section 3. 
66St!fction‘k. 

That allmen,” &a. 
That. no person,” dzc.; LdSec- 

tien 5. That elections,” &c.; and so on 
down through all these sections to section 
twenty-five where the “that” is omitted 
but we have this morning inserted it. 

Mr. MAOVZA~H. The committee in- 
serted it. 

Mr. WOODWARD. The committee in- 
sertedit and the Convention seemed to 
ratify it. Wow, Mr. President, I call the 
attention of ge,utlemen to the fact that 
the first “that,,” which is printed in capi- 
tals, stauds for all these sections, and the 
absurdity of repeating it was so apparent 
to the committee that in the first section 
they did not repeat it. But when they 
got away from the first section they lost 
sight of that and did repeat it until they 
got down to the twenty-fifth section, when 
they did not repeat it. At least, the Con- 
vention did not repeat it ; the Committee 
on Revision and Adjustment put it in. 
Kow, there is not a particle of principle 
in this thing. These principles will read order that we may intelligently consider 
just as well and be just the same without the subject. This will involve no loss of 
that “that” praceding each section as time because we have had reported to the 
they will be with it; but the school boys Convention the revised article on the Bill 
who may read our composition will laugh of Rights so slightly amended that we can 
at us when we repeat that adverb so un- proceed to consider that subject now. 
necessarily and improperly. In the Yet evenin reference to that article the 
snagno charta, from which these princi- discovery of Judge Woodward in refer- 
ples wem taken, we do not find anything ence to the “that+ certainly shows the 
of the kind. I believe you do not find value of having some printed text clearly 
it in the Bill of Rights of the Constitution before us’when we propose amendments, 

of the United States, but I have not. tbat 
instrument in my hand at present to refer 
to. It is unnecessasy. EverygenUeman 
will tell you that. It is not elegant- 

Mr. S. A. PURVIAN~E. I rise to a poirt 
of order, that we have already passed the 
Arst article and considered it so far as it is 
proper to be considered at the present 
time. 

Mr. WOODWARD. Ido not understand 
that to be the case. One gentleman says 
that now is the time to correct these mat- 
ters, and if we do not correct them now 
there will be no other time to do it. I 
only desire an opportunity at the proper 
time to press this amendment, and if this 
is not the proper time I desire informa- 
tion npon that point. 

Mr. S. A. PURVIANCE. As I understand 
it, it is at the present time not in order to 
consider this question. It has already 
been considered as far as it is in our 
power to do. 

Mr. WOOD~AIZD. I want the “thats” 
stricken out from this article. 

Mr. STRUTHERS. I want to ask the 
gentleman from Philadelphia a question. 

Mr. WOODWARD. Well, I am ready to 
answer any question if I ran. 

Mr. STRUTHERS. I will remark upon 
this same subject to which the gentleman 
from Philadelphia has referred, that I 
suppose this section was copied by the 
committee who reported it, from the au- 
thorized edition of L‘Purdon’s Digest.” It 
is not in the early editions of that book, 
nor will it be found in any one of the 
copies of the Constitution as passed by 
the Couvention of 1837-38. It has crept 
into the latest editions of “Purdon’s Di- 
gest,” and I apprehend that the Commit- 
tee on Revision and Adjustment copied it 
from that. 

Mr. MACVEAGH. As the verbalchanges 
in the article last reported are so very’ 
numerous and so very important, changes 
not only of words, but changes of the en- 
tire structure in tho article on the Legis- 
lature, surely it would be well to have 
the revised article in print before us in 

. 
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Still we have that report before us, so that 
we ci~n proceed to third reading and dis- 
pose of it to&y, and we can then have 
the report of the article on the Legisla- 
ture printed and submitted to us in in- 
telligent form to-morrow morning. There 
can be no obiection, it seems to me, to 
that course rn&er than to proceed with 
the consideration of this sub.ject in this 
manner. Certain *it is that -gentlemen 
have not been able to understand the 
amendments and revisions of the Com- 
mittee on Rovision and Adjustment. I 
tried to follow the Clerk, who certainly 
read very intelligently, but it was impos- 
sible for me to get such an understanding 
of these matters as I r;ould like to have 
before voting upon the subject. 

The PRESI~EXT. Do I understand the 
delegate to move to postpotle ;he further 
consideration of the article, and that it be 
printed ? 

Mr. MAGVEAQH. Yes, sir, printed with 
the amendments. 

Mr. S. A. PURVIAN~E. Before that ques- 
tion is decided, I should like to know 
what has become of the section which 
was passed yesterday. I mean the last 
section of the article on the Legislature. 

Mr. MACVEAQH. That has been re- 
ferred to the Committee on Revision, and 
will be annexed to this report. 

Mr. S.A. PURVIANCE. It ought to be. 
Mr. DALLAS. i desire to suggest to the 

gentleman from Dauphin, before the vote 
is taken on this question, that he add to 
his motion, “and that all the reports of 
this committee shall be presented in 
print.” They have already leave to print 
their articles, and I suggest to him that 
he accept this amendment so that they 
will be instructed to do SO. 

Mr. MACVEAQH. I will accept that 
modification. 

Mr. STJWTIIERS. I would also suggest 
that the gentleman add that then the 
printed reports be laid upon the tablesof 
members. 

llr. MACVEAGH. That, doubtless, will 
be dono without a motion,. 

The PRESIDENT. The question is upon 
the motion to postpone the further con- 
sideration of this article and to direct the 
Committee on Revision and Adjustment 
to have this and all other reports submit- 
ted by them presented in print.’ 

The motion was agreed to. 
Mr. WOODWARD. I want to know now 

how I am to get at my amendment. 

Mr. &IAcVI<AG~. You must move to 
reconsider the vote by which the first re- 
port was adopted. 

Mr. WO~\DWARD. Then I move to re- 
consider the vote by which fho report on 
the Bill of Rights was adopted. 

Mr. 13ucnamw. I rise to a privileged 
question. I desire to ascertain how the 
Chair decided the last vote. 

The PIIESIUEKT. The Chair decided 
that it was adopted. 

Mr. BU~KLLEW. Then I desire to call 
for a division on the question. The gen- 
tleman from the city was on the floor and 
prevented me from- calling for a division 
before the Chair made his decision. If 
we are to stop our proceedings and wait 
until these reports are sent by the Com- 
mittee on Revision and Adjustment to 
Harrisburg, there printed, and brought 
back to this Convention, as ofton as they 
are reported, we shall have a very ire- 
tracted session. Let the committee make 
their reports to the Convention, and if 
there is anything important enough in 
them to be printed, the Convention can 
order it to be done here the same night. 
Iask for a division on the question of 
printing the reports. 

The PRESIDENT. The Chair has an- 
nounced his decision. 

Mr. Bucliarzw. Then I ask for a re- 
consideration. I consider that the gentle- 
mau from Philadelphia, by taking the 
floor before the vote was declared fotlr, 
cannot prevent me from calling for a dlvl- 
sion. 

The PRESIDENT. The delegate from 
Philadelphia did not prevent the gentle- 
man from Columbh from calling for a di- 
vision, nor has the Chair any intention to 
prevent either the gentlemen from CO- 
lumbia or any other gentleman from call- 
ing for a division on any question. 

Mr. Cu~~mx. I would suggest, if we 
are to reconsider at all, and are going to 
mint anything, that we had better recon- 

I .  

sider all that we have done and com- 
mence de nova. Why restrict it to this 
one article ? 

The PRESIDEKT. The question is ou 
the motion to reconsider. 

A division was called for, which re- 
sulted fifty-two in the affirmative and 
twenty-six in the negative. 

So the motion to reconsider was agreed 
to. 

The PRESIDENT. The question recurs 
on the motion of the gentleman fronl 
Dauphin. 
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Mr. BUC~ALEW. I now call for a divi- 
sion of the question, so as to separate the 
printing of the 
committee fro ii 

eports to be made by the 
the reports that have 

been made. 
The PRESIDENT. The first division is 

on the motion to postpone further action 
on this subject and to direct the report on 
the legislative article to be-printed. 

The first division was agreed to. 
The PRESIDENT. The second division 

is that the Committee on Revision and 
Adjustment be directed to present their 
reports in print hereafter. 

The division was rejected. 
Mr. WOODWARD. Now, sir, at the sug- 

, gestion of the gentleman from Columbia, 
I ask the unanimous consent of the 
House that the subsequent “thats” in 
the Declaration of Rights be stricken out 
after the first ‘6 that,” at the commence- 
mbnt of the section. 

Mr. ~\~AOVEAC+H. Yes, and in the 
midst of sections. 

The PRESIDENT. Shall the gentleman 
from Philadelphia have unanimous con- 
sent to move his amendment? [“Aye.” 
“Aye.“] The question now is, will the 
Convention agree to the amendment of 
the gentleman from Philadelphia? 

The question being put, Mr. Wood- 
ward’s amendment was agreed to. 

The PRESIDENT. The que&ion recurs 
on the adoption of the report on the Dec- 
laration of Rights as amended. 

Mr. BUCKALEW. I now rise to object 
to this mode of amendment. If we are 
to go outside of the report of the commit- 
tee on these articles to select any other 
mode for amendment, we are virtually 
having a fourth reading of these articles. 
I think the way should be for the gentle- 
man from Philadelphia to ask for unani- 
mous consent to make his amendment. 

Mr. MACVEAGH. Suppose it is not 
given.. 

Mr. BUCKALEW. Then he ought not to 
make that motion, and if he cannot make 
that motion he cannot make any other 
motion to amend this article. 

The PREBIDENT. It was done by unani- 
mous consent, as I understood. 

Mr. KUNE. No, sir; it was not by 
unanimous consent by any manner of 
means. I will never agree to change the 
Declaration of Rights. I voted against it 
in the beginning and I iutend to vote 
against it to the bitter end. 

Mr. BUC~ALE~. Then I raise a point 
of order- 

The PRESIDENT. The delegate from the 
city of Philadelphia asked the unanimous 
consent of the Convention to amend. The 
Chair, as he recolleots, put that motion, 
and there was no objection. 

Mr. KAINE. I voted ccno.7’ 
Mr. NILES. There were several other 

objections. 
Mr. DARLIN~TON. Would it be inorder 

for me to move to reconsider the vote on 
the proposition of Judge Woodward? 

The PRESIDENT. No, sir. The ques- 
tion now is on adopting the report of the 
committee as amended in the tirst ar- 
ticle. 

Mr. HOWARD. Before that question is 
put, I want to understand what that 
amendment is to the first article. 

ThePnEsrnENr. Tostrikeout the word 
“that” wherever it occurs exoept in the 
first instance. 

Mr. HOWARD. I do not understand 
that this body has the right to amend 
that. That is a general amendment. I 
understand that we are acting upon the 
report of the Committee on Revision and 
Adjustment. If we have a right to make 
this amendment, I think it opens the 
whole question to amendment. 

The PRESIDENT. I am aware of that. 
Mr. HOWAHD. I say it is out of order. 

Wo have no right to agree to such a propo- 
sition as that. 

The PRESIDENT. There was a time 
w-hen the gentleman could have inter- 
posed that objection, but the gentleman 
did not then interpose, and it is too late 
to raise that question now. 

Mr. HOWARD. I did interpose. 
The PRF~IDENT. The delegate from 

the city of Philadelphia asked the unani- 
mous consent of the Convention to move 
his amendment. There was no objection 
to his having the unanimous consent, as 
the Chair understood. 

Mr. KAINE. Allow me to sav that the 
Chair is entirely mistaken. With all due 
deference to the President, he is entirely 
mistaken, because I objected and so did 
the gentleman on my right, and so did 
several other gentlemen around me. In 
order to settle the question let the vote be 
taken over again. 

The PRESIDENT. The Chair is not mis- 
taken. The gentleman objected to the 
amendment .whon the question was put 
on the amendment. He did not object to 
the unanimous consent to put the mo- 
tion. 

Mr. HARRY WHITE. I rise for infor- 
mation. I understand now that the ques- 

. 



243 DEBATES OF TIIE 

tion before the Convention is the adoption 
or rejcotion of the report of the Committee 
on Revision and Adjustment as amended. 

The PRESIDENT. Yes, sir. 
Mr. HARRY WHITE. Would it not be 

in order to reconsider the vote by which 
the amendment of the delegate from 
Philadelphia was adopted? It seems to 
me that if this question is put to the Con- 
vention it will be the easiest way of solv- 
ing the problem. 

Mr. DARLINGTON. That is certainly 
my motion, to reconsider. 

Mr. MACVEAQH. It is not in order to 
reconsider a vote to reconsider. 

The PRESIDENT. The Chair decides 
that a motion toreconsider when a motion 
to reconsider has already been had, is not 
in order and cannot be made. 

Mr. HAZZ.~RD. It seems to me that we 
ought to make the article sensible, and 
there ought to be no objection to making 
these verbal changes. 

Mr. MacVE:aan. The changes are 
made. The question is now on the adop- 
tion of the report, and I trust the vote 
will be taken. 

Mr. Hannv WHITE. I think the. best 
way to solve this difficulty will be to vote 
down the report. 

Mr. HUNBIC~~ER. There is no diff% 
culty. 

Mr. HARRY WHITE. Well, for one, I 
shall certainly vote against the adoption 
of the report. 

Mr. BIGILER.. I desire to suggest what 
I hope will be a solution of this subject. 
Certainly it cannot be that we are to con- 
sider the question of the forms of the 
amendments. It is simply the adoption 
of the report that we are to consider. We 
have discovered that there are so many 
and such grave changes in the article that 
it ought to be printed. Kow, I suggest 
the recommittal of the report to the com- 
mittee with instructions to bring it back 
to-morrow morning printed. 

Mr. hfACvEAGI1. Will the gentleman 
allow me to say that this whole difficulty 
arises from the manner in which the gen- 
tleman from Philadelphia put his motion. 
He asks to have unanimous consent to 

’ move an amendment. No objection was 
interposed, and the Chair held that the 
Convention had unanimously consented, 
and took the vote. On the vote, genlle- 
men voted “no,” but the vote was car- 
ried and the amendment was made. 
Now, the only question is on adopting the 
amended report. 

Mr. BI~LBR. The delegate from Dau- 
phindoes not understand that amendment 
to be incorporated into the article. 

Mr. MACVEAGR. Certlbinly. The gen- 
tleman from Clearfield will understand 
that we are on the Bill of Rights, and not 
on the Legislature. 

Mr. BIGILEH. I think the proper way is 
to order the article printed for to-mor- 
row, 

Mr. MACVEAG-H. Not this one. 
Mr. HIOLER. We have made no pro- 

gress in it, and I move to re-commit the 
report with instructions to report it back 
to the Convention in printed form. 

Mr. JNO. R. READ. I second that mo- 
tion. 

Mr. BICILER. The whole report-all 
that has been passed upon and all that has 
been submitted. 

The PRESIDEXT. The Chair will state 
to the gentleman from Clearfield that a 
motion was made to print the second re- 
port and the motion was agreed to. It is 
now ordered to be printed and to be laid 
on the tables of members. 

Mr. LILLY. I take it that we have got 
into this snarl without understanding the 
condition of the question. I hold that, as 
this committee has made a report, the re- 
port must either be voted down or voted 
up, without amendment. There is no 
other question but that one before the 
Convention, and no amendment can be 
offered to the report whatever. 

The PRESIDENT. The Chair held that 
opinion, but the Chair was over-ruled and 
the House in its \eisdom permitted the 
delegate from the city to move an amcnd- 
ment. Now, the Chair would not cer- 
tainly try to ride over the order of the 
House. If it had been left to the Chair 
and no person had interposed, he would 
have decided that that motion of amend- 
ment could not have been made. 

Mr. HSLL. If the Convention now 
adopts the report as amended it will 
then be properly in order for third read- 
ing. 

The PXESIDENT. Certainly. 
Mr. HALL. Then why is not the adop- 

tion of the report as amended the best 
way to get out of this dithculty ? 

Mr. MACVE~GH. It is. 
The PRESIDEXT. Those in favor of the 

adoption of the report will say “aye”- 
Mr. DARLINOTON. Is not that debata- 

ble? 
The PRESIDENT. Not at this time. 
>Ir. DA4RL1xQTOx. I was addressing 

the Chair. 
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The PRESIDENT. The Chair cannot be 
addressed while a vote is being taken. 

Mr. DIRLINQTON. I desire to debate 
the question. 

The PRESIDENT. That cannot now be 
done. The question is on the adoption of 
the report of the committee as amended. 

Mr. HARPY WHITE. On that I call for 
the yeas and nays. 

Mr. DARLIN~TON. Can%ot I address 
the Convention before the yeas and nays 
are taken ? 

The PRESIDENT. The yeas and nays 
are called for and the Clerk will proceed 
with the call. 

Mr. LANDIS. The call is not seconded. 
The PRIBIDENT. Who seconds the 

call? There being no gentleman rising 
to second the call the Chair will with- 
draw his order for calling the yeas and 
nays. 

Mr. DARLINOTOW. I wish to say that 

in my apprehension no such question as 
accepting the report - 

Mr. HUNSICKER. It is adopting the 
report. 

Mr. DARLINQTON. The acceptance of 
the report which has been so much talked 
of here is out of order. It can neither be 
accepted in that form, nor not accepted. 
The question is to be put on adopting the 
report as made by a committoe of this 
body and thus necessarily before the 
House. Therefore, the only question 
that can arise is the question upon the 
adoption of it or the rejection of it or on 
proceeding to dispose of it in some way. 
The question now pending, being on the 
adoption of the report, what will be the 
effect of that adoption if this Convention 
agree to it? If it-will be to preclude all 
amendments hereafter - 

Mr. MAOVEACIH. No; it will do no 
such thing. 

Mr. DARLINQTON. Then now is the 
time to amend the entire report. Is this 
the time when all of this report is open to 
amendment? 

Mr. HEVERIN. No. 
The CLERK. Amendments will be in 

order when the report is on third reading. 
Mr. DARLINGTON. What is this third 

reading? As I understand, we have al- 
ready disposed of this article on second 
reading and left it in its present shape. 

committee, and it has to be disposed of 
by adopting or rejecting or amending it. 
Now, the question before the House is, 
shall the report be adopted ? I say not in 
its present shape ; because if I say “ yes,” 
then this action will be perhaps thrown 
in my teeth hereafter, as a conclusive de- 
cision. If this report is adopted, it will 
then be said that it was the sense of the 
body that the report is exactly right, and I 
do not think that it is. I submit that the 
only order left for us is t.o proceed to the 
consideration of this report ,on third read- 
ing, and to make the proper amendments 
that are necessary for the perfection of 
the article. 

Mr. J. N. PURVIANCE. I wish to say 
that I intend to vote for the adoption of 
this report, but with the present under- 
stapding as explained to me by many of 
the delegates who ,profess to understand 
parliamentary rules better than Ido, that 
it does not commit us to the report. I 
understand that we are to adopt it because 
it facilitates the busineais of the Conven- 
tiion and brings it upin the ordinary way, 
so that hereafter, when adopted and 
printed on third reading, every member 
will have a right then to move amend- 
ments in the consideration of that report 
when it is before us on third reading. If 
it were etherwise, as the gentleman from 
Chester has intimated, that the adoption 
of the report would preclude amendments 
hereafter, then I should vote to reject the 
report. I vote for it therefore with the 
understanding that it does wt prevent 
amendments in the future. 

Mr. MACVEAQH. The gentleman cer- 
tainly understands that we oannot get rid 
of third reading by adopting ,this report, 
and of course we must go into third read- 
ing for the purpose of amendment. 

Mr. 5. N. PUBVIANCE. Then let it be 
adopted now. 

The PRESIDENT. The Chair will state, 
so that there may be no misunderstand- 
ing of his ruling, that when an article 
comes up on third reading, any delegate 
can move to go into committee of the 
whole for general or special amendments. 
If the Convention, by the vote of a majori- 
ty, determine to go into committee of the 
whole, amendments can be offered ; but 
if the Convention refuse to go into com- 

There ought to be some time when this mittee of the whole, the report will stand. 
article will be open for amendment. Any Mr. MACVEAQH. That is exactly the 
report submitted by a committee, con- state of the ease. 
taining no indecent or improper matter, The PRESIDENT. The question is on the 
is as a matter of comae, properly before adoption of the report of the committee 
the Convention when it is reported by the as amended. 
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’ Mr. HARRY WHITE. On that I call for 
the yeas and nays. 

Mr. H. W. SMITXX. I second the call. 
The yeas and nays were taken, and 

were as follows, viz : 

YEAS. 

Messrs. Achenbach, Alricks, Andrews, 
IQily, (Perry,) Bailey, (Huntingdon,) 
Beebe, Bigler, Black, Charles A., Bow- 
man, Buckalew, Calvin, Campbell, Carey, 
Carter, Cochran, Corbett, Corson, Curry, 
Dallas, De France, Dodd, Elliott, Fulton, 
Funck, Gilpin, Guthrie, Hall, Hanna, 
Hay, Haxzard, Hemphill, Heverin, Hun- 
sicker, Lamberton, Landis, Lawrence, 
Lear, Lilly, Long, MacConnell, Mac- 
Veagh, MCamant, M’Culloch, M’Michael, 
M’Murray, Mann, Man&, Minor, Mitch- 
ell, Niles, Palmer, G. W., Palmer, H. 
W., Patterson, D. W., Patton, Porter, 
Purman, Purviance, John N.. Purviance. 
Samuel A., Read, John R., kooke, Rus: 
sell, Sharpe, Smith, H. G., Smith, Wm. 
H., Stewart, Struthers, Turrell, Van 
Reed, Wetherill, J. M., White, J. W. F., 
Woodward, Wright and Walker, l+esi- 
dent-73. 

NAYS. 

Messrs. Darlington, Edwards, Ewing, 
Horton, Howard, Kaine, M’Clean, Rey- 
nolds, Smith, Henry W., Stanton and 
White, Harry-11. 

So the report was adopted. 
ABSENT. - Messrs. Addioks, Ainey, 

Armstrong, Baer, ,Baker, Barman, Bar- 
clay, Bardsley, Bartholomew, Riddle, 
Black, J. S., Boyd, Brodhead, Broomall, 
Brown, Bullitt, Cassidy, Church, Clark, 
Collins, Craig, Cronmiller, Curtin, Cuy- 
ler, Davis, Dunning, Ellis, Fell, Finney, 
Gibson, Green, Harvey, Knight, Littleton, 
Metager, Mott, Newlin, Parsons, Patter- 
son, T. 1~. B., Pughe, Reed, Andrew, 
Ross, Runk, Simpson, Temple, Wetherill, 
Jno. Price, Wherry, White, David N. and 
Worrell-40. 

Mr. J. N. PURVIANCE. I now move 
that the report of the committee be print- 
ed and laid on the desks of members to- 
morrow morning; and that the amend- 
ments proposed be printed in brackets; 
and that the article be transcribed for a 
third reading. 

Mr. MACVEAC~H. One moment. I sub- 
mit that with reference to this Bill of 
Rights, the only change now exiSting iS 
the word “general, “and the changes of 
the letter “s” once or twice from the 
printed copy that we all have before US. 

Mr. J. N. PURUA~CE. And the word 
“that ” wherever it occurs, except the first 
time. Therefore it had better be printed 
with the others. 

Mr. MACVEAGIH. Those are all the 
changes that are made, and we have it all 
here in legible print before us. Why can 
we not go right on and consider that on 
third reading and vote upon it? [” W.e 
can.“] I move that we proceed to the 
cousideration of this article on third read- 
ing. 

The PRESIDEHT. Mr. Purviance had 
better divide his motion so as to make the 
transcribing for thi.d reading a distinct 
motion. 

Mr. J. N. PURVIANCE. Very well. 
The PREYIDENT. The question is on 

transcribing the article for third read- 
ing. 

The motion was agreed to. 
Mr. MACVEAOH. Now I move that we 

proceed to the third reading of that ar- 
ticle. 

The PRESIDENT. The Chair believes 
there is another report ready to be made. 

Mr. CAREY. Mr. President : Have we 
ordered the printing of the secoud ar- 
ticle? 

The PRESIDENT. Not the article, the 
report. 

The CAREY. Then I move that the ar- 
ticle be printed, with the amendments in 
brackets. 

Mr. MACVEA~H. That certainly was 
my motion. 

The PRESIDEXT. The Chair understood 
it to be to print the report. It is now 
moved that the article with the report be 
printed, with the amendments in brack- 
ets. 

The motion was agreed to. 
Mr. CAREY. Now I move that all the 

other articles be printed in the same man- 
ner. 

Mr. MACvEAaH. That was carried. 
The Pnus~nnx~. That was included in 

the motiou. That was carried before, as I 
understood. 

Mr. MACT'EAG~T. I withdraw my mo- 
tion to allow the delegate from Colu.mbia 
to make a further report. 

Mr. BCTCKALEW. I report, from the 
Committee on Revision and .\d.justment, 
the article on legislation. I movo to dis- 
pense with the reading, and that it be 
printed in the same way as the others. 

The PRPIIDENT. That motion is before 
the Convention. 
.Mr. BUCKALEW. Now, Mr. President, 

let us understand what we are to do about 
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printing hereafter. If the whole article 
on legislation is tobe printed asamended, 
it will take some time. There are but 
very few sections changed. If we print 
the articles now, before we consider the 
report, it Will not be necessary to reprint 
these articles again for third reading. I 
do not want them printed twice. My 
ow;I1 idea was &at we should act, upon 
them now, perfect them; and then have 
them printed in perfected form for action 
on third reading, but if the Convention 
choose to take thiscourseof printing them 
in connection with these amendments, 
I hope it will not be necessary to havo a 
reprinting hereafter. I will then, ‘as soon 
as this motion is disposed of, move a re- 
consideration of the resolution directing 
the committee to have all their amend- 
ments priuted before they are reported. 

The PRESIDENT. The question is on 
the motion of the delegate from Colum- 
bia, that this report be printed. 

The motion was agreed to. 
The PRECIIDENT. The article will be 

postponed for the present, and printed 
with the amendments in brackets. 

Mr. BUCKALEW. Inow&+oveto recon- 
sider the resolution directing the Com- 
mittee on ReSision and Adjustment to 
pri’nt their reports before making them. 

Mr. MACVRAGZ. I really think we 
shall not save any timo by reconsidering 
that vote. The gentleman will remember 
that I had a motion before the Chair. I 
yielded for the purpose of allowing him 
to make a report and not to make this mo- 
tion. That motion was to prooeed to the 
third reading of the article on the Eill of 
Rights. 

The PRESIDENT. The motion to re- 
consider by the delegate from Columbia 
is before the Convention. 

The motion to reconsider was agreed to. 
M~.BUCKALEW. Now I &pe the mo- 

tion will be voted down, and that our re- 
ports when made will be ordered to be 
printed. 

The PRESIDENT. The motion is that the 
committee have their reports printed. 

The motion was not agreed to. 
The PRESIDENT. It will stand now 

that when the reports are made the arti- 
cles, with the amendments in brackets, 
shall be printed for the use of members. 

'THIRD READING OP BILL OF RICtRTS. 
Mr. MACVEAGIT. Now, I move that we 

proceed to the third reading of tho article 
on the .Dealaration of Rights as reported. 

Mr. LILLY. I hope not we are not 
ready for that. 

The PRESIDEST. It is moved that the 
Convention proceed to the third reading 
of the article on the Declaration of Rights. 

Mr. STRUTYERS. A motion has just 
been o lrried deciding that this whole mat- 
ter, as I understand, should be printed 
and laid on the desks of members before 
we proceed further. [“No.“] 

Mr. LAWRENCE. All but $ho Declara- 
tion of .Rights. 

Mr. MACVRAGIR. This was not etn- 
braced in that order. “All subsequent 
reports” was the language of the resolu- 
tion. 

Mr. HARRY WHITE. I understand the 
motion of the delegate from Dauphin is 
now to proceed to the third reading of the 
article reported by the Committee on Re- 
vision on the Declaration of Rights. I 
am opposed to fhat, for one, :It this time 
and desire to vote against that motion for 
this reason: Someamenddents have been 
made that I am not familiar with, aucl I 
wish to have them printed before I am 
called on to vote upon them. 

Mr. RIACVSAGIH. Theonly ohangesnow 
remaining arc striking out the letter ‘s" 
in several places and inserting capital let- 
ters. 

. 

Mr. J. N. PURVIAKCE. And striking 
out the word %hat” 

SEI~ERAL DBLEQATEB. The motion is 
not debatable. 

The PRESIDEKT. The question is on 
the motion of the delegate from Dauphin. 

The motion was agreed to. 
The PRESIDENT. The article will be 

read. 
Mr. HANNA. I move that the Convcn- 

tiou resolve itself into committee of the 
whole, for the purpose of amendment. 

The PRFSIDENT. . The article must first 
be r&d, t&ore any motion is in order. 

The CLERK readasfollows: 

PRE hMBLE. 
We, the people of the Commonwealth 

of Pennsylvania, grateful to Almighty 
God, for the blessings of civil and religious 
liberty, and humbly invoking His guid- 
ance, do ordain and establish this Con- 
stitution. 

ARTICLE I. 
DECLARATION OF RIGHTS. 

That the general, great and essential 
principles of liberty and free government 
may be recognized and unalterably es- 
tablished, WE DECLARE THAT- 
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SE(:TION 1. All men are born equally 
free and independent, and have certain 
inherent and indefeasible rights, among 
which are those of enjoying and defend- 
ing life and liberty, of acquiring, possess- 
iug and protecting property and reputa- 
tion, and of pursuing their own happi- 
ness. 

SECTION 2. All power is inherent in the 
people, and all free governments are 
founded on their authority and instituted 
for their peace, safety and happiness. 
For the advancement of these ends they 
have at all times an inalienable and inde- 
feasible right to alter, reform or abolish 
their government in such manner as they 
may think proper. 

SECTION 3. All men have a natural 
and indefeasible right to worship Al- 
might,y God accurding to the dictates of 
their own consciences; no man can of 
right be compelled to attend, erect or sup- 
port any place of worship, or to maintain 
anp ministry aaainst his consent ; no hu- 
man authorlt 9 can, in any case whatever, 
control or interfere with the rights of con- 
science, and no preference shall ever be 
given by law to any religious establish- 
ments or modes of worship. 

SECTION. 4. No person who acknowl- 
edges the being of a God and a future 
slate of rewards and punishmcuts shall, 
on account of his religious sentiments, be 
disqualified to hold any office or place of 
trust or profit under this Commonwealth. 

SECTION 5. Elections shall he free and 
equal ; and no power, civil or military, 
shall at any time interfere to prevent 
the free exercise of the right of sutYrage. 

SECTION G. Trial by jury shall be as 
heretofore, and the right thereof remain 
inviolate. 

SECTION 7. The printing press shall be 
free to every person who undertakes to 
examine the proceedings of the Legisla- 
turc or any branch of government, and 
no law shall ever be made to restrain the 
right thereof. The free communication 
of thoughts and opinions is one of the in- 
valuable rights of man, and every citizen 
may freely speak write and print on any 
subject, being responsible for the abuse 
of that liberty. No conviction shall be 
had in any prosecution for the publica- 
tion of papers relating to tho official con- 
duct of officers or men in public capacity, 
or to any other matter proper for public 
investigation or information, where the 
fact that such publication was not mali- 
ciously or negligently made shall be es- 

abliehfd to the satisfaction of the jury ; 

and in all indictments for libels, the jury 
shall have a right to determine the l&w 
and the facts, under the direction of the 
court, as in other cases. 

SECTION 8. The people shall be secure 
in their persons, hocses, papers and pos- 
sessions, from unreasonable searches and 
seizure?; and no warrant to search any 
place oh to sieze any persons or things, 
shall issue without describing them as 
nearly as may be, nor without probable 
cause supported by oath or affirmation, 
subscribed to by the affiant. 

SECTION 9. In all criminal prosecutions, 
the accused hath a right to be heard by 
himself and his counsel, to demand the 
nature and causeof the accusation against 
him, to meet the witnesses face Co face, to 
have compulsory process for obtaining 
witnesses in his favor, and in prosecutions 
by indictment or information, a speedy 
public trial by an impartial jury of the 
vicinage ; he cannot be compelled to give 
evidence against himself, nor can he be 
deprived of his life, liberty or property, 
unless by the judgment of his peers or 
the law of the land. 

SECTION 10. 5-o person shall, for any 
indictable offence, be proceeded against 
criminally, by information, except in 
cases arising in the land or naval forces 
or in the militia when in actual service, 
in time of war or public danger, or by 
leave of the court for oppression or mis- 
demeanor in office. So person shall, for 
the same offence, be twice put in jeopardy 
of life or limb ; nor shall private property 
be taken or applied to public use, with- 
out authority of law and without just 
compcnsntion being firstmade or secured. 

SECTION 11. All courts shall be open ; 
and every man for an injury done him in 
his lands, goods, person or reputation, 
shall have remedy by due course of law, 
and right and justice administered with- 
out sale, denial or delay. Suits may be 
brought against the Common?vealth in 
such manner, in such courts and in such 
cases as the Legislature noisy by law di- 
rect. 

SECTION 12. No power of suspending 
laws shall be exercised unless by the Leg- 
islature or its authority. 

SECTION 13. Excessive bail shall not be 
required, nor excessive fines imposed, nor 
cruel punishment inflicted. 

SECTION 14. All prisoners shall be baila- 
ble by sufficient sureties, unless for capital 
offenoes, when the proof isevident or pre- 
sumption great ; and the privilege of the 
writ of habeas CO~JMJS shall not ?>R su9- 
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pended unless when in case of rebellion The PIIESIDENT. This article has now 
or invasion the public safety may require been read the third time, and the ques- 
it,. tion is on its final passage. 

SECTION 15. No commissionof oyer and Mr. J. N. PURVIAKCE. I now move to 
ternliner or jail delivery shall be issued. go into committee of the whole for special 

SECTION 16. The person of a ,debtor, amendment of the preamble, and I will 
where there is not strong, presumption of suaaest to the Convention the amend- 
fraud shall not be contidued in p&on af- 
ter delivering up his estpte for the benefit 
of his areditorz, ip such manner as shall 
be presoribed by law. 

SECTION 17. No ex post facto law, nor 
any law impairi% t&e obligation of cm- 
tracts, or making irrevocable any grant of 
special privileges or immunitigs, shall be 
passed. 

m&t which I desire shall be made. I in- 
.dicate the following amendment : Strike 

SECTION 18. No person shall be attaint- 
od of treason or felony by the Legislature. 

SECTION 19. No attainder shall work 
corruption of blood, nor except during the 
life of the offender, forfeiture of estate to 
the Commonwealth; the estates af suoh 
persons as shall destroy their own lives 
shall descend or vest aa in casesof natural 
death, and if any person shall be killed 
by casualty, there shall be no forfeiture 
by reason thereof. 

SECTION 20. The dtizens have a right 
in a peaceable manner to assemble to- 
gether for their common good, and to ap 
ply to those invested with the powers of 
government for redress of grievances or 
otliier proper purposes, by petition, ad- 
dregs, or remonstrance. 

SECTIQN 21. The right of tJle citizens 
to bear arms in defence of themselves and 
the State, shall not be questioned. 

SECTION 28. No standing .army shall, 
in time of peace, be kept up without the 
consent of the Legislature, and the mili- 
tary shall in all cases and at all times be 
in strict subordination to the civil power, 

SECTION 23. NO soldier shall in time 
of peace be quartered in any house with- 
out the consent of the owner, nor in time 
of war but in a manner to be prescribed 
by law. 

t‘hXION 24. The Legislature shall not 
grant any title of nobility or hereditary 
distinction, nor create any offloe, the ap 
pointment of which shall be for a longer 
term than during good behavior. 

SRCTION 25. Emigration from the State 
shall not be prohibited. 

SECTION 26. TO guard against trans- 
gressions of the high nowers which WQ 
have delegated, we declare that every- 
thing in this article is excepted out of the 
general powers of government, and shall 
forever remain inviolate. 

out the word L6Aln~ghty,” and after thg 
word “God” insert, “the Sovereifin Ruler 
of the Universe;“.and in the third line 
after the word “HiS” insert the words 
“favor and.” The preamble would then 
read in this way : 

“We, the people of the Commonwealth 
of Pennsylvania, grateful to God, the Sov- 
ereign Ruler of the Universe, for the bless- 
ings of civil and religious liberty, and 
humbly invoking His favor and guid- 
ance, do ordain and establish this Consti- 
tution,” 

The PRESIDENT; The delegate from 
Butler movesto go into committee of the 
whole on the pkeamble, indicating the 
amendment he has just stated. 

Mr. J. N. PURVIANCE. Mr. President : 
If it be in order, I will now give my rea- 
sons for this amendment. In the first 
place, I desire that the word “Almighty” 
should be erased, for the reason that it is 
attaching impertance to one attribute of 
the Deity. When w,e use the term “God” 
we embrace within its meaning- 

Mr. BEEBE. Mr. President : I rise to 
a point of order, that it is not in order- 

Mr. J. N. PURVIANCE. I am merely 
explaining. 

;Mr. BEEBE. My point is that it, is not, 
in order for any delegate to speak at this 
time, unless the Convention, by consent, 
go into committee of the whole [“No.” 
“NO.“] 

!l’he PRESIDENT. The delegate from 
Butler wili proceed. 

Mr. 5. N. PURVIANCE. I was about, to 
remark that the term “Almighty” is ap 
plicablo only to one of the attributes of 
the Deity. Without it the term “God” is 
more expressive, because it expresses in 
itself omniscience, omnipotence and om- 
nipresence. It embraces fully all the 
meaning, more than if you attempt to 
qualify it by the term “Almighty” before 
it. Therefore I would erase 64Almighty” 
and leavo the term ‘(God” unqualified, as 
a more full and better expression of the 
sovereignty of the Supreme Being in all 
things. 

Then I propose to insert the words, 
“the Sovereign Ruler of the Universe.” It 
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will be remembered by this Convention 
that we have had petitions before us from 
almost. every portion of t,he St&e asking 
that the sovereignty of the Ileity should 
be recognized in the Constitution. 

The amendment which I propose is a 
recognition of it somewhat in the lan- 
guage of the petitioners; and whilst we 
are grateful to God for the blessiugs of 
civil and religious liberty, and so express 
ourselves in the preamble, we should al- 
so express our recognition or acknowl- 
edgment of His sovereignty and of His 
supreme rule over this universe. The 
preamble then, I think, would be more 
acceptable to the people of the State gen- 
erally. I know it would gratify the mor- 
al portion of the c0mmunit.y with whom 
I have conversed on this subject, and I 
know, too, that they attach very much 
importance to the particular language we 
may use in the preamble. 

It is a subject, therefore, not lightly to 
be passed over by this Convention. It 
will go very far to satisfy a large portion 
of the people of the Stats. Then as to the 
invocation of God’s guidance, we also 
should invoke His favor as well as His 
guidance. It is, I think, an addition to 
the expression which renders the pream- 
ble on the whole more acceptable, and I 
trust the Convention will go into commit- 
tee of the whole for the purpose of itscon- 
sideration. 

The preamble so amended would read 
thus : “WC, ,the people of the Common- 
wealth of Pennsylvania, grateful to God, 
the Sovereign Ruler of the Universe, for 
the blessings of civil and religious lib- 
erty, and humbly invoking His favorand 
guidance, do ordain and establish this 
Constitntion.” 

Mr. CocnuAx. I wish to say that I 
hope the Convention will not resolve 
itself into committee of the whole for 
either general or special amendment in 
these articles without very good and suiil- 
cient cause. If we do resolve ourselves 
into committee of the whole for special 
amendment, nothing remains for the com- 
mittee to do but to make the amendment 
which has been indicated in the motion 
and immediately to rise again and report 
it to the Convention. If we resolve to go 
into committee of the whole now on 
this proposition, we adopt the proposition 
as the declaration of the Convention 
itself, and therefore the whole merits 
oome up on this motion. 

Now, I do not wish to discuss a ques- 
tion like this, of great seriousness and 

gravity, at any length here, but I submit, 
with great respect to my friend the gen- 
tleman from Butler, that we had better 
leave this preamble as it is. When we 
say Almighty God we certainly recognize 
His sovereignty in the direction of the af- 
fairs of this world. It strikes me that to 
make the amendment which the gontle- 
man from Rutler proposes, is simply to 
make a pleonasm, to introduce a phrase 
which is already embodied and included 
in the very idea of the word “Almighty” 
as it stands in the preamble as reported 
to us now. 

Therefore I think it is not important, 
not desirable for us to go into committee 
of the whole for the purpose of making 
this special amendment, nor do I think 
that the invocation of “favor and guid- 
ance” is any improvement or strengthen- 
ing of tbe invocation which we make ask- 
ing for His guidance alone. That is what 
we need. If we have His guidance, it 
comes to us because we have His favor, 
and therefore, sir, I think it is entirely 
unnecessary for us to go into committee 
of the whole on this proposition, and that 
the Convention had better decline to do 
so and retain the preamble in its present 
form. 

Mr. CORBON. I hope this motion will 
not prevail, for the reason that this ques- 
tion was most elaborately discussed in 
committee of the whole. We went over 
it for days. The Quaker side of the HOLW? 
was represented very ably on that occa- 
sion by the distinguished gentleman from 
Belaware (Mr. Broomall.) The other 
sicle was fully represented here. I was 
in favor of the report of the committee, 
because that preamble was drafted by the 
late distinguished gentleman from Wash- 
ington, Mr. Hopkins. 

Mr. J. N. PURVIANCE. Not at all. 
Mr. CORSON. I happen to know be- 

cause I was on the committee. 
Mr. J. S. PURVIAKGE. Rut not in the 

way we have it now. 
Mr. Consoa. Eo ; it was changed. 

That is the reason why I oppose this 
motion. We reported it in this form: 
“We, the people of the Commonwealth 
of Pennsylvania, recognizing the sover- 
eignty of God and humbly invoking His 
guidance in our future destiny, do ordain 
and establish this Constitution.” That 
did not suit the fast.idious churchmen 
of the Convention, and we Quakers had 
to go under. Xow we have got it in the 
best possible shape to suit all parties ; we 
are satisfied and you ought to be. I hope 
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the Convention will stand by the report count of their religious sentiments, I am 
as we have it now. in favor of it ; but it soems to me that the 

Mr. LAWRENCE. I do not rise to dis- okuse 38 to a future state of rewards and 
cuss this question, although this is the 
time for discussion if it is to be discussed, 
because, as the gentleman from York 
(Mr. Coohran) has said, an affirmative 
vote here carries the amendment. I rise 
merely to say that I endorse all that has 
been said by the gentleman from Butler 
(Mr. J. N. Purvianoe.) Although I have 
no hope that this amendment will be 
made. I should be very glad if, in &c- 
cordance with the feeling of the people in 
the north-western part of the State at 
least: it should be made. I have no doubt 
that four out of every fiv6 of the people of 
that section of the State would endorse 
the amendment, and I shall vote for it. 

The PIESIDENT. The gentleman must 
not assume to represent the whole north- 
western part of the State on that subject. 
[Laughter.] . 

Mr. LAWREWE. The gentleman only 
speaks for himself. 

Mr. MITCHELL. I wish to state that as 
far as I understand it, the people of the 
north-western part of the State do not re- 
quire anything more than is already in 
the preamble, and I do not think they 
ask that much. 

The PRESIDENT. The question is on 
the motion of the delegate from Butler 
(Mr. J. N. Purvianoe.) 

The motion was not agreed to. 
Mr. HALL. I move to go into commit- 

tee of the whole for special amendment 
so as to strike out of section four, article 
one, these words : “ and a future state of 
rewards and punishments,” so that the 
section will read : 

punishments ought not to bg there, and 
if there, may preclude from holding office 
a large olass of respeCtable church-going 
and religious people. 

Mr. KAINE. If the gentleman will ;I- 
low me a single moment, I hope all these 
amendments, according to rule, will be 
reduced to writing, sent to the Clerk’s 
desk, and read. 

Mr. HALL. The Clerk has the amend- 
ment. 

Mr. KAINIE. Under the rule when a 
motionismade to go into conimittee of 
the whole on a special amendment. it 
must be reduced to writing, sent to tie 
Clark’s desk, and read. 

The PRESIDENT. Properly, every 
amendment of this character should be 
reduced to writing and forwarded to the 
Clerk in order that the Journal may be 
correct. In this instance theamendment 
is at the desk. The delegate from Elk 
will proceed. 

Mr. HALL. For myself I do not see the 
propriety of adopting a different rule aa 
to qualification for Offloe.from what ob- 
tains as to an elector. It seems to me that 
every person who has the qualifications 
of an elector should be entitled to hold 
01i3co if his fellow-citizens see proper to 
entrust him with an office. This particu- 
lar clause was agreed to by the Convention 
before on the assumption that some con- 
struction the SUprem Court had given to 
this phrase, ‘&a future state ofrewardsand 
punishments,” would not preclude per- 
sons who believe that those rewards and 
punishments are had in this life instead 

6~ so person who acknowledges the of hereafter. But, sir, the only decision 
being of a God shall, on account of his re- that I know of on that subject was one 
ligious sentiments, be disqualified to hold made by the Supreme Court in whioh 
any office of trust or profit under this they were divided on the rule of the corn- 
Commonwealth.” petency of witnesses, where they were 

The PRBBIDENT. The delegate from bound only by preoedents, which they 
Elk moves to go into committee of the could follow or over-rule at pleasure. The 
whole for the special amendment which Supreme Court were then in a prodnm 
he states. where they could make the law. But it 

Mr. HANNA. If it be in order I will seems to me that if they were brought 
offer a further amendment. face to face with this constitutional pro- 

The PRESIDENT. It is not now inorder. vision and were bound to construct its ex- 
When the question is disposed of, the press words, it would be very hard for 
gentleman can move to go into committee t,hem to say that “a future state of re- 
of the whole on a new amendment. wardsand punishments” meant this pres- 

Mr. HALL. .I wish to make a few re- ent state of life. For that reason I think 
marks on the amendment before it is it ought to be stricken out. I know it ip 
acted upon. in the old Constitution ; but that is not 

So far as this section is an actempt to sufficient argument for retaining it 11~ 
prevent the proscription of men on ac- for if it were we should make no am 
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ments whatever. But under the old Read, John R., Ross, Runk, Sharpe, 
Constitution that clause was practically a Simpson, Smit!], Wm. H. Temple, Weth- 
dead letter ; it never was enforced. There- erill, John Price, Wherry, Worrell and 
fore that affords an additional reason why Wright-56. 
it should bc stricken out. I hope the Mr. HANSA. I move that the Conven- 
Convention will adopt the amendment. tion resolve itself into committee of the 

‘Phe PRESIDENT. The question is on whole for the purpose of special amentl- 
the motion of the delegate from Elk, to ment to section four. The amendment 
go into c.ommittee of the whole, for the that I propose to offer is to strike out 
purpose of striking out the words “and from and after the word LLperson,” in the 
a future state of rewards and punish- first line, to and including the word “pc11- 

1 men&,” in the fourth section. ishments,” in the fourth line ; so that the 
Mr. HALL. Let the section be read as section will read : 

I it will stand if amended as proposed. “That no person. shall, on account of 
The CLERK read as follows : his religious sentiments, be disqualified 
“No person who acknowledges the be- ‘to hold any ofice or place of t,rust or 

ing of a God shall, on account of his re- protlt under this Commonwealth.” 
I ligious sentiments, be disqualified to hold I propose by this amendment to go a 

any office or place of trust or protlt under little further than the gentleman from 
this Commonwealth.” Elk (Mr. Hall.) I believe that we live 

The yeas and nays were required by in a day of enlightened civilization, when 
Mr. Hemphill and Mr. D. W. Patterson, almost every civilized section of the 
and were as follow, viz : worldLrecognizes the broadest and the 

YEAS. 
freest civil and religious liberty. I have 
the highest respect for roligion. By that 

Messrs. Bartholomew, Beebe, Bucka- I understand the teachingsof our Raviour. 
lew, Campbell, Corbett, Dallas, Darling- I hope I shall ever remember the instruc- 
ton, De France, Dodd, Dunning, Ewing, tions receivcdfrom a pious mother; I hope 
Gilpin, Hall, Hanna, Hemphill, Howard 
Lilly, Long, M’Michael, Mann, 

, to be guided in all my life hy the senti- 
Nile% ments taught ~11s in the Sermon on the 

Purman, Reynolds, Smith, I-1. G., Stanton, hfount ; but, sir, I trust I shall never forget 
Van Reed and’ Wetherill, J. M.-Z. that every other man has the same right 

NAYS. that I claim for myself. I claim to worship 

I 
God according to the dictates of my con- 

Messrs. Alricks, Baily, (Perry,) Bailey, science, and I am willing to give every 
(Huntingdon,) Bigler, Black, Charles A., man, woman and child on the broad earth 
Bowman, Cochran, COrSOn, Curry, CUrtin, tile 8ame right. 
Edwards, Elliott, Fulton, Funck, Gibson, I will go further, sir. I say that if any 
Guthrie, Harvey, Hay, Hazzard, Horton, man has not yet been taught to believe in 
Hunsicker, Kaine, Lamberton, Landis, the existence of a God, does not realize 
Lawrence, M’Clean, M’Culloch, Mantor, 1 lis responsibility to his Creator, he leas a 
Minor, Mitchell, Mott, Palmer, G. W., right to his beiief, so far as we are con- 
Palmer, H. W., Patterson, D. W., Patton, cerned. I cannot call in question his be- 
Porter, Purviance, John N., Purviance, lief. I1 iave no right to do it, holding the 
Samuel A.9 Reed, Andrew, Rooke, Rus- sentiments I entertain. If a person does 
sell, Smith, Henry W., Stewart, Struth- not believe in a future state of rewards 
ers, Turrell, White, David N., White, 
Harry, White, J. W. F., Woodward and 

and punishments, hut that hc will receive 

Walker, President-50. 
in this lifo the punishment due to his 
wrong actions and his sins, I say he has a 

So the mot.ion was not agreed to. right to that belief; I claim not to be his 
ABSENT.-Messrs. Achenbach,Addicks, judge ; but if his conscience leads him 

Ainey, Andrew% Armstrong, Baer, Ba- and his judgment. teaches him to that bc- -_ 
ker, Barman, Barclay, Rardsley, Biddle, lief, he has a perfect right to entertain it. 
Black, J. S., Boyd, Brodhead, Broomall, I believe in the fullest liberty ; I believe 

- -.. Brown, Bullitt, Calvin, Carey, Carter, in what is called soul liberty ; and I have 
. . Cassidy, Church, Clark, Collins, Craig, no right to set up a bar and call upon my 

Cronmiller, CuYler, Davis, Ellis, Fell, fellow-men to march up to my rule of 
xt’nneyi Green, Heverim Knight, Lear, thought and conduct in these matters. 

ileton, MncConnell, MacVeagh, M’- Now, what do we propose by this sec- 
mt, M’MurraY, Metsger, Newlin, tion? WC propose to say that no person 
ns, Patterson, T. He B., Pughe, who does not acknowlcdgc the being of a 
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God, and does not believe in afuturcstate ligious sentiments, no matter what they 
of rewards and punishments, shall be may be, if dtherwise qualified, shall be 
qualified to hold any office of trust or disqualified to hold any office of trust 

or profit in the gift of the people. profit under this Commonwealth. Is that 
right? Does it agree with our present 
state of civilization P I say it does not. 

Again, the language is: ‘I No person 

Mr. HuxSICXER. Supp&e he has none 
at all? 

Mr. HANHA. Now, Mr. President, I 
hope - who acknowledges the being of a God.” 

What does that mean P Is it the God of 
the Christian, the God of the Hindoo, the 
God of the Mahommedan, the God of the 
Japanese, or the God of the Indian? 
“The being of a God.” What kihd of a 
God4 What God? What man’s God? 
My God or yours ? . 

If it should read that no person who be- 
lieves in a Supreme Being of some kind 
or other shall be disqualified, dtc., then 
WC would include all, because I nnder- 
stand there are but few on this broad 
earth who do not believe in some superior 
being; end yet there are those who do 
not, and I venture to say that many of 
those who do not believe m a superior 
being are not thereby disqualified from 
holding any offlce of trust or profit under 
the Commonwealth. 

The PRIZSIDENT. That delegate’s time 
has expired. Is the Couvention ready for 
the question on the motion he has sub- 
mitted ? 

Mr. HANNA. I call for the yeas and 
nays. 

Mr. CORBPTT. I second the call. 
The yeas and nays were ordered, and 

being taken, resulted as follow, viz : 

YEAS. 

Messrs. Bartholomew, Buckalew,Camp- 
bell, Corbett, Darlington, Ewing, Hall, 
Hanna, Hemphill, Howard, Lilly, Mann, 
Read, John R., Reynolds, Smith, H. G., 
Stantonand Wetherill, J. M.-17. 

Why, sir, if we are to apply religious 
tests in the Constitution of the Common- 
wealth, where are we to stop? I do not 
believe that the subject of religion should 
be approached in the fundamental law of 
a free Commonwealth; it should not be 
mentioned. Does any gentleman on this 
floor recognize any connection between 
the religion of a people and the govern- 
ment of that people? Does any one be- 
lieve that the State should have anything 
to do with the consciences of men? Cer- 
tainly not. If we once admit that princi- 
ple, where does our liberty of conscience 
stand and upon what foundation does it 
rest? 

NAYS. 

Messrs. Achenbach, Alricks. Bailv. 
(Perry,) Beebe, Bigler, Black, Charles A”.; 
Black, J. S., Bowman, Carter. Cochran. 
Curry, Curtin, Dallas,. Dodd, ’ Edwards, 
Elliott, Fulton, Funck, Guthrie, Harvey, 
Hay, Hazzard, Horton,Hunsicker, Kaine, 
Lambsrton, Landis, Long, MacConnell, 
M’Clean, M’Culloch, M’Michael, Man- 
tor, Minor, Mitchell, Mott, Niles, Pal- 
mer, G. W., Palmer, H. W., Patterson, 
D. W., Patterson T. H. B., Patton, Por- 
ter, Purvianoe, John N., Purviance, S. 9., 
Reed, Andrew, Russell, Sharpe, Smith, 
Henry W., Stewart, Struthers, Turrell, 
White, David N., White, Harry, White, 
J. W. F., Woodward and Walker, Presi- 
dent-57. 

I offer this amendment in good faith, 
after much reflection upon the subject, 
and upon my sincere, conscientious con- 
viction that we have nothing whatever to 
do with the private, individual religious 
sentiments of the people, Why, sir, how ^ . . 

So’the question was not agreed to. 
ARSENT-i%IeSSrS. Addicks, Ainey, An- 

drews, Amstrong, Baer, Bailey, (Hunt- 
ingdon,) Baker, Bannan, Barclay, Bards- 
ley, Biddle, Boyd, Brodhead, Broomall, 
Brown, Bullitt, Calvin, Carey, Cassidy, 

many of our best citizens, upright, hon- Church, Clark, Collins, Corson, Craig, 
est, temperate and honorable in all their Cronmiller, Cuyler, Davis, De France, 
dealings toward their fellow--men, might Dunning. Ellis, Fell, Finney, Gibson, Gil- 
be excluded under just such a provision pin, Green, Heverin, Knight Lawrence, 
as this, and yet who, as far as the eye Lear, Littleton, MacVeagh, M’Camant, 
of man is concerned, are far more.worthy M’Murray, Metzger, Newlin, Parsons, 
to hold an office of trust or profit under Pughe, Purman, Rooke, Ross, Runk, 
the Commonwealth than he who oftenest Simpson, Smith, Wm. H., Temple, Vsn 
bends his knee, perhaps in hypocrisy 1 Reed, Wetherill, John Price, Wherr- 
Therefore I say I am prepared to trust Worrell and Wright-59. .a 
the people and go no further than to de- Mr. RUSSELL. Mr. President : I atire, 
alare that no person, on account of hisre- that the Convention resolve itselfend- 

. 
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committee of the whole for the purpoye of 
amending the Declaration of Rights by 
inserting the word ‘%hat” at the begin- 
ning of each section, which I think was 
without due reflection stricken out. 

The PRESIDENT. The question is On 
the motion of the delegate irom Bedford. 

Mr. RUYSELL. I think, on reflection, 
the Conveution will see that the word 
“that,,” at the beginning of the diRerent 
sections, ought to be re-inserted. I do not 
think there is anything ungrammatical in 
it, and it should be there as our f&hors 
thought- 

Mr. HAZZARU. I wish to suggest that 
if the first “that” in the introductory 
clause is stricken out, we can then leave 
the word “that” at the beginning of each 
section. As it now reads, it is, “we cle- 
clare that,” and it is now proposed to in- 
sert another “that” at the beginning of 
each section. If we leave the word “that” 
in the introductory clause, it is useless to 
repeat it in each section. 

Mr. RUSSELL. We can leave off the 
word 9hat” in the introductory clause if 
we insert it after the word “section one.” 
Then it will read : 

“That the general, great and essential 
principles of liberty and bee government 
may be recognized and unalterably es- 
tablished, we declare-” 

L6S~f~~~~~ 1. That all men are born 
equally free and independent,” &c. 

Mr. HARRY WIIITE. I beg to call the 
attention of the delegates to the fact that 
in the Constitution of 1838, which I have 
in my hands, the expression is: “That 
the general, grest.and essential principles 
of liberty and free government may be 
recognized and unalterably established, 
we declare.” The word “that,” following 
“declare” in the introduction, is not in 
that instrument. 

Mr. RUSSELL. The delegate from In- 
diana is mistaken. The Constitution of 
1838 reads in this way: “That the general, 
great and essential principle of liberty 
and free government may be recognized 
and unalterably established, we declare 
that ” &c I. 

M:. HAHRY WHITE. I beg pardon ; I 
have here the original draft of the amend- 
ed Constitution of 1838. 

Mr. RUSSELL. It is printed with a 
“that?” in the copy I have. 

Mr. HAHRY WHITE. I havo it as it was 

however, of striking out the first word 
“that” here ,. 

Mr. WOODWARD. The gentleman from 
Indiana states the thing correctly. As it 
stands in the Debates, the word “that” is 
not there in the beginning of the sentence, 
and therefore there was a necessity for 
applying it to each section, as that Consti- 
tution does. Here it w<a.s in both places: 
it was in the introductory clause, and 
then it was in each section afterwards, 
which would make the article tautologi- 
cal, inelegant, not ungrammatical it is 
true, but violative of the laws of taste, 
and therefore it should not be done. I 
understand that in Purdon’s Digest-I 
have not,got it before me-where a re- 
vised copy of our present Constitution is 
to be found, there is no “that” at the be- 
ginning of each of these sections. 

Mr. RUSSELL. I have Pardon’s Digest 
before me now, and it reads : “We declare 
that,” and it is so in every copy of the 
Constitution I ever saw, in the Digest or 
elsewhere. 

Mr. HARRY WHITE. I desire to under- 
stand the gentleman from Redford. If 
his motion is to go into committee of the 
whole for special amendment, to st.rike 
out the word “that,” at t.he end of the re- 
cital previous to the f&t section, and to 
re-insert the word “that” at the begin- 
ning of every section, I will vote with 
him, because I desire to conform to what 
I understand was done in 1838. If he does 
not move to do Lhat, I shall not vote with 
him, because wo do not want the word 
“that,” in the mtroductory clause and 
then again at the beginning of every sec- 
tion. 

Mr. RUSSELL. I propose to do just 
what the gentleman from Indiana sug- 
gests. 

Mr. HARRY WHITE. Then tha qotion 
is right. 

The PBESIDRNT. That is not the mo- 
tion which the delegate first made. He 
made a motion to go into committee of 
the whole for special amendment of the 
article b? inserting the word “that” 
wherever it had been previously stricken 
out on the motion of the delegate from 
the city (Mr. Woodward.) He now 
modifies his motion, and he will state it 
as modified. 

revised by the Committee on Revision 

Mr. tiUSSEI>L. I accept the modifica- 
tion of the gentleman from Indiana. My 
motion is to go into committee of the 
whole for the purpose of striking out 

and Adjustment of the Convention of ‘%hat,” after the word “declare,” in the 
1838. I would suggest the propriety, introductory clause, and inserting the 
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word “that ‘* at the beginning of each place, but only an adverbial’ expression ; 
section subsequent. and therefore I moved to strike it out as 

&. BUCK~LEW. This question was 
not thought of or acted upon by the Com- 
mittee on Revision, so that no approval 
has been given by them to the article as it 
would stand after their report was made 
in this respect. I do not think it is of any 
consequence at all which of these ways 
we fix this article, whether we have a 
general ‘1 that ” introductory to all these 
sections, to be read in connection with 
them, orrepeat the word at the commence- 
ment of each section. I shall vote against 
going into committee of the whole and 
for retaining the present form simply be- 
cause it will make ten or twenty words 
less in the article. 

Mr. BEEBE. I wish to call the atten- 
tion of delegates to the fact that if we re- 
tain the first 4‘ that ” in the general decla- 
ration and then apply it to each section, it 
would read, when connected, in every 
section, “We declare that that! ” It* is 
merely a question of choice. We have 
the word ‘6 that “. once, and that is 
enough. 

Mr. WOODWARD. When I spoke of the 
Constitution as it stands in Purdon’s Di- 
gest, I did so‘in the authority of a gentle- 
man near me without having the book 
before me. The gentleman ~ from Bed- 
ford, with the book, tells me that it is 
not so, that the word “that” is in the 
Constitution as published in ,Pardon’s Di- 
gest. I therefore rise now to correct the 
statement which I made before. 

Sir, this a question that involves no 
principle whatever. It is simply a quee 
tion of taste in the use of the English lan- 
guage. This Convention owes it to the 

,public and to its posterity to use good, 
clear, elegant (if we can) English lau- 
guage. Now, sir, we have on thisfloorsomo 
scholars who do not often present them- 
selves to the attention of the body. There 
is a gentleman on my right, (1lr. Al’Mi- 
chael,) who has been writing the English 
language all his life. I should prefer that 
some gentleman like him would give their 
opinion upon this proposition to the Coil- 
cention. Here a series of great truthg :LI’L’ 
introduced by an introductory senteucc, 
and the word “that” occurs in that in- 
troduction. kow I saw that, according to 
the idiom of the English language, that 
*‘that ” is carried down and applied to all 
the details and subsequent provisioilr. 
It is inaccurate and inelegant, I do not 
say ungrammatical, to repeat that w,,r,l 
&L that,” which is not a pronoun in this 
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innecessary and inelegant, and before 
(he Convention recede from that position 
1 hope they will listen to the gentleman 
;o whom I have referred. 

Mr. KAINE. Mr. President :. I hope the 
amendment of the gentleman from Bel- 
?ord will prevail. I differ with my learn- 
?d friend from Philadelphia. I say that 
putting the word CL that” in as it is in the 
printed pamphlet, after the word “dt- 
:lare,” ahd making every subsequent 
sectiou depend upon that, is n6t more 
elegant or better grammar than the pre:- 
cnt Declaration of Rights. The Declara- 
tion of Rights as contained in the Consti- 
tution of 1838 is the same, Ford for word, 
and letter for letter, as that appended to 
the Constitution of 1790, and I think the 
word “ that ” placed before every section 
of the Bill of Rights is more emphatic, 
and better English, and certainly as good 
grammar as the other form; and, besides, 
it is more in accordance with what should 
be writteu in a Constitution. A Consti- 
tution should be plain, emphatic, and 
simple English, nothing more, nothing 
less. The word “that ” at the beginning 
of each section will make the Bill of 
Rights much more forcible than in the 
form in which it now stands before the 
House. I hope, therefore, that the motion 
now made will prevail. 

Mr. HAZZARIL The article in that 
shape is oertainly ungrammatical unless 
you strike out the word iI that ” in the in- 
troduction. 

Mr. KAINE. The gentleman should 
understand that the motion is to strike 
outthe word “that ” after.the word ‘6 de- 
clare ” and then to insert the word “that (’ 
at the beginning of each section. That i? 
the motion. 

Mr. HAYWARD. Very well, if we do not 
strike out the word “that” in the intro- 
ductory clause we declare that ‘6 that all 
meu are created,” he. If you strike out 
the first word “that ” and then insert that 
word at the hegiuning of each section, 
you have it right. But why not let it re- 
main as it is, with the first “that” in it 
and no others. Then you. declare “ that 
all men are born equal,‘! “ that all power 
is inherent in the people,” “that :LII men 
have certain inherent rights,” &o. It is 
right as it is, because as the article stands 
the word “ that ” is understood as being 
repeated at the beginning of every section 

Mr. MACCONNXLL. I think the on1 
thing involved in this motion is whet:1 
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we shall make one “that” do the work of oealed deadly weapons, and when that 
twenty-seven thats. We have already 
struck out tree?Lty-seven that8 and retained 
one. Now it is proposed to put back the 
twenty-acven thats and strike out the one, 
That is not good economy, according to 
my notion, and I do not think it is very 
good sense. I am, therefore, opposed to 
the motion. I am in favor of using as few 
words as possible to express the idea, and 
I think the good sense of the Convention 
will agree with me in that. 

Mr. MACVEAGH. I think that exhausts 
the argument. 

The PRESIDENT. The question is on 
the motion of the delegate from Bedford 
(Mr. Russell.) 

The motion.was not agreed to. 
Mr. STRUTHERS. I move that the Con- 

vention go into committee of the whole, 
for the purpose of speoific amendment, 
by inserting in the twenty-first section, 
after the word “citizens,” in the first line, 
the word “openly,” so as to read : ‘<The 
right of the citizens openly to bear arms 
in defence of themselves and the State, 
shall not be questioned. 

The first suggestion as to this matter 
was made to me by his honor, Judge 
Pearson, and he gave me this informa- 
tion, that although there was an act of 
Assembly which prohibits the bearing of 
arms secretly, yet when persons get into 
broils, one pulls out his dirk and sticks 
the other, or a pistol and shoots him. 
Although the act of Assembly is against 
carrying arms secretly in that way, yet 
they fall back on the Constitution, which 
they say authorizes the bearing of arms, 
and therefore the act of Assembly is un- 
0 mstitutional. A construction has been 
given by the courts, I believe, that sus- 
tains the procedure under the act of As- 
sembly; but that has been made oon- 
stantly a matter of defenoe, and it gives 
the courts great annoyance. During our 
r:cess I met several judges of the courts, 
Judge Trunkey, Judge Wetmore and 
Judge Vincent, and they all seemed 
anxious that something of this kiud 
should be introduced. The bearlug of 
arms secretly has produced great mis- 
chief, and the only etfect of the in- 
troduction of the words I propose would 
be to prohibit it by constitutional pro- 
vision. 

Mr. HUNSICKER. I think this amend- 
ments should prevail and the word Uopen- 
ly” should go in for this simple reason, 
t3at in some portions of the State they 
have local laws against carrying con- 

question was brought before one of-the 
courts of Philadelphia, one of the judges 
declared that a person upon the witness 
stand who had a pistol concealed on his 
person had a constitutional right to carry 
that pistol concealed, and in other por- 
tions of the Commonwealth they fine and 
imprison a man for carrying a concealed 
deadly weapon. The spirit and intention 
of the section is to allow men to bear arms 
for their own defenoe, and not arms for 
aggressive purposes. 

And just here let me paranthetically 
remark that the Convention on second 
reading had an opportunity to have this 
question, as all questions of’ law should 
be, referred to the Supreme Court for ad- 
judication. If there was a right to review 
the judgments of the courts of criminal 
jurisdiction, there would be no such con- 
flict of law as now exists with reference 
to the construction of this very section of 
the Dill of Rights ; and for fear that the 
Convention will not finally adopt that 
provision, which I had the honor to oiler 
in committee of the whole and on second 
reading, I think the word LLopenly ” 
should now go in this section SO that 
every judge in the Commonwealth will 
know exactly what is meant by the pro- 
vision allowing citimns to bear arms. 

Mr. MACVEAQH. For one, I shall vote 
against the proposition. I the first plane, 
I think the present Constitution is per- 
fectly explicit ancl satisfactory on this 
subject; and in the second place, I have 
never been able to understand why a man 
might not be under the necessity of pro- 
tecting himself by carrying a weapon of 
defenoe. Suppose an epidemic of garrot- 
ing breaks out in the city of Philadelphia, 
as it did in the city of London a very few 
years ago ; to tell me that I am to walk 
the streets of this city at night without 
any protection whatever from rufhans, is 
to state something to which I will never 
agree. Suppose I may be required, as I 
have been on different occasions, coming 
from the city of Washington upon a de- 
layed train, to walk at half-past one or 
at two o’clock in the morning from the 
depot at Rroad and Prime streets, and 
have my steps dogged all the way to tho 
hotel, am I to have no possible protection? 
I understand that among other things 
that cannot be taken from a man, is the 
privilege he has to defend his life and to 
protect himself. Of course he is answcr- 
able to the fullest extent for the usg of it, 
and your law against carr; ing concealed 
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weapons does not interfere with the habit neath his coat in the streets of Philadel- 
among the dangerous classes. But there phin. 
are periods in every community, periods Mr. BARTHOLOMEW. Under the laws 
of excitement, when it may be necessary of the State of Pennsylvania, there are 
for a man to say in his own behalf, “Sav certain counties in which it is lawful for I 
what you please and do what you please, a man to carry concealed weapons. 
but you must not bent or maltreat me,” Mr. MACVEAQH. Yes, that is one of 
and with all the inequalities of physical the evils of the legislation upon this sub- 
condition that exist, it is the very worst ‘ject, that it is special. There should be a 
thing in the world to say that if a man general provision on the subject or none. 
of my condition offends a man like Judge Mr. H~NSWKER. Does the gentleman 
Woodward, he is to take a severe beating consider those laws oonstitutional or un- 
waehever his enemy chooses to inflict it. constitutional. 
I do not believe in it. I believe in the Mr. MACYEAQH. I do notknow wheth- 
ri#&$.of self-defence of the weak against er they are constitutional or nncoqsti~u- 
the ‘Iltrong, and I do not propose to allow tional. It is well‘for this Conventioi?to 
any man TV maltreat me at his Pleasure, consider whether we ought not to make 
aas long es there are any weapons of de- such a provision that laws on this subject 
fence to he had by which I can equalize will be uniform. But there are times of 
my strength with his. excitement and passion and danger, in 

Mr. HUNSICKER. Will the gentleman every community, when I will never 
allow me to ask the gentleman a ques- consent that an individual who carries 
tion ? weapons fbr his own defence shall be ad- 

Mr. MAcVEA~E. Certainly. judged guilty of a crime, and I do not be- 
Mr. HUNSICKER. I would like to ask 

him whether he believes the laws which 
are, passed against carrying concealed 
de&y weaphns nre oons?itiitional’or un- 
constitutional. 

Mr. MACVEAQH. I have no doubt 
whatever that a law properly framed 
:@nst the carrying of concealed deadly 
weapons might be constitutional, but I 
understand the words in the old Consti- 
tution are used in the public sense of 
bearing arms in defence of person and 
life, as our ancestors did, and not for of- 
fensive purposes. 

Mr. HUNSICKER. Let it be more explicit 
then. 

Mr. BROOXZALL. Will the gentleman 
tell mo if the Legislature have a right to 
pass a law against carrying concealed 
deadly weapons, why they have. not a 
right to pass a law against carrying open 
deadly weapons? . 

Mr. MACVEA~~I. If you put it upon 
that ground, I cannot see that the oonsti- 
tutional difficulty is avoided, I cannot 
see why the Constitution should prohibit 
a man from carrying weapons to defend 
himself unless he, carries them openly, 
why you should require him to sling a 
revolver over his shoulder. If you mean 
that the militia shall be armed, you will 
iiud that provided for in another article. 

Mr. HUX?‘SICKER. To be more explicit 
then, dots the gentleman consider the 
law constitutional which prevents a man 
from carrying a revolver concealed be- 

lieve that the laws now existing would so 
declare. 

hfr. BEEBE. I trust the Convention 
will not go into committee of the whole 
for the purpose of putting in this amend- 
ment. For more than four years in the 
oil regions of Pennsylvania, during the 
excitement of speculation and during the 
war, no man’s life would have been safe 
had it not been well understood that 
every man carried concealed weapons. 
No man had any business to be there 
without them. Highway robbery even 
was best prevented by the as&led get- 
ting frequently the advantage of the first 
shot. Thieves and murderers never 
would and never do regard any law of 
this kind, and the revolver under such 
circumstances is the best conservator of 
the public peace in ths hands of law- 
abiding men. No man desires to be in 
the position of being assailed by a lot of 
drunken bullies who are reckless of any- 
thing they may do unless restrained by 
fjar. 

. 

I agree with the gentleman from Dau- 
phin t.hat there are oir&mstanr,es where 
-a man has the right and must have that 
right for protection to himself, unless he 
expects to be knocked dowa.~nc%.~beaten 
by a dozen drunken bummers who may 
be out upon a raid, and who may inflict 
upon him any violence or any base prae- 
tices by which they may desire to humili- 
ate or degrade him. 

Mr. HOWARD. I am in favor of the 
amendment; I hope it may he adopted. 
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No man ought to carry any weapon 
smaller than a musket or a double-bar- 
relied shot-gun so that any other man can 
see it. I do not think that there is any 
necessity for carrying a pocket-pistol, 
bowie-Knife, or anything of the sort. 

bfr. NEWLIN. I suggest mountain how- 
itzers. [Laughter.] 

Mr. GIBSON. I wish to make but a sin- 
gle remark, and that is that in the acts of 
Assembly with regard to concealed weap- 
ons the word L6maliciously” or ‘Lfelonions- 
ly” is used, and there is something in the 
act itself which relates to the intent of 
carrying these concealed weapons. Take 
up any of these acts of Assembly, and 
you will find something that makes the 
case turn upon the evil intent with which 
the weapon is carried. Hence it is consti- 
tutional to pass such laws in order to re- 
strain persons from carrying concealed 
weapons with malicious intent. 

Mr. DALLAS. I am in favor of the 
amendment for the consideration of which 
it is proposed that we shall now go into 
committee of the whoie. I do not think 
that the bearing of that amendment has 
been precisely understood by the gentle- 
man from Venango, (Mr. Beebe,) and by 
others who have onnosed it. It is not in- 

I hope this amendment will pass for 
the reason that while I concur with the 
gentleman from Dauphin in thinking 
that the section is sufficiently clear as it 
stands, still I cannot set up my opinion 
against judges of our courts who hnve 
held otherwise, and it is enough for me 
to know that there may be a difference of 
opinion on this question to make me de- 
sire that it shall be placed beyond doubt. 
I confess I do not understand the force of 
the argument of the gentleman from 
Dauphin. He does not want the amend- 
ment adopted because he says that being 
himself slight of stature but strong of 
nerve, he should not be deprived of the 
equality with greater physical force, 
which the possession of a pistol might se- 
cure to him. Where the Legislature may 
recognize the existence in any part of the 
State of a condition of affairs making it 
proper for a man to carry a pistol, Lhey 
would be at liberty to say so under this 
amendment: but whatever may be true 
of the county of Venango, here jn this 
well rcgulat.ed city of Philadelphi:b I do 
not believe that the carrying of concealed 
deadly weapons is necessary for the pro- 
tection of orderly people. 

Mr. Ewrau. Will the gentleman from 
Philadelphia allow me to ask him a yncs- 

a. 

tended to compel the Legislature to pass tion ? 
a law against the carrying of concealed Mr. DALF,A~. With pleasure. 
deadlv weapons. There is nothing of ihc Mr. ‘I;:wING. Have there not been re- 
kind in it. If the amendment should be P eated occasions within the past, ten years 
adopted, the section as arnendcd would v-hell it has been unsafe for people to 

read : “That the right of citizens openly i, ~0 abroad iu Philadelphia upon the pub- 
to bear arms, et cetera, shall not be ques- lio streets without carrying deadly wcap- 
tioucd.” That is all there is of it. It oils? 
would leave it to the Legislature to pass 3lr. DA’LLAS. I think not, to the cx- 
or not, as it might deem best, such laws icnt which the question implies. Irere, as 
x~ have heretofore been enacted to pre- in every other large city, men have lieon 
vent the carrying of concealed deadly assaulted and robbed on the street; bnt 
weapons. If in the county of Venango, WC arc spcnkjngnow not of isolated casru, 
for instance, there exists the condition of but of a state of society that would war- 
l;a,vlessness to which the gentleman from rant peaceable citizens generally iu nrm- 
that county has referred, and the conxti- in!; themselves for the protection of their 
tn:ed authorities there are not able to lives and property. X0 such state of si?- 
s~~pl~rcss it, and to protect pc:tccablc citi- ciety exists in Philadelphia; and why, 
&‘Lx~s, then it certainly would be right that Ict me ask, should not the Legislature Ix 
the Legislature should pass no law appli- permitted to say that concealed dexliy 
cable to that section, to punish the cxrry- weapons shall not be carried here, or th,it 
ing of weapons, even though concealed, the person who carries them shall be ptiu- 
by peaceful. citizens. There would bc ishnble for it, and that when they do M!, 
nothing in this section, even if amended so, the constitutionality of their act shall 
as l~~oposed, in the nature of a mandate bc beyond question ? 
to the Legislature, and the section itself. 1:ut t11o purpose of snch laws is not to 

would not contain a single word that prevent peaccablc citizens from protwt- 
could be construed to prohibit citizens ing themselves from the superior U~IIYCLI- 

‘,from carrying arms in auy manner they lar power of ruffiaus, but to 1xcvcuL the 
might see lit. rufliuns from arming themselves againss 
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peaceable citizens. The gentleman has 
no right to ask that he may exercise a 
power outside of the law to protect him- 
self, when the law itself is sufficient for his 
protection. That very law which he eom- 
plains of is made for him and not against 
him ; and I appeal even to those gentle- 
men who think that there should be no 
law against carrying concealed deadly 
weapons to vote for this amendment, for 
the reason that there is nothing in it 
which would compel the Legislature to 
euactsuch a law. It would leavethe whole 
subject to the representatives of the peo- 
ple, and its only purpose is to make clear 
a constitutional provision in regard to 
which there has been some conflict of 
opinion. 

The PRESIDIIW OFFICER. [Mr. Bar- 
tholomew in the chair.] The motion is 
tha: the Convention go into committee of 
the whols+for the purpose of amending, 
by iuserting after the word 4Lcitizen,” in 
line twenty-one, the word “openly.” 

Mr. BEEBE. I would ask the gentle- 
man from Philadelphia, if convictions 
have been repeatedly had in this city, 
un.der this section as it stands, for carry- 
ing concealed deadly weapons, wby the 
necessity of the change 1 

Mr. DALLAS. Those trials were before 
judges who never doubted the constitu- 
tionality of the law. Other judges have 
doubted it. I desire it settled. 

The PRESIDENT. The question is on 
the motion to go into,committee of the 
whole for the specifio amendment pro- 
posed by the delegate from Warren (Mr. 
Struthers.) 

Mr. MACVEAU-H. On that I call for the 
yeas and nays. 

Mr. DALLAR. I second the call. 
The yeas and nays were taken and were 

as follow-, viz : 
YEAS. 

Messrs. Andrews, Bartholomew, Bigler, 
Curtin, Dallas, Dunning, Ellis, Fulton, 
Hazzard, Horton, Howard, Hunsicker, 
Mann, Newlin, Purviance, John N., Pur- 
viance, Samuel A., Smith, H. G., Smith, 
Henry W., Smith, Wm. H., Struthers, 
Turroll, Wright and Walker, President- 
23. 

. 

NAYS. 

Messrs. Achenbach Alricks, Baily, 
(Perry,) Bailey, (Huntingdon,) Beebe, 
Black, Charles A., Black, J. S., Bowman, 
Broomall, Buokalew, Carter, Cochran, 
Corbett, Curry, Darling-ton, De France, 
Edwards, Ewing, Funck, Gibson, Gilpin, 
Guthrie, Hall, Hanna, Harvey, Hay, 

Hemphill, Kaine, Landis, Lear, Lilly, 
Long, MaoConnell, MaeVeagh, M’Cleau, 
M’Culloch, M’Murray, Mantor, Minor, 
Mitchell, Mott, Niles, Palmer, G. W., 
Patterson, T. H. B., Patton, Reynolds, 
Russell, Sharpe, Stanton, Wetherill, J. 
M., White, David N., White, Harry,White, 
J. W. F. and Woodward-54. 

So the motion was rejected. 
ABSENT. - Messrs. Addioks, Ainey, 

Armstrong, Baer, Baker, Bannan, Bar- 
clay, Bardsley, Biddle, Boyd, Brodhead, 
Brown, Bullitt, Calvin, Campbell, Carey, 
Cassidy, Church, Clark, Collins, Corson, 
Craig, Cronmiller, Cuyler, Davis, Dodd, 
Elliott, Fell, Finney, Green, Heveriu, 
Knight, Lamberton,Lawrence, Littleton, 
M’Camant. MMichael, Metzger, Palmer, 
H. W., Parsons, Patterson, Dy W., Porter, 
Pughe, Purman, Read, John R., Reed, 
Andrew, Rooke, Ross, Runk, Simpson, 
Stewart, Temple, Van Reed, Wetherill, 
John Price, Wherry and Worrell-56. 

Mr. NEWLIN. I move that the Cou- 
vention resolve itself into committee of 
the whole for special amendment to sec- 
tion nine, and indicate the following 
amendment: To insert after the wvord 
*‘himself,” in the ninth line, the ‘word?, 
“but may at his option testify in his own 
behalf, and his omission so to do shall 
not be commented upon.” 

Mr. President, the object of the amend- 
ment in all criminal cases to allow the ac- 
cused at his option to testify in his own 
behalf; and it further provides that if he 
sees fit not to testify his omission shall 
not ‘be commented upon in the trial of 
the oause. That is to say, his option is 
ent.irely free, and nothing can be constru- 
ed against him on accouut of his omission 
to tbke advantage of this proposedchange. 
It goes just that far and no further. It 
does not compel a man to testify against 
himself, nor does it put it in the power of 
the prosecuting officer to make remarks 
to the jury upon his omission so to do. 

This may seem to many minds as a racli- 
cal change and as going too hr, but I will 
call the attention of delegates to the fact 
that of late years we have progressed very 
rapidly in the way of reform in the law 
of evidence. It is only’s short time ago 
that even in a civil proceeding no party 
in interest could testify at all, and the 
books are full of the nicest distinctions as 
to what sort of interest disqualified a 
man from testifying. Then a change was 
made, and a party might call his oppo- 
nent ; and now we have gone further and 
have permitted parties to testify in th&r 
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own behalf, husband and wife being ex- 
eluded, and notwithstanding the conser- 
vative element in the profession of the 
law wasopposed to that change, I believe 
it is universally admitted that it was 
wise. Subsequently, in divorce, husband 
and wife were permitted to testify. Only 
recently in this State another step in ad- 
vance was taken, this time in the criminal 
Law, and as it now stands a man may tes- 
tify in his own behalf in all cases of mis- 
denreenor. 

This opens the door wide, and if the 
logic of the proposition is good as to mis- 
dbmeanors, certainly it must be so as to 
all other offences. The same arguments 
and the same reasons-which induced the 
Legislature to provide that parties might 
testify in civil casesought towork equally 
well in criminal proceedings. Why, sir, 
what a brutal fame it is when a man has 
been tried and ConViIIC8d with his mouth 
shut, to ask him if he has anything to say 
why sentence should not be pronounced 
npon him. He can say then anything 
that he likes; but it is wind, mere words ; 
it has no effect; his doom is sealed ; and 
it is a farce, a brutal farce, to ask him 
such a question. Our criminal law in this 
respect is behind nearly every civilized 
cormtry in the world. 

Now, I want to say a word to what some 
one has called the thirty-three honest 
men ofthis Convention, the laymen. I 
have no doubt a great many of the legal 
gentlemen will be opposed to this ohange, 
for the reason that the legal mind is very 
tanservative from its nature and nar- 
rowed from its education ; it is admirable 
in the olaboration of details, but it is slow 
to grasp the great, broad principles of re- 
form. But this is something that is not a 
matter of law; it is a matter of common 
sense and humanity that a man who be- 
ing tried for his life or for some grave fel- 
ony should have an opportunity to say 
what he has to a jury of his countrymen 
before they convict him. It has been the 
history of every Ia? reform that it has 
been opposed by the legal profession, and 
nearly every beneficial change that has 
been adopted in the law of evidence or in 
legal procedure has been opposed by the 
narrow-minded element in the profession. 
When Sir Samuel Romilly first proposed 
to repeal the act of 8 Elizabeth, chapter 
4, which made it a capital offence to 
steal from tko person, so that the punish- 
ment would be seven years transporta- 
tion, the Attorney General and the judges 
and most of the professional men in Par- 

liament opposed that beneficial change, 
and the only .proposition they would 
agree to was that the oflence might be 
punished with transportation for life, be- 
cause seven years were not enough ; and 
so it was with very many reforms that 
Romilly proposed. For instance, in the 
matter of punishment for high treason, a 
part of the sentence was that the prisoner 
should be disembowelled whilst alive and 
that his bowels should be burned befoge 
his eyes, and as late as his time, when it 
was proposed to do away with that bar- 
barous provision, it was opposed bitterly 
as making a change in the ancient ways 
of the law and as being an innovation 
which should not be tolerated. 

Now, sir, I hope that the laymen of t.he 
Convention will, out of pure reason and 
common sense, vote for this humane pro- 
position, and I trust that the legal gentle- 
men will forget. for a while that they are 
lawyers and vote from their hearts aa 
men. 

Mr. J. N. PURVIA~~. Mr. President : 
I hope the Convention will not go ink 
committee of the whole for the purpose of 
amendment as suggested by the gentle- 
man from the city (Mr. Newlin.) Under 
the present law as passed by our Legisl*a 
ture, in civil cases, the parties, as well 
plaintiff as defendant, can testify for 
themselves, and in all criminal oases leas 
than felonies, they can also testify. There 
is ample power on the part of the Legisla- 
ture, if they see proper to extend the law 
to felonies, to do so without any consti- 
tutional provision on the subject; and 
therefore I regard such an amendment as 
wholly unimportant and uncalled for ; no 
necessity whatever exists for it. Even a~ 
to misdemeanors, the Legislature has 
provided that where the accused refuses 
to testify, that fact cannot be commented 
upon before the jury to his prejudice, or 
in any way whatever. I am reminded of 
that by the gentleman from Lancaster 
(Mr. B. W. Patterson.) 

Now, if we expect to terminate our la- 
bors here speedily, there is nothing that 
we should more avoid than going into 
committee of the whole. We should only 
go into committee of the whole when it 
is absolutely necessary, because the mo- 
ment we get there we open a wide field 
of discussion upon all sides, giving such a 
range as would occupy perhaps days and 
days upon very unimportant questions. 

I therefore’hope that the motion of the 
gentleman from the city will not preveil. 
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Mr. HARRY ‘WHITE. Mr. President: I 
oowuc in what the delegate from Butler 
Says in opposition to going into commit- 
tee of the whole. 1 sincerely hope the 
Convention will not go into committee of 
the whole upon this v8ry material ques- 
tion. Apart from the prejadioe I hav8, if 
pr8&xdice it be, against hasty reforma, I 
am exc88dingly averse ‘to changing this 
auk of law. The Convention will pardon 
me for saying that I had the honor as 
chairman of the Judiciary .Committee of 
tl&Sembte to re#ort originally, and I had 
the honor also of writing, the act of April 
LS, 2869, which allows parties to testify 
in their own behalf in civil cases, and I 
also reported the law which we now have, 
allowing parties to testify in a certain 

* clas8oI criminal cases. Now, I will re- 
mind the Convention that that was a com- 
promise in the Legislature between the 
extreme radioalsand those who were more 
couservative on these questions, and I 
submit that the Legislature upon these 
qn8stjoua can be trusted. They, I think, 
will ac6 judiciously, and wh8n popular 
demand actually requires a change of the 
rule of law as now fixed, the Legislature 
will yield to that demand, aud .I hope we 
shall not put any rule into the unchanga- 
ble lines of the Constitution which will 
embarrass the Legislature in this regard. 
The experiencre of every gentleman who 
has obs8rved the action of the Legislature 
in this regard has been that reforms or 
changes proposed in the practice of our 
profession never go backwards, and I 
submit that when the popular voice of 
the State, wh8u the voice of the profes- 
sion actually requires the enactment of a 
statute which opens the door so that in 
all criminal prosecutions the party ac- 
aused shall be allowed to testify, that law 
will’be passed. I hope we shall refuse to 
change it here. 

ahe PRESIDENT. The question is on 
the motion of the delegate from Philadel- 
phia (Mr. Newlin) to go into committee 
of the whole for the speoido amendment 
stated by him. 

The motion was not agreed to. 

Mr. DALLAY. Imove to go into corn- 
mittee of the whole for special amend- 
ment for the purpose of maklng the fol- 
lowing amendment to section seven : To 
add after the word LL conviction,” in th8 
ninth line, the words “or recovery;” and 
after the word *‘prosecution ” in the tenth 
line the words “or suit,” so as to read: 

“No oonviction or recovery shall be had 

in any prosecution or suit for the public:-. 
tion of papers,” &0. 

The PREBIDENT. The question is on 
the motion of the delegate from Philade:- 
phia. 

Mr. DALLAS. Mr. President-: I have 
no wish to re-open the tiussion of the 
entire subject involved in that portion of 
the seventh section which I now propose 
to amend. As is well known .g8nera@y 
to this body, that part of the section is 
not all that I would have it in several re- 
spects ; but it is due to the Conventidh, 
that at this late stage of its procecrdings, 
and after having already mad8 every 
etiort in my power to incorporate my 
views upon this subject into our fuuds- 
mental law, that I should not now seek 
to reverse its ,deliberate action upon the 
main question. For instance, the words. 
‘Ior negligently, Iv and the word “official,” 
were introduced, a8 I think, improperly, 
but I will not now ask the Convention to 
strike themout,and the words “privileged 
communication,” which I sought to add 
are not in the section, but I will not again 
ask that they be placed in it. I am 
seeking at this time to do only that which, 
in my judgment, it is reqdsite to do,fo 
render the section consistent with itself. 
As it stauds now, it is that “no conviction 
shall be had in any pmseoution for the 
publication of papers relating to the offi- 
cial conduct of officers or men in public 
capacity, or to any other matter proper 
for. public investigation or information, 
where the fact that such publicatiou was 
not malilioiously or negligently made shall 
be established to the satisfaotion of the 
jury.” 

Now, if this proposition ieto be confined 
in its operation to criminal prosecutions, 
then the words id or negligently ” are-the 
purest surplusage which 8onld be imag- 
ined, because the gist of the off’ence in a 
criminal prosecution is mahme, and neg&i- 
gence, wherever shown to exist, would 
of course be evidence of tmalace. But, 
sir, as malice is in all criminal prosecu- 
tions the true oriterion of crime, so in 
civil Suits for lib81 the qu8stion of negli- 
gence shouldalways be. the chief subject 
of investigation, just as it is in other ac- 
tionsof tort. Therefore I.insist that no 
recovery should ever be had in a civil ac- 
tion where there is an absence both of 
malice and of negligence, and that in 
suits for libel, as in ca8es of personal torts 
of all kinds, a mere accident should not 
Antitle the plaintiff to a recovery, nor sub- 
ject the defendant to pay a sum of money 
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which he must feel it to be equally un- 
just that he should bc compelled to pay 
whether as a fine or as a verdict for dam- 
ages. 

Now, sir, I am contending for no prin- 
ciple which the Convention has not al- 
ready adopted, but for the general appli- 
cation of that priciple; that is, that in all 
publications on matters proper for public 
investigation, or relating to the official 
conduct of public officers and menin pub- 
lic capacity, the ordinary rule of law shall 
apply in civil suits as well as in criminal, 
and that the man who ischarged with the 
offence in the criminal suit or who is sued 
civilly shall in either case be allowed to 
show the absence both of malice and of 
negligence. This is simply making one 
uniform rule for both sides of your court, 
SO that whether the case is tried upon the 
criminal side or in the civil court you 
shall have the same rule of decision. If 

. the principle is correct and this Conven- 
tion has decided that it is, all that I ask 
nowis that it shall be made applicable, 
as it properly is to both forms of action, 
to criminal persecutions and to civil suits 
for damages as well. 

The PRESIDENT. The question is on the 
motion of the delegate from the city 
(Mr. Dallas) to go into committee of tlfe 
whole for the purpose of making the 
amendment he has stated. 

Mr. DALLAS. On that question I call 
for the yeas and nays. 

Mr. GHARPE. I second the call. 
The yeas and nays were ordered and 

being taken, resulted as follows : 

YEAS. 

Messrs. Alricks, Beebe, Bigler, Camp. 
bell, Carter, Curtin, Dallas, De France, 
Edwards, Ewing, Gibson, Guthrie, Han- 
na, Hag, Hemphill, Hunsicker, Landis, 
Lear, Lilly, L&g, Newlin, Patton, Pur- 
viance, John N., Sharpe, Smith, H. G., 
Smith, William H., Stanton, Struthers 
and Woodward-27. 

NAYS. 

Messrs. Aohenbach, Andrews, Bailey, 
(Huntingdon,) Baker, Bartholomew, 
Black, Charles A., Black, J. S., Bow- 

’ man, Broomall, Buokalew, Cochran, 
Corbett, Corson, Darlington, Dunning, 
Fulton,’ Funck,’ Gilpin, -Hail, Harvey; 
Hazzard, Horton, Lamberton, Mao&n- 
nell, MacVeagh, M’Culloch, Mann, Man- 
tor, Minor, Mitchell, Mott, Palmer, G. 
W., Patterson, D. W., Patterson, T. H. 
B., Purviance, Samuel A., Reynolds, 

Russell, Smith, Henry W., Turrell, 
Wctherill, J. RI., White, Harry, White, 
J. W. F. Wright and Walker, President 
-41. 

80 the motion was not agreed to. 
ABSENT.--MM%rS. Addicks, Ainey, 

Armstrong, Baor, Bally, (Perry,) Ban- 
nan, Barclay, Bardsley, Biddle, Boyd, 
Brodhead, grown, Bull&t, Calvin, Carey, 
Caasidv, Church, Clark, Collins, Craig, 
‘Cron&er, Curiy, Cuyier, Davis, Dod& 
Elliott, Ellis, Fell, Finney, Green, 
Heverin, Howard, Kaine, Knight, Law- 
rence, Littleton, M’Camant, M’Clean, 
M’Michnel, M’Murra.y, Metzger, Niles, 
Palmer, H. W., Pars&s, Porter, Pughe, 
Purman. Read, John R., Reed, Andrew, 
Rooke, ‘Ross, Runk, Simpson,’ Stewart, 
Temple, Vm Reed, Wetherill, Johh Price, 1 
Wherry, White, David N. and Worrell- 
62. 

Mr. Ew~na. I move to go into com- 
mittee of the w-hole, for special amend- 
ment of the seventh section. The amend- 
ment that I propose is to strike out the 
words “ornegligently,” in the fourteenth 
line. 

I merely wish to call the attention of 
the Convention to this matter, and not to 
make any speech. As the section now 
stands, that part of it refers merely to a 
criminal prosecution. Malice is a proper 
element of crime. Segligence is not 
usually considered an element of crime. 
I do not think it should, in any case, be 
considered criminal. Negligence may be 
evidence of malice, and may properly go 
to the jury as evidence of malice. In a 
civil suit, negligence is a proper question 
of inquiry ; a~ld if the pttblisher has been 
negligent he probably should be made to 
suEir for it ; but I can see no reason why 
mere negligence should be a crime 
on the part of a publisher any more than 
it is on the part of any other person. 
Hold him, if you will, civilly for it, but 
not criminally. This word %egligently” 
was put in here when the section applied 
to civil suits as well as to criminalprosecu- 
tions. Afterwards the words “or re- 
covery ” were stricken out; and while it 
was proper to insert the word ii negligent- 
ly” when it applied to a civil suit, it 
should not have been left in after we 
struck out the words “recovery ” and 
“suit.” I think if it were stricken.out, it 
would leave the provision so that no one 
would have a right to complain. The 
great sub.ject of complaint I believe to be 
-and I think it is a just one-that the 
publisher of a paper, who may have ex- 
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ercised good faith, and who may have 
sueposed that the publication was entire- 
ly true, or who may have been entirely 
ignorant of the publication made in his 
paper, is brought into court and isconvict- 
ed of a crime, and puni&ed infamously, 
where there was no malice whatever, and 
no elemgnts of crime that weuld be re- 
cognizedin any other case. . 

The PRISIDQNT. ‘The question is on 
the motion of the delegate from Alle- 
gheny (Mr. Ewing.) 

Mr. EON@. T ask for’ the yeas and 
nays. 

Mr. DALLAS. I second the call. 
The yeas and nays were takep, a,nd the 

call having been concludpd- 
Mr. MANTOIL .4m I atuberty to vote? 
The PRPSIDENT. The delegate from 

Crawford under the rule is not entitled to 
vote ; but the ,qhaiv oa.n state that the vote 
discloses the absence of a quorum. 

SEVE~ASDBLBGATEEL Letusadjourn. 
Mr. CARTER. I ask unanimous consent 

to offer a resolution at this time, which 
will not 0ccup.y three minutes and which 
will lead to a saving of hours. 

The PRRSIDENT. Shall the delegate 
from Lancaster have leave to offer a reso- 
lution at this time ? 

SP~EBAL DELEQATES. Let it be read 
for information. 

‘Mr. MACVEAG?. I object to the re- 
ception of any resolution at the present 
time. 

Mr. CASTER. I should like, to be al- 
lowed to iay a word in explanation, and 
then I think my proposition will com- 
mend itself to gentlemen. 

The PRESIDENT., ‘Objection is made, 
and it is not. in order. 

Mr. DALLAS. I move that we adjourn 
for want of a quorum. 

The ‘PRESIDBNT. There is a question 
now before the House unsdttled and’the 
result of the vote which has been taken 
has not yet b&en announced because there 
was no quorum voting. 

Mr. HARRY WHITE. Iaskforacallof 
the House. 

The PRESIDENT. The roll will be 
called to ascertain whether there is a 
quorum present or not, 

Mr. D. W. PATTERSON. Is not a mo- 
tion to adjoqrn always in order ? 

The PBEBIPENT. Not while a vote is 
being taken. 

Mr.D. W. PATTERSON. Butthetakinp 
of the vote had been concluded. 

The PRESIDENT. The roll will be 
called to ascertain whether a quorcm is 
present. 

The CLERK called the roll and sixty- 
eight members responded. 

The P~E~IDEK%L There is a quorum 
present. The pending question is the 
motion made by the delegate from Alle- 
gheny, (Mr. Ewing,) upon which the 
yeas and nays were being taken but it 
appeared upon a vote that there was not 
a quorum voting. There is now a quo- 
rdm present. Is the call for the yeas and 
nays insisted upon on the motion of the 
delegate from Allegheny 4 [ ,‘No.” 
~No.“] The call for the. yeas and nara 
wiil be considered as withdrawn and the 
question is on the motion of the delegate 
from Allegheny. 

The motion was not agreed to. 
Mr. HARRY WISITE. I now move to go 

into committee of the whole Tar special 
amendment of the seventh section by 
striking out all after the word “liberty,” 
in the ninth lineto the word “jury” in the 
fifteenth line, and inserting in lieu there- 
of: “In prosecutions for the publication 
of papers investigating the official eonduct 
of officers or men in public capacity, or 
where the matter published is proper for 
public information, the truth thereofmay 
be given in evidence.” 

The PRESIDENT. The quebtion is on the 
motion of the delegate from Indiana. 

Mr. HARRY WHVFP. Mr. President: 
This isha r.eturn to the old Constitution in 
this regard. I am favorable to it. It is 
better for the public, and it is better for 
the press, in my opinion. I ob&rre that 
the words inserted on second reading are : 

90 conviction shall be had in any pro- 
secution for the publication. of papers re- 
lating to the official conduct of oflicers or 
men in public capacity, or to any other 
matter proper for public investigation or 
information, where the fact tl& such pub- 
licationwasnqt maliciouslyor negligently 
made shall be established to the satisfac- 
tion of the jury.” 

I submit that the rule of law under the 
old Constitutionwaswellunderstood ; the 
falsity of the publication presumed mal- 
ice ; but we have changed the rule. After 
the word “malice” we have added the 
word “negligence.” Now, 1 submit that 
if an editor is indicted for the publication 
of a libel under this section and it is not 
proved that he published it maliciously, 
if the malice is not inferred from the fal- 
sityalone, the prosecutor can go further 
and he can prose negligence in the publi- 
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cation. I submit that this is harder upon 
she newspaper editor than the old Consti- 
tution was in that regard. It is only oou- 
fusing that which has been well under- 
stood by the profession heretofore. It is 
a step to the rear instead of a step in ad- 
vance. I am in favor of being oonserva- 
tive in this regard and adhering to the 
old Constitution. 

Mr. BROOIUALL. Mr. President : I trust 
thjFi question will not be again opened. 
We spent weeks upon this section and 
settled it, as I believe, to the satisfaction 
of a greit majority of the members of the 
Convention. I trust it will not be opened 
again. Notwithstanding what the gentle- 
man snys, it is a step in advance. It is 
now saying, not merely that the truth 
shall be given in evidence, but that if the 
matter is true and is proper matter for 
pnblic investigation, no conviction shall 
be had where the thing was not malicious- 
ly or negligently done ; the question shall 
not be submitted t.o a prejudiced jury 
whereby the printer might be damaged. 
I maintain that it is a step in a direction 
in which we were asked, at least by the 
press of the country and a great many of 
Qhe lawyers of the country, to go a great 
deal further. The Convention were wil- 
ling to go this far. I trust t.hey will not 
now take a step backwards. 

Mr. M'CAHART. Mr. President: I de- 
sire to place on record my reasons for 
voting for this sevent,h section. It does 
appear to me that when the truth is pub- 
lished with good motives? and for justi- 
fiable ends, it should be received in a 
court of justice in the trial of libel cases. 
With these restrictions thrown around its 
admission, private rights would be 
amply protected, and the idioayncracies 
of individuals could not with impunity 
be paraded before the public gaze. The 
press would then be free to discuss all 
proper subjects, while they.would be re- 
sponsible for the abuse of that liberty. 
As faithful sentinels upon the watch- 
towers of liberty, they could more efl’ect- 
ually warn us.of danger, and being fore- 
warned we cbuld be forearmed. The old 
adage of “the greater the triltb the great- 
er the libel” has long since lost its force, 
and the demand for a reform calls for a 
higher standa.rd in the administrat.iou of 
justice. We cannot trust to the Legisla- 
ture to do this, and therefore this clause 
should be inserted in our organic law, 
and forever removed beyond legislative 
interference. 

The suppression of truth in whatever 
form presented is repugnant to our idea 
of purity and right, and a court of justice 
should be the last place in which it 
should be countenanced. Even error 
may be tolerated where truth is free to 
combat it. The good sense of an impar- 
tial jury drawn from the vicinage oer- 
tainly can be relied upon to sustain the 
character of parties in a&ion without 
bridling the press and preventing men 
discussing through the public papers sub- 
jects with good motives and for justifiable 
ends. 

Mr. H. G. SMITH. I trust the motion of 
the gentieman from Indiana will not prc- 
rail. While it is true that this Conven- 
tion did not show that liberal sentiment 
which the spirit of the times seemed to 
demand, and while this Convention of 
Pennsylvania refused to go as far as a 
number of other Commopwealths have 
gone in this important matter, I do con- 
tend, with the gentleman from Delaware. 
that the change which was made in a 
slight step in advance. It at least give3 
an opportunity for a publisher, when ar- 
raigned in a criminal court, to claim under 
the Constitution the right of presenting 
his whole case to the jury. That certainly 
ought to be granted. 

In this State the difficulty has been the 
diverse opinions of judges on this ques- 
tion.’ They have not held the same opin- 
ion in regard to the old clause of the Con- 
stitution which relates to libel. Under 
the old clause of tho Constitution such a 
thing as this might happen : TWO SCOUT- 
drels in the city of Paris might this da>’ 
deliberately determine to blackmail 
Mr. Childs, of the Ledger. One of them 
being on familiar terms with the agents of 
the pressassociation might cause to be sent 
across the ocean cable a telegram stating 
that the other had been arrested for some 
criminal off’ence in Paris. They migQt 
oome to Philadelphia together; the one 
with regard to whom the telegram was 
sent might institute in the courts of this 
city a criminal prosecution against Mr. 
Childs, and under the ruling in the cast? 
of Cathcart-Taylor, in this very city, Mr. 
Child9 mouth would be shut and he 
could not under any circumstances lay 
the whole of his case before the jury. The 
accomplice might bc ready to go on the 
stand and swear to all the facts, but the 
judge might prevent what is so eminent- 
ly fair and right. 

The clause before us, lame and imper- 
fect as it is, will, itseems to me, give the 
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publisher an opportunity to lay his whole 
case before the jury in all criminal prose- 
cutions for libel. It will at least be re- 
garded by the judges of this State as an 
instruction to them which they will feel 
bound to obey, and I hope the Conven- 
tion will not recede from what I think is 
really a slight step taken in advance and 
taken in the right direction. 

The PRESIDENT. The question is on 
t& motion of the delegate from Indian8 
(Mr. Harry White.) 

Mr. CARTER. I wish simply to save 
three hours’ time. 

The PRESIDENT. The question is on 
the amendment to adjourn until Monday 
at ton o’clock. 

The motion was not agreed to. 

ADJOURNYENT. 

Mr. CARTER. I move that when this 
Conyention adjourns to-day, it be to three 
o’clock to-morrow. [“-Vo.” 46No.‘Y] F 8m 
desirous to save for work some hours to- 
morrow. 

The PRESIDENT. It is moved that when 
: the Convention adjourn- 

Mr. MACVEA~H. I submit that that is 
not in order. 

Mr. BARTBOLOD~EW. I offer anamend- 
ment that when the Convention adjourn 
it be to meet on Monday at 10 o’clock. 
fr’N0.” ‘rNo.“] 

Mr. HALL. I rise to a point of order. 
Mr. CARTER. I desire to s8y two words 

which I think will commend this to the 
judgment of the Convention. My only 
mqtive i- . 

Nr. HUNSICKER. I rise to a point of 
order. The point of order is that the 
hours of meeting and adjournment of this 
body 8re Axed by a standing resolution, 
and the period has passed for the offering 
cf resolutions. 

Mr. MACVEAQTI. I submit that it is 
not in order to offer a resolution at this 
hour to change the hour of meeting. 

Mr. CARTER. Only temporarily. Cer- 
tain!y we changed it the other dny from 
half-past. nine o’clock to ten o’clock. 

i%Jr. MACVEAQH. Nobody objected. 
Fho PRESIDENT. The point, of order is 

not sustained. The motion is before the 
House. 

iMr. CARTER. My desire is to save 
three hours’ time for this body. It is 
well known that many gentlemen com- 
posing this body.have an interest in cer- 
tain proceedings which are to take place 
to-morrow. Now I have no personal iu- 
terest in that matter myself, nor am I in- 
stigated by any gentleman who has to 
offer this resolution- 

The PRESIDENT. It is not a subject of 
discussion. 

Mr. J. PRIME WETHERIEC, Mr. RUSSELL, 
and Mr. MACVEA~H called for the yeas 
8nd nays. 

The yeas and nays were ordered, and 
being taken resul$ed as follows : 

YEAS. 

Messrs. Andrews, Baker, Bartholomew, 
Bigler, Black, J. S., Buckaleti, Dallas, 
Gibson, Guthrie, Hall, Hanna, Hemphill, 
Lamberton, Landis, N’Clean, N’Culioch, 
Newlin, Palmer, G. W., Smith, Wm H., 
Wetherlll, J. N., White, J. W. F. and 
Worrell--23. 

NAYS. 

Messrs. Achenbach, Alricks, Bailey, 
(Huntingdon,) Beebe, Bowman, Broom- 
all. Campbell, Co&ran, Carson, Curtin, 
Darling&n, De l?rance, Edwards, Ewing, 
Fun&, Gilpin, Harvey, Hay, Hazzard, 
Ho&n, Hunsicker, Lilly, Long, Nac- 
Connell, MacVeagh, Mann, Mantor, Ni- 
nor, Mitchell, M&t. Patterson, D. W., 
Patteison, .??. .H. &, Patton, Purviance, 
John N., Purviance, Samuel A., Reed, 
Andrew, Reynolds, Russell, Sharpe, 
Smith. H. G.. Smith. Henry W.. St,mton, 
Struthers, T&rell, *etherjll, Jno. Price; 
White, Harry, Woodward, Wright and 
Walker, President-47. 

So the amendment was rejected. 

.~BSENT. - Ness&& Addicks, Ainey, 
Armstrong, Baer, Bally, (Perry,) Ban- 
mm, Barclay, Bardsley, Biddle. Black, 
Charles A., Boyd, Brodhead, Brown, Bu17 
litt, ‘Calvin, -Carey, Carter, Cassidy, 
Church, Clark, Collins. Corbett. Craig. 
Cronmiller, C&y, Cuyier, Davis, Dodd; 
Dunning, Elliott, Eliis, Fell, Finney, 
Fulton, Green, Heverin, Heward, Kaine, 
Knight, Lawrence? Lear, Littleton, N’- 
Cumant, M’Nichael, M’Murray, Metzger, 
Niles, Palmer, H. W., Parsons, Porter, 
Pughe, Purman, Read, John R., Rooke, 
Ho&, Runk, Simpson,’ Stewart, Temple; 
Van Reed, Wherry and Whit& David 
N.-63. 

SEVERAL DELEQATES called for the or- 
der of the day. 

The PRESIDENT. The hour of three 
o’clock having arrived, the Convention 
stands adjourned until to-morrow morn- 
fng at half-past nine o’clock. 
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ONE HUNDRED AND FIFTY-FIRST DAY. 

FRIDAY, Nepternber 26, 1875. 
The Convention met at half-past nine 

o’clock A. M., Hon. John H. Walker, 
President, in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

Mr. Bu~KALEW. One of them is in 
print. 

The CLERK. One of them will be here 
in five minutes. 

The PRFISIDENT. The yeas and nap 
have been called for,and the Clark will 
proceed with the roll. 

LEAvES OF ABBENCE. 
Mr. REYnoLDsasked and obtained leave 

of absence for Mr. Bidtlle for to-day. 
l%-. T. H. 13. P~TTX~SON asked and 

obtained leave of absence for Mr. Harvc) 
until Tuesday next. 

Mr. MACVEA(;IH asked and obtained 
leave of absence for himself for to-mor- 
row. 

The yeas and nays were taken, and 
were as follows, viz : 

Y E A s . 

Mr. STEWART asked and obtainedlcave 
of absence for himself until Tuesday 
morning next. 

Mr. COCHRAN asked and obtained leave 
of absance for himself on Monday and 
Tuesday next. 

Messrs. Alricks, Baker, Bartholomew, 
Beehe, Uigler, Broomall, Buckalew, Cal- 
vin, Curry, Curtin, Dallas, De France, 
Dunning, Ellis, Ewing, Funck, Guthrie, 
Horton, Hunsicker, Icaine, Landis, Lilly, 
MacVeagh, M’Mlchael, Minor, Newlin, 
Palmer, H. W., Purvianoe, John N., 
Rooke, Sharpe, Smith, Henry W., Stan- 
ton, Stewart, Turrell, Wetherill, J. M., 
Woodward and Walker, I’resiclsnt-37. 

Mr. HARRY WHITE asked and obtained 
leave of absence for himself for Monday 
and Tuesday next. 

NAYS. 

Mr. HUCIEALEW asked and obtained 
leave of absence for himself for Monday 
nest. 

Mr. S. A. PURPIANCE asked and ob- 
tained leave of absence for Mr. Fulton 
for a few days from to-clay. 

Mr. Funcrr asked and obtained leave 
of absence for himself for to-morrow and 
Monctny. 

Mr. MIROR asked and obtained leave of 
absence for Mr. Mantor for a few days 
from to-day. 

Messrs. Barclay, Black, Charles A., 
Bowman, Campbell, Carter, Cochran, Col- 
lins, Corbett, Darlington, Edwards, Ful- 
ton, Hemphill, Lawrence, M%Connell, 
Mann, Mantor, Mott, Patterson, D. W., 
Patterson, T. H. B., Patton, Pnghe, Pur- 
man, Purviance, Sam’1 A., Reed, Andrew, 
Reynolds, Russell, Smith, 1~. G., Smith, 
Wm. H., Struthers, Temple, Wetherill, 
Jno. Price, White, David N., White, 
Herry and Wright-34. 

So the resolution was agreed to. 

ADJOURNMXNT TO MONDAY. 
Mr. LILLY submitted the following 

resolution, which was read twice and con- 
sidered : 

Resolved, That when this Convention 
adjourns to-day, it will be until ten o’clock 
A. M., ori Monday next. 

Mr. RUBSELL. I call for the yeasand 
nays on the passage of the resolution. 

Mr. LILLY. I second the call. 
Mr. BROOMALL. Before the yeas and 

ABSENT.-nfeSWS. Aohenbach, Addicks, 
Ainey, hndrews, Armstrong, Peter,* Baily, 
(Perry,) Bailey, (Huntinpdon,) Bapnan, 
Ihrdsley, Biddle, Black, J. S., Boyd, 
Brodhead, Brown, Bullitt, Carey, Cassidy, 
Church, Clark, Corson, Craig, Cronmiller, 
Cuyler, Davis, Dodd, Elliott,Fell, Finney, 
Gibson, Gilpin, Green, Hall, Hzanna, 
Harvey, Hay, Hazzard, Heverin, Howard, 
Knight, Lamberton,Lear, Littleton,Long, 
MCamant, M’Clean, M’Culloch, M’Mur- 
ray, Metager, Mitchell, Niles, Palmer, G. 

nays are ordered I desire to ask a ques- W., Parsons, Porter, Read, John R., 
tion. Are the reports from the Committee Ross, Runk, Simpson, Van Reed, Wherry, 
on Revision and Adjustment printed ? White, J. W. F. and \Vorrell-62. 
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PAY OF OFFICERS. 

Mr. DUKNING. I off’er the following 
. resolution : 

Resolved, That the President of this 
Convention be authorized to draw his 
warrant on the State Treasurer for one- 
half of the salaries of officers and mem- 
bers due and unpaid. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for, and 
the ayes were thirty-one, not a majority 
of a quorum. . 

RESTRICTION OF DEBATE. 

‘Mr. CARTER. I offer the following reso- 
lution : 

Besolved, That on motion to go into 
committee of the whole on third reading, 
the time of speakers be limited to five 
minutes. 

On the question of proceeding to the 
second reading and consideration of the 
resolution, a division was called for, and 
the ayes were thirty-one and the noes 
twenty-seven. So the resolution was 
ordered to a second reading, and it was 
read ihe seoond time and considered. 

Mr. CARTER. I think, Mr. President, 
that this will undoubtedly save us several 
days’ time, which is certainly a matter of 
much importance. The resolution is offer- 
ed without any intention of abridging de- 
bate where debate be necessary; but, sir, 
we have gone over all these matters so ful- 
ly on two different occasions that further 
longthy discussion is really unnecessary. 
It is right that a gentleman making a mo- 
tion to go into committee of the whole 
should have the opportunity of stating the 
grounds on which he makes that motion, 
but without going into elaborate argu- 
ment. We have had the singular specta- 
cle exhibited here, of a speech of some 
length being made and not a single per- 
son voting for the motion to go into com- 
mittee of the whole but the mover. This 
is an’ absolute waste of time. It may be 
that H change may have taken place in 
the minds of members, and when that be 
the case and the object is stated by the 
mover, it will be adopted, and it is uii- 
necessary to re-open the whole question 
certainly at that time, because no change 
can be made in the opinion of the body 
by debate, which has been so extended ; 
but if there be a change ef-Ye&d through 
further thought., in individual minds, 
there will be time then to exhibit it by 
voting to go into committee of the whole. 
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t really believe this resolution, if adopt- 
ed, will economize the time of this Con- 
vention very much indeed. 

Mr. LILLY. I think the reading of the 
resolution would limit the debate on the 
question of going i&o the committee of 
the whole. 

Mr. CARTEIR. That is what it is. 
Mr. LILLY. Debate on going in? 
Mr. BROOMALL. That is yhat it is for. 
Mr. LILLY. It should be debate on 

amendments. 
Mr. BEEBE. Inasmuch as the mover 

of the resolution did not consume more 
than five minutes in advocating it, I shall 
support it. 

Mr. DARLINOTOX. Mr. President: I 
hope we shall not any furthet limit de- 
bate. It is only another advance towards 
stultification of ourselves to deny to a gen- 
tleman who conceives u’pon his honor and 
responsibility that he has a proposition 
which ought to be submitted to the body, 
the privilege of advocating it in a ten 
minutes’ speech. It seems to me to be 
limiting the right of debate very unduly. 
That is little enough time for the gentle- ’ 
man from Columbia who is on th,c Corn- 
mittee on Revision and Adjustment, to 
have to explain the differences that exist 
between the report and that which we 
have, hefore’us. We shall run into es- 
tremes and into mischief to ourselves by 
denying the right to speak at least ten 
minutes. 

Mr. MACVEAGA. There are certainly 
threo articles yet to come before this 
House upon which we ought not to limit 
debate in this manner. They are those 
upon Private Corporations, upon Rail- 
roads and Canals, and upon the Judiciary. 
The judiciary article iS certainly ju a tc- 
tally unsatisfactory condition to every 
member of this House, I think, of the 
legal profession. I think that is a univer- 
sal statemont; and now, if we are to say 
that while fixing lhe judiciary eystclu of 
this State even ten minutes are too longa 
time to allow a man to state what he 
thinks will influence his fellow mcmbcrs 
upon such questions as are yet to come 
before us, I confess I do not see what we 
are to do but pass this book as it is with 
all the imperfections that, every man in 
this Hall knows exist in it and wbicb wo 
hope to remedy. I insist that there are 
very fern who can even state their propo- 
sitions, if they are of any ramificatio1:s 
whatever, clearly and destinctly in five 
minutes. I think the ten minute rule is 
an abridgement ample -to protect this 
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body, ample to secure the speedy diu- 
charge of our duties here. 

Mr. DARLINGTON. I move to postpouc 
the further oonsideraticm of the resolution 
iodefinitely. 

Mr. HARI~Y WEIITE. I second the mo- 
tion. 

i\i[r. BROOMALL. That motion is debat- 
able ? 

The PRESIDENT. It is. 
Mr. BROOMALL. I only desire to Say 

that motions to go into committee of the 
whole for the purpaae of special nmend- 
nlgnt are upon some single point, and if 

* it requires more than two minutes to 
&,a& any single point, the stater ought to 
learn how to abridge his language some- 
where else than by learning it here. If 
the gentleman had seen the oporation of 
the five minutes rule, as I have foryears, 
he would see that if men will school 
themselves to it a little, they can say 
more in five minutes than many of us do 
in twenty. I hope the resolution will 
pass. \ 

Mr. W. H. SETH. I trust the motion to 

~ * 

postpone will be voted down, and that the 
resolution limiting debate to five minutes 
$11 be adopted. Those who sit here and 
notice the want of attention to every one 
speaking more than ten minutes, cannot 
SCQ why it iS necessary to give mom than 
five minutes, or of what use it is to talk 
beyond that time. It is with the greatest 
difficulty that a man can get a hearing at 
a11 for that time, no matter what he has 
to sav 

In”rkgard to this third reading, I will 
say that I did suppose, and I think most 
members supposed, that all these propo- 
sitions were to tie fully’ discussed and de- 
veloped on second reading and that the 
third reading would be simply a review, 
to make obvious, plain aud needed car- 
rections, and not to open the questions 
agaiu to be discussed. I do not believe 
discussion now will aid us, unlea9 some 
circumstanoesshouldhappen in the meau- 
time that would have a tendency to change 
our votes. I therefore hope that discus- 
Sion will be limited to five minutes, and 
I think t,wo minutes is enough for any- 
body to make a Statement in the proScut 
state of our work. 

Mr. BUCKALE~. I desire to state that 
if this motion to postpone is lost, I Shall 
move to amend the resolution by insort- 
ing at the end of it these words: “unle%s 
bv leave of the Convention, to 1~0 detur- 
mined by a division.” That will cxcludo 
the w!ling of the yeas and nays. h large 

mass of these notions can be explained in 
five minutes; and yet there will be Some 
questions before us upon which it will be 
necessary that a littlo time more than 
that shall be permitted. Xy the amend- 
ment I suggest, the Couvention will then 
always have power to retain our present 
rule, and it will be determined by a sim- 
ple division, which will take but a mo- 
ment, and the veas and nays cannot be 
called, SO that thnc cannot be consumed. 
I shall, therefore, vote against this motion 
to postpone and shall then move the 
amendment which I have mentioasd. 

Mr. COCHRAN. I hope the motion to 
indefinitely postpone this resolution will 
not prevail, and that the resolution aS of- 
fered originally - 

Mr. DARLINGTON. If there is any seri- 
ous objection to the motion I will with- 
draw it. 

The PRESIDENT. The motion to in- 
definitely postpone is withdrawn. The 
question is on the resolution. 

Mr. COCIIRAN. Then I wish to Say with 
regard to that, that I hope the resolution 
will be adopted, and that no amendment 
will be peanitted which will make the 
invidious distinction of allowing certain 
members to speak more than certain 
other members. I think that is a most 
invidious distinction to be drawn in a 
body of this kind, and no such flrvoritiSm 
towards individuals should he tolerated. 
It seems to me it has gone too far al- 
ready. 

Now, sir, with regard to the propositiou 
itself, we have had discussion in commit- 
tee of the whule and on Second reading at 
great length on these propositions ; and 
why now should we go over the whole 
grouud again on third reading ? 

Why, sir, I should like to know if any 
one of all the propositions which were of- 
fered here yesterc1a.y was anything new 
or anyt,hing that had not been talked 
over at least twice to the full extent? 
When a motion is made to go into oom- 
mittee of the whole for the purpose of 
special amendment, to introduce those? 
modifications which concur with the 
views of the gentlemen who propoxe 
them, I think cspsrienoe has taught us 
that five minutes is ample and more thau 
ample for any gentleman to set forth the 
views which he has and the lmrpoue 
which he desires to accomplish, and hav- 
ing doue that, I think it is all wo should 
be expected to do or expected tu submit 
to on the third reading. of t.hesc various 
articles. 
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Mr. BUCKALEW. I now submit my should determine to extend a gentleman’s 
motion. I move to amend the resolution time, that is certainly a distinction in his 
by adding at the end, “without leave of 
the Convention on a division, without 
debate.” 

Mr. President, this is not proposed as a 
matter of favoritism to any member. It 
b that the Convention shall discriminate 
not between members, but discriminate 
as to the subje&matter of’ a motion, 
whet,her it is of sufllcient importance to 
permit it to be fully explained, or one of 
those smaller matters upon which time 
should not be consumed. As I now make 
the motion, there cannot be any consld- 
erable delay in any csae in determining 
the point whether more time should be 
allowed. Sir, there are queatioaa in the 
j udioiary article and in the article on rail- 
roads which must not be passed upon 
linally by this Convention without being 
understood. Itwould be a pity if at the 
close of our work, for the want of a little 
explanation and fair understanding of 
some of these very vital questions, we 
should send forth an imperfect instru- 

* ment to the people. 
Mr. CUBTIN. Allow me to ask the gen- 

tleman a question. If t.he Con\-&ion 
shoul%l decide to extend the time of a 
member who occupied the floor after the 
expiration of his five minutes, is there 
any limitation after that ? 

Mr. uUCKALE\V. Certainly; the pres- 
ent rule. 

Mr. CURTIN. How long? 
Mr. BUCKALEW. The tsa minute rule. 
Mr. CURTIN. Then I shirll vote for it. 
Mr. DALLAR. I am ophosed to the res- 

olution, and would be even more strongly 
opposed to it if the amendment of the 
gentleman from Columbia should.prevail. 
1 am against the resolution b&&se’the 
articles on the judiciary, on corporations, 
and on railroads and canals will certainly 
still require prolonged consideration from 
this body ; and I see no remedy for un- 
necessary debate but that whiah has been 
proposed by the gentleman from Colum- 
bia, and that is, in my opinion, very oh- 
jectionable, and, therefore, I know noth- 
ing better we can do than trust to the 
good faith and good sense &oprmembers 
to prevent their speaking longer upon 
their propoaitiona than should,be devoted 
to the subjectswhich theymayintroduce. 

The gentleman from C!olumbiasay%that 
the amen&nent.he has offered would cre- 
ate no invidious distiuotione. With all 
respect, E think he is mistaken. If this 
~iouse, on a division, without debate, 

bvor, at least to the extent to which such 
L vote would endorse his judgment as to 
,he greater importance of his proposition 
,han those of other members; when, on 
;he contrary, if this House should decline 
,o extend the time of any gentleman, it 
would be a discrimination against that 
nemher, who might think his proposition 
lust as important as any introduced by 
>thers. 

Mr. TURRELL. The e@eeot of the adop- 
;ion of the amendment of the gentleman 
from .Columbia, it seems to me, would 
not aid us much. His construction or it 
is, that a member’s time should extend 
to ten minutes after taking the question 
by a division. A large portion of the ex- 
tra five minutes would be oonsumed in 
taking the division,and therefore it seems 
to me better to leave it as it now stands. 
Ten miUUtcS is not a very long time ; and 
there are subjects, as has been appositely 
stated by the gentleman from Dauphin, 
which must occupy our time and our 
earnest, careful attention. There are the 
articles on railroads and corporations. 
We all know that since our adjournment’ 
in July, the subject of railroads espeoial- 
ly has been growing and looming up he- 
fore the country as one of the greatest 
subjects, if not the greatest, that nowpre- 
sent themselves to the public mind. The 
question of how they are to he controlled 
and limited, as to what limitation can be 
put upon them, and the whole subjeot 
has been growing steadily until, as I said 
before, it is one of the greatest that pre- 
sents itself to the country for considera- 
tion. 

1 voted for most of the railroad article, 
hut it is manifest that it needs revision, 
and in view of the circumstances which 
surround the subject, debate upon it 
should not have too much limit upon it. 
I think we should leave the ten minutes’ 
rule where it now is. 

Mr. HUNBICKER. I rise to a point of 
order. 

The PREYIDINT. The delegate will 
state his point. 

Mr. HUN~IC~ER. This is a motion to 
alter the rules, and I desire to read from 
page thirty-six of the printed rules, nule 
21, which bears upon this subject : ’ 

;c Every resolution to alter the rules of 
this Convention shall lie on the table one 
day.” 

The PRIWDENT. ' The Chair cannot 
sustain tho point of order. 
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Mr. BROONA~L. Is it not too late to 
raise that question after the consideration 
this subject has received ? After the 
body considers a subject, is it not too 
lat,e to raise the question of order that it 
ought not to be considered ? 

The PRESIDENT. The Chair cannot 
sustain the point of order of the delegate 
from Montgomery. 

Mr. HUNSICKER. Then I hope this 
resolution to limit debate will not pass in 
this shape. It is a most inopportune time 
to apply a limitation. *Just as we are 
about to put the finishing touches to our 
work, at the very time when every mem- 
ber should give his undivided attention 
to the business before this Convention, 
and when every member should have the 
privilege of explaining himself and his 
propositions in the fullest manner, is not 
the time, ,I submit, when a limitation 
upon the right of debate sl~oulcl be put 
upon him. 

Take the Judiciary article. When that 
article first came from the Committce on 
the Judiciary, and was reported to the 
committee of the whole, it was torn all 
to pieces. The author of it did not know 
it after it was passed through the com- 
mittee of the whole. It then went to 
second reading, and there it was again 
mangled and massacred until it was dis- 
figured out of all shape. Kow it comes 
~1) on third reading, and there are a va- 
riety of amendments that I know the 
nicmbers of the bar in this Convention 
have prepared for submission, and it will 
1,~ utterly impossible for them to explain 
in five minutes to an eager, impatient 
(‘onvention, that ail1 not listen to debate 
upon scarcely any subject. But if you 
have ten minutes time, almost any mem- 
bcr who has carefully matured his amend- 
ment can in that time properly illustrate 
his idea. 

It mill not do for gentlemen to say that 
these are triral motions and that they re- 
ceive no vote except the vote of the per- 
son who offers them. We are all peers 
jr: this Convention. There ought tobeno 
f>xvorices here. This Convention should 
not allow one member to have any greater 
privilege upon this floor than any other, 
and yet we do know that members upon 
the floor of this Convention have occupied 
an hour’s time or au hour and n quarter. 
nor my own part I have never more than 
occupied my time. I have never asked for 
an extension of time, hut Itlo submit that 
it is unjnst, it is unfhir, it is dangerous to 
the symmetry of your illstrument, to cut 

off debate now just at the very time n-hen 
you are going to send your Constitution 
out to the people for their adoption or re- 
jection. 

Mr. BIGLEE. Another question will 
arise very soon before the Chair, anti the 
decision of that question will control my 
vote on the motion now pending. That is, 
whether the report of the committee of the 
whole is to be debated. A motion ismnde 
to go into committee of the whole for the 
purpose of specific amendment, and in the 
committee of the whole there is really 
nothing done. The chairnnm simply 
takes his place, and then retires, and 
makes his report. It is agreed all around 
that a motion to go into rommittce of the 
whole is debatable ; but is the report de- 
batable ? if we decide it to ho debatable, 
then I should hold that five minutes 
were quite onough on the question of go- 
ing into committee, which covers the 
whole ground ; but if there is to be no de- 
bate and only a vote taken on the report 
of the committee, then I would not change 
the rule. Ten minuteswill be quite short 
enough for many subjects which nrz corn- 
ing up ; but the question which I have 
stated is one which will shortIy come be- 
fore the Chair for decision. If my ex- 
perience is worth anything at all, I shoultl 
say that if the report is not debatable, 
and there is to be no debate updn it, all 
debate on these questions must occur ou 
goiug into committee of the whole. 

My vote upon this pending proposition 
will depend on the decision of the Chair 
on that. If we have no right to debate 
the report of the committee of the whole, 
then I say that ten minutes is short 
enough time to dcbate the motion to go 
in for specific amendment. 

Mr. LAWREXCE. I fool s:me nnxiety 
on thjs subject; and I snpposc that 
every member of the ConventIon \>-!-ho 
wants to get home this faI1 some time Ix - 
fore winter, shares the same feeling. lq 
it possible now at this late stage of our 
sessions, after we have been here seven 
months, that we propose to launch out o:i 
the sea of debate on all thcsc general 
questions again, when they hart: each 
and all been’ discussed front day to da,y, 
and permit a man to take part in tflnt de- 
bate, go on, and speak as long as ho 
pleases, because if the motion oflny friend 
from Columbia prevails that will l)e the 
effect? If a man starts to. sl~n k five or 
ten minutes the Convention will not warit 
to call the rulo on him, and if one mem- 
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ber takes the privilege another may do Mr. MANN. I want to ask how lnuch 
it. of that three weeks’ time was occupied 

The gentleman from Clearfield under- by the advocates of woman’s suflrage ? 
stands the rules wrzll enough to know Mr. LAWRESCE. It was necessary for 
that if a motion is made to go into corn- its opponents to show that you were in 
mittee of the whole for specific amend- the wrong, and we had sometimes to rc- 
ment it brings up rhe merits of the ply to you ; but you occupied most of the 
whole question. .Not the simple question time. [Laughter.] 
upon going into committee of the whole, Now, to come down to this question, I 
but the whole subject itself is to be dis- say tlrlt any man who is able to presen: 
cussed. I say that any man who wants his thoughtsiu a condensed form will say 
to make a motion on a special part, of any all that ought to be said in five minutes. 
article can state what he desires in The PRESIDES. The poiut of the 
five minutes if he chooses, and my friend areuruent of the aentleman from Clear- 
from Delaware says he ought to do so. I 
think we ought to have learned by this 
time that gentlemen sometimes get up 
and speak ten or twenty minutes when 
nobody listens, seeming to take it for 
grantgd that nobody understands the 
question but themselves, that nobody has 
thought on the question and that it is 
necessary that they shall speak andeluci- 
date it and present it in a logical and CO- 
gent light, so that every man can under- 
stand it as well as they do. Now, I want 
gentleman to understand that members 
here think for themselves tin these ques 
tions and are prepared often to vote long 
before those who speak are ready to vote. 

Do you not know, Mr. President., that 
in regard to some of the propositions 
which have been discussed most lengthily 
here, .it has been apparent to everybody 
from the first that they could not carry? 
How long did we discuss the question of 
female suffrage, my friend from Delaware 
(Mr. &-oomall) and my friend from Chcs- 
ter (Mr. Darlington) and others speaking 
for weeks. I was in the chair for three 
weeks on that question, and yet there 
was not a man in tho Convention and not 
a man in t.he State who had any brains 
that did not know tho measure would not 
pass; and yet it was discussed. Why? I 
am told to give the public information ; 
hut we have not time to do that now. We 
want to get through. 

Mr. Mars. I should like to ask .tho 
gentleulan a question. _ . 

field is this: It is-to speak five mintucs 
before you go into committee of the 
whole. The committee of course, you 
must agree to what is ordered by the 
House. You cannot speak five minutes 
after you come out again. 

Mr. Law~t~sca. That is the point of 
his argument, but it is not the question 
before the Convention. The Chair agrees 
with me I think on that. Would not 
the Chair decide that the merits of the 
question were to be discussed on a special 
motion to go into committee of the whole ? 

The PREBIDENT. Of course. 
Mr. LAIVRENCE. Then I understand 

the Chair agrees with me. Here are gen- 
tlemen this morning that have voted 
against having a session to-morrow, when 
some of us are three hundred miles from 
home, anxious tosit to-morrow, and when 
this report is printed and ready to bc 
taken up; for here is my friend from 
Montgomery, Mr. Hunsicker,) and 
others who vote against having a session 
to-morrow, and then they turn around 
aud want to open debate and keep us 
hero. 

Now, I think it is about time we should 
understand this thing. Some of these 
articles do need amendment ; we all ad- 
mit that.. I think the article on railroads 
might. The chairman of that committee 
(Mr. Cochran) isanxious to limit, debate ; 
but I think that article needs modifica- 
tion. I think the article on taxation will 
need some modification ; and some of the 

Mr.LAWRENUE. 1 did notreferto the 
gout,icmau from Potter, and I hope he 

other articles; but is it possible that WC’ 
arc to open all the subjects and have ai! 

will keep quiet. [Laughter.] the questions debated again as they have 
Mr. DARLIEGTOX. I want to explain. been heretofore? I hope not. We must 

The gentleman has referred to the dole- take it for granted that some members 
gat,c from Chester. The gentleman from understand these questions quite as wel! 
flhester did not speak more than ono as those who talk most about them. That, 
w\-cok on tho woman suffrage question. is all I have to say. 
[Laughter.] My friend from Lancaster (Mr. D., WT. 

Nr. LAWRBXCE. Does the gentleman Patterson) asks me to state what rule ia 
from Potter ask a questiou. . ” 111 Cougrcss. My friend from Delaware 
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(Xr. Broomall) rcfcrrcd to that, and my 
friend on my left, from Philadclphin, 
(Mr. Woodward,) knows that some of the 
most pointed debates we have lrsd there 
were under the five minuto rule, and wo 
got along with business on great national 
questions, speaking only five minutes. 
:iometimes the time was oxtended, but 
very seldom indeed, for the rule was cn- 
forced very strictly. 

Mr. BR~OMALL. Never was tho time 
extended. 

Mr. LAWRERCE. sot towards the last 
of the session. We got through ndmir- 
ably. We shall’ get through just as well 
hcre with five minutes as we do with ten 
minutes, and if the amendment of the 
gentleman of Columbia carries, we 
rjGght as well open up the whole qae.s- 
tion and give half an hour. Who would 
Al a question of ordor on the gentleman 
from Columbia? Suppose he was speak- 
ing, you would not confine him to tho 
rule. You would not conhno my friend 
from Philadelphia (Mr. Woodward) to 
the rule, or any of these gentlemen ; you 
would permit them to go on and speak as 
I~ug as they pleased. You must make 
a9me limit. Let us put it at five minutes, 
and stand to that. 

Mr. CANPBELL. The amendment of the 
gentleman from Columbia is so monifest- 
ly unfair and discriminates so unjustly’ 
that we ought to vote it dorm at once. I 
think we ought to pass the resolution lim- 
iling debate to five minutes. Cfontlemen 
s.ry that they will want an opportunity 
upon third reading to ofher amendments 
arid to advocate them. They have had 
ample opportunity in committee of the 
whole and upon second reading, and I 
think it is but due to the PCOP~C of the 
c:ommonwealth, who are now justly com- 
l’haining of the delay of our work, that 
we should hurry it up as fast as wc (an 
aL1d get it before them. I venture to say 
r!i:,t there is not a singlo rdoa thnt, will be 
l’ut forth or a single proposition that will 
b.3 ofhxcred on third reading that has not 
b:en already advanced or olfcrod either 
i:r committee of the whole or on scaond 
rxnling ; and theroforc the mcmbcrs are 
propared, no doubt, to votu upon any- 
tili;rg that is offered, and tharo is no ne- 
cessity of having long dobatcs upon the 
s:+:no subjects over and over again. Some 
gcntlcmen occupy this floor too much. 
1:~ turning over the Debates this morn- 
ing, I find that one gentleman hero the 
other day obtained the floor twenty-sis 
times. WC ought to put a stop to this 

k;nd of thinly. 2 If wc~ had 2 lirc lninutcs’ 
r~~lo we could do it and at the same timo 
get the substance of ail the arguments 
that are worth listening to. 

~EVE~~LDELEGATE~. Pu’amohim. Who 
is he. 

Mr. CAMPBELL. It is a matter of rncord. 
Gentlemen can examine for themselves. 

Mr. BOWMAN. Mr. President: I have 
one word to say on this question. 1 hope 
we intend to carry out and give clfoct to 
the resolution found on the first page of 
our pamphlet edition of tho Constitution, 
vi, : 

“Y%ird. That the Convention will sub- 
mit the new or revised Constitution pro- 
posed by it, to a popular vote at such 
convenient time as will SCOUI'O its taking 
efkat, and in case of ndoption hy the poo- 
pie, on or before the firsl day of January 
next.” 

If we intend to give force and ctfii:ct to 
that resolution and carry it out, it roust 
be apparent to everybody that tho timc of 
debate must be limited. Now, hero we 
are approaching the first of October. Un- 
dor the act of Assembly of 1872, calling 
this Convention, we are bound to give 
thirty days’ notice to the people before 
they vote upon the question. That co,- 
tainly cannot bo done if members get ~11) 
here and talk ten, fifteen and twenty 
minutes upon the various questions that 
will be under discussion. The people arr 
impatient to vote upon our work. They 
desire, I think, that it shall be submitted 
to them for their ratiticntion or rejection, 
so that if it is adopted it may taka c?tIect 
at t,he beginning ofthe session at the next 
Legislature. 

For these reasons I think we must, as a 
matter of necessity, conform ourselves to 
the most limited period of time in discus- 
sing the questions that wiil bc brought 
before the Convention in tlrc further con- 
sideration of the articles that will be con.. 
sidercd. 

'I'he PRENIDEXT. The question recurs on 
the amendment of the delegate from 
C’olumbia (Mr. Buckalcw.) 

The amendment was rejected. 
TheI~nskxnm~. The question recurs 

on the original resolution. 
hfr. CAXP~EIJ,, Mr. CARTEX and Xr. 

fhE\VA411T culled for the yeas and nays. 
Mr. HARRY Wrxrrn. I riso for informs.- 

tion. What is the exact question before 
the House 7 [ 1,sughtor.J 

T~~PHEsID]EsT. Tho Clerk will read 
the resolution. 

The Cnmm road as follow.3: 
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Resolved, That on a motion to go into 
committee of the wholo on third reading 
for the purpose of amending articles, the 
rime of speakers shall bo limitod to five 
minutes. 

Mr. HARRY WAITE. I thought I un- 
derstood the question before it was dis- 
cussed. [Laughter.] 

The PIWSII)ENT. The yoas and nays 
have been ordered and the Clerk will 
cdl the names of delegates. 

The question was taken by yeas and 
nays with the following result: 

YEAS. 

-Nossrs. Raker, Rarolay, Beebe, Rlack, 
Charles A., Bowman, Rroomall, Camp- 
bell, Carter, Cochran, Collins, Corbett, 
Edwards, Funck, Horton Landis, Law- 
rence, Lilly, MaoConnell, Mantor, pal- 
mer, G. W., Patterson, D. W., Patterson, 
‘I’. IT. R., Purman, Purvisnce, John. N., 
Purviance, Samuel A., Reed, Andrew, 
Reynolds, Rooke, Russell, Smith, Wm. 
II., Stanton, Wetherill, John Price, 
White, David N., Wright and Walker, 
Prtuidenl-35. A 

NAYS. 

Messrs. Alricks, Rartholomew, Rigler, 
Rnckalew, Calvin; Carey, Curtin, Dallas, 
Darlineton. De France. Elliott, Ellis, 
Kwing~Fulton, Guthrie, ‘Hemphill, Hnn- 
sicker, Kaine, MacVeagh, M’Miohael, 
Mann, Minor, Mott, Newlin, Niles, Pal- 
mer, H. W., Pughe, Sharpe, Smith, H. 
(:., Smith, Henry W., Stewart, Struthers, 
Temple, Turrell, Wetherill, J. M., Whito, 
Harry and Woodward-37. 

So t,he rosolution was rejected. 
AnseNT.-Mossrs.hchenbach, hddicks, 

Ainoy,. Andrews, Armstrong, Raer, Baily, 
(Parry,) Railey, (Huntingdon,) Rannan, 
Ihrdsley, Biddle, Black, J. S., Boyd, 
lkodhead, Drown, Bnliitt, Cassid y, 

. Church, Clark, Corson, Craig, Cronmil- 
lor, Curry, Cuyler, Davis, Dodd, Dun- 
ning, Fell, Finnoy, Gibson, Gilpin, Green, 
llall, Hanna, Harvey, Hay, IIaazard, 
IIcrorin, Howard, Knight, Lamberton, 
Lear, Littloton, Long, M’Camant, M’- 
c:loan, M’Culloah, M’Murray, Metz@or, 
Mitchell, Parsons, Patton, Porter, Read, 
John R., Ross, Runk, Simpson, Van 
Rocd, Wherry, White, J. W. F. and Wor- 
rell-61. 

HOERB OF MEETIXCi. 

Mr. D. N. WHITR. I move that wo 
’ take up the first article on third read- 

ing. 

The P~FFBIDENT. Resolutions aro yet 
n order. 

hfr.S. A. PURVIANUE. I offer the fol- 
owing resolution : 

Resolved, That from and after Mondq 
rext the Convention will meet at nin, 
md a half o’clock A. M., and adjourn at 
me P. AM. ; meet again at three P. M., and 
adjourn at seven P. M. 

On the question of ordering the resolu- 
tion to a second reading, a division was 
oalled for and resulted, ayes thirty-eight, 
noes thirty. 

So the resolution was ordered to a se<*- 
and reading, and it was-read the second 
time and considered. 

Mr. KAINE. I movo to amend the reso- 
lution by striking out “seven” and in- 
serting “ six ” as the hour of adjourn- 
ment. 

Mr. R. 8. PURVIANCE. I hope that I 
amendment will not prevail. This resolu- 
tion, if carried, simply adds two hours to 
our daily sessions ; it gives a recess of two 
hours in the middle of the day; and oer- 
tainly it seems to me, if we desire to get 
through our labors this-fall, we ought to. 
add two hours to our daily session. The. 
days are becoming shorter and the even-. 
ings longer. It does seem to me that we 
ought to try to hasten on with our work. 

Mr. DABLINOTON. If it is in order, I 
will move to strike out “three” and in- 
sert L%wo.” That will givo us an hour 
longer. 

The PRESIDEHT. The amendment is : 
not in order at present. There is an 
amendment pending otfered by the dole- 
gate from Fayette (Mr. Kaine.) 

The amendment was rejected. 
Mr. B~CKALEW. I propose to amend’ 

the resolntion so that there shall be no 
hour fixed for the adjournment of the af- 
ternoon session, but we shall adjourn ac- 
cording to tho state of our business. I 
movetostrike out the words “and ad.jonrn 
at seven o’clock P. M.” Then if we have. 
an article or a section under consideration 
and pretty woll advanced we can sit ori 
until we finish it. 

The amendment was agroed to, ayeS 
fifty-one, noes seventeen. 

Mr. MACVEAOTI. I suggest to the 
mover of the resolution to modify it so a..‘. 
to adjourn at one and meet at half-past- 
two, because now with the final hour of 
adjournment stricken out wo shall not 
sit until,seven o’clock oranything like it. 
That will give an hour and a half for dio- 
mr. 
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Mr. HARRY WHITE. I intend to vo’tc 
against the resolution for the simple rea- 
son that I discovered last spring, as well 
as within the last few days, that we do 
more work in one daily session than in 
two. I tlnd that we always mnke more 
progress when we have but a single ses- 
sion. Members sometimes discuss some 
pet measure during the whole mtirning 
session, and then come back in t,he after- 
noon recruited and re-invigorated and 
debate it over again. I Confess my own 
feeling would be for two sessions, bnt I 
am sat,isfied that we do more in one. 

Mr. T~+~PLE. I believe about’as much 
time has been taken up in the discussion 
of motions similar to this as have been 
devoted to the Constitution itself. I 
thereforo move to postpone the further 
consideration of this whole subject for 
two weeks, and on that question I call for 
the yeas and nays. 

Mr. NEWLIN. I second the call. 
Mr. LILLY. The gentleman from Phila- 

delphia who has just taken his seat (Mr. 
Temple) appears to be bent on spending 
all the time be can on this subject, and 
hence he made this motion. 

The PRESIDENT~W ten?. The question 
is on the motion of the delegate from 
Philadelphia, (Mr. Temple,) upon which 
phe yeas and nays are called. 

The question being taken by yeas and 
,nags resulted as follows : 

Y E A 8 . 

Nessrs. Baker, Bartholomew, Broomall, 
~Calvin, Carey, Collins, (‘orbett, Curtin, 
.Dal.llas, - Parlington, Dunning, Ewing, 
Guthrie, Hemphill, Hunsioker, M’- 
Michael, Mann, Mantor, Mott, Nbwlin, 
Reynolds, Sharpe, Smith, 1-I. G., Smith, 

.Henry W., Smith, Wm. H., Stewart, 
TernJ,le, Turrell, Wetherill, J. hi.. White, 
.Harl;y ana Walker, Pre.side>~t--81. 

XAYS. 

Messrs. Achenbach, Alricks; Barclay, 
J$eel)e, Bigler, Black, Charles A., Bow\-- 
man, Ilnckwlev~, Campbell, Carter, De 
France, Edwards, Elliott, Fulton, Punck, 
Hal], Horton, Landis, I,awrencc, Lill)', 
Jfa~C~onuell, MacVeagh, Rl’Camw~lt, Bli- 
nor, Palmer, G. W., Palmer, IL W., 
Patterson, D. W., Patterson T. II. IL, 
Pughe, Purman, Porviunce, John K., 
Pnrvianec, Samuel -\., Iloed, ~~nclrc~v, 
Rooke, Russell, Stanton, Struthem, 
Wetherill, .Johu Price, \Vhitc, David S. 
;md Wright-40. 

Ansxr;T-Messrs. L1ddiclrs, Ainey, An- 
drews, Amstrong, Baer, Baily, (Perry,) 
Bailey, (Hunt.ingdon,) Bannnn, Bxdslc,v, 
Biddle, Black, .J. S., Boyd, Brodhoad, 
Brown, Bullitt, Cassidy, (:hurch. Clark, 
Coohran, Corson, Craig, Cronmill~r, Cur- 
ry, Cuyler, Davis, Dodd, Ellis, l*‘ell, Fin- 
ney, Gibson, Gilpin, Green, Hanna, Wdr- 
vey, Hay, Hdzzard, Heverin, Hoaard, 
Kaine, Knight Lamberton, Lear, Iittic- 
ton, Long, M’Cldan, M’Culloch, ;\l’hInr- 
ray, Mctzger, Mitchell, Niles, Parsons, 
Patton, Portor, Road, John R., Ross, 
Runk, Simpson, Van Reed, Whnrr>-, 
Whit.e, J. TV. F., Woodward and Wor- 
rell--62. 

Mr. N~~WLIN. I move to strike out ‘ 
“one” and insert “two” as the hour of aci- 
journment of the morning session. [6rXo.” 
“NO.“] I call for the yens and nays on 
that motion. 

SETIERAL DI~XPGATES seconded the cxll. 
The question was taken by yeas am1 

nays-with the following result : 

Y I3 ,I s . 

Meaars. hrnistrong,Bartholomcw,Black, 
CharleS A., Broomall, Cuyler, Dallas, 
Hcmphill, Mann, Ncwlin, Sharpo, Smith, 
Henry W., Temple, Wetherill, J. M., 
White, Harry and Woodward-15. 

NAYS. 

Messrs. Aohenbach, Alrioks, Baker, 
Eat-clay, Beebe, Bigler, Bowman, Bucka- 
lew, Calvin, Campbell, Carey, Carter, 
Co&ran, Collins, Corbett, Curtin, Dsrling- 
ton, De France, Dunning, Edwards, El- 
liott, Ewing,Fulton, Fnnck,(;utllrie,I.Iall, 
Horton, Hunsicker, liuine, Landis, I&w- 
rencc, Lilly, MdcConnell, MacVeagh, M’- 
Camant, M’Michael, Mantor, Minor, Mot:, 
Niles, Palmer, G. W., Pahller, If. W., 
Patterson, I). W., Patterson, T. II. B., 
Patton, Pughe, Purman, Purvianc+o, John 
S., Purviauce, Samuel L, Reed, -\ndrew, 
Xovnolds, Rookc, Russell, Smith, H. G., 
Sniith, William II., Stanton, stewzr:, 
Htruthcrs, Turrell, IVethorill, .JIUL Pr%b, 
\Vhite, lktvid N., \Vright and Walker, 
I’rcsitlcrat--(i’s * . 

So thr amontlmcnt was rejected. 
Ans%:scr.-Messrs. -\ddickx, hincy-, :1n- 

tlrcws, I:der, I%bily,(Perry,) Bailoy,(Nunt- 
inRtloll,)I!iltlna~~, Bardsley, Biddlc, Black, 
.r. S., lloytl, I%rodhcnd, Brown, Bullitt, 
(!;rs~idv, (:hurch, (‘lark, Corson, Craig, 
(!r~unl;illcr, (‘nrrj-, Davis, Dodd, Ellis, 
Fell, Finncy, c;ibson, Gilpin, Green, Han- 
na, Jl:~r~ep, 11&y, ELlzzard, Hoverin, How- 
:~rtl, l(night, rmitwtoi3, Lear, Littleton, 
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Lnng, M’Clean, M’Cullooh, M’Murray, o’clock on Monday. Is this intended to 
Metzger, Mitchell, Parsons, Porter, Read, over-ride that? 
John R., Ross, Runk, Simpson, Vzin Mr. BOWMAN. This is “from and after 
Reed, Wherry,.White, J. W. F.snd Wor- Monday.” 
rell-155. The PRESIDENT. The Clerk will call 

Mr.T. I-I.B.PATTER@N. I call forbhe the names of delegates on this question : 
yeas any nays on the original resolntion. 

Mr. DALLAS. I de&e to move afurther 
“Shall the main question be now put?” 

amendment, by striking out “three 
The question was taken by yeas and 

o’clock ” and inserting “two o’clock,” as 
nays with the following result : 

the hour of re-assembling in the after- YEAS. 
noon. 

The PRESIDENT. That amendment has Messrs. Achenbach, Alricks, Barclay, 

been voted down already. 
Beebe, Bigler, Black, Cherles A., Bow- 
man, Carey, Carter, Cochran. Darlington, 

Mr* Da N* WH1TE* I cd1 for the Pee De France. Edwards, Elliott, Ewing, 
vious question. 

The PRESIDENT. It requires eighteen 
Fulton, Funck, Hali, Horton, Kaine, 

delegates to second the call for the previ- 
Ilawrence, Lilly, MacConnell, MacVeaqh, 

ous question. 
Minor, Mott, Wiles, Palmer, G. W., pa‘-' 
mer H. W., Patterson, D. W., Patterson, 

Messrs. Horton, Temple, Andrew Read, T+ k. B., patton, Pughe, 
M’Camant, Stanton, Edwards, Minor 

Purviance, 
f 

Turrell, Lilly, G. W. Palmer, S. A. Pur- 
John N., Purviance, Samuel A., Reed, 
Andrew, Rooke, Russell, Smith, H. G.. 

vianoe, Carter, MacConnell, T. H. B. Pat- Smith 
Wright 

Wm. H 
tomon, iVlott, W. H. Smith, 

Struthera, Turrell, 
7 

Funck, Hunsicker, Rooke and H. W. 
Wethlrill, John iice, White, David N., 

Palmer rose to second the call for the 
Woodward, Wright and Walker, Presi- 

previous question. 
denti . 

The PRESIDENT. The call for the pre- NAYS. 
_ _. 

vious queqtion is sustained, anci the ques- 
tion is: ‘6 Will the Convention order the, 
main question to be now put?” and the 
(‘hair incends to hold in such case that 
the main question is the only question 
pending because the call for the yeas and 
ways was made by the delegate from Al- 
legheny before the ‘call for the previous 
question was made. The Chair purposes 
Jlolding that that will be the question be- 
fore the Convention, “Shall the resolution 
nass?” 

M~ssrs. Armstrong, Baker, Bartholc- 
mew, Broomall, Buckalew, Calvin, Camp- 
bell, Corbett, Curtin, Cuyler, Dallas, 
Dunning, Guthrie, Hemphill, Hunsicker, 
M’Camant, M’Michael, Mann, Newlir, 
Purman,Reynolds, Sharpe, Smith, Henry 
W.. Stanton. Temnle, Wetherill, J. M. 
and White, harryL!U: 

So it was ordered that the main ques- 
tion be now put. 

ABSENT.-&feSSrS. Addicks, Ainey, An- 
L Mr. BARTHOLOMEW. If the main sues- &eWs, Baer, BallY,(PerrY,) BaileY,(Hhn- 
t.ion should be lost, it would throw the tingqon,) Bannan, Barddey, Biddle, 
resolution out of the House for to-day, I ‘Black, J. S., Boyd, Brodhead, Brown, 
SUppOSe. Bullitt, Cassidy, Church, Clark, Collins, 

The PRESDENT. The chalir so under- Corson, Craig, Cronmiller, Curry, Davis, 
sl.ands. Shall the maiu question be now Dodd, Ellis, Fell, Finney, Gibson, Gilpin, 
put? That is th> question. Green, Hanna, Harvey, Hay, Hazzard, 

Mr. NEWLIN and Mr. TEMPLE called Heverln, Howard, Knight, Lamberton, 
for the yeas and nays. Landis, Lear, Littleton, Long, M’Clean, 

Mr. MACCONNELL. Let the resolution M’Culloch, M’Murray, Mantor, Metzger, 
be read as it stands. Mitchell, Parsons, Porter, Read, John R., 

The PRESIDENT. The resolution will Row, Runk, SlmPsOn, Stewart, Van 
be read. Reed Wherry, White, J. W. F. and War- 

The Clerk read as follows : rell-59. 

Ilosolved, That from and after Monday The PRESIDENT. The question is now 
next the Convention will meet at nine upon the resolution, ahich will be read. 
and a half o’clock A. &&, adjourn at one The CLERK read the resolution, as fol- 
P. M., and meet again at three P. M. lows : 

Mr. MANN. We adopted a motion this Resolved, That from and after Monday 
horning that we should meet at ten next the Convention will meet at nine 
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and a half o’clock A. M., adjourn at one 
P. M., and meet, again at three P. M. 

Mr. HENRY W. SMI,I*IT. TJpon l;hat 
qdestion I call for the yeas and nays. 

Mr. BARTHOLOX~W. I second the call. 
The yeasaud nays were taken, and wcro 

a.3 follow, viz : 

YEAS. 

Messrs. Achenbach, Alricks, Barclay, 
Ibebe,Bigler, Black,Ch:rles A., Bowman, 
Huckalew, Campbell, Carter, Coobran, 
DeFrance, Edwards, F&ton, Funck, Hall, 
Horton, Kaine, Lawrence. Lilly, MaoCon- 
nell, Minor, Newlin, Palmer, G. W., Pal- 
leer, H. W., Patterson, D. W., Patterson, 
‘I’. H. B.,Patton, Pughe, Pm-man, Purvi- 
ante, *John N., Purviancc, Samuel A., 
Heed, Sndrew, Rooke, Rnssell, Smith, 
Wm H., Turrell, Wetherill, Jno. Price, 
and White, David N.-39. 

NAYS. 

Messrs. Armstrong, Baker, Rayt+olo- 
mew, Broomall, Calvin.’ Carey, Collins, 
f‘erbett, Cuyler, Dallas, Darlington, Dun- 
ning, Elliott, Ewing, Guthrie, Hemphill, 
llunsicker, M’Camant, M’Miohael, Mann, 
Mott, Niles, Reynolds, Sharpe, Smith, H. 
(;., Smith, Henry W., Stanton, Strathers, 
Wetherill, J. M., White, Harry, Wood- 
ward and Walker, Pmsidcnt--58. 

So t.he resolution was agreed to. 
ABSENT. - Messrs. Addicks, Ainey, 

*Lndrews, Baer, Bally, (Perry,) Bailey, 
(Huntingdon,) Barman, Bardsley,Biddle. 
Black, J. S.,Boyd, Brodhead, Brown, 
l:ullitt, Cassidy, Church, Clark, Corson, 
( :raig, Cronmiller, Curry, Curtin, ,Davis, 
Dodd, Ellis, Fell, Finney, Gibson, Gilpin, 
(ireen, Hanna, Harvey, Hay, Hazzard, 
Heverin, Howard, Knight, Lamb&on, 
lAndis, Lear, Littleton, Long, MacVeagh, 
JI’Clean, M’Culloch, M’Murray, Mantor, 

~ . 
;\letzger, Mitchell, Parsons, Porter, I$ead, 
John R., Ross, Runk, Simpson, Stewart, 
‘l’emple‘, Van Reed, Wherry, White, J. 
\V. F., Worrell and Wnght-62. 

Mr. NEWLIN. I now move to reoon- 
?iidcr the vote just taken. 

The PRESIDENT. How did the gentle- 
men vote? 

>fr. ~EWLIN. I voted with the ma- 
jority. 

The PRE:SIDENT. Who seconds the 
call. 

Mr. GUTHRIE. I second it. 
Mr. T. II. B. PATTERSON. My colleague 

from Allegheny did not <Tote with the 
majority. 

Mr. LAwmxc~. I move to lay the mo- 
tion to reconsider on tho table. 

br. H. W. HXITA. Upon that motion I 
call for the yeas and nays. 

Mr. ~~AWRENCE. Idccond the call. That 
nails it. 

The PHESIDEKT. The yeas and nayx 
have been ordered, and the Clerk will 
call the names of delegates. 

Mr. GIxnRIE. I desire to ask a quos- 
tion of the Chair. I am afraid that 1 
made :, mirt21:o. What is the question 
before the Convention? 

The PREHIUENT. The question was put 
upon agreeing to the resolution of the 
gentleman from Allegheny, (Mr. S. A. 
Pcrvianoe,) and on a vote by yeas and 
nays that resolution was agreed to. The? 
delegate lrom Philadelphia (Mr. Newlin) 
then moved theconsideration of that vote, 
and the delegate from Allegheny (Mr. 
Guthrie) seconded the motion. A motion 
is now made to lay that motion on the tn- 
ble, and the motion to lay on the table is 
before the Coiivontion. 

Mr. GUTHRIE. Then I fell unintention- 
ally into error. I supposed that it wan 
moved to reconsider the vote by which we 
agreed not to sit to-morrow. I voted in 
the affirmative on that resolution and was 
competent to second a motion to recon- 
sider it. On the resolution of the gentlc- 
man from Allegheny I voted in the nega- 
tivo and could not second a reconsidem- 
tion . 

Mr. NEwmN. It is too late to raise that 
question uow. 

Mr. T. If. B. PATTXRROS. Certainly 
not. I raised the point of order at the 
time. 

Mr. NISWIJN. The yeasand nays have 
,been ordered and we caunot now go back. 

Mr. T. H. B. PATTERSON. I stood up tr) 
raise the pointof order at the time that 
my colleague rose to second the motion to 
reconsider, that he did not vote in the ma- 
jority, but I could not sehure the eye of 
the President. 

Mr. LAWRENCE. -4s the motion to I’(?- 
consider was not seconded everything 
falls. 

The PRE~IDEWT. The motion to ro- 
consider not being seconded, there is no 
motion before the House. Original reso- 
lutions are still in order. 

ADJOURNMENT TO MONDAY. 
Mr. CALVIN. Since the Cbnvention 

paaqed the resolution that when WQ ad- 
journ to-day, it be to meet on Monday, 
we have received in print the report of 
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the Committso on Revision and Adjust- 
ment, on the article upon the Legislature. 
That printed report has been laid on our 
tables, and I therefore move to reconsider 
the vot~e by which. the resolution was 
adopted. 

Mr. BARTIZOLOMEW. Did you vote in 
the @irmative ? 

Mr. CALVIN. I voted in the affirma- 
tive. 

The PRESIDENT. Is the motion sec- 
onded ? 

Mr. NPWLIN. I.second it. 
The PEESIDENT. Did the gentleman 

vote with the maJority ? 
Jfr. Nl%WLIN. I did, and I second the 

motiori to reconsider. 
Mr. DUNNIXQ. I move to lay that mo- 

tion on the table. 
Mr. BUZTHOLOMEW. Isecond that mo- 

tiou. 
Mr. CALVIN. On that motion I call for 

the yeas and nays. 
Ifir. ~EWLIN. I second the ~11. 
The PRESIDENT. The yeas and nays 

are called, and the Clerk will call the 
names of delegates. 

Mr. LAWRENCE. I hope the Chair will 
state the condition of the question. I 
think possibly it is not generally under- 
stood. An affirmative vote, as I under- 
stand it, will carry thin whole question 
with it, and not give us a session to-mor- 
row. The printed legislative article is 
here now, I understand, and is ready for 
distribution. 

The PRESIDENT. The Chair will state 
the question. It was moved and second- 
ed to re-consider the vote by which this 
Convention resolved that when it xdjourn 
to-day, it be to meet on Monday at ten 
o’clock A. M. A motion was then made 

. to lay the motion on the table, and the 
question before the Convention is upou 
t.he latter motion. 

Mr. Lawn~xc~. I hope it will be voted 
down. 

Mr. CALVIN. I desire to ask a ques- 
tion for information. I moved the recon- 
sideration of the vote by which this Con- 
vention decided that when it adjourn it 
be until Mondav. A motion is now made 
to lay my motion on the table. If the 
motion to lay on the table prevails, what 
will be its efYect? 

The PRESIDENT. It will remove the 
whole subject from the Convention. 

The yeas and nays, which had been rc- 
quired by Mr. Calvin and Mr. Nowlin, 
were taken, and were as follow, viz : 

YEAS- 

Messrs. Achenbach, Alricks, Baker, 
Baralay, Bartholomew, Beebe, Bigler, 
Bowman, l3roomall, Buckalew, Cuyler, 
Dallas, Dunning, Elliott, Ewing, Fulton, 
Funck, Horton, Hunsicker, Kaine, Lilly, 
MYMichael, Minor, Niles, Patterson, D. 
W. Patton, Pughe, Purman, Rooke, 
Shnrpe, Stanton, Turrell and Wethorill, 
J. K-33. 

NAYS. 

Messrs. Armstrong, Black, Charles A., 
Calvin, Campbell, Carey, Carter, Coch- 
ran, Collins, Corbett, Darlington, De 
France, Edwards, Guthrie, Hall, Hemp- 
hill, Lawrence, MacConnell, Mann, Mott, 
Newlin, Palmer, G. W., Patterson, T. H. 
B., Pnrviance, John N., Purviance, Sam- 
uel A., Reynolds, Russell, Smith, H. G., 
Smith, Henry W., Smith, Wm. II., 
Struthers, Templo, Wetherill, Jno. Price, 
White, David N., ‘White, Harry, Wood- 
ward and Walker, President36. 

So the motion to lay on the table was 
not agreod to. 

ABSExT.--hfes&S. Addioks, Ainey, An- 
drews, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Bannan, Bardsley,Riddle, 
Black, J. S., Boyd, Brodhead, Brown, 
Bullitt, Cassidy, Church, Clark, Carson, 
Craig, Cronmiller, Curry, Curtin, Davis, 
Dodd, Ellis, Fell, Finney, Gibson, Gilpin, 
Green, Hanna, Harvey, Hay, Hazzard, 
Hererin, Howard, Knight, Lamberton, 
Landis, Lear, Littleton, Long, %acVeagh, 
M’Camant, M’Clean, M’Culloch, M’Mur- 
ray, Mantor, Metzger, Mitohell, Palmer, 
II. W., Parsous, Porter, Reed, John R., 
Reed, Andrew, Ross, Runk, Simpson, 
Stewart, Van Reed, Wherry, White, 3. 
W. F., Worrell and Wright-G4. 

The PRP~IDENT. The question now is A 
on the motion to reconsider. 

Mr. LA~REXCE. I call for the yeasand 
nays. 

Mr. DAHTEIOLOMEU-. [At eleven o’clock 
and forty-three minutes A. M.] Mr. Presi- 
dent : I move that this Convention do 
no\v adjourn. 

SEVERAI, DELEO~TES seconded the mo- 
tion. 

Mr. BARTHOLOXEW. On this question 
I call for the yeas and nays. 

Mr. BUCKALEW. I hope the gentleman 
from Schuylkill will understand that I 
wish to make a report from the Commit- 
tee on Revision and Adjustment, to be 
printed. 
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Mr. BARTHOL~UEW. I ml is-illing to 
withdraw the motion for that purpose. 

Mr. BUCKALEW. I cannot nuke the 
report now. 

The PRESIDENT. The question is on 
the motion to reconsider. 

Mr. BARTHOLOMEW. Isnot tbe motion 
to adjourn in order? 

The PRESIDENT. That was withdrawn. 
.Mr. BARTHOLO~~EW. No, sir. 1 said 

I would withdraw it for a specific pur- 
-pose ; but the gentleman from Columbia 
said he could not make his report now, 
and therefore I did not withdraw it. My 
motion to adjourn is in order. 

>Xr. L~wRENC~Z and Others. \‘otc it 
down. 

Mr. BARTHOLOMEW. Very well, ifyou 
want to waste time on this question, I 
shall have my hands clear of it. 

The PRESIDENT. The motion to ad- 
journ is in order, Who seconds that mo- 
tion ? 

Mr. DUNHIN’GI. I will. 
The PRESIDENT. Will the Convention 

now adjourn ? 
Mr. BARTHOLOMEW. I call for the call 

yeas and nays. 
Mr. NEWLIN and Mr. Dunning second- 

cd the call. 
The question was taken by yeas and 

nays, with the following result : 

YEAS. 

Messrs. Baker, Bartholomew, Broomall, 
* Carey, Cuyler, Dunning, Hemphill, Hor- 

ton, Kaine, Lilly, M’Camant, M’Michael, 
Mann, Newlin, Patton, Purviance, John 
N., Rooke, Russell, Stanton and Tur- 
rell-20. 

NAYS. 

Messrs. Achenbach, Barclay, Beebe, 
Bigler, Black, Charles A., Bowman, 
Buckalew, Calvin, Campbell, Carter, 
Cochran, Collins, Corbett, Dallas, Dar- 
lington, De France, Edwards, Elliott, 
Ewing, Fulton, Guthrie, Hall, Hunsicker, 
Lawrence, MacConnell, Minor, Mott, 
Niles, Palmer, G. W., Palmer, H. W., 
Patterson, D. W., Patterson, T. H. B., 
Pughe, Purman, Purviancc, Samuel A., 
Reynolds, Sharpe, Smith, H. G., Smith, 
Henry W., Smith, William H., Struthers, 
Wetherill, J. M., Wetherill, John Price, 
White, David N., White, Harry and 
Wralker, President--46. 

AssENT.-Messrs. Addicks, Ainey, Al- 
ricks, Andrews, Armstrong, Baer, Baily, 
(Perry,) Bailey, (Huntingdon,) Bannan, 
Bardsley, Biddle, Black, J. S., Boyd, 

Rrodhead, Brown, Bullitt, Cassidy, 
Church, Clark, Corson, Craig, Cronmiller, 
Curry, Curtin, Davis, Dodd, Ellis, Fell, 
Finney, Funck, Gibson, Gilpin, Green, 
Hanna, Harvey, Hay, Hazzard, Heverin, 
Howard, Knight, Lambcrton, Landis, 
Lear, Littleton, Long, MacVeagh, M’- 
Clean, M’(!ulloch, M’Murmy, Mantor, 
Metzger, Mitchell, Parsons, Porter, Read, 
John R., Reed, Andrew, Ross, Runli, 
Simpson, Stewart, Temple, Yan Reed, 
Wherry, White, .J. W. F., Woodward, 
Worm11 and Wright-G7. 

The PRESIDENT. There is not a quorum 
of delcgatcs voting. 

SIZVERAL DELEGATES. Call the roll. 
The PRESIDENT. There are sixty-six 

delegates voting. One or two present did 
not vote. 

Mr. ARXSTRO~~. I did not vote. I 
vote “no” now, if I ain allowod to do so. 

Mr. MACV~AQH. I did not vote. I am 
ready to vote. 

Mr. LInnv. Several have gone out since. 
I move a call of the House. 

The PRESIDENT. If the Convention 
will agree to receive the votes of gentle- 
men who are in there will be a quorum. 
[crAye.?’ L6Aye.” hiNo.” “No.“] The 
Chair cannot receive the votes if there is 
objection. 

Mr. COCHRAX. The Convention has by 
a vote refused to adjourn [“Yes, it has.“] 
Then we have nothing else to do but to go 
on with the business. 

The PREYIDENT. ThaPa aho are pres- 
ent have refused to adjonsn,.but the Con- 
vention has not. .4 quorum consists of 
sixty-seven members. 

Mr. LILLY. The only way to ascertain 
whether a majority is here is to have a 
Gall of the House. 

The PRGSIDENT. A call of tke roll is 
asked. The Clerk will call the names of 
delegates. 

Mr. T. H. B. PATTEXUON. I wouldask, 
as a question of order, if it is necessary, 
when it has appeared by the previous 
votes, and by call of the House, that there 
is a quorum present, that a quorum 
should all vote, it being well known to 
the Chair and to the House that there is 
more than a quorum present. I submit 
that a majority of a quorum can carry a 
motion, and that it ivnot necosRary for all 
the members of the House to vote when 
it is well known that there is a quorum 
present. 

Mr. LIL~,~. But it is known only by 
the votes whether they are present. 
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When they refuse to vote they arc not 
present. 

Mr. T. H. IS. PATTERBOX. Itappears 
to the sat,isfaction of the Chair that there 
are two or three members who did not 
vote and that a quorum of the House is 
present. I submit a call of the Hquse is 
not necessary. 

The PRESIDENT. It is not, a call of the 
House but merely a call of the roll. The 
Clerk will call the roll of’delegates. 

The CLERK called the roll and sixty- 
one delegates an8wered to their names. 

The PRESIDENT. There are only sixty- 
one delegates answering to their names. 

Mr. DARLINQTON. I move that the 
Sergeant-at-Arms be sent for the absent 
members. 

Mr.IT. W.PALMER. Isccond the mo- 
tion. 

The PREBIDEXT. There are some gen- 
tlemen here who did not answer to their 
names. 

Bfr. DARLINGTON. Plentyofthem arc 
here. 

The PRESIDENT. The Chair in his own 
mind is satisfied that there was a quorum 
present when the vote was taken on the 
motion to adjourn: and he will reverse 
his former decision and hold that the mo- 
tion to adjourn has not been carried. If 
gentlemen will fillibuster they will not 
do it with the -apprqbation of the Presi- 
dent. [“That is right.“] The question 
now is on reconsidel’ing the vote by 
which the Constitution agreed that when 
it adjourns to-day, it will adjourn to Mon- 
day next. 

Mr. Rucxia~,~w. I move to postpone 
the business before the Convention for 
t,lie purpose of enabling me to make a rc- 
port. 

The PRESIDEST. The question is on 
the mot.ion of the delegate from Columbia. 

The motion was agreed to. 

RXECIJTIVE DEPARTNEST. 
Mr. BUCIIALE~. From the Committee 

on Revision and Adjustment I report the 
article on the Executive Department -as 
amended, and I move the usual order, 
that it be laid on the table and printed. 

The motion was agreed to. 

ADJOURNMENT TO MONDAY. , 

Mr. BUCKALPW. Kow, Mr. President, 
the Convention has contlpl of its own 
Irusiness. If it desires to go back to this 
question of adjournmene I shall not make 
any objection. I should like to move 
that we resume the consideration of the 
Declaration of R$hts and finish it. 

The PICE~IDENT. Let us finish the 
morning business if we can. The Clerk 
will read tbo motion WC are now upon. 

The Ctea~. The pending question is 
a motion made by Mr. Calvin and Mr. 
Newlin to reconsider the vote dispensing 
with a session to-morrow. 

Mr. l\fACvEAQH. That was postponed 
for the present. 

Mr. HARNY WHITE. We Oan take it 
upagain. 

Mr. MACVEAOH. We can tsko it up 
after we get through this article of the 
Bill of Rights, but let us get throughwith 
the article first. [“NO !” “h-0 !“] 

The PRESIDENT. The delegate can 
move to postpone the pending question 
for the pnrposo of taking up the article ; 
hot if that motion is not made we must 
proceed with it. The question is on the 
motion to reconsider. 

Mr. CORBETT and Mr. HENRY W. 
SXITH called for the yeas and nays, and 
they were ordered? and being takcn,,ro- 
sultcd as follows : 

SEAS. 

Messrs. Achenbach, Armstrong, Beebe, 
Bowman, Calvin, Campbell, Carey, Coch- 
ran, Collins, Corbett, Darlington, De 
France, Edwards, Elliott, Fulton, Guth- 
rie, Hall, Hemphill, Lawrence, MacCon- 
ncll, MYMichael, Mann, Mott, Niles, Pal- 
mer, G. W., Patterson, D. W., Patterson, 
T. H. B., Purviance, John N., Purvianoe, 
Samuel A., Reynolds, Russell, Smith, H. 
G., Smith, Wm. pr’., Struthers, Wetherill, 
John Price, White, David N. and W-hite, 
Harry-37. 

NAYS.. 

Messrs. Alrtcks, Baker, Bartholomew, 
Bigler, Black, Charles A., Ulack, J. S., 
Broomall, Buckalew, Curtin, Dunning, 
Ellis, Ewing, Funck, Horton, Hunsicker, 
Kaine, Lilly, MaoVeagh, M’Camant, Mi- 
nor, Newlin, Palmer, I-1. W., Patton, Pur- 
man, Rooke, Sharpe, Smith, Henry W., 
Stanton, Turrell, Weihcrill, J. M. and 
Walker, President-31. 

So the motion Bo reconsider was agreed 
to. 

ABSENT. - Messrs. Addioks, Ainey, ’ 
Andrews,’ Baor, Baily, (Perry,) Bailey, 
(Huntingdon,) Bannan, Barclay, Bards- 
ley, Biddlo, Boyd, Brodhead, Brown, 
Bullitt, Carter, Cassidy, Church, Clark, 
Corson, Craig, Cronmiller, Cnrry, Cuyler, 
Dallas, Davis, Dodd, Fell, Finney, Gib- 
son, Gilpin, Green, Hanna, Harvey, Hay 

. 

. 



Iixazard, IIevcrin, Jlomard, Knight, 
Lambcrton, Landis, Lonr, Lit,tleton, 
JfiW, M’Cloan, &l’Culionh, WMurray, 
Mantor, Motzgor, Mitchell, Parsons, Por- 
lor, Pugho, Read, John R., Reed, An- 
draw, Ross, Runk, Simpson, Stewart, 
‘l’cmple, Van Reed, Wherry, White, J. 
W. F., Woodward, Worrell and X-right 
--A 3. 

The PRESIIXWT. The question now 
recurs on the adoption of the resolution, 
which will be read. 

The CLEEI~ read as follows : 
1~esoloai, That when this Convent,ion 

adjourn, it will be until ton o’clock, A. 
JI., on hionday nest. 

Ml-. f~C~!K.4I.EW. Since the Convention 
first met at IIarrisburg there has been 
nothing done at a Saturday session with a 
single exception. A good deal of progress 
wan made at one Saturday session by 
butchering two or three articles. There 
~a.8 no affirmative vote, or hardly an af- 
firmative vote of a majority of a quorum 
in favor of anything, and the articles were 
reported in a mutilntcd condition. That 
is pretty much the whole that has ever 
boon clone at it Saturday session. NOW, 
sir, we am at a stage of our business when 
t,hat kind of voting in this Convention 
w-ii1 not answer. I submit, therefore, that 
it is idle for gentlemen to attempt to force 
a session to-morrow. ITither them will 
bc uo quorum here, or a bare quorum, 
and the work done will not be such as 
will reflect credit upon the Convention. 
I therefore move that this subject be post- 
poned until the Convention has conaluded 
t!rc Declaration of Rights. 

Mr. HUSSWKER. I second the motion. 
The PRESIDENT. The question is on 

the motionof the delegate from Columbia. 
The motion was agreed to. 

HILL OF RIGHTS. 

Mr. Rucsatmv. I now move that the 
Convention resume on third reading the 
consideration of the B?clsration of Righ ts. 

Mr. MACVEA~~H. I second tho motion. 
The motion was agreed to. 
Mr. &I-I~RRY WHITE. I move that the 

Convention resolve itself into committee 
of the whole on this article, for the pur- 
post of inserting as an additional section 
the following : 

“No law shall be made or enforced 
within this Commonwealth that makes 
disorimination in Favor of any class of 
persons, male or female ; and all public 
institutions, educational or otherwise, all 
public plaoes of amusement and for the 

nw~mrtiod:ati~n of tmvclors, shall be op:lri 
to and enjoyed by all lxrsons on cq:r:\l 
terms.” 

In connenlion with this subjoat, as ~ri? 
remarks, I desire to have read a lpt!r>r 
which I have received. 

The CLERK read ns follows : 
To the Presided and Members of the ( ‘I,+ 

stitutionnl Convention. 
GENTLE~~E~ :-More than thirty yc:\rs 

hovo rollctl away since Pennsylvania 
changed hor Constitntiop, remodeled her 
laws, and the improved conditiou of Jlor. 
people, their advanced sentiment, demand 
another change inconformity to the libc~r- 
ality \vhich cdncation and progress h:tyr’ 
devolopcd. 

In 1838 the “ Reform Convention ” con- 
tra&d the liberties of the citizen*, 
abridged their rights, and by inserting 
the word it white ” disfranchised nearly 
forty thousand citizens. In 1873 tho title 
of patriotism and progression fias swcllt 
away t.hcse barriers erected by short- 
sighted prejudice, deep-rooted hntretl, 
and WC now boast of being oitieons 01’ :t 
State where freedom is triumphant. 

It is not my intention gentlemon, to 
review the errors of the paG, or hold up to 
the gaze of tho present sentiment, vital- 
ized as it is, in the interest of freedom, 
tho failure of attempting to compromise 
the right, or consent to the great wrong of 
taking, by force, rights from the weak, 
which could neither add to or bencfit thtl 
strong. 

I wish to deal with the present; n1.v 
appeal is to you, and I ask you to coii- 
struct the law firmly in the interest 01’ 
freodom on the broad basis of practical 
quality. 

X0 class can feel an indignitylike those 
trampled beneath the iron heel, or de- 
prived of their rights by the strong and 
cruel hand of prejudice. You cannot feel 
it, gentlcmon ; to you it is unknot-n. 

Those who do feel it, thoso who arc 
stricken down by it, are the ones to cry 
aloud, to make their appeal known am1 
heard, and constantly to assert and de- 
mand their claims to the untrammellctl 
enjoinment of all that belongs to the citi- 
zeu. I addross you as one of theso suf-. 
ferors. I oomo before you as one of yoiir 
constituents, .whosc vote has authorized 
the remodeling of the law, and I ask yo” 
to frame the Constitution of our State so 
that the strong may no longer persocntc 
the weak,ordoprive themof the civilities 
common to oivilised communities. 
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In the name of sixt.y-five thousand 
dtizensof Pennsylvania I ask this Con- 
vention for protection. 

In the name of these citizens, who pay 
their taxes to support the law-makers, 
and who bear the burdens of the State 
government ; who contribute to its wealth 
by their industry and add to its greatness 
by their devotion to its highest and best 
interests, I ask this Convention to incor- 
porate in the “Rill of Right.%” a clan~e 
which will prevent the insults, annoy- 
ance and outrage to which they are now 
exposed. 

I ask no special 1 egislation for a class ; I 
only ask that all the people he eqnally pro- 
tected from the t,yranay of prejudice. It 
is submitted that, to the disoredilol Penu- 
Sylvania, sixty-five thousand of her citi- 
zens who are law-abiding, are, to a great 
extent, debarred the exercise of their civil 
and “public Ti@&.” Hotels refuse them 
entertainment, colleges and schools close 
their doors in the face of their ohildreu ; 
institutions, called benevolent, for the 
benefit of the deaf, the dumb, the blind, 
are entrenched behind stout walls that 
dofy admission to the needy among them. 

This is the attitude Pennsylvania as- 
sumes to her sixty-five thousand citizens 
once entirely disfranchised. This ques- 
tion of civil rights. I ‘have but slightly 
and imperfectly considered, yet it is the 
great question of the day, and if the State 
does not perform its duty, the National 
Government most surely will. Justice 
had better come through volition. than by 
coercion. 

I have quietly waited, hoping that the 
wisdom of your Convention would iind a 
remedy for these wrongs, but to this 
hour I find nothing in its proraedings 
which will compel the acknowledgment 
of ccjmplete civil rights. So quoh has 
this wrought upon me, that in the intef- 
e&s of this great essentiality inseparable 
from true citizenship, I. venture this let- 
ter, in respectful solicitation, and at the 
same time enclose for your consideration 
this proposition as an amendment to the 
Bill- of Rights of the Commonwealth. 

“AMENDMENT. 

“NO law shall be madeor enforced with- 
in this Commonwealth that makes dis- 
timination in favor of any class of per- 
sons, male or female ; and all public insti- 
tutions, educational or otherwise, all pub- 
lic places of amusement, and for the ac- 
commodation of travelers, shall be open 

to and enjoyod by all porsonson equal 
terms.” 

In conclusion, gentlemen, permit mo ho 
*say, thirty years may again roll away era 
such an opportunity to perform exact 
justice may present itself. This, then, 1s 
the golden hour ! As statesmen, patriots 
and impartial law-makers, perform your 
whole duty ; perform it so eflectivelythat 
all lovers of right and justice, in the Pre- 
sent and in the future, will thank and 
bless you. 

Respectfully yours, 
WILLIAM D. FORTEX. 

33G Lombard street, Sept. 25, 1873. 
Mr. HARRY WHITE. 1 have nothing 

to add to what has been so well said in 
t!:o memorial of tho verprenpcctahlc pen- 
tleman who handod me that amendment. 
I ooncur in all that he has said ; I COnCUr 
in the principles of the amendment itself; 
and if any changes are to be made in our 
Declaration of Rights, I submit that this 
is ono which t.he practionl necesnities of 
the times demonstrate should be. mndr. 
I have nothing more to add, bnt shall 
call for the yeas and nays upon its pas- 
sage. 

The PBESIDEST. The$e is a question in 
the mind of the Chair, and that is this : 
The article has gone through a second 
reading, had a second reading, and been 
referred to the Committee on Revision 
and Adjustment, and that committe has 
made its report, and we have acted upon 
it. Xow., it is proposed that me shall treat 
the article as though it were on second 
reading. The Chair is of opinion that- 

&Ir. HARRY WHITE. One moment. 
Allow me to explain. 

Mr. NEWLIN and OTHERS. Oider ! 
Lot us have lhe opinion of the Chair first. 

Mr. HARRY WHITE. I merely ask the 
privilege of making a statement.. 

The PIUMIDENT. I will hoar the opin- 
ion of delegates. I merely express the 
opinion that, in my judgment, under our 
rules, theamendmentisnot in ordor ; but 
I may be wrong in that, and will hear 
and be controlled by the gentlemen of 
the Convention. 

Mr. HARRY WRITE. I nmrely ask the 
privilege of explaining. Of course I ofYer 
this amendment in entire good faith. Tho 
manner of offering it is as follows: I 
move to go into committee of the whole 
on this article, which isnowon third read- 
ing, for special amendment, and indicate 
my amendment. I submit that that is 
the only way in which we oan properly 
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anlent the art,icle under consideration. I in some way to get baolr to a period of the 
submit that it would be perfeotly proper sessions when it, can be done. I do not 
for me to move to go into committee of know why it is not in order at any time 
the whole for the purpose of striking out to move on third reading-for that is the 
any clause, and I submit with equal pro- object of a third reading-to go into com- 
lariety and equal logic, backed by the mittee of the whole for thc purpose of 
parliamenbry experience of every gen- making a new article altogether. The 
tleman of observation, it is eqnally pro- prudence of doing such a thing is quite 
per to move to go into committee of the another question ; hut I hold that it 
whole to add a &use to the article. I is in order to do it, I myself can have no 
propose to do this, nothing more, nothing doubt upon that subject; and if I am 
less. wrong, then, as I said, we are in a very un- 

I merely add this remark, if it is not fortunate position with respect to several 
received at this time I shall take pleas- of our articles. 
ure in offering it again at any time that I Mr. T. H. IS. PATTERSON. I wish to 
cm secure its consideration by this Con- ask a question of the Chair. It certainly 
vcntion. isin order to go into committee of the 

Mr. CURTIN. I do not profess to know whole for the purpose of amending propo- 
anything about parliamentary rules or sitions or sections that have been consid- 
laws; but from what I have learned in ered in this body. I ask the Chair wheth- 
the proceedings of this Convention, I er it would be in order to move, on third 
think tho remedy of the gentleman is to reading, to go into committee of the whole 
appeal from the decision of the Chair. for the purpose of sugg&ing an entirely 

hir. ~ROOXaLI,. The Chair has not de- new article that has never been suggested 
tided. or considered in this Convention? After 

The PRRSIT)ENT. The inclination of ten mouths of consideration, and debate, 
Jrly mind is not toreceive the amendment and suggestion here, can we go back now 
proposed. I doubt the propriety of it at into committee of the whole to consider 
this time and place. new matter that has never been moved or 

hl I‘. BROONALL. Has the decision been suggested in this Convention ? 
already made? If not, I desire to say a Mr. COLLINS. Why not? 
word. Mr. W. H. SETH. Is it possible that 

The PRESIDEXT. The Chair will hear we can go into committee of the whole for 
the gentleman from Delaware. the purpose of considering matter that 

Mr. BROOXALL. It may be so that it is has not even been introduced by any 
in~possible upon third rerding to amend member of the Convention, not prepared 
by the introdnction of a section ; but ifit by any member of the Convention, or 
is so, it is equally impossihle upon third considered hy any committee, or reported 
rrading to amend by the introductiou of from any committee, but prepared en- 
a clause or a word. There is no reason tirely.outside and sent here by an outside 
that can apply to the outi case, that will party to a member who rises in his place 
not to the other. I hare always under- and says, “here is a new article, and I 
stood, and if I am mistakeq I desire to oEer it as such, and move to put it in the 
know it now, that there is no part of this Constitution 7” 
instrument that is beyond our reach until Mr. 1~. N. WEITE. It is a matter of 
the very time of our final adjournment; grave importance that we do not make a 
that until then we cau move to go itIt mistake at thistime. If it is decided that 
committee of the whole to strike out ev- we cannot introduce new sections into 
cry part of it or any part of it until we 
have finally given it to the people. 

any article then we are stopped at once. I 
If I hope the Chair will look at this subject 

am not right, then we are in a very un- very carefully. Even in the article on 
fortunate position. the Legislature as reported by the Com- 

There are several articles that require mittee on Revision there are scctions 
t.he introduction of sections before they stricken out and others put in, and that 
osn be perfected. The article on taxation article is before us for our consideration. 
requires in the judgment of many mem- There undoubtedly will be in some places 
hers of the Committee on Rev&me, Taxa- sections which we shall all feel ought to 
tion and Finance, and in the judgment of go in, and if we cannot introduce these 
:I good many members of the House, the hereafter we shall have oEecectuallystopper1 
introduction of a section. If it cannot be all eflorts to improve or amend what we 
done, wc ought to know it and we ought have nlready done. 
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Mr. LILLY. I think, with the gentle- fore WC adopt any proposition of the sort 
man who has just spoken, that if it is we would of course require that it should 
competent for the Convention to resolve be carefully considered by some commit- 
itself into comm!ttee of the whole to put tee and minted. in orderthat. the Conven- 

l 

anything into an article, it is competent 
to put in an entire new article if it is so 
disposed or believes it necessary ; con%- 
quently I have no doubt that the motion 
of the delegate from Indiana is entirely 
in order. 

Mr. ARMSTRONG. I take it to be a well 
settled parliamentary rule that a bill is 
always in the control of the House in 
some mode until it is finally disposed of. 
If this were strictly a bill on third read- 
ing, it would require thnt the House 
should resolve itself into committee of 
the whoie before we could vote upon the 
proposed amendment; but I think the 
real question that is before the House 
goes further than that. When these sev- 
eral art,icles were passed through second 
reading, they were referred to a aommit- 
tee-one of the standing committees ap- 
pointed by this House-and that commit- 
Be has made a report, which report is 
nnder consideration. 

Mr. HARRY WHITE. Oh, no! 
Mr. PLTRMAN. It is on third reading. 
Mr. hRhWXRONG. I was not aware of 

that; and if then it stands before the 
Convention at the present time as on 
third reading, I take it that the proper 
method is to move to go int.o committee 
of the whole for the purpose of amend- 
ment. It may be a specific amendment ; 
and if so, when that amcndruent is voted 
upon the committee of the whole should 
rise and report upon it. But I take it 
that it is competent for the Convention to 
resolve itself into oommittee of t.hc whole 
for the purpose of general amendments, 
and then if such be the sense of the House 
it will be open for all such xmcndments. 

The PRESIDENT. The Chair will state 
that he will receive the motion of the 
gentleman from Indiana. 

Mr. BUCXAIZ~. I suppose the gentle- 
man from Indiana proposed this amend- 
ment to the Declaration of Right.s on ac- 
oount of hisabsenco from the Conrontion. 
It would be more pertinent vhon the ar- 
ticle on legislation shall be under consid- 
ix&ion. This amendment provides what 
laws shall or shall not be passed, and it 
would bc perfectly pertinent. to the arti- 
cle on legislation ; but I do uot thiuk it is a 
proper subject for consideration in the Bill 
of Rights. Of course1 the Convenbon will 
observe that this a section of some 
length, and somewhat intricate, and bo. 

t ion should know what we are voting 
upon. I understand the view of the 
i 3hair to be that it would be hardly proper 
tt this stage in our progress upon this ar- 
f ;icle for an individual member to ask an 
i mmediate vote to adopt some proposition 
L lent .here by some outside person with a 
I request that it shall be presented. 

The PRESIDENT. The Chair would 
I have no doubt upon the subject if this 
was an amendment pertinent to any arti- 
( 90 or any section of an article. But 
1 this is w entirely distinct matter, and to 
1 be introduced in this manner certainly 
struok the Chair at first as being out of 
, order. However, the Chair has agreed 
that it shall go before the Convention, and 
that the Convention may dispose of it as 
it thinks proper. 

Mr. BUCKALEW. Then I suggest that 
gentlemen will be justified, from the 
peculiar character of this amendment, in 
voting against putting it in the Declara- 
tion of Rights, simply on t:re ground 
that it has never been cxxsidered in :I 
proper manner, and that ii is now impos- 
sible to soconsid~~r it. Therefore it ought 
not to be adopt& in lhis summary man- 
ner. 

Mr. STASTOK. Do I understand the 
Chair to decide that we can go into coni- 
mittee of the whole for the purpose of 
considering this as a new section, autl 
then if it is adopted that it is to be referred 
to the Committee on Revision and Btl- 
justmcnt? 

The PRKSI~XT. It is only to bc con- 
sidered as an amendment. 

bfr. I~ROOMALL. We do not need to 
sent1 it to the Committee on Rovisiou and 
~~djuntmcnt ; we can do what we ploa~ 
with it. 

The Pn~srue~~. The question is upon 
going into committee of the whole @r the 
purpose of making the amcndmunt sug- 
gest&. 

Mr. 1IAnRY \vnITE. 011 that qorstion 
I call for the yeas and nays. 

Mr. 1~1~oo~~~~L1,. I second the call. 
Mr. L~wnnsc~. I hope the gcntl~num 

from Indiana will not persist iii cxlling 
for the ycan and nays on this section. 

Mr. W~s’ron. It has alrc:rdy been 
done. , 

;\ir. RFXN~LDS. The yeas aud nays are 
ordered. 
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Mr. LAWRENCE. I Sgl'fX iL.ii:l th; T:;C ~';:lXIDi;':T. The Chxir xi?! state 
(&air on this question ; hut I should like that he intends to vote against this pro- 
to vote for the proposition. If I vote position, simply because in his judgiuent 
against the motion to go into ccmmitt~ee it is not properly introduced. sllcll a 
of the whole, I should he put down at proposition should be presented and rc- 
cnee as being opposed to the sentiment ferred to a oommittee, and deliberately 
,ontained in tho proposed amendment. I considered, and reported on. Now, it is 
ljclieve that the Chair was right in de- proposed to be introduced at a time andin 
(siding that we cannot amend in this way. r7. place where its merits cannot he pro- 
\r’e could amend any articlo that was be- perlg examined, and t,hercfore the Chair 
fore us, but we cannot put in a new arti- votes against it, 
t.lo without having it referred tc a ccm- Mr. &~ACCOSNELL. T wish to say that 
mittee of the Convention. ‘Therefore, fa- I will vote for it ou the ground I have 
vcrable as I am to the amendment itself, stated, and no other. [Laughter.] 
if the delegate from Indiana persists in The PRESIDENTS. " Ihe question is upon 
&liug for the yeas and nays, I must vote going into committee of the whole to ocn- 
:,gainst going into committee- of the sider the amendment offered by the gon- 
whole to eonsidor it. If it Can be got in tlemarl from Indiana. lrpcn that motion 
legitimately, I shall favor it, but I am the yeas and nays have heon ordered aud 
compelled to vote against its present con- the Clerk will proceed with the roll. 
sideration. The yeas and nays, wliich had been re- 

Air. Rnooxam.. I desiro only io say a quirod hy Mr. Harry \Vhite and Mr. 

fpl~ words upon this subject. 13rocmal1, were taken and were :LY follow, If therf: is _.:_ 
:my business that this Convention has, it “I ’ 
ia to prevent discriminations in the State, T E A R . 
1,;~ law or otherwise, against the weak, 
the poor and the few. There is no other Messrs. Beebe, Rowman, &oomall, 
object of’a Constitution execpt to protect (hlviu, Campbell, Ccchran, Darlington, 
these against the strong, the rich and the Edwards, Elliott, Ewing, Fulton, Hor- 
Inany. If any gentleman present ran ton, Lilly, Littleton, M’lMichael, Mann, 
<Five 1rr.e a scund reason why any law Newlin, Niles, Palmer, H. W., Patterson, 
%onld be passed that discriminates I). W., Pnghe, Purviance, John N., Pur- 
against anybody on account of sex, or color vianee, Samuel A., Russell, Stanton, 
or race, or can give me any mason why a Wetherill, J. M., White, Dnvid N. and 
l’ublie institution-a public institution, White, Harry-28. 
rlct a private one-shall not be open to 
everv citizen of the Commonwealth, I N h T s . Y 
will vote with him against the measure. 
1:ntil then, I shall vote in favor of it, be- 
cause I believe that the less fortunate of 
the human family should beprotected by 
ecnstituticual pmvisions against the ag- 
grossicus of the mor0 fortunate. I have 
uc patience with legaldistinctions. I say 
nothing about sccial distinctions; but I 
have no patience with legal distinctions 
between man am1 man. A human boing 
~110 onghL; by law to bo put below me 
ought never to be left out of jail, and the 
t1uman being who ought by law to bo 
placed above mc ought to be translated 
tc Ilcavou without tasting death. 

Messrs. Aohenbach, Alticka, Arm- 
strong, Raker, Rigler, Rlaok, Charles A., 
Slack, J. R., Cuckalew, Carey, Collins, 
Curtin, Ditllas, De Prance, Hunning, 
Green, Guthrie, Hall, Hemphill, Hun- 
sicker, Kaine, Lawrence, Long, MacCon- 
ncll, Minor, Mott, Palmer, G. W., Patter- 
son, T. II. Il., Patton, Purmdn, Reynolds, 
Sharpe, Smith, Ii. Cr., Smith, Henry TV., 
Smith, Wm. IF., Struthers and Walker. 
rresidex-36. 

AasaNT.-iMessrs. Addicks, Ainey, An- 
drcws, Baer, Raily, (Perry,) Bniley, 
(Huntingdon,) Rannan, Rarclay, Rards- 
lev. Bartholomew. Riddle. Revd. nrod- 

Mr. YihCC~0NiilPLL. I want to ask the hea’d, &own, Bnllitt, 
” --I --- -.- 

Carter, 
gcmleman a question before he sitsdown. 

Cassidy, 
Church, Clark, Ccrbett, Goryon, Craig, 

1 was going lo ask it of the Chair, but I Cronmiller, Curry, Cuyler, Davis, I)odd, 
will address my inquiry to the gentleman Ellis, Fell, Finney, Fun&, Gibson, Gil- 
frcm Delaware. My question is whothcr, pin, Hanna, Harvey, Hay, Hazrard, 
if that clause be adopted, it will not allow Heverin, Howard, Knight, Lamborton, 
females to veto, as the gentleman from Landis, Lear, MacVcagh, M’Ck\mant, 
i)clawara has allv~ocatod all along. Y’Cleau, M’Culloch, M’Murmy, Mantor, 
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Xatnger, ?&t,choll, Parsons, Perter, Read, 
John It., Reed, Andrew, Rooke, ROSS, 
Ilunk, Simpson, Stewart, Temple, Tur- 
~11, Van Read, Wetherill, John Price, 
Wherry, White, J. W. ,F., Woodward, 
Korrell and Wright-G% 

The PRESIDIDTT. There is not a quorum 
present. Sixty-four delegates have an- 
swered to their names. 

Mr. Bucsa~xw. I suppose it is vain 

to struggle for the transaction of business 
to-day. I suppose if we adjourn without 
any further action them will be a .sc.sqion 
ordered to-morrow. 

BEVEEAL MEMBERS moredan adjourn- 
ment for want of a quorum. 

The motion was agrned to, and (at 
twelve o’clock and forty-six minutes 1’. 
M.) tho Convention adjourned until to- 
morrow morning at half-past nine o’clock. 

. 



ONE HUNDRED AND FIFTY-SECOND DAY. 

SATURDAY, September 27, 153. 
The PRESIDEXT (nc half-past nine 

o’clock A. W.) called the Convention to 
order and nnnouncsd the absence of a 
quorum. 

~Ew!RAL DELEGATEH. Call the roll. 
The PRESIDXST. The roll will he 

c&cd. 
The CLI.:RK called the roll and fort,y-two 

delegates nnswered to their names. 
air. ICAINE. Mr. President: I do not 

ouppose it is necessary for the Convention 
to remain here in a vain attempt to ob- 
tain a quorum this morning. After the 
adjournment yesterday there seemed to 
be an entire misunderstanding of the ef- 
fect of the reconsideration of the resolu- 
tion passed yesterday morning to provide 
for an ndjollrnment from yesterday until 
>londay. Even the mover of that recon- 
sideration insisted that the order for 
adjourning over until Monday was not 
altered. Ile insisted that the order ro- 
mained the same, and that there would 
1)~ no session to-day. Such was the very 
decided opinion of Judge Black, and he 
argued most stoutly that such had been 
Ihe decision mado by your predecessor, 
Mr. Jleredith, on a similar occasion. I do 
r:ot know whether Mr. Murphy, to whom 
he appealed, SaGalied him to the contrary 
or not ; nor do I know that Mr. Calvin 
was satisfied. I had to take Mr. .Calvin 
to Mr. Murphy to decide the question 
1,&v,-ten him and myself. Whether Mr. 
(:alvin went elf s&tisfied or not I do not 
~;IIOT;; but hot11 Judge Black and Mr. 
(:;\lvin wvcrc tloc4dodly of tho irnprcssion, 
:ntl I think a great many others were, 
tbat under that resolution there woul.d ho 
no ncssion until Monday. 

%Tr. hI~;vs. I& the Sergeant-at-Arms 
be sent for absent members. 

1\1r. De Fn.LNcK. I would like to in- 
cluirc if the city Inembers, with the cx- 
ccplion of Mr. Dallas, addod lo t,he num- 
bar bcrc, would make a quorum. If so, 
I should like to have the Sergeant-at- 
A\r:ns sent for them. 

The Pnxsr~xsn~r. There are now forty- 
three members present. 

Mr. D. TV. PATTERSON. I believe J 
should be willing to send the Sergeant- 
&Arms after the city members if they 
would make u quorum. I have several 
reasons for that. In lho first plxo, me do 
not al any time see them a11 here at once, 
probably not more than about one-fifth of 
them; and in the second place, I want 
them here so that I may make a couple 
of reports from tho Committee on Revi- 
sion and Adjustment, so that they may 
be printed and be ready for us on Mon- 
day; and I presume we cannot do that 
without a quorum. It is very important 
that these reports should be submitted 
to-day, so that the articles may bc printed 
in order that u-e may go to work upon 
them on Monday. 

Mr. HARRY WHITE. As Mr. Calvin 
has been alluded to, I desire to si:lte that 
he is in the city. I took breakfz: with 
tho honorable gentleman this morl~ing, 
and I am satisfied he will be hero. IIe 
understands the situation. 

Mr. DARLINGT~N. Mr. Presidelit : T 
move that the Sergeant,-:lt-hrlns bc direc!- 
ed to bring in the abserl? mcmbcrs. 

hfr. D. \I . PATTEBS(~S. I SCC’,,l!Il t11c 
motion. 

Mr. Comna;l-. I think j t x~uid be dc- 
sirablc to add to that : ‘.l’vucitle:!, 112 C~LII 
find them.” [laughter.] 

Mr. l>f~I~r~mGToN. Pit inns? iil;i! them. 
Mr. IIARR~ WIIITE. I mm-e to i.;~~erltl 

the motion hv dire&rap; !I:(‘ se?;< :,r!t-at- 
Arms to notify those, i~iil::,l*, i.i: :: i ‘s:!n t 
witlloul; leave, whom Ii\, (.::1:1:*>1 ‘:!iti, to 
aplzzr hcrc on Jlonda:.. 

Mr. I>ARLIXGTOX. 1 ;I'Y';::t lii:l-. ~ 
The PRPxID1~ST. 'i'llis ::likt,;:cii: ;,qt, is 

accoptotl by the gcntlciri:iil I!’ ),!I ( ‘:.-lster. 
The question is o1: hi? I:!Oi ‘:,:: ~,c >rlodi- 
fied. 
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in the absent members, and at the same 
time to notify those whom he aannot find 
and who are absent without leave to be 
here on Monday. That is the substance 
of the motion, and the Clerk will call the 
names of the delegates on that motion. 

The question being taken by yeas and 
nays resulted as follows : 

YEAS. 

Messrs. Achonbach, Baily, (Perry,) 
Bailey, (Huntingdon,) Barclay,. Beebe, 
Bowman, Collins, Corbett, Curtin, Dar- 
llngton, ‘De Fran&, Edwards, Guthrie, 
Hazsard, Howard, Kaine, Lamberton, 
Lawrenoe, MacConnell, Mantor, Minor, 
Niles,,Palmer, G. W., Patterson, D. W., 
Porter, Purviance, Samuel A., Russell, 
Simpson, Struthers, White, David N., 
White, Harry and Walker, Prcsidcnt- 
3% 

NAYS. 

Messrs. Bigler, Black, Charles A., Coch- 
ran, Dallas, Gibson, Gilpin, Hemphill, 
‘M’Clean, M’Michael, M’Murray, Mann, 
Mott, Newlin, Patton, Pughe, Purman, 
Read, JohnR. and White, J. W. F.-l% 

So the motion was agreed to. 

ABSENT.-MCWS~. Addicks, Ainey, Al- 
ricks,‘Andrews, Armstrong, Baer,Baker, 
Bannan, Bardsley, Bartholomew, Biddle, 
Black, J. S., Boyd, Brodhead, Broom- 
all, Brown, Buckalew, Bullitt, Calvin, 
Campbell, Carey, Carter, Cassidy, Church, 
Clark, Corson, Oraig! Cronmiller, Curry, 
Cuyler, Davis, Dodd, Dunning, Elliott, 
Ellis, Ewing, Fell, Finney, Fulton, 
Funck, Green, Hall, Hanna, Harvey, 
Hay? Heverin, Horton, Hunsicker, 
Knight, Landis, Lear, Lilly, Littleton, 
Long, MacVeagh, M’Camant, M’Culloch, 
Metzger, Mitchell, Palmer, H. W., Par- 
sons, Patterson, T. H. B., Purviance, John 
N ., Reed, Andrew, Reynolds, Rooke, 
Ross, Runk, Sharpe, Smith, H. G.. 
Smith, Henry W., Smith, William H.; 
Stanton, Stewart, Temple, Turrell, Van 
Reed, Wetherill, J. M., Wetherlll, John 
Price, Wherry, Woodward, Worrell and 
Wright-% 

Mr. LAWRENCE. In making out this 
list I hope the Clerk will not include the 

M~.HARRYWHITE. Iapprehend it is 
net necessary t,o make a motion. I mere- 
ly suggested it to the Chair. 

The PRESIDEZI'T. The Sergeant-at-Arms 
will close the doors, and see that they are 
kept closed. 

Mr. BOWXAN. I move that the name 
of the Sergeant-at-Arms be included 
among the absentees. [Laughter.] He 
has gone home without leave of absence. 

Mr. NILES. I am just informed that 
the Sergeant-at-Arms has gone home. 

Mr. D. W. PATTERSON. His assistants 
are he;e. 

The PRESIDENT. The doors will bc 
closed. 

Mr. HlZZARD. If this i.9 a farce we 
might as well adjourn ; if it is in earnest 
then the doorsleading into the ante-rooms 
and into the post-office ought also to be 
closed. 

The PREBIDENT. The doors leatling 
into the ante-rooms will be closed. 

Mr. HAZZARD. I think it is tirno mc 
were getting in earnest about this thing. 

The PRBSIXI,PNT. The Sergeantat-Arnrs 
is directed positively that the doors be 
closed and kept closed. 

Mr. JOSEPH RAILS. There has hccn 
no order adopted for a call of the House, 
and under a mere order to the Sergeant- 
at-Arms to go for abseut members wc 
cannot close the doors. It is a call of the 
House that requires that. 

Mr. HARRY WHITE. I move that the 
doors be closed and the House be called. 
We have adopted a rule in reference to 
this matter. I ask for th’e reading of the 
rule. I cannot find it in the Jourmnl, al- 
though I have been looking for it. 

The PRZSI~XNT. The recollectioa of 
the Chair is, that there was some rule 
upon this subject adopted, but the Chair 
does not lrave it before him. Rule forty- 
first of our printed rules is the only au- 
thority the Chair has upon the subject at 
present before his notice. 

Mr. HARRY WHITE. Then, if the Chair 
will allow mf’, I will state the other rule. 
I cannot lay my hand upon it in its exact 
language ; but as I had the honor of draft- 
ing it, and have before mo the copy from 
which it was prepared, I GUI cite it almost 
literallxx 

name of the delegate from Butler, (Mr. 
-e------J . 

,J. N. Purviance,) WQO has gone home on 
Tho rule is, that when upon a call of 

account of sickness in his family. 
the roll it is found that there is less than 
a quorum of members present, it shall be 

Mr. HARRY Wnrrn. Let the doors be the duty of the Presidcot to order the 
closed, the roll called, and the list of ab- d 
sentees made out, 

oors of the Convention closed, and tc, 
direct the Clerk to cnll the roll of mem- 

The PRESIDENT. It is movcd- hers and note the nbscntees ; after which 1 
19-VOL. VII. 
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the names of absentees shull be again fro)llr Tiidiana then drew up a rrtlc similar 
vaIled, and those for mhosc absence no to the one he has read this morning, and 
sltfficient excuse or an insufficient excuse it was adopted by this body-. 
is made, may bc, by a voto of the mcm- Thl2 CLEllIi. The rule to which the 
hers present, sent for by the Sergeant-at- gentleman from Indiana refers was adopt- 
Arms or hisassistants, taken into custody, ed, aud will be found on page 593 of the 
:~nd brought before the bar of the Con- Journal, as follows : 
rention, where, unless excused by a ma- “Reso7uetb, That when upon a call of 
jority of the members present, they shall the House it is found that less than a 
lx reproved. quorum is present, it shall be the duty of 

Mr. KAINE. Is the word “ Convemion” the President to order the doors of the 
in the rule ? Hall to be closed, and direct the clerk to 

Mr. HARRY WFIITE. Yes, sir, it is in note the absentees, after which the names 
the rule as I drew it in this body. of the absentees shall be againcalled, and 

Mr. KAINE. No, sir. This Convention those for whose absence no excuse or an 
did not adopt any such rule as that. insufficient one is made, may, by order 

The PRESIDENT. Unless the delegate of a majority of the members present, be 
from Indiana can show the Chair that such sent for and taken in custody by the Ser- 
is the rule upon this subject, the Chair geant-at-Arms, or his assistant appointed 
will abide by his recollection that we for the purpose, and brought to the Con- 
have not adopted any snch rule. If it vention.” 
can be shown that such is the rule as The PRESIDENT. The Clerk will call 
adopted by this body, it shall be carried the names of the absentees. 
ant. The CLERII proceeded to call the list of 

;\ir. HARI~Y WHITE. I have cited from absent members, and when the name of 
the rules of the Senate of Pennsylvania Mr. Andrewa was called- 
the rule of that body npon this subject. Mr. M’MURRAY. Would it be proper 
The rule, as I have stated it, is almost an for me to make an explanation now. 
clact transcript of the rule which I had The PRESIDENT. After the roll is called. 
the honor to draft in this body. I drew Mr. COCHRAN [when the name of Mr. 
the rule which was adopted in the Senate, H. W. Smith was called.] On behalf of 
and I drew the rule which was adopted in Mr. Smith, of Berks, I volunteer to state 
this body, and the two rules are almost that he has leave of absence for to-day. 
exact transcripts of each other. The rule Mr. HEMPHILL. So has Mr. Alricks. 
adopted in this Convention ought to be The PREIIDENT. Those who have leave 
found in the Journal. I have not been of absence will not be put on the list of 
:11,1~ to find it; but I maintain that, when the Sergeant-at-Arms. The roll of abson- 
found, it will be seen that it is almost a tees will now again be called, and when 
literal copy of the rule of the Senate with any gentleman is absent, if a friend of his 
the word 6‘ Convention ” substituted for knows he is absent withleave or can make 
the word “Senate.” any statement in regard to him, it will be 

The PILESIDEXT. The only rule upon made and acted on by the Convention. 
the subject that the Chair at present has Mr. HIGLEK Is there a quorum prey- 
l,eforc him is the printed forty-first rule, ent f 
-,vhich says that “A majority of the Con- The PRESIDENT. No, sir, we arc trying 
\-ention shall constitute a quorum for the to get a quorum. 
transaction of business, but a smallor Mr. BIOLER. I suggest that if there is 
number may adjourn from day to day, no quorum present, it will not be compc- 
and be authorized to compel hhc atten- tent to deal with those who may come in 
dance of members.” who were absentees, unless there is some 

If there has been an additional rule special rule. 
passed upon this subject, I do not know it. The I'REIIDENT. We are now, under 

air. ITARRY \~HITE. I know that the the rule, ascertaining who is absent with- 
rule is jltst as I have stated it, and it out lcave. 
,,t+t to be found in tho Journal. Mr. BEEBE. Inasmuch as there seems 

J\ir. BEERE. Mr. Presitlcnt : A211~w me to be a misunderstanding on the part of 
to state that the same objection which members of the House, and it is denied 
>..ou have raised to-da)- was raised on a that snch a rule was passed, I wish to call 
*ornier occasion by our late honored Presi- the at tention of the Convention to pago 
(lent, Mr. Meredith ; and my recollection 5l!j of the .Jonrnal, where the rule as stated 
is clear and distinct that the delagnte by Ocneral White and drawn by him, 
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was called up and passed on seoond and unable to remain here more than half the 
third reading. time. I ask that Mr. Andrewe be excused. 

The PRRSIDENT. We have such a rule. The PRESIDENT. I cannot do it; it is l 

The Clerk will call tho names of absent for the House. 
members. 

‘Mr. WOODWARD. I do not know much cused. 
Mr. COCHRAN. I move that he be es- 

about rules, but when I was in Congress Mr. DE FRANCE. There is no quorum 
the defaulting members were never called to *xCuse him. 
up to answer until after a quorum had 
bceu obtained. The process of a call of 

Mr. HARRY WHITE. DO I understand 

the House consisted of closing the doors 
that a majority of the members present 

and issuing the warrant of the Speaker 
oannot excuse an absentee 9 

directing the ,Serg,eant-at-Arms to bring The PRESIDENT. I have made no rul- 

in the absentees. When theyare brought ing On the Bubject- 
in upon the warrant of the Speaker, then Mr. HARRY WHITE. I beg the Chair’s 

. their exouses are rendered, and they are pardon. I understood the gentleman 
either fined Or excused, according to the from Jefferson (Mr. Sf’nfurraY) to a& 
disposition of the House. That is the that Mr. Andrews be excused. 
practice of Congress. Mr. KAINE. The Chair replied that he 

The PRESIDENT. The practice of Con- could not excuse him, but the House 
gress may be one way, and in the State could. 
senate another; but we have our rule Mr. HARRY WHITE. I understood him 
here which is the rule we are now acting to make a motion to that effect. I should 
upon, and the absent members are to be like to have a vote on that motion. 
brought into the Convention when I shall Mr. M’MUHRAY. I understood the 
have, what will be to me a very great Chair to refuse to entertain the motion. 
pleasure, under the circumstances, of rep- 
rimanding them. [Laughter.] 

The PRESIDENT. The Chair did not 

Mr. SIMPSON. I ask that my colleague 
exactly do so. The Chair understood the 

(Mr. Baker) be excused. The train which 
gentleman to ask leave of absence for him, 

brought him to the city this morning was 
and the Chair replied to that, that could 

delayed by a breakage of the locomotive, House 
not be done without the order of the 

and he did not get here in time. I move ’ 
that he be excused. 

Mr. M’MURRAY. I said Mr. Andrews-. 

Mr. KAINE. Mr. President : What 
requested me to ask leave of absence for, 
him this morning. Of course I cannotdo 

would be the ruling in regard to gentle- 
men who have not made their appearance 

that now, as there is no quorum present: 

at all at the meetings of the Couvention 
I mentioned the reason of his absenm,,ancl! 1 

since the recess. The adjournment in 
named the excuse for his absence,and I 

*July was to September. There are some 
wish to have him excused. [“Mowe,that 
he be excused.“J I make that motion, . 

members who have not been here at all 
since we re-assembled. 

that Mr. Andrew% be excused. 

The CLERK proceeded to call the names 
The motion was put and agreed: to. 

of absent members as follows : Mr. DARLINGTON. I wasabout to sub- 

Mr. Addicks. 
mit that no motion of that kind can be 

Mr. -4iney. 
put when there is less than a quorum. 

Mr. Alricks. 
We cannot act upon it. 

Mr. HEMPHILL. Mr. Alricks has leave The PRESIDENT. The Chair does not 

of absence for to-day. think so. 

The CLERIC continued the call : The name of Mr. Biddle was called. 

Mr. Andrews. Mr. COLLINS. Mr. Bid&e has leave of 
Mr. M’MuRRAY. Mr. -4ndrews had absence. 

IJO leave of absence. He went away yes- Mr. J. S. BLACR was called. 
terday and requested me to ask leave of The PRESIDENT. He never has leave of 
absence for him this morning. He went absence. [Laughter.] 
away because he was very unwell. There Mr. BoYD was called. 
are fhose here who know the fact. Mr. LRLINQTON. Mr. Boyd is absent 

The PRESIJIENT. Does the delegate on leave. 
know that he was unwell ? The PRESIDENT. I think he has leave. 

Mr. M’MuRRAY. .I do know he was so Mr. BROOMALL was called. 
unwell that for very many days he was The PRESIDENT. He has no leave of 



absence, except that he is a Quaker, and 
doe8 not, wish to sit on the Sabbath. 

. {Laughter.] 
The name of Mr. Brown was called. 
The PREYIDENT. He has leave of ah- 

some. 
M~.BUCKAL~W wasnextcalled. 
Mr. PtrRMln. Mr. Rnckalew obtained 

leave of absence. 
Mr. BULLiTT, Mr. Carter, Mr. Cassidy, 

Mr. Church, Mr. Clark and Mr. Carson 
were next called, and there was no re- 
.sponse or excuse. 

Mr. C~n~uansealled. 
SEVERALDELEGIATES. Helmsleave of 

absence. 
Mr. CROXMILLER was called. Xo ex- 

cuse given. 
Mr. CURRY was called. 
Mr. GUTHRIE. The Rev. Mr. Curry 

left last evening for home. He requested 
me before leaving to ask leave of absence 
for him this morning. I cannot say that 
any of his family are very sick, but he 
was under the impression when he left 
that the Convention had adjourned until 
Monday. I therefore ask Ieave of absence 
for him. 

The PREBIDENT. Leave cannot be 
asked now. 

Mr. GUTERIE. Then I trust he will bc 
excused on giving his explanation for his 
absence. 

Mr. BEEBE. In regard to Mr. Craig, I 
think leave of absence was asked at an 
early period of the session ou account of 
sickness, and he is still sick. 

Mr. DALLAS. Leave was granted to 
Jlr. Craig. 

Mr. HARRY WXUTE. I rise to make a 
suggestion to the Convention and to the 
(fhair. It occurs to me on listening here 
that this business would be expedited if 
the roll were called fist. and then if anj 
gentleman has any excuse to make for 
any one. let him get up and make it. 

The PRESIDENT. I think that would 
be better. The Clerk will call the roll of 
absentees. 

The CLERK then called the roll of the 
remainder of the absentees as follows : 

Messrs. Cuyler, Davis, Dodd, Dunning, 
Ellis, Ewing, Fell, Finney, Fulton, 
Fnnck, Green, Hall, Harvey, Hay, 
Hoverin, Horton, Hunsioker, Knight, 
Landis, Lear, Lilly, Littleton, Long, 
MacVeagh, M’Camant, M’Culloch, Metz- 
ger, Mitchell, Palmer, H. W., Parsons, 
-Patterson, T. II. B., Purviancc, dohn N., 
Reed, nndrew, Rooke, Ross, Runk, 
Smith, Henry W., Smith, W. H., Stanton, 

Stewart, Temple, Turrell, Van Roctl, 
Wetherill, J. M., Wherry, Worrell an11 
Wright. 

Mr. PORTER. Mr. Fulton was (%om- 
pellcd to leave this morning on account 
of business, and I intended to nlakc ;<l,- 
plication for leave of absence for hiln. 1 
now move that he be released from tllr 
call. 

Mr.% A.Punrr~xc~. I made applim- 
tion for Mr. Fulton. 

The PRIISIDENT. He has leave of aI)- 
sence. 

Nr. DAT,LA~. I am under the’decidcct 
impression that Mr. Hay, whose name 
has been called among the absentcpe, is 
upon leave. I ask the Clerk whether I 
am not right in that. 

The PRESIIWXT. I do not romerr~l~cr 
that he has leave. 

Mr. DALLAH. That is my impression, 
but I would not speak with absolute ccr- 
tainty as to the fact. 

The CLERK. Mr. Hay asked leave for 
Mr. J. R. Read, but not for himself. 

Mr. D.zr,ri\s. Mr. Bartholomew, whose 
name is called among the absentees, I 
happen to know hits sickness in his fiuni- 
ly, npd in con\-ersntion with me hc rc- 
ferrcd to that as a reason for desiring to 
go home. 

The PRESIDEXT. What is the chnrac- 
ter of tllc sickness, the C’onvention wonld 
like to know? 

Mr. DALLAS. That, sir, I am not in :t 
position to answer. I move that Mr. lbr- 
tholomew ho excused. 

Mr. D..4CLtNOToN. I beg leave to n111 
the attention of the Conrention to the 
fortv-first rule, which prescribes in fry 
&not forIn what a smaller nun1 ber than 
a qunnlt” can do. They <em ad.journ i’rolll 
day to day? and they are nnthorized to 
compel the a.ttendance of membcrs- 
nothing else. 

Mr. POLLISS. That hasall been alterctl. 
ah. I)A41,LAS. 1 ask that th0 qtlCStiOtt 

be gnt on my motion. 
The PRESIDICKT. The rnle referrefl t.o 

by the delegate from (‘hester has been 
changed by a r11le subseqnently pns~ctl 
and which has been read. 

Mr. D~Lt.43. I move that Mr. Rarthol- 
omew be excnsed on account of sickness 
in his family. 

?Ir Dan~~xo~os. A . One moment, until 
I finish. 1,css than a quorum cannot tlo 
that. We are no C!onvention until wc sc- 
cure the attendance of a qnorum excel6 
for the single purpose of compelling at- 
tendmcc. 
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The PRESIDENT. The question is on not be here in time this morning without 
the motion of the delegate from the city getting up before day to catch the train. 
(Mr. Dallas.) I ask that he be excused upon the ground 

The motion was agreed to. ‘I have stated, that he had gone on a visit 
Mr. MARPE. My colleague (Mr. Stew- and could not get back. 

art) has been oallsd among the absentees. The PRESIDENT. Shall Mr. Carter be 
He has leave of absence until Tuesday excused on the ground that he had to rise 
morning. very early to secure an early train to re- 

Mr. PUGHE. Had not Mr. Davis leave turn to the city? 
of absence ? Mr. CARTER was excused. 

The PRESIDEXT. No, sir. Mr. DE F~ANCX. I now ask leave of 
Mr. PUTtHE. He left a few days ago, absenceforMr.Onslow,Sergeant-at-Arms. 

and I know he was very unwell at the I am informed that he was ordered home 
-time. He is liable to severe attacks of on short notice to collect funds to earryon 
the brain. I therefore move that Mr. the Republican canvass this fall, that the 
Davis, of Monroe, be excused. Treasurer had not cheek enough to do it. 

The motion was agreed to. I move that he be excused. 
Mr. BABCLAY. The name of my col- Mr. HARRY WHITE. I submit that, in 

league (Mr. Henry W. Smith) has been my opinion, as one delegate, that would 
c@led as an absentee. He has leave of be a good excuse, but I do not think that 
absence, having obtained leave yesterday less than a quorum of this Convention 
ofi his own motion. has the power to excuse for even so good 

Mr. LAWRENCE. I move that Mr. John a reason as that. 
N. Purviance be excused on aocount of Mr. HEMPIIILL. I move that this Con- 
severe illness in his family. He has been vention do now adjourn for aant of a 
called home suddenly. quorum. 

The motion was agreed to. Mr. Mann. On that motion I call for 
Mr. J. 31. BAILEY. My colleague (Dr. the yeas and nays. 

M’Culloch) is absent this morning. I Mr. NEWLIN. I second the call. 
know him to be sick. He has been sick Mr. HARRY WHITE. I rise to a point 
all the week and taking medicine. I of order. 
suppose that is the reason he is not, here Mr. HEMPHILL~~~ otherscalled forthe 
this morning. I therefore move that he yeas and nays, and they were taken as 
be excused. follows : 

The motion was agreed to. 
Mr. COLLINS. I may state that I saw 

YEAS; 

Mr. Dodd last evening, and he asked me Messrs. Addicks, Armstrong, Bailey, 
to request leave of absence for him, as he (Huntingdon,) Baker, Blgler, Bowman, 
was called away from the city and had to Calvin, Carey, Curtin, Dallas, Elliott, 
leave last evening. I ask that he be QX- Gibson, Guthrie, Hanna, Hemphill,Kaine, 
cused. Lamberton, M’Clean, M’Miohael, M’Mur- 

The PRESIDEBT. Had 11~ leave of ab- ray, Mann, Minor, Mott, Newlin, Niles, 
mice? Patton, Porter, Pm-man, Read, John R., 

bfr. COLLINS. No, sir. Sharpe, Smith, H. G., White, J. W. F. 
Mr. ED~A~DS. Then, what did he mid Walker, Pre3idcnt-33. 

leave for? 
Mr. COLLINS. He told me that he WTS NAYS. 

compelled to leave the city, and asked me 
to obtain leave of absence. 

Messrs. Achenbach, Baily, (Perry,) 

The PRESIDENT. 
Barclay, Beebe, Black, Charles A., Camp- 

Those in favor of ex- bell, Cochran, Collins, Corbett, Darling- 
cusing Mr.‘Dodd, on the ground that he ton, De France,Edwards, Gilpin,Hazxard, 
was compelled to leave the city, will say Howard, Lawrence, MacConnell, Mantor, 
aye. 

Mr. DODD was excused. 
Palmer, G. W., Patterson, D. W., Pughe, 

Rfr.Dan~~xa~o~. If I understand it to 
Purviance, Samuel A., Russell, Simpson, 
Struthers, White, David N., White, Harry 

ba in order to give excuses for absent and Woodward-28. 
members in this way, then I beg leave to 
state in behalf of my friend from Lances 

h3SENT.-Mew%. Ainey, Alricks, An- 
drews, Baer, Barman, Bardsley, Bartholo- 

ter (Mr. Carter) that he left the city yes- mew, Biddle, Black, J. S., Boyd, Brod- 
terday to visit his brother, who lives a bead, Broomall, Brown, Buckalew, Bul- 
3ittle below West Chester, and he could litt, Carter, Cassidy, Church, Clark, Cor- 
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son, Craig, Cmnmiller, Curry, Cuyler, Ross, Runk, Smith, Henry TV., Smith, 
Davis, Dodd, Dunning, Ellis, Ewing, Fell, Wm. II., Stanton, Stewart, Temple, Tur- 
Finney, Fulton, Funck, Green, Hall, Ear- rell, Van Reed, Wcthcrill, J. III., Wcth- 
vey, Hay, Heverin, Harton, Hunsicker, erill, John Price, Wherry, Worm11 ant1 
Knight, Landis, Lear, Lilly, Littleton, Wright-72. 
Tlong, MacVeagh, M’Camant, M’Culloch, So the motion was agreed to, and at tell 
Metzger, Mitchell, Palmer, H. W., Par- o’clock and forty minutes A. hi. the COIL- 
sons, Patterson, T. H. B., Purviance, John vention adjourned till Monday at half- 
N., Reed, Andrew, Reynolds, Rooke, past nine o’clock A, M, 

, 

. 
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ONE HUNDRED AND FIFTY-THIRD DAY. 

MONDAY, September 29, 1873. 
The Convention met at half-past nine 

o’clock, A. M., Hon. John H. Walker, 
President, in the chair. 

The Journal of the proceedings of Fri- 
day and Saturday last was read and ap- 
proved. 

LEAVES OP ABSENCE. 

Mr. HAY asked and obtained leave of 
absence for Mr. W. H. Smith for a few 
days from to-day. 

Mr, PATTON asked and obtained leave 
of absence for Mr. Horton for a few days 
from to-day. 

Mr. GUTRRIE asked and obtained leave 
of absence for Mr. Curry for Saturday last 
and to-day. :< 

CAPITOL BUILDINo. 
Mr. BRODHEAD offered the following 

resolution, which at his request was laid 
on the table. 

&solved, That the Committee on State 
Institutions and Buildings be and they 
are hereby instructed to report an article 
to prevent the erection of any new build- 
ings for the holding of the sessions of the 
Legislature of this State until the project 
shall be approved by two successive Leg- 
islature. 

REPORTS OF REVISION COMMITTEE. 
Mr. D. W. PATTERSON. I am directed 

by the Committee on Revision and Ad- 
justment to report the article on the Ju- 
diciary and also the article on Impeach- 
ment and Removal from Office. Undera 
general order herefofore passed, the re- 
ports of the committee are directed to be 
printed. I will state that we have had 
these reports printed, and I suppose they 
will be ready sometime to-day for the use 

itself into committee of the whole for the 
purpote of special amendment, and he in- 
dicated his amendment, which will now 
be read. 

The CLERK read as follows : I 

“NO law shall be made or enforced 
I 

within this Commonwealth that discrimi- I 
nates in favor of any class of persons, I 
male or female; and all public institu- 
tione, educational or otherwise, all’public 
places of amusement and for the accom- 
modation of travelers, shall be open to 
and enjoyed by all persons on equal 
terms.” 

The PRESIDENT. The yeas and nays 
were called on this question on Friday 
last, but there was no quorumvoting, and ’ 

( 

thereupon the Conventlon adjourned. , 

The question therefore recurs on the mo- 
tion to go into committee of the whole on 
the amendment just read. 

~ 

Mr. LAWRENCE. For general amend- 
ment, is it not? 

Mr. BROOMALL. X0, sir; for specific 
amendment. ~ 

Mr. D. W. F.4TTERSON. vie qUeStiOn 
is simply whether we will go into com- 
mittee of the whole or not. 

Mr. BROOMALL; The yeas and nays 
1 

have to be taken over again, do they not? 
The PRESIDENT. Certainly they do. 
Mr. LAWRENCE. Before the vote is 

taken, I would like to make an inquiry. 
I think there is a majority of this Con- 
vention who would be w-illing to put 
something like this proposition into the 
Bill of Rights, although they do not de- 
sire to do so in the exact language in which 
it is framed. 

MANY DELEQATBB. 6LQuestioIl." "Ques- 
A:,.- ,, 

of the Convention, if it should-get through ““‘G;. LAwBENCE. 
with other business. 

I merely want to 

The reports were laid on the table. 
make an inquiry, and suggest that if we 
now go into committee of the whole, we 

' BILL OF RIQHTS. shall have to adopt the proposition as it is 

The PRESIDENT. Th.e next business in introduced or else to vote it down. 

order is the further ConBideration on Mr. SHARPE. We are not goiug to put 

third reading of the article on the Decla- it in’ 
ration of Rights. When it was last under The PRESIDENT. The yeas and nays 
consideration, the question was on the will be again taken and the Clerk will 
motion of the delegate from Indiana (Mr. proceed with the roll. 
Harry White) that the Convent.ion resolve The CLERK proceeded to call the roll. 

l 



2% DEBBTES OF TIIE 

Mr. IJLLT. [When his name was 
c:allcd.] Listening to what what read, I 
desire to state that I do not know how to 
vote. If this means female suffrage, I do 
not want to vote for it. If it does not, I 
(lo. Does it mean female suiTrage ? 

MANY DELIOATE~. Yes. 
Mr. BROOXALL. It does not mean fe- 

male suffrage. 
Mr. LrLr,v. If it means female sntfrago, 

I want to know it. 
The PREYIDEST. How does the gentle- 

1llXll vote? 
Mr. IJLLT. I do not know how to vote. 
The PRESIDENT. The Clerk w-ill call 

the name of the gentleman fmm Carbon. 
The CLEBK. “ Mr. Lillv ” 
n1r. Lrr,r,\-. Does this ‘mean female 

suffrage ? 
Mr. BROOMALL. It does not. 
MANY DELEGATER. Yes, it does. 
Mr. Lr Lr,T. I vote ‘rape.” 
The CLZX~ proceeded with the aall of 

the roll, which was completed with the 
following result : 

YEAS. 

Messrs. Armstrong, Baker, Beebe, Bow- 
man, Broomall, Calvin, Campbell, Dar- 
lington, Edwards, Ewing, Hanna, Ilaz 
zard, Howard, Lawrence, Lear, Lilly, 
Littleton, M’Michael, M’Murray, Mann, 
klantor, Nawlin, Patterson, D. W., Por- 
ter, Purviance, Samuel- A., Russell, 
Wethorill, John Price, White, David N. 
and White, J. W. F-29. 

NAYS. 

Messrs. Achenbach, Baily, (Perry,) 
Barclay, Biddle, Bigler, Black, Charles 
A., Boyd, Brodhead, Carey, Carter, Cor- 
bett, Curtin, Dallas, De France, Gilpin, 
Guthrie, Hay, Hunsicker, Kaine, Mac- 
Connell, M’Clean, Minor, Mitchell, Mott, 
Palmer, G. W., Patton, Pughe, Pnrman, 
Read, John R., Reynolds, Russ, Sharpe, 
Smith, H. G., Smith, Henry W., Struth- 
em, Temple, TVoodward and Walker, 
Pvesident-38. 

So the motion was not agreed to. 

AnsmiT.-Messrs. Addicks, Ainey, Al- 
ricks, Andrews, Baer, Bailey, (Hunting- 
don,) Bannan, Bardsley, Bartholomew, 
Black, J. S., Brown, Buckalew, Bullitt, 
Cassidy, Church, CIark, Cochran, Collins, 
Corson, Craig, Cronmiller, Curry, Cuyler, 
Davis, Dodd, Dunning, Elliott, Ellis, Fell, 
Finney, Fulton, Funck, Gibson, Green, 
Hall, Harvey, Hcmphill, Heverin, Hor- 
ton, Knight, Lamberton, Landis, Long, 

MacVeagh, nfml3~d, M’Cnlloch, Mete- 
ger, Niles, Palmer, H. W., Parsons, Pat- 
terson, T. Ii. B., Purviance, John N., 
Reed, Andrew, Rooke, Runk, Simpson, 
Smith, William I-I., Stanton Stewart, Tur- 
rell, Van Reed, Wetherill, J. M., Wherry, 
White, Harry, Worrell and Wright-l%. 

The PRESIDENT. The question recurs 
on the final passage of the article. 

Mr. Dn FRAXX. I move that we go 
into committee of the whole, for the pur- 
pose of making section si.u read as fol- 
lows : 

“ Trial by jury shall remain inviolate.” 
Mr. President, if I can get the attention 

of the House, I will state the reason why 
I propose that we shall go into committee 
of the whole for this amendment. 

The Supreme Court has decided that 
the word “heretofore ” amounts to the 
same thing as “before,” so that in regard 
to all crimes which have been created 
since 1776, all statutory crimes, it is not 
necessary (provided the Legislature do 
not so direct) that they shall be tried. by 
jury. I w-ant the Convention to nnder- 
stand just how this is precisely. If we 
strike out the word “heretofore,” it will 
not change the trial by jury. The Su- 
preme Court have decided this : 

“ It is scarcely necessary to remark that 
a trial by jury means a jury of twelve 
men, who must unanimonsly concur in 
the guilt of the accused before a legal 
conviction can be had. No less number 
can satisfy the requirement in the Bill of 
Rights.” 

It is neces.sary to have a jury of twelve 
men. That is n jury; the only legal jury ; 
there must be twelve men. Now, is it 
necessary to preserve trial by jury for all 
offences (except summary convictions) 
that are made by statute? That is the 
only question now before us. I will 
read what the Supreme Court has dc- 
tided : 

“The Legislature may create new of- 
fencesand prescribe what mode it pleases 
of ascertaining the guilt of those oharged 
with them.” 

The Legislature may prescribe a new 
mode of trial for all offences not triable 
by jury by Constitution of ,lW6. They 
may prescribe a new mode, a different 
mode from jury trial. 

In the Mercer district we have a case in 
point under what they call the iron-clad 
law, and Judge Trnnkey, in delivering 
the opinion of the court, said : 

‘1 Below the grade of murder in the first 
degree, it is difficult to find any other 
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crime named in our statutes, where the tion; it has passed through committoe of 
rnalrimum’of fine or imprisonment is not the whole ; it has passed through second 
fixed by law.” reading ; it has passed through the Con+ 

In this case the maximum is not fixed mittee on Revision and Adjustment, and 
at all by law. I hohe there will be an end to this kind of 

“Merger county is favored with a sin- amendment. If the Convention are not 
gular exception. Sd highly pe,nal a mis- satisfied with matter that has gone 
demeanorisnopettyoffence. Aswe have through five several revisions by om- 
seen, it is not one created since the adop- petent bodies of this Convention, we shall 
tion of the Constitution,” &cc. never get through. Let there be an end 

Let me read what the minimum puu- of litigation, and let there he an end of 
ishment is : strife and discussion on questions’ of this 

“By this local act the minimum for the kind. I suppose the gentleman desires 
first offence is a fine of one hundred dol- to get in an amendment of this kind to 
h-s, and for the second a fine of two suit Mercer county and nothing else. 
hundred dollars and imprisonment for Mr. DE FRANCE. No, sir. 
ninety days. The maximum is in the Mr. KAINE. I hope we shall stand by 
discretion of the court or a justice of the the old landmarks as near as wo can. 
peace.” Mr. WOOD~ARD. I think I under- 

Now, kfr. President, I merely mention stand the object of the gentleman from 
this because it is a 104 law which is Merber, and if he would bring forward 
made very penal and the oEence not tria- an amendment that would really cover 
ble by jury. Do we think that trial by the ground, I do not know that I would 
jury is of enough account so that penal object to it; hut I do not like this pres- 
offences, except summary cases, shall be ent proposition. The word “heretofore” 
triable thereby, or do we think it safe to in this clause is a word of limitation. It 
leave for futurity that question for thirty limits the universal right of trial by jury ; 
or forty years? Might it not be that the that it shall not be unlimited, but shall 
Legislature would make mistakes in this be “as heretofore.” “Heretofore” to have 
case? Might it not be in times of politi- a jury has never extended to chancery 
cal excitement that there would be mis- cases, and it has never extended to those 
takes made ? summary cnnvictions which the peace 

I have not the strength to argue this and welfare of society have often found 
question fully, but I merely want to call to be necessary. We have a whole class 
for the yeas and nays on my motion, so of cases, such as violations of the Sabbath 
that my protest may stand, for the ques- day, profane swearing, vagrancy, and 
tion was argued very fully by the distin- divers offences that are disposed of by 
guished legal gentleman from Allegheny being brought before an alderman or jus- 
eounty (Mr. J. W. F. White.) He ar- tice of the peace upon view without a 
gued very fully the deficiencies of our jury at all. Men are sent to the lock-up 
jury system and showed them very and punished more or less, fined or im- 
clearly; but when little attention was prlsoned without a jury at all. This has 
laid to his very able and eloquent argu- always been the pra&iGe of Pennsylw- 
ment in this Convention on that subject, nia. 
certainly I could hope to receive very lit- Mr. DE FRANUE. I should like to ask 
tie consideration. the gentleman, supposing this amend- 

Mr. W~ODWARD. What 1s your amend- ment should be adopted, will not trial by 
ment ? jury remain precisely as it is except as to 

Mr. DE FRANCE. I will ask that it be the limitation? 
read. Mr. WOODWARD. But I’ understand 

The PRESIDENT. The amendment will the gentleman proposes to strike out the 
be rend. word “heretofore.” 

The CLBRK. In the sixth section it is Mr. DE FRANCE. I think the gentleman 
proposed to strike out the words “beas does not understand me yet. The Su- 
heretofore and the right thereof shall,” preme Court has decided that the word 
so that the seotion’will read : “heretofore” means before the Constitu- 

“Trial by jury shall remain inviolate.” tion was made, and that .is all it means. 
Mr. KAINE. I hope the motion of the It does not mean anything about the 

gentleman from Mercer will not prevail. mode of trial. 
This section has passed through one of Mr. WOOD WAD. It means, as I undor- 
the standing committees of this Conven- stand it, that everything that was triable 
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by jury when our Constitution was first nan, Bardsley, Bartl~olomew, l~laclc, J. 
adopted, shall remain triable by jury, but S., Brown, ~~mkalew~, Bullitt, Calvili, 
those of&noes that were triable by other Cassidy, Church, Clark, Cochran, Co&is, 
means than juries before OLIN Constitution Corson, Craig, Cronmillor, Curry, Davis, 
are still capable of being disposed of in Dodd, Dunning, Ellis, Fell, Finney-, 
that way. I understand that to be about Fulton, Fun&, Gibson, Gilpjn, Green,. 
the force and meaning of that word. In Hall, Harvey, Hemphill, Heverln, ~~~~~~ 
that respect, it is a very essential word. ton, Knight, Lamberton, Landis, Loug, 
It is one that we cannot afford to part RiacVeagh, M’Camant, ~~qulloch, i\letz- 
with unless, indeed, we mean to say that ger, Palmer, H. w., Parsons, Pattersou, 
all criminal proceedings, big and little, T. H. B., Porter, Purviance, Johu S., 
shall bc before juries. II the gentleman Reed, Andrew, Rooke, Simpson, Smith, 
IncAns that and brings forward anamend- Wm. H., Stanton, Stewart, Turrell, Van 
ment of that sort, that will be worthy of Reed, Wetherlll, J. M., Wherry, White, 
consideration ; but unless we mean just Harry, Worrell and Wright-@& 
that, unless we mean to take away from Mr. DALLAS I move to go into com- 
magistrates this power of summary con- mittee Of the %\71101e for the purpose of of- 
victions, the amendment ought not to f ering to section ten an amendment, 
prevail. which I will indicate. It is to add after 

Mr. DARLINOTOS. It struck me when the word 'cproperty," in the eighth line, 
the gentleman from Mercer proposed his the words, “be injured or~~2 
amendment that if we were to adopt it, hfi-. NEWLIN. How will the section 
we might hereafter find ourselves with a read as an,ended ? 
jury of three or five or seven or less than The CLERK read as follows : 
twelve as a constitutional jury, not such “Nor shall private property be injured, 
as we have heretofore had, but still a le- 
gal jury. I am opposed to that. I want 

or be taken or applied to public use with- 

it “as heretofore,” 
out authority of law, and without just 

8 jury of twelve. compensation beiug first made or se- 
The PRESIIIEVT 1 . The Clerk will call cured.9? 

the names of the delegates on the motion Mr. DALLAS. I am aware that the Con- 
of the gentleman from Mercer (Nr. De 
France.) 

vention is not unroason;tbly averse t0 go- 

The question being taken by Yeas and on anV amendment ; but ii there is any- 
iug now into committee of the whole up- 

nays resulted as follows : thing-upon which a large number of the 

YEAS. 
membersof this Convention can be in- 
duced to unite, it is in the opinion that 

Messrs. De France, Guthrie, Lilly, wherever it is possible to attain a desired 
Read, John R., Reynolds and White, J. purpose and still to reduce the extreme 
w. F.-6. length of our article, such reduction ,, 

NAYS. 
should be made. Now, in the article on 
railroads and canals, at page fifty-four of 

Messrs. Achenbach, Addicks, Arm- the printed pamphlet containing the arti- 
strong, Baily, (Perry,) Baker, Barclay, cles upon second reading, we have sectloll 
Beebe, Biddle, Bigler, Black, Charles A., twelve in these words : 
Bowman, Boyd, Brodhead, Broomall, “>funicipal and other corporations and 
Campbell, Carey, Carter, Corbett, Curtin, individuals invested with the privilege of 
Cuyler, Dallas, Darlington, Edwards, taking private property for public use, 
Elliott, Ewing, Hanna, Hay, Hazzard , shall make just compensation for property 
Howard, Hunsicker, Kaine, Lawrence, taken, injured or destroyed, by the con- 
Lear, Littleton, hIacConnel1, M’Clean, struction or enlargement of their works, 
M’Michael, M’Murray, Mann, afantor, highways or improvements, which COm- 
Minor, hritchell, Mott, Newlin, Riles, pens&ion shall be paid or secured hefore 
Palmer, G. W., Patterson, D. W., Patton, such taking, injury or destruction.” 
Pughc, Purman, Purvianoe, Samuel A., I believe that that entire section Can be 
Ross, Runk, Russell, Sharpe, Smith, H. 
G., Smith, Henry W., Struthers, Temple, 

rendered unnecessary by the insertion of 
the three short words that I how WI- 

Wetherill, John Price, White, David N., 
Woodward and Walker, President-63. 

posed as an amendment to sectioll ten Of 
tho Bill of Rights. The people of Penn- 

So the motion was not &reed to. sylvanin have always looked to that sec- 
AnSENT-&fessrs. Ainey, Alricks, An- tion for the protection of their right of 

drews, Baer, Bailey, (Huntingdon,) Ban- property against uujust exercise of the 
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power of eminent domain ; and there can this arrangement now proposed every 
be no reason because that section is found property owner would be entitled to com- 
to needamendment for its extension, that pensation, which would have to be either 
we should pass an entire new section on paid or secured before the change in grade 
the same subject in another article. The could be effected. 
necessity for any amendment in this place To put such a provision in our Constitu- 
arises from the ruling of the Supreme tion is to put in a provision against pro- 
Court, with which the Convention is fa- gress. To incorporate suoh a section 
miliar, that property must be actually would be to say that the proprietors of the 
‘I tnken ” or “ applied ” to public use, in old Conestoga wagons who formerly car- 
order to entitle the citizen to mmpensa- ried goods east and west through this 
tion; so that if your house, sir, were in- Commonwealth would have the right to 
jured to the extent, perhaps, of three- be compensatedforall .their mechanism 
fourths of its value by the digging of a and business before we could build a rail- 
railway embankment twenty feet deep in road. Under suoh a clause as that, before 
front of it, you would be entitled to no you could build a passenger railroad in 
compensation for the injury done if that the streets of this city, every omnibus 
embankment happened not to *involve line would have to be taken up and paid 
the actual taking of your soil. It was to for. There could be no progress, no ad- 
secure that which is, therefore, not cov- vancement except by compensating those 
ored by tke present language of section who were using the old objectionable 
ten of the Bill of Rights, that section ways of doing business. That is the nat-. 
twelve in the article on railroads and ca- ural consequence of it. There has never 
nals was adopted. I submit that although been any reason to complain ,of the old I 
the evil intended to be remedied clearly decision upon this subject, for while 
does exist, it can be best remedied in the there have been isolated instances in 
Bill of Rigths, and with this view I have which individuals have suffered, the gen- 
made the pending motion. era1 benefits to the community at large 

Mr. CUYLER. Instead of amending the have infinitely overshadowed these ex- 
existing section in the way proposed, I ceptional cases, and the incidental advan- 
trust the Convention will now refuse to tages to these very individuals have ofteu- 

go into committee of the whole for that times infinitely overshadowed any inju- 

purpose ; and then when the Convention ries that may have resulted to them from. 
comes to consider the other section con- not compensating them for the damages 
tained in the artjole on railroads and cg- they may have sustained. I ask gentle- 
nals, I hope the twelfth section will be men to see how broad this proposed 

stricken out. I do not think we are ad- amendment is and how broad must be the 

vancing at all upon the wisdom of our mischiefs that will result from such a pro- 
fathers in the system they devised in re- vision ii it is now incorporated into our 
gard to this matter, and which alone has Constitution. 
made possible the construction of the Mr. BEEBE. I deny that construction, 
great worksof public improvement which but I would like to ask ‘the gentleman 

have been carried out in this Common- from Philadelphia a question. 

wealth. Let gentlemen pause and con- Mr. CUYLER. Certainly. 
sider just where the thing leads. The Mr. BEEBE. Were not the omnibus 
Commonwealth owns the highways of lines and appurtenant property required 
the State, and if it be deemed advisable to be paid for, by the Legislature, by the 
for public convenience to raise or lower city passenger railway companies that 
the grades of these highways, everybody receive charters to build roads upon the 
who owns a piece of property that borders streets occupied by these omnibus lines? 
upon such a highway will have a claim Mr. CUYLER. In one or two instances 
for damages, under such a section as that, out of the thirty they were, but I think 
which must be secured or uaid jn advance every light minded man felt theabsurdity 
before the public conveni&e can be coni 
sulted by a change of the grade. Suppose 
it may be deemed advisable to alter the 
grade of Chestnut street in the city of 
Philadelphia. Wherever you raise or 
lower a grade the acccess of property 
owners along that street would be render- 
ed more difficult than it is now, and under 

of the thing at the time, and I doubt now 
whether any advocate could be found to 
sustain such a proposition if it were pro- 
posed to-day. 

Mr. LILLY. This question is very fully 
argued in committee of the whole, and on 
second reading, and the section of the ar- 
ticle on railroads and canals was passed 



300 DEBATES OF THE 

by a very large vote of this Convention. 
Therefore I do not think it is necessary to 
go into a general argument on the merits 
of the case at all. Believing it to be tbe 
opinion of t.he members of this Conven- 
tion that it is only right and just to have 
such a section introduced into the Consti- 
tution, and believing that the people of 
the Commonwealth desire it there, I am 
very anxious to see it retained. But I 
believe it is better to insert the proposi- 
tionhere in the concise amendment of 
the gentleman from Philadelphia, and 
therefore I hope we will go into commit- 
tee of the whole for the purpose of mak- 
ing the amendment indicated. 

The PREYIDENT. The question is on 
going into committee of the whole. 

Mr. DALLAS. On that I call for the 
yeas and nays. 

Mr. J. W. 1". WHITE. I second the 
call. 

The yeas and nays were taken and 
were as follow, vie : 

YE-45. 

Messrs. Baily, (Perry,) Baker, Beebe, 
Biddle, Bigler, Black, Charles A., Broom- 
all, Calvin, Carey, Carter, Dallas, De 
France, Guthrie, Hanna, Hay, Hazard, 
Heverin, Kaine, Lawrence, Lilly, M’- 
Clean, Mott, Newlin, Palmer, G. W., Pat- 
ton, Read, John R., Reynolds, Ross, Rus- 
sell, Sharpe, Smith, H. G., Smith, Henry 
W., White, J. W. F., Woodword, and 
Walker, Presidcnt3f. 

NAYS. 

Messrs. Achenbach, Addicks, Arm- 
strong, Pjarrlay, Bowman, Boyd, Brod- 
head, Campbell., Corbett, Curtin, Cuyler, 
Darlington, Edwards, Elliott, Ewing, 
Howard, Hunsicker, Lear, Littleton, Mac- 
‘Connell; M’Michael, M’Murray, Mann, 
Minor, Mitchell, Nile& Patterson, D. W., 
Perter; Pughe, Purrnan; Purviance, Sam’1 
A., Runk, Temple, Wetherill, John Price 
and White, David N.-35. 

So the motion was rejected. 
AnsE:,vT.-Messrs. Ainey, Alricks, An- 

drews, Baer, Bailey, (Huntingdon,) 
Bannan, Bardsley, Bartholomew, Black, 
J. S., Brown, Buckalew, Bullitt, Cassidy, 
Church, Clsrk, Cochran, Collins, Corson, 
Craig, Cronmiller, Curry, Davis, Dodd, 
Dunning, Ellis, Fell, Finney, Fulton, 
Funck, Gibson, Gilpin, Green, Hall, Har- 
vey, Hemphill, Horton, Knight, Lam- 
berton, Landis, Long, MaaVeagh, M’Ca- 
mant, M’Culloch, Mantor, Metsger, Pal- 

mer, H. W., Parsons, Patterson, T. H. B., 
Pnrviance, John N., Reed, Andrew, 
Rooke, Simpson, Smith, Wm. H., Stan- 
ton, Stewart, Struthers, Turrell, VRI\ 
Reed, Wetherill, J. M., Wherry, White, 
Harry, Worm11 and Wright-63 

The PRESIDEET. The quostion is on 
the final passage of the article. 

The question was put and determined 
in the atlirmative. 

THE LEoISLATURE. 0 
The PRESIDENT. The next article on 

third reading is No. 2. Is it the pleasure 
of the Convention to proceed to the con- 
sideration of article No. 2 1 [“Aye.“] The 
amendments of the committee on Re- 
vision and Adjustment will be read. 

The C&ERIE read the amendrnents IT?- 
ported by the Committee on Revision 
and Adjustment, the result of which is 
to make the article read as follows : 

SRTICLE II. 

THE LEOISLATURE. 
SECTION 1. The legislative power of 

this Commonwealth shall be vested in a 
General Assembly, which shall consist of 
a Senate and House of Representatives. 

SECTION 2. Members of the General 
Assembly shall be chosen at the general 
election every second year. And their 
terms of service shall begin on the tirst 
day of December next after their elec- 
tion ; whenever a vacancy shall occur in 
either House, the presiding officer there- 
of shall issue a arit of election to fill 
such vacancy for the remainder of the 
term. 

SECTION 3. Senatorsshall be elected for 
the term of four years and Representa- 
tives for the term of two years. 

SBCTION 4. The General Assembly shall 
meet at twelve o’clock noon on the first 
Tuesday of January every second year, 
and at other times when convened by the 
Governor, but shall hold no adjourned 
annual session after the year 1378. Ill 
case of a vaoancy in the oflice of United 
States Senator from this Commonwealth, 
in a recess between sessions, he shall con- 
vene the two Houses by proclamation on 
notice not exceeding sixty days to fill the 
same. 

SECTIOX 6. &nators shnll be at least 
tzuevtty-five years of age and Representcc- 
tives twenty-one years of aye. They shall 
have been citizens and inhabitants of tJw 
Mate four years and inhabitants of th,eir 
respective districts oao year next brforn 
tkoir election (unless absent OVL IheptcbZic 
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business of Ike United S&tea or of lAia 
Statej and shall yeaide in their respective 
districts during their term of service. 

SECTIOX 6. No Senator or Representa- 
tive shall, during the time for which he 
shall have been elected, be appointed to 
any civil office tinder this Commonwealth; 
and no member of Congress or other per- 
son holding any office (except of attoruey- 
at-law or in the militia) under the United 
States or this Commonwealth, shall be a 
member of either House during his con- 
tinuance in Congress or in office. 

SECTION 7. No person hereafter con- 
victed of embezzlement of public moneys, 
bribery, perjury or other imfamouscrime, 
shall be eligible for eleotion to the Gene- 
ral ,4ssembly, or for election or appoint- 
ment to any office of trust or profit in this 

freeState. A member expelledfor corrup- 
tion alrall not thereafter be eligible for elec- 
tion to either House, and punislcment fo? 
contempt or disorderly belravior shall not 
bar an indictment for the same ofence. 

SECTION 12. Each House sIta keep c1 
Jourltal of itaproceedinga and from time to 
time Publish the same, except such parts a8 
may require secrecy, and the yeas and naya 
of the members on any question shall, at the 
desire of any two of them, be entered on the 
Journal. 

SECTION 13. The sessionsof each House, 
and of committees of the whole, shall be 
open, unless when the business is such 
as ought to be kept secret. 

SECTION 14. XeitherHouse shall, with- 
out the consent of the other, adjourn for 
more than three days, nor to any other 
nlace than that in which the two Houses 

Commonwealth. L -~ ~~ ~~ ~~ 
shall be sitting. 

SECTION 8. The members of the Gene- SECTION 15. The members of the Gen- 
ral Assembly shall receive such salary 
and mileage for regular and special ses- 

era1 Assembly shall in all cases, except 
t 

sions as shall be fixed by law, and no 
reason, felony, violation of their oath of 

o fi 
other compensation whatever, whether 

oe, and breach or surety of the peace, 
b e 

for service upon committee, or otherwise * 
privileged from arrest during their at- 

9 tendance at the sessions of their respec- 
and no member of either House shall, t- 
during the term for which he may h+ve 

11% Houses, and in going to aud return- 

been elected, receive any ix&ease of sala- 
ing from t,he same ; and for any speech or 

ry or mileage, under any law passed dur- 
debate in either ~~~~ they shall not be 

ing such term. 
qnestioned in any other place. 

SECTION 16. Tlie State shall be divided 
SECTION 9. The Senate shall, at the be- into Mty senatorial districts of compact 

gin%tng and c2oae of each regular session and contiguous territory ; as equal in 
a,~d at such other times ~8 may be neced- population as possible, and each district 
sary, elect one of ita member8 Presl:dentpro shall be entitled to elect one Senator ; no 
tentpore, wAo shall perform tAe d%%?8 Of county shall he divided in the formation 
the Lieutenant Governor; in any case of of a district, unless such county is en- 
absence OT disability of that o$icC?‘, and titled to two or more members, by pos- 
whenever Ihe said oflce of Lieutenant GOV- sessing a population exceeding one sena- 
ernor shall be vacant, the House of Repre- torial ratio and three-fifths of a second 
-sentatives shall elect one of its members ratio; and no county or city shall bc erl- 

- as Speaker. Each House shall choose its titled to more than one-sixth oftho whole 
other officers, and shall judge of the elec- number of members. 
tion and qualiiicntionsof its members. SECTION 17. The members of the House 

SECTION 10. A lnajority of each House of R 
shall constitute a quorum, but a smaller 

epresentatives shall be apportioned 

number may adjourn from day to day, 
among the several counties according to 
population, on a ratio to be obtained by 

and Compel the attendance Of &SeIIt d' 
members. 

lviding the whole population of the 
State as ascertained by the most recent 

. 

SECTION 11. Each Howe shall Jrave United States census by two hundred. 
JJOWW to determine the rldlea of its proceed- Any county, including Philadelphia, 
inga andpunish its members or other per- having more than one ratio shall be en- 
aodafor contempt or disorderly behavior in titled to a member for each full ratio; 
its presence, toeufoeceobedience to itspro- but each county shall be given at least 
cess, toprotcctils members against violence one member, and counties shall not be 
or offers of bribes or private solicitations, joined to form a district. Any count.v 
a& w,+A the concqwremxs of two-thirds, to having less than five ratios, shall have an 
c+el a member, but not a second time fur additional momber for a surplus cxceed- 
ff~e same CUWC, o.~l &~I1 Alrczle all other ing one-half a ratio over one or more Sutl 
powers necessary for the Legislature of cc ratios. Ihly county, including I’hiladel- 
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phia, having over out l~nntlrcil thousand liuc, 11y striliing out the word “Z’ln~c,” 
inhabitants, shall be divided into dis- and insorting ~~Com~~~onwcaltl~.” 
tricts ; every city shall bc entitled to Mr. BF&IW . I would like to inquire of 
separate representation when its popula- ihe gentleman from Sllcgheny if the 
tion equals the ratio, but no district shall word ‘Wate” has not a particulsr appli- 
elect more than four members. cation in that place. 

SECTION 18. Tho Legislature at its first iWr. HAT. It secmcd to,be theintcntion 
session after the adoption of this Consti- of the committee to change the word 
tution, andimmediately after each Gnit,ed “State” to the word “Commonwealth” 
States decennial census, shall apporlion in all cases, but in this they have not 
the State into senatorial and representa- done it, and I inquired whether it wasan 
tive districts agreeably to the provisions oversight, or whether the change was in- 
of the two next preceding sections. tentional. 

i\Ir. WOODWARD. I wish to inquire Rfr. D. W. PATTERSON. It was not an 
Tvhether the ninth and tenth sections, as oversight on the part of the committee, 
printed in pamphlet form, were stricken but the committee retained the word 
out of this article because they are pro- “State” in several places where it had a 
vided for elsewhere, or whether they territorial signification, and did not apply 
wore stricken out because they are not fit to the organization or government of the 
to be anywhere. State, and that is the distinction. Hence 

The PREYIUIXG OFFICER. EW. Dallas in this place the committoe, with that 
in the chair.] I am unable to answer the idea, that the word here had a territorial 
question. Some member of the commit- signification, nnd that such \\;ssthe proper 
tee will answer it. term, retain the word “State ;” but 

Mr. D. W. PATTERSON. The majority whenever it is applied to theorganization 
of the committee passed them over in or government they use the term “Corn- 
this report, with the understanding that monwealth,” and I hope the Convention 
the article on oaths of office covered the will adopt the same course. 
point. Bome of the committee and some Mr. BIGLER. ,\4r. President : Thero is 
of this House prefer the ninth and tenth an evident desire on tho part of members 
sections in as applied to the Legislature, to amend the article. It will be difficult 
and that motion probably will be made ; to do that until wvc prcceed to third read- 
but the committee omitted the subject al- ing. 
together in. this article. Tho PRESI~EXT. The article is not yet 

MY. WOODWARD. Then they do not on third reading. 
propose to put it out of the Constitution Mr. BIQLER. That is my understand- 
ontirely ? ing. Xow, sir, I movo- 

Mr. D. W. PATTERSON, h’o, sir. The PRESIDENT. Does the delegate 
Mr. KAINIE. I aan inform the gentle- from Allegheny withdraw his motion? 

man that is provided for ia the article on Mr. HAY. Certainly. I only made it 
oaths of office, and we do not want it in as a suggestion to obtain information. 
two places. Mr. BIQLER. I movo then that the 

The PRE:SIDING OFFICER. The article Convention proceed to the third reading 
is now before the’ House. of the article. 

Mr. HAY. 1 nOtiC that the committeb The motion was agreed to. 
have in almost every case stricken out the The PRESII~EPFT. The article is now 
word “State,” and inserted the word before the Convention on third reading. 
‘LCommonwealth” in place of it. In the The article was read the third time, as 
tifth section, however, and in the seven- given a,,ove. 
teenth section the word “State” occurs 
four times. I wish to inquire whether it 

Mr. WOODWARD. I am very sorry to 
appear hypercritical ; but this very OOIIG 

was the intention of the committco to 
make that change in all CBSOS. 

petent Committee of Revision seem to be 
unfortunate in thoir language sometimes. 

The PHNIDENT. The committee must In the seventh section as amended KC 
answer for that. have this committee recommending to 

Mr. HAY. 1 will make a motion to insert the words ‘&for election” after the 
strike out the word “StatO,” and insert word Lceligible,” so as to read: CIN~ per- 
the word ~LCon~n~onwu~tlth.” son hereafter convicted of embesz?e- 

The PRESIDEFT. It is moved to go in- merit,” kc., “shall ba eligible for e?oc- 
to committee ofthe whole fbr the purpose tion.” Now, if thev had used tho word 
01 amending in the fifth section, fourth ~~electable,” which is oxactlp equivalent 
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to “eligible,” the ridiculousness of this The commi.ttee rose, and the President 
thing would have appeared. It would having resumed the chair, the Chairman 
have read, “no person shall be electable (Mr. Lawrence) ieported that the com- 
to electio&.” m’e ought not to send out &ttee of the whdld had had referred to 
such English. I submit that it is all them the article on the Legislature. sec- 
wrong. -It is a small matter, but it is tion seven, for special amendment,’ and 
wrong. The word “eligible” implies all had directed the Chairma& to report the 
that the words “for election” can imply. same with the words “for election” strick- 
Then in the latter clause of it you ought en out. 
to s-,y either ‘Ibe eligible” or “appointa- The PRESIDENT. The committee of 
I,lc to o%ce,” to make good English. I the whole have reported. Will the Con- 
move to go into committee of the whole vention agroe to the report? 
for the purpose of striking out the words Mr. KAINE. 
“for election,” in the second line of the 

Mr. President : I hope the 
C onvention 

seventh section. 
will not agree to this report. 

I hope the Convention now will stand bjr 
?\lr. BROOMALL. I merely desire to re- the report of the Committee on Revision 

mind the gentleman from Philadelphia and Adjustment. I know very well- 
that there are several cases where that Mr. D. N. WHITE. 
same tautology occurs. It is in very bad of order. 

I rise to a question 

taste. I notice in the eleventh section in Mr. KAINE. I know verv,well- 
the same way, %hall not thereafter be The PRESTDEXT. 
eligible for election to either House ;” i. will be stated 

The question of order 

c., “shall not thereafter be electable’ for 
election to either House ;” i. e., “shall not 

Mr. KAINE. What is the point of or- 

thereafter be capable of an election for 
der ., 

* 
election to either Hnuse.” I hope none . 

Mr. D. N. WHITE. The point of order 

of these tautological expressions will be 
IS that when we decide to go into corn- 

neglected. 
mittee of. the whole and the article is 

The PRESIDENT. 
amended, there is no vote taken on it af- 

The question is on terwarcls. 
the motion of the delegate from Phila- Mr. KAINE. 
delphia, (Mr. Woodward,) to go into ken. 

The gentleman is mista- 

cbommittoe of the whole for the purpose The PBESIDEXT. 
of making the Bpecific amendment indi- sustained. 

The point of order is 

cnted by him. Mr. KAINE. Is there to be no vote on 
The motion was agreed to, ayes forty- it now? 

one, noes not counted. The Convention 
accordingly resolved itself into commit- 

The PRESIDENT. No, sir. 

tee of the whole, Mr. Lawrence in the 
Mr. DARLINQTON. I move then thit 

Pl>SliV. the Convention resolve itself into commit- 
._.l__. 

The CHAIRMAN. The committee of the 
tee of the whole for the purposeof amend- 
ment by striking out the words “for elec- 

whole have had referred to them for spe- tlon or appointment ~7 . 
cial amendment article number two, on the seventh section.’ 

m the third ljne of 

the Legislature. The question is on 
:tmending the seventh section in tho 

This is precisely akin to the am&d- 

manner proposed, which will be read. 
mcnt we have already made. They are 

The CLERK. 
superfluous words, not necessary to the 

The amendment is to sense, not necessary to grammar, not net- 
strike out the words “for election,” in the essary to good taste. The section will 
yccond line. then read : 

Mr. MACCONNELL. That appears-- “No person hereafter convicted of em- 
The CHAIRMAN. The Chair will sug- bezalement of public moneys, bribery, 

gest to the gentleman that no discussion p er’ury or other infamous crime, shall bo J 
is in order on a special amendment. The eligible to the General Assembly or to any 
Chair must put the question. office of trust or profit ?n this Conmlon- 

M~.>~ANN. I rise to a question of or- wealth." 
der- The PRESIDISXT. The question is on 

Mr. D. IN. WHITE. There is no ques- the motion of the delegate from Chester. 
tion to be put to the committee of the Mr. KAINE. I call for the yeas and 
whole. nays on this question. 

The CHAIRMAN. The amendment is Mr. HANSA and Mr. WORRELL~~~~~& 
made and the committee will rise. ed the call. 
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The question was taken ‘by yeas and ment to the seventh scction,and that that 
nays with the following result : amendment had been made. 

The PRESIDEXT. The article is ItO\v 
YEAS- again before the Convention. 

Messrs. Armstrong, Baker, Beebe, Bid- Mr. DARLIBOTON. I find that this ic: 
die, Bigler, Black, Charles A., Bow- not it quite as gentlemen would desire tc) 

man, Boyd, Broomall, Calvin, Cassidy, have it, and I move that we again go into 
Corbett, Dallas, Darlington, De France, committee of the whole for the purpose 01’ 
Elliott, Ewing, Guthrie, Hay, Heverin, striking out the word ‘* to,” immediately 
Howard, Lawrence, Lear, Lilly, Jfac- after the word “appointment,” and in- 
Connell, Minor, Mitchell,‘Mott, Rewlin, serting in place of it, “ capable of hold- 

? Niles, Patton, Pughe, Purman, Read, ing.” The section will then read: “SO 
John R., Ross, Runk, Russell, Sharpe, person hereafter convicted of embczzle- 
Smith, Henry W., Struthers, Temple, ment of public moneys, bribery, perjury, 
White, David N., White, .J. W.’ F., or other infamous crime, shall be eligible 
Woodward, Worrell and Wulker, Prcai- to the General Assembly, or capable of 
dent-46. holding any office of trust or profit in this 

hr A Y 8 . 
Commonwealth.” 

The PRESIDEST. It is moved that the 
M&srs. Achcnbach, Baily, (Perry,) Convention resolve itself ipto committee 

Brodhead, Campbell, Carey, Carter, Cur- of the whole for the purpose of making 
t.in, Cuyler, Edwards, Hanna, Hunsicker, the special amendment indicated by the 
Kaine, M’Clean, M’~Michael, M’yurray, gentleman from Chester. 
Mann, Palmer, G. W., Patterson, D. W., The motion was agreed to, and the Con- 
Porter, Purviance, Samuel A. and Smith, vention resolved itself into committee of 
II. G.-Z. the whole, Mr. Pughe in the chair. 

AssENT.-Messrs. Addicks, Ainey, Al- The CHAIRMAN. The committee of the 
ricks, Andrews, Baer, Bailey, (Hunting- whole have had referred to them an 
don,) Bannsn, Barclay, Bardsley, Bar- amendment to section seven, of the arti- 
tholomew, Black, J. S., Brown, Bucka- cle on the Legislature, to strike out of the 
lew, Bullitt, Church, Clark, Cochran, third line the word ‘&to,” and inserting 
Collins, Corson, Craig, Cronmiller, Curry, the words “ capable of holding.” Thiw 
Davis, Dodd, Dunning, INis, Fell, Fin- is done, and the committee will now rise. 
ney, Fulton, Funck, Gibson, Gilpin, The committee accordingly rose, and 
Green, Hall, Harvey, Hazzard, Hemp- the President having; resumed the chair, 
hill, Horton, Knight, Lamberton, Landis, the Chairman (Mr. Pughe) reported that 
Littlebon, Long, MacVeagh, M’Camant, the committee of the whole had had un- 
N’Culloch, Nantor, ,Metzger, Palmer, II. der consideration section seven of the! 
W., Parsons, Patterson, T. H. B., Pnrvi- article on the Legislature, and had 
ante, John N., Reed, Andrew, Reynolds, amended the same accordingly. 
Rooke, Simpson, Smith, Wm. II., Stan- The PRE~IDEXT. The article is ag&in 
ton, Stewart, Turrell, Van Reed, W&h- before the Convention. 
trill, J. M., Wetherill, Jno. Price,Wherry, Mr. I)ARLINQTOS, I suggest that xc 
White, Harry and Wright-f%?. proceed by sections, taking them up .sc,*irh- 

So the motion was agreed to ; and t,he ti)l~ in order. [“NO.” “X0.“] 
Convention accordingly resolved itself Mr. KAINE. I submit that that is not 
into committee of the whole’, Mr. Broom- m order. 
nil in the chair. The PRIWDEXT. The question is on 

The CHAIRX~H. Therammittce of the the final passage of the article. 
whole have had referred to them the arti- Mr. RAINE. I move that the Conrerr- 
cle on the Legislature, with instructions tlon go into committee of the ,vhole, for 
to strike out the words, “for election or the purpose of special amendment in the 
appointment,” in the third line of the seventeenth section, in the fourth llr!e, 
seventh section. It will be so done and and I indicate the following amentlmcnt: 
the committee will rise. Strike out the word “two,” and it+ 

The committee rose, and the President sert ‘6 nne,” and insert after ‘the wortl 
having resumed the chair, the Chairman “hundred,” the words 6‘ and tiftv ” the 
(Mr. Broomall) reported that the corn- effect of which is to make one bu:>drctl 
lnittee of the whole had had referred to and fifty the divisor for the ratio of t.htx 
thorn the artic*le on the Legislature wit,11 House of Representatives instead of tw#, 
instructions to make a partic*ular amend- hundred. .If this amendment shc)uld lux- 
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vail, the clause of the section would AMENT.- Messrs. Addicks, Ainey, Al- * 
read : ricks, Andrews, Baer, Bailey, (Hunting- 

“ The members of the House of Repre- don,) Bannan, Barclay, Bardsley, Bar- 
sentatives shall be apportioned amongthe 
several counties according to population, 
on a ratio to be obtained by dividing the 
whole population of the State as ascer- 
tained by the most recent United States’ 
census by one hundred and fifty.” 

I offer the amendment for the purpose 
of bringing hack the section to what it 
was as it c&me from the special committee 
that made the report. I think it will be 
much more desirable to have the number 
of members of the House of Representa- 
tives fixed nt one hundred and fifty than 
at two hundred. With a single exception, 
which is not material, the section is pre- 
tisely the same as it was reported from 
the special committee, with the exception 

* 
of increasing the number from one hun- 
dred and fifty to two hundred. I propose 
to restore it aa it was reported by the com- 
mittee, fixing the membership of t,he 
House at one hundred and Afty. This 
question was fully discussed by the Con- 
vention ; every gentleman I suppose has 
made uJ> his mind upon it, and I shall 
not attempt to discuss it further, and 
merely eoqtent myself with CallJug for 
the yeas and nays on the cJuestion. 

* The PREBIDEST. Who seconds the call 
for yeas and nays ? 

Mr. HUNBICICER seconded the call. 
The question was taken’ by yeas and 

nays with the following result: 

YEAS. 

Messrs. Armstrong, Black, Charles A., 
Broomall; Calvin, Cuyler, Ewing, Hay, 
Howard, KaJne, MaoVeagh, M’Murray, 
A5inor, Porter, Purman,.Purviance, Sam- 
uel A., Russell, Smit.h, Henry W., Struth- 
crs, White, David N., Woodward and 
Walker, President-21. 

N A Y s . 

Messrs. Achenbach, Baily, (Perry,) Ba- 
ker, Beebe, Biddlc, Bigler, Brodhead, 
Campbell, Carey, Carter, Cassidy, Cor- 
bett, Curtin, Dallas, Darlington, Do 
France, Edwards, Elliott, Guthrie, Han- 
na, Halard, Neverin, Hunsicker, Lam- 
berton, L’zwrence, Lear, Lilly, MacCon- 
nell, M’Clean, M%ichacl, Mann, Mantor, 
Mitchell. Mott, Nemlin, Palmer, 8. W., 
Patterson, D. W., Patton, Pughe, Read, 
John R., Reynolds, Ross, Rnnk, Sharpe, 
Smith, II. G., Temple, Wetheiill, John 
Price, White, J. W. F. and Worroll-49. 

So the motion was not agreed to. 
!a-Vol. VII. 

tholomkw, Black, J. S., Bowman, Boyd, 
Brown, Buckalew, Bullitt, Church, Clark, 
Cochran, Collins, Corson, Craig, CronmiJ- 
ler, Curry, Davis, Dodd, Dunning, Ellis, 
Fell, Finney, Fulton, Funck, Gibson, 
Gilpin, Green, Hall, Harvey, Hemphill, 
Horton Knight, Landis, Littleton, Long, 
M’Camant, M’Cullnch, Metzger, Xiles, 
Palmer, H. W., Parsons, Patterson, T. H. 
B., Purviance, John R., Reod, Andrew, 
Rooke, Simpson, Smith, Wm. IL, Stan- 
ton, Stewart, Tnrrell, Van Reed, Wethcr- 
ill, J. RI., Wherry, White, Harry nnd 
Wright-G3. 

Mr. BEEBE. I move that the Conven- 
tion resolve itself into committee of the 
whole for the purpose of striking out sec- 
tions nine and ten as printed in pamphJe; 
relating to the oath, as they are suppJie(1 
by another article. 

SEVERAL DELECQTEY. Theykavebcen 
st.rioken out. 

Mr. BEEBE. Then I desire that fact to 
bo distinctly nndcrs,tood. 

The PREFIIDEST. Those sections Jmvo 
been stricken out. 

Mr. BROOXALL. I desire to call the at- 
t,ention of the Committee on Revision to 
tho phraseology of the sixteenth section. 
It looks to mo as if thlrt seotiou w-oui(l 
have to be re-drafted. I road from thu 
third line and on: “ No cnutlty shall ba 
divided in the formation of a district, un- 
less such county is ontitled to two or 
more members, by possessing a popuJ:c- 
tion exceeding one senatorial ratio and 
three-fifths of a second ratio.” It is no- 
where said aJllrmatively thut three-fifths 
ofn second ratioshall giveu.Scnstor, and i: 
it were, one ratio gnd three-fifths of a sec- 
ond will hardly give more than two menI- 
hers, :ls is stated in the first branoh of the 
sentence. I desire to all the atteution 0:’ 
the committee to that. I have no nmettd- 
merit of my own ready, but the phrase- 
ology is bad, and it looks to me as if the 
section would hare to be re-drafted. 

Mr. D. W. P~TTEKSOY -. 'l'llis is one of 
the sections which caused so much dix- 
cussion, and we did not feel at liberty to 
alter the phmseologp lest we might iuter- 
fero with the substanae. 

Mr. D.N. WIIITL:. The phraseology in 
the section reforrod to WLLS an amendment 
offered by Mr. Buckalew. It was not J,l 
the original section a% draivn. It was of- 
forad by Mr. Buckalew and voted in by 
the Conventiou. 
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Mr. WOOD~AED. When this section 
w&s adopted the three-fifths of a second 
ratio was what the Conrention had sct- 
tlcd upon; but when the special commit- 
tee was appointed instead of three-fifths 
they settled upon one-half. 

Nr. BROOMALL. That is for the House. 
Mr. WOODWARD. That committee did 

:lot have before them this sixteenth sec- 
tion. The seventeenth section was the 
one reported upon by the committee. The 
probability is that we shall make the 
Constitution more harmonious with itself 
by subtistuting “one-half” for “three- 
fifths of a second ratio in this sixteenth 
se&ion. 

Mr. Ewrxa. This is put in at the sug- 
gestion of the delegate from Columbia, 
(Nr. Buckalew,) was discussed, and I 
think very fully understood, and is cer- 
tainly proper. It does not fix absolutely 
that three-fifths of a ratio over ono or two 
or three or four ratios shall entitle a 
county to another member of the Senate ; 
l)ut it does say that the Legislature in 
districting the State for Senators shall not 
give an additional member to a county 
over one unless it has three-fifthsof a sec- 
ond ratio. One-half a ratio would be too 
small a fraction to give a Senator upon. I 
think three-fifths is as small a ratio as 
ought to be permitted there. This is sim- 
1’1~ a restriction on the legislative power 
when it comes to district the State for 
Senator. 

The PRESIDENT. There is no amend- 
ment proposed. 

Mr. M~~VIUCUT. I was going to say to 
the Convontion that this language down 
to and including the word LLmembers,” 
in the fouth line, according to my recol- 
iection of it, was imposed upon words 
having I different sini and contemplating 
a ditierent result. I have never seen the 
:lecessity for the words after the word 
“ members,” in the fourth line of this sec- 
tion. I do not understand how you are 
Cd lix fractions for a ratio w-hen you flx a 
definite number to constitute your Senate, 
and when you direct that they shall bc 
divided into districts as nearly equal in 
nopulation as -possible. If, then, you 
;nnlrc it incumbent on the Legislature to 
award a member of the Senate for a frac- 
tion, it stems Go mc? you cannot make it 
at the same time incumbent upon theln . . 

coutiguous territory, as equal in popul:i- 
tion as possible, and each district shall kw 
entitled to elect one Senator; no c’oun t) 
shall be divided in the formation of a dis- 
trict, unless such oountyis entitled to two 
or more members.” Stopping there, you 
bind the Legislature to the fullest extent 
that is compatible with the fixed number 
of your Senate. 

Mr. DARLINGTON. The last line of the 
the section must also be retained. 

Mr. MACVEAQH. Yes; “and nocounty 
or city shall be entitled to more than one- 
sixth of the whole number of members.” 

Afr. DARLINGTON. That makes it right. 
Mr. MACVEAQH. But the moment you 

say that a fraction shall be represented 
by a member, and at the same time that 
county lines shall not be invaded, you 
make a considerable dif%ulty. 

Mr. S. A. PUIU-IANCE. Will that frac- . 
tion be lost entirely ? 

Mr. RIACVEAG~. It will not be lost 
entirely, because it will be utilized under 
the first proposition, that the districts 
shall be as nearly equal in population as 
possible; but there must bc a varying 
discretion left in that if the number is to 
remain fixed. 

Mr. HAY. Allow me to say that I do 
not understand that the Legislature, un- 
der this so&ion, will be required to give 
a county having one ratio atid three-fifths 
of a ratio an additional member, but they 
are restricted from giving two Senators to 
a county which has less than that. I un- 
derstalld it simply as a restriction upon 
their power. 

Mr. D. S. WHITE. If the gentleman 
from Dauphin will give way I will offel 
an amendment. I move to go into com- 
mittee of the whole for the purpose of 
striking out in tho fourth aud flfth lines 
of this section the words “ by possessing a 
population cscceding one senatorial ratio 
and three-lifths of a second ratio.” That 
will leave the scotion just as it came be- 
fore the C’onvention originally. 

The Pn~srr,xs~. The question is on 
the motion of the delegate from Alle- 
ghey, (Mr. I). S. White,) which hc hns 
just stated. 

Mr. J. J’nrcls W~TIIEKILI~. 1 hope the 
amcndrnent proposed by lhe gentleman 
from D:luphin will prevail, and not that 

to retain the number at iilty. In other proposctl by the gentleman from Allo- 
word?, the section of the gentleman from ghcn+v. 
Columbia is complete when rc:td as fol- The Prrssru~s~. Tho yentlomun.from 
lows : “The State shall be divided into Dauphin has not proposed an nm~ntl- 
tift,y senatorial diskricts of ccxnpact and ment. 
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Mr. J. PRICE WETIXERTLT,. Tf it is in or- never go below a three-fifths ratio of the 
Aer to further amend, I should like to do whole population of the State for fifty 
Eio. Senators. It is an additional seem-it-v 

Mr. D. N. WHITE. It cannot be against favoritism in the construction of 
amended now. We must vote on this these senatorial districts, that they shall 
single proposition, and I call for the yeas not affect the whole popular voice of 
and nays upon it. the Commonwealth by making districts 

Mr. CURTIN. Let us understand dis- for that purpose, but that the Senate as 
tinctly what the question is. well as the lower House shall represent 

The PREBIDENT. It is proposed to go as near as possible the popular voice of 
into committee of the whole to amend the people. It is an additional limitation 

. the sixteenth section in the fourth and against unfair districts and in favor of 
tifth lines by striking out these words : fair districts. 
“By possessing a population exceeding Mr. bL%cVEAaH. Allow me to ask the 
one senatorial ratio and three-tifths of a gentleman a question. Suppose the 
second ratio.” largest unrepresented fraction is a vote 

Mr. LAWREEOE. I am sorry the gentle- below three-fifths of a senatorial ratio, 
man from Columbia is not here to explain and they have but forty-nine members, 
this matter. I think his construction of. why should you not give that, which is 
this section, from what I have heard him the largest fraotion, another member and 
say, is this : Suppose you have a county divide that county. You compel them 
with a senatorial ratio and three-fifths of to do it as nearly equally as possible. 
:I second ratio; you want to divide it, Mr. PUREAN. Certainly that would be 
probably to attach it to some smaller well enough in a case of that kind. 
county with less than three-tifths, to make Mr. &fAcVEAaH. That is all that is 
:L second district, or you want to at- done. 
tach some other county to it to make Mr. PuRbr.mi That may be one sup-. 
another district. If you adopt this clause posable case ; but I can suppose a great 
you camlot do that. Take Washington many other oases which this languago is : 
ttounty, for instance; It may have the intended to prevent, that are more ralua- 
ratio for a Senator and three-fifths of a ble to the public interests than to serve 
second ratio. It would not be fair to say the interests suggested by the gentleman 
that that county shall have but one Sena- from Dauphin. 
tor, and you’ cannot divide the county, if Mr. MACVEAUH. Ilust you not either 1 
this clause is passed. I think that is the strike out those words or strike out the - 
idea of the gentleman from Columbia. word “fifty” 4 Is it not perfectly clear 

Mr. BIDDLE. If the gentleman wjll that you mnst strike out one or the other? 
refer to the language immediately pre- Mr. PUREAN. I think not. There are 
qeding the words to be stricken out, he three or four limitations in this section. 
will see that the county can be divided. First, that no city or county shall hare 

Mr. LAWRENCE. Yes, but it cannot be more than one-sixth of the whole rep-c- 
tlividcd unless it reaches one senatorial s@ation; next, that thore shall be lifts 
ratio and three-fifths of a second ratio. Senators ; again, that they shall be appor- 

;\Lr. BIDDLE, The words proposed to tioned as near equal as possible to popu- 
1,~ stricken out are merely an attempt to lation ; and then that you shall not, jn 
clcfine a case ; but the language that re- the formation of districts, give an adcli- 
itrains comprehends all cases. tional member for a fraction below threc- 

Mr. MACVEAQH. It c8n be compre- fifths. It iS a prOViSiOn againSt gerryman- 
hended perfectly, with one ratio and dering- 
three-fifths of a ratio, without that lan- Mr. BROOMALT,. The motion of the 
!gnage. gentleman from Allegheny answers the 

Jfr. PURMAN. As I understand the purpose I had in view when I called at- 
section, it imposes a limitation upon the tcntion to the phraseology of this section, 
l.cgislature in creating senatorial dis- and really. it leaves the section in t,hci 
tricts. In the first place, senatorial dis- shape in which it seems to me it should 
tricts are to be as nearly equal in popn- be. Wheu we say that the State shall be e 
lation as possible. To prevent the divided into fifty senatorial districts as 
T,cgislature from disregarding this ad- nearly equal in population as possible, 
monition in the Constitution, it is fur- and that no county shall be divided nn- 
ther stated that in ascertaining equali- less it is ontitled to more than two nmm- 
t.y as nearly as possible they shall hers, we embrace the idea that it will be 
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c‘ntitled to two or mom members when- 
ever it contains the largest unrepresented 
ratio, whether that ratio is one-half, two- 
thirds or three-fifths. I think it would be 
unwise to say that a ratio must equal 
three-fifths, because it might happen that 
one-half of a ratio in such a case is the 
largest unrepresented one. In the equality 
of distribution we must have regxrd to all 
that, and without this language that can 
be done ; with it, in certain eases, it can- 
uot. 

Mr. D. S. U’IIITE. I would merely add 
to what has been said by the gentleman 
whmhas just taken ljis seat, that it might 
be impossible to make sn apportionment 
at all with this restriction. I thirik that 
is a suflicient reason for voting it down. 

The PRESIDENT. The question is on g,, 
ing iuto committee of the whole for the 
purpose of making the amendment indi- 
cated by the gentleman from Illeglieny 
(3lr. D. N. White.) 

Mr. D. S. WHITE. On that I call for 
t hc yeas and nays. 

Mr. DARLISUTON. I second the call. 
The yeas and nays were @ken ant1 rc- 

sultcd as follow : 

YEAS. 

Messrs. Armstrong, -Baily, (Perry,) 
Beebe, Biddle, Bigler, Black, Charles A., 
13oyd, Brodhead,Broomall, Calvin,Carter, 
&ssidy, Curtin, Cuyler, Dallas, Darling- 
ton, De France, Edwards, Elliott, Hev- 
crin, Hunsicker, Lamberton, MaoVeanh. 
M’Ciean, M’hfichael, Read; John i<.; 
Runk, Smith; Henry W., Wetherill. Jrm. 
Price,‘White,.David N., mhito, J. m. F., 
\Vorrcll and Walker, Preuide&-33. 

NAYS. 

Messrs. Achenhach, Baker, Campbell, 
c:orbett, Ewing, Guthrie, Hanna, Hay, 
Hazzard, Howard, Raine, Lawrence, 
l,illy, MacConnell, M’Mgrray, hfanu, 
Mantor, Alinor, Mitchell, Mott, Sewlin, 
Palmer, G. W., Patterson, D. W., Patton, 
Porter, Pughe, Purman, P’urvimca, Sam’1 
A., Reynolds, Ros8, Russell, Smit.11, 1-T. 
(;., Struthers, Temple and Woodward- 
$5. 

So the motion w-as rejected. 

4 
ABSICXT. - Messrs. Addicks, Ainey, 

AUricks, Andrews, Bacr, Bailey, (Hunt- 
inpdon,) Barman, Barclay, Jktnlsl0y, 
lhrtholomew, Black, J. H., Bowman, 

I 
Psrown, Buckalcw, Bullitt,Carey, Church, 
<lark, Coc’hran, (101 lins, Carson, Craig, 

I (:ronmiilcr, Curry, .l>avis, Dodd, Dun- 

ning, Ellis, Fell, Finncy, Fulton, Funck, 
Gibson, Gilpiu, Green, Rail, Tlarvf,y. 
Hemphill, Horton, Knight, Lnndi.4, Lear, 
Littleton, Long, M’Camaut, ~f’Cullocl~, 
Metxger, Niles, Palmer, H. W., Parsollr, 
Patterson, T. II. B., Purvianre, John S.. 
Reed, Andrew, Rooke, Sharpe, Rimpsoll. 
Smith, William H., Stanton, Stowart, 
Turrell, Van Reed, Wctherill, 5. 31.. 
Wherry, White, Harry and Wright--T,.?. 

Mr. CUYLER. I IlOW RlOVf~ to go into 
committee of the whole, for tlro lburposo 
of amondiuK the sixteenth Hect,ion, 1)~ 
striking out the closing clan.qe : 

“And no rountv or citv shall be enti- 
tled to more than” one-s&h of thca whoIll 
number of members.” 

I do uot. do this for the pnrlmxe of cn- 
trring into any discussiou of the qnrs- 
tion, bnt desiring to appear on the romrrl 
as I wish to vote, I call for thr yeas and 
nays. 

Mr. Da~r,as. I second the ~11. 
The yeas ~lritl mp were take11 and were 

as follow, viz : 

YE.lS. 

Messrs. Baker, Biddle, Biller, Black, 
Charles *\., Boyd, Brodhead, Broomall, 
C’ampbell, C’nrev, Ca.&dv, Curtis,. Cuv- 
ler, -Dallas, Edwards, &thrio, Hank, 
Lear, Lilly, M’hlichael, Mann, Sewlill, 
Read, .Johu IL, Runk, Stanton, Temple, 
Wetherill, John Price and eorrell--L!i. 

s Ai T 8 . 
Messrs. Achenbach, Armstrong, Bail?-, 

(Perry,) Beebe, Calvin, Carter, (%>rbctt, 
Darlington, De l’rance, Elliott, Ewing, 
Hay, Hazzud, Howard, Ilunsickcr, 
l&ine, Lamberton, Lawrence, MucCo~r- 
nell, hIac~engh, M’(‘loan, M’Murr:;~~. 
Mantor, Minor, Mitchell, hfott, N,‘nos. 
Palmer, G. \V., Patterson, D. W., l?ct- 
ton, Porter, Pughc, Furman, I’urviancca, 
,Samuel .I., IteynoldR, Ross, Russell, 
Smith, IT. G., Smith, Henry W., Strutll- 
crs, White, David N., White, J. W. l<‘., 
Woodward and Walker, I’reuidc7st4&. 

So the motion was rejected. 
hK3EZYT.--hfC%3Ws. ALtldic!ks, hiney, ati- 

ricks, Andrews, Baacr, Bailey, (Hunting- 
don,) Barman, Barclay, Bardsley, Bar- 
tholomew, Black, J. S., Bowman, Brown, 
Buokalow, Bullitt, Church, Clark, Coch- 
ran, Collins, Carson, (‘raig, Cronmillttr. 
Curry, Davis, Dodd, Jhlnning, Ellis, 
Fell, Finnoy, Fulton, Funnk. Gibson, 
Gilpin, Green, Hall, Harvey, Hemphill. 
Hoverin, Horton, Knight, Landis, Liitlc- 
ton, Long, M’Camant,, M’Culloc~, Metz- 
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per, Palmer, H. W., Parsons, Patterson, the city and the county, inviting appliar- I 

‘I’. 1-I. I%., Pnrviance, John N., Reed, tions to the Legislature to constitute cities I 
.\ndrew, Rooke, Shsrpe, Simpson, Smith, for the very purpose of giving them rep- 
Wm. H., Stewart, Turrell, Van Reed, resentation, and as a mode of getting an 
Wetherill, J. M., Wherry, White, Harry undue proportion of representation in the 
and Wright-62. counties, first by a provision which will 

ivr. AIXMSTRONG. I mobe to go into give the city its representation and next 
c*ommittee of the whole to amend the by the other provision that the county 
sevententh section, by striking out, in shall have distinct representation in it- 
the ninth and tenth lines, the. following self? I do not think the provision as it 
words : stands is a wise provision. 

*4Everv city shall be entitled to separate Mr. H. G. SXITH. I cannot call to 
represel;tation when its population equals mind, at the present time, any ‘city in 
the ratio.” this Commonwealth which has seventeen 

I do this bemuse there may be cities in thousand six hundred and eight popula- 
the State which have a population sutli- tion, located in a county which has not’ 
&mt for a member, when the county out- equally as much. I do not know what 
side of the city would not have popula- cities the gentleman from Lycoming can 
tion enough for a member. The oonse- allude to. I really cannot call to mind a 
ciuence of that would be that the city single one of them. 
would get a distinctive representation Mr. ARHRTHONO. Lock Haven. 
while the rest of the county would neees- Mr. H. G. SMITH. Lock Haven has 
Narily have to be attached to some other not seventeen thousand six hundred and 
ccounty. Distinctive interests should fol- eight population. 
low the lines of county divisions. I can- Mr. ARMSTILONQ. She has only six 

. not see any advantage to be derived from thousand. 
dividing the county itself, when in all Mr. II. G. SMITIL Bnt there are cer- 
other respects its interests are identical. tain cities in this Commonwehlth of grow- 

Mr. EWING. Will the gentleman allow ing importance, which ought, on all 
himself to be interrogated 7 grounds by which counties themselves . 

Mr. AnMsTnoNa. Certainly. can claim separate representation, to be 
Mr. IcwINQ. I would ask that, for in- entitled to separate representation. Ther 

formation, the gentleman would tell llS have their distinct and separate interests 
what county has in it a city that has a to be attended to in the Legislature ;. and 
rkltio toentitle it to reprSSetlWtiOu,SO a.9 there iS more reaSou, in my judgment 
:tt the same time to leave the rest of the much more reason, why these important, 
c:ounty without representation 4 sub-divisions of the Commonwealth 

Mr. ABBISTRONQ. I do not know that I shonld be separately represented in such 
cl:%n answer the gentleman in figures. I manner that they will be able to make 
know that the tow,n of Lock Haven has their wants known to the Legislature 
not sufficient for a ratio, having a popula- themselves, than there is that the smaller 
tion of only five thousand or six thou- counties should have representatjon. I 
*and. hope the clause may stand as it is, and 

Mr. 8. A. PLIBVIANCE. Have we not in tfiat membew’ofthe Convention will\-ate 
this Same section provided for each county 
having a separate representative as a 

against going into committee of the whole. 

county? 
Mr. D. W. PATTERRON. I can feil rnj 

Mr. ARMSTRONG. Yes,sir. 
colleague a city of which he is well aware, 

1Mr.S. APURVIANCE. That coversit. 
and one in which there will be a large 

Mr. ARMSTBONQ. Then a county that 
surplus over a ratio, which will not be 

f able to be utilized for representation at 
entitled to representation as a county, all. I 
contains also a city large enough ‘to secure 

mean the city of Lancaster, mp 

representation would be entitled to a very 
own city, and the city of my friend who 
h as 

undue representation in the Senate. 
just spoken-a city with a population 

of some twenty-four thousand, nearly 
Mr. D. ~.PATTERSON. That isso. twenty-five thousand, which would have 
Mr. AIZMST~ONQ. I do not propose to an unrepresented surplus over a ratio c;t’ 

enter largely into the discussion. I think seventeen thousaud six hundred and 
the amendment I have proposed is judi- eight, of between seven thousand and 
c*ious. Is it better not to divide a city and eight thousand. If%he section now prc- 
:I county, giving them hostile and rival posed to be amended is adopted unchang- 
interests, producing bad feeling botwecn cd, we should never be able to secure rep- 
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rcseutation for this large surpl~~s uutil we 
at least get three-fifths of a ratio. The 
present language of the section would prc- 
vent a division of this and other cities simi- 
larly situated, until at least three-fifths of 
a ratio be obtained for a surplus. Hence 
there will not be a fair representation of 
these growing cities. If left as it is, the 
section operates unfairly. We cannot 
utilize that element which in cities of 
these dimensions is always a growing and 
progressive element, and which ought to 
be represented to some extent. 

For t.hat reason, if my friend would 
consider the advantages and interests of 
his own city, he certainly would be in 
favor of striking out this portion which 
is under consideration now. I have talked 
with several other gentlemen who occupy 
the same situation with reference to this 
clause that we in Lancaster do. It pre- 
cludes cutting up such cities into repre- 
sentative districts until we get to a certain 
large surplus over and above the ratio, 
and thereby we may be unrepresented 
for a large over and non-used surplus for 
the next fifteen or twenty years. 

Mr. J. W. F. WHITE. The section, as 
it now stands, upon the population of the 
State under the census of the United 
States in X370, would give a separate rep- 
resentative to Reading, Scranton, Harris- 
burg, Lancaster and Erie, and to no other 
city in the State excepting, of course, 
Pittsburg, Allegheny and Philadelphia, 
which are not afYectec1 by the clause. 
Williamsport, having a population less 
than the ratio, would not be entitled to a 
separate representative, the population of 
that city according to the census of lfi70 
being sixteen thousand and twenty-three, 
while the ratio is seventeen thomsand six 
hundred and eight, so that the gentleman 
from Lysoming’s own cit,y would not be 
entitled to a member. The section as it 
stands only applies to these five cities of 
the State. 

s’r. ARMSTRONa. Rut it soon will. 
,Ilr. J. W. F. WHITE. It may or may 

not., owing to the growth of the cities and 
the State, and if it should be ultimately, 
it ought to have it.. I myself have been 
in favor of giving to the large cities of the 
State such a.representation as will enable 
them to properly attend to their varied 
interests. Take Erie county. In a House 
of two hundred membors, Erie county 
would be entitled to four members and 
the city of Erie to one. Luxerne would 
have, I believe, nine members, and Scran- 
ton would be entitled to enc. Rcrks 

wouitl be cntitlcd lo sis meml,ers, and 
Reading to one member. Lancaster coun- 
ty would be entitled to six members ant1 
the city of Lancaster to one member. 

Sow, it, seems to me that that is a fairct 
distribution of the members in these VI.- 
rions counties. These cities I think would 
be better represented if they have a dirccl 
representative in the Legislature. I shal I 
vote against going into committee of tht, 
-.vhnle to amend this section, as I think it 
should not be amended. 

Mr. STRUTHERS. Mr. President: I am 
very glad the gentleman from Lyccming 
has made this motion. I was seeking thck 
ear of the Chair for the purpose of mor- 
ing the same amendment. It appears to 
me a very judicious and proper amcntl- 
ment to be made ; and that the section as 
it stands would be very injudicious, very 
inconvenient and harassing even to the: 
people of counties where a small city has 
sprung up that has a ratio to have it sep:L- 
rated from the rest of the countv in the 
election of members of the Leg>sl&urV. 
They are not separated for other purposes, 
for the election of their rounty cornmis- 
sioners, their sherims, their auditors ant1 
other officers ; and they will have to 
have a separate organization entirely fol‘ 
this particular election. It would work 
great inconvenience, it appears to mc, 
and I cannot for my life see what adva11- 
tage there would be in having such scpa- 
rate representation. I hope the motion 
will be agreed to and that the amen<l- 
ment will carry. 

Mr. IAwnEh-cs. J clid not examinc~ 
this question at all until it was brougllt 
up by the gentleman from Lycoming, but 
I think a cursory examination will show 
the m,embers here that there may be son),’ 
injustice which probably ought to be pro- 
vided for. I think I voted myself for 
this city representation; but suppose a 
city, as my friend from Lancaster bun 
said, is entitled to one representative, hay- 
ing a ratio sufficient and almost cnouglr 
for another member; suppose she has 
eight thousand more than would entitlcl 
her to one member; they would not bet 
counted with the population of the coun- 
ty; they would be entirely excludctl ; 
they would not be counted with any 01’ 
the ratios of that county, and could not 
be counted with the ratio of the city, bc- 
cause they would not be enough for an- 
other member. It seems to me thal 
would be unfair. You have eight thou- 
sand in a town who would not be count& 
in thcratioof thecountyatall. You might 
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put in a proviso that where there was a few years the city of Williamsport shall , 
surplus in a city not entitling it to a rep- bo entitled to a member of itself and the 
resontative, it might be counted in the ag- county not entitled to two, what bec3mc:: 
gregato of the county. That might rem- of the county districts? SO with Ai- 
cdv the difficulty ; and this is the only toona in Rlzrir county, and so with ~I~I:.v 
point I see in it WhiQh would have any other cities. It is not very likely to a:‘- 
ofIect on my mind. feet my county, but it would certainly 

Mr. HAY: The difficulty which has operate great injustice in such cases by 
heen suggested by the gentleman from giving a separate representation for the 
Washington could be obvkted by insert- city and none for the county outside,of 
ing the words “city or 77 before county in the city. 
this line, so as to extend the provision for Mr. EWIXG. Allow me to ask the gen: 
the election of representatives where a tleman a question. Can he find aconnty, 
county has a ratio beyond one or more with a city, in the State, where there is a 
full ratios to cities, so as to provide that a possibility of such a thing or any proba- 
city as well as a county which had one- bility of it? 
half a ratio exceeding a ratio should be Mr. DARLINOTON. I do not see why i: 
entitled to an additional member. might not occur. Take the oil region, 

Mr. J. PRICE WETHERILL. I desire to where a townof ten or fifteen thousand 
~511 the attention of the members of the springs up in 5 year or two. In half a 
Convention to some figures in reference dozen years more you will have it ent’- 
to this matter. This amendment will only tled to a member, and all the rest of the 
apply to Erie, Scranton, Harrisburg, Lon- county entitled to none. I do not know 
caster and Reading. The united popula- whether it will be so, but it is a thing 
tion of these five cities amounts to 130,000, that may be well calculated uptm ; that 
and they would only be entitled, accord- may be the effect. 
ing to the provision now in the section, to Mr. HAY. Mr. President: I am or- 
five members. Now, as the ratio is 18,000 posed to the adoption of the aniendment 
or thereabouts, if the cities contained 90,- of the gentleman from Lycoming, for 
030 they would be entitled to five mem- the reason that I am very desirous of 
be% and they contain 139,999 and are only seeing the cities receive the right of seI- 
cntitled to five members. Therefore they arate representation. The Convention 
lose 40,000 in the apportionment; 5nd having already agreed to give to every 
under this clause they will lose perhaps city having one ratlo a separate repre- 
a tnember to some of the counties within sentative, I am opposed to taking alvay 
which they are located. As it would be the right now; but I do think that the 
clearly unjust to the counties outside Of difficulty-if it is a real one-st~gg&e& 
these cities, when they have a Surplus of by the delegate from Lancaster, should 
40,900, that thereby they shonld lose to a be provided for, and that a city which has 
county one member, I do hope the one and a half ratios, should be entitled 
amendment of the gentleman from LY- to elect two members, a.s well asa connty 
coming will prevail. standing in the same position, There- 

Mr. DARLTN~TON. The injustice that fore, if t.his motion of the delegate from 
I have seen 1iklY to occur from this is Lycoming is not agreed to, I will then 
where a city within a county shall have move that the Convention resolve itself 
population enongh for a representative I into committee of the whole for the pur- 
and the rest of the county not have pose of amending the section in the sixth 
enough. Then, if You adopt this as it is, line, by the insertion of the words ‘6 city 
every city entitled by its numbers to a or” before “county )) in that line so as to 
separate repreSGntatiOl1 Will have the provide for that case. It will then stand: 
member, and all the rest of the county “Any city or county having less than five 
that has not enough cannot vote for him ratios, shall have an additional member 
at all, but must go unropresented. for a surplus exceeding one-half a ratio 

Mr. D. W. PATTERSON. You cannot over oneor more full ratios.” This will 
utilize the surplus. be right. 

Mr. DAnLINQToN. How are you to Mr. ARNSTRONQ. Mr. President: There 
meet that? Every city shall be entitled are now in Pennsylvania some ten cities 
to a separate representation when its with a population of less than ten thou- 
population equals the ratio, saYs the aec- sand. There are three cities with a popu- 
tion. If Lycoming county is entitled to lation of less than twelve thousand ; and 
but one member now, and if within a there are other cities, six or eight of them 
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iith a population of less than twenty 
thousand. Willinmsport, I suppose, ac- 
cordimg to its present population, would 
be entitled to a member, and therefore I 
am not here upon any merely te,niporary 
view of this question as it might atlect the 
cities with their present population, but I 
do regard it as unwise that we should es- 
tablish in the Constitutions provision the 
effgct of which we cannot now distinctly 
measure. The cities which nro growing 
ill) by iucreasc in population and very 
rapidly throughout the State are in coun- 
ties, some of which do not increase with 
anything like the proportions in which 
the cities increase. I see in it a possible 
difllculty which we ought to avoid. I 
can see no distin&re advantages to be 
derived from it. 

I cannot understand why a city should 
have distinct interests apart from the 
c*ounty in which it is situated. They are 
so closely allied, not only by location, but 
by their peculiar interests in the great 
majority of cases, that there is no basis 
upon which they can be divided; nor do 
I think that it promotes the harmony of 
the State or its best interests to divide the 
State into hostile and conflicting interests 
where the parties are necessarily so closely 
related by not only their interests, but by 
their location. 

The difficulty that suggests itself in re- 
gard to the apport,ionment of fractions 
shows conclusively that the alause as it 
stands now is imperfect. What it may 
be when other gentlemen have added 
amendments, is a question we need not 
now determine, for if amendments are 
adopted which will better and improve it 
and obriato the difficulty suggested they 
might be worthy of adoption, but it 
seems to be conceded by some who have 
spoken on the question here that as it 
atunds now there are very great difflcul- 
ties. I think as it stands, and with these 
diffrcultiesapparent and not removed, it 
ia a dangerous provision to put in the 
Constitution. 

The PRESIDEXT. Tho question is on 
the motion of the delegate from Lycom- 
ing. 

Mr. ARXSTRONG I. call for the yeas 
and nays. 

Mr. BRODHEAD. I second the call. 
The question was taken by yoas and 

nays with the following result : 

PEAS. 

Messrs. Armstrong, Beebe, Boyd, Car- 
ter, Darlington, Edwards, Guthrie, Law- 

rence, I,illy, MacConnell, MncVeagh, 
Mann, Mantor, Minor, Nowlin, Patterson, 
D. W., Porter, Russell, Smith, Henry W., 
Struthers, Wetherill, John Price, White, 
David N., Woodward, 1Vorrelland Wnlk- 
or, &eresitlo&-‘5 -< . 

NA-1yS. . 

Messrs. Achenbnch, Baily, (Perry,) Ba- 
ker, Biddle, Bigler, Black, Charles A., 
Brodhead, Broomall, Calvin, Campbell, 
Carey, Cassidy, Corbett, Curtin, Dallas, 
De France, Elliott, Ewing, Hanna, Hay, 
Howard, Hunsickor, Kaine, Lamberton, 
Lear, M’Clean, M’~Michnel, M’hlurrzy, 
Mitchell, Mott, Niles, Palmer, G. W., Pat- 
ton, Pughe, Purman, Purviance, Samuel 
A., Read, John H., Reynolds, ROSY, Wunk, 
Smith, H. G., Ybanton and White, J. W. 
F.-U. 

So the motion was not agreed to. 
hRSENT.-bfC?SsrS. Addicks, Aincy, Al- 

rioks, nndrews, Baer, Bailey, (Hunting- 
don,) Barman, Barclay, Bardsley, Bar- 
tholomew, Black, J. S., Bowman, Brown, 
Buckalew, Bullitt, Church, Clark, Coch- 
ran, Collins, Corson, Craig, Cronmiller, 
Curry, (‘uyler, Davis, Dodd, Dunning, 
Bllis, Fell, Finncy, Fulton, Funak, Gib- 
son,Gilpin, Green, Hall, Harvey, Hazzard, . 
Hemphill, Heverin, Horton, Knight, Lan- 
dis, Littleton, Long, M’Camant, M’Chl- 
loch, Metzger, Palmer, II. TV., Pars6ns, 
Patterson, T. II. B., Purviauce, John N., 
Reed, Andrew, Rooke, Shnrpe, Simpson, 
Smith, Wm. II., Stewart, Tornple, Turrcll, 
Van Reed, Wetherill, J. M., Wherry, 
White, Harry, and Wright-G5. 

Mr. R~oD~IEAD. I move that v-o go 
into committee of the whole for the pur- 
poso of striking out the word “and,” in 
the second line of t.he second section. It 
is evidently a grammatical arror or a 
misprint. 

The P~E~I~RKT stated the question. 
Mr. BRODHPAD. I change my motion 

and ask unanimous consent to have the ’ 
word (‘ and ” stricken out. 

The PRXSIDENT. Will the Convention 
unanimously agree to strike out the word 
“and,” at the beginning of the sentonce 
reading : “And their terms of service 
shall begin on the flrst day of December,” 
Ax.? [“Aye. ” “Aye.“] Unanimous con- 
sent is granted, and tho amendment is 
made. 

Mr. DARI,IN~TON. I ask unanimous 
consent of the Convention to strike out 
the words “for election,” in thesixth line 
of the eleventh section, for the same roa- 
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YOU that mc struck out the words in the In other words, I propose to make the 
other section, where they corresponded. term %ompcnsation” instead of “stlary 
It will then read, “shall not thereafter be and mileage,” and make it hdrmonlous- 
eligible to either House.” It is better language ; it is every way 

The PRESIDENT. will the Convention more tasteful ; and I hope it will be agreed 
give unanimous consent. 9 [“Aye.“] It to without objection. 
is agreed to. The PRESIDENT. It is moved to go into 

Mr. DARLINC+TOX. I more that we go committee of the whole for the purpose,of 
into committee of the whole, or by unani- making the amendment indicated by the 
mous consent, change one wordin the fifth gentlelnan from Chester. . < 
line of the seventeenth section. It now Mr. E~INCL I trust this motion will 
reads : “And each county shall be given not prevail. 
at least one member.” I wish it to read : 

The words as left in here by 
the Committee on Revision, leaving the 

“Each county shall have at kast One SectiOn read : ushall receive sllCh Salary 
mefiber.” and mileage for regular and special ses- 

The PRESIDENT. Is unanimous consent 
given to 

sions as shall be fixed by law, and no 
make that amendment? other compensation wyhatever,” in the 

[“Aye.“] Unanimous consent is given. first place, are much better language than 
Mr. DARLINQTON. I move now that h 1 t e c ause would be if amended as now 

the Convention resolve itself into corn- proposed. To mv ear it mould sound 
inittee of the whole for the purpose of very awkwardly to be read as the delegate 
striking out the words “kl*rY and mile- from Chester wishes it to be read. In 
a@," in the first line of the eighth see- th 
tion, and inserting in lien thereof 

e next place, these words were put in 
“corn-- h&e with a meaning and on full oonsidera- 

pensation,” which is the word of the old tion, after the question was discussed for 
(:onstitution and is better. two or three days. The same attempt 

Mr. MA~VEAWX. And also o* the last w-as made then. It was intended by the 
line of that section. 

Mr. DARLISOTON. My motion is to 
term “salary” to require that a fixed an- 

strike out the words “MlW’ and mile- for the nlembers of the Legislature and 
nual compensation should be provided 

‘age,” in the first line of the eighth section, that no other compenmtioll for an extra 
and-insert ~ccchmpensation,7’ so as to read : session should be allowed . These words 

“The members of the General Assem- h 
hly shall receive such compensation for 

ave a meaning and a significance that 
are of importance, and I hope tho Con- 

regular and special sessions,” 8~. 
Mr. WOODWARD. I hope that will not ft 

vention will not undo what they did 
a er such a long discussion and full con- 

be done. sideration. 
Mr. DARLINGTON. And also in the Mr. MINOR. The language of this sec- 

fifth lino of the same section strike out tion is, “salary and mileage for regular 
‘%alary or mileage,” and insert ‘%ompen- 
sation.” I make this motion because I it strikes me, to fix a salary for a special 

and special se+&lons.” It isverydifficult, 

think that tho term %omponsation,, is far sessjon.~, A regular session may last from 
more appropriate than “salary and mile- tl 
age-" SalaTiSa recent thingaltogether. salaryforthat. ~speci~lsessio~~aylast 

lree to six months, and you may fix a 

‘me ComPensation provided in the Con- half a day, or it may last fifteen days, or 
stitution was always a daily compensation t wo or three months. Now, then, suppose 
until quite a recent period. the Legislature is brought together for a 

Mr. IL&INE. What do you do with matter that is but formal, a single act, and 
~6compensation7’ at the end of the second the whole business is done in a day or at 
line? all events in three days ; how are you go- 

Xr. DARLINGTON. It will then read: ing in advance to fix a salary for that 1 
‘The members of the General Assembly If ‘you do, you fix the salary alike for a 
sIral1 receive such compensation for regu- short session and a long one if it is a spe- 
lar and special sessions as shall be fixed cial session. It seems to me therefore 
by law, and no other compensation what- that there should be %ompensation,” 
ever, whether for service upon committee and then you can adapt it Qy a per diem or 
or otherwlse ; and no member of either by salary as you please. “Compensation” 
House shall, during the torm for which doesnot exclude the word “salary” with 
ho may have been elected, recoico anyin- that idea, but it does admit of a per diem 
orease of compensation, under auy law and the adjusting.of the pay to the actual 
passed during such term. circumstances. 
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Th 5 I”REBiDEYT A . The question is on 
the motion to go into committee of the 
whole lo make the proposed amcudruent. 

The motion was not agreed to. 
Mr. RRODuEaD. I ask the unanimous 

consent of the House to insert tho words 
“the Governor” in the fourth line of the 
fourth seotion. 
thii way :. 

The section now reads in 
“In case of a vacancy in the 

office of United States Senator from this 
Commonwealth, in a recess between xes- 
sions, Jte shall convene the two Houses by 
proclamation on notice not exceeding 
sixty days, to fill the same.” Of course 
the word ‘*he” refers to the word Gov- 
ernor” in the preceding sentence. 

Mr. MACVEAQH. That is right. I trust 
that the change will bc made. 

The PRESIDI+NT. The Chair is informed 
by the Clerk that that change was made 
by the Committee on Kevision and Ad- 
justment, and it is so marked in hisaopy. 

*Jr. MA~VEAGII. For the purpose of oall- 
ing the attention of the House for a mo- 
ment to the subject, I move a formal 
amendment in the third line of the six- 
teenth section, which we recently had 
under consideration, to strike out the 
words : “No county shall be divided in 
the formation of a district.” I wish sim- 
ply to call the attention of the members 
to the danger of votiug down proposed 
amendments without very full eonsider- 
ation. There is a possibility of sections 
of this character being a great block when 
they come to be workedout. I desire at 
this t~ime merely to call the attention of 
delegates to one practical result under this 
section as we seem disposed to adhere to 
it. It is that the oountyof Delaware, with 
thirty-nine thousand inhabitants, gets 
one Senator inevitably, which is not a 
bzad thing, considering the character of 
that county, [laughter,] and the county of 
Berks, with one hundred and six thon- 
sand inhabitants, gets one Senator, while 
the county of Allegheny, with but little 
nkore than double the population of Berks, 
gets four Senators. 

These are inevitable results that you 
put in the Constitution just as plainly as 
if you had them written there. Under 
your section Delaware county must have 
one Senator. Under that section Berks 
county can only have one Senator. Un- 
der that section; Allegheny county, with 
260,000 inhabita%s, must have four Sena- 
tors, though having a population only a 
little over double that of Borks, and 
though Berks has a population ‘three 
times that of Delaware. Luzerne, under 

that scciion, xith iF3,OOi) inhnbit:inl s, 
only gets two Sen’ators. R-ow, if an>- 
I~rgislatnro ever did worse tllitn that, I 
should like to know when and wherr. 
They may have done as badly; but if 
they over did worse I should like toknnw 
it ; and this I~Iousc deliberately declines 
to amend that section. I do not know 
that I ought specially to complain of it 
except that it is flagrantly unjust, as it 
Rooms to mr. 

1Mr. D. W. PATTRRSON. I rise to :L 
question of order. Is any motion made 
by the gentleman ? 

Mr. MAC~TEACJH. Yes, sir, and if t,ho 
gentleman had listenod, instead of mat- 
ing a poiut ofordcr, he would llare knonu 
t,liat. 

Mr. D. W. PATTER~OX. I did not hear 
it. What is the motion ? 

Mr. MncV~~arr. I moved, as I ssitl 
distinctlv and in a loud voice, as a for- 
mal motion to get at this system and tc, 
be in onler, to strike oLlt, in the sixteenth 
section, the words : “No county shall be . 
divided in the formation. of a district.” 
Certainly the House will remember that 
I made that motion when I first rose, ant1 
I leave been speaking upon it. I simplp 
w-ant to \p&rn the House that it is not safe! 
to vote down everything t,hat is proposed. 

The PRI.:sIDENT. It ismoved to go into 
committee of the whole, for the purposct 
of striking out, in t.ho sixteenth section, 
t11e words : ‘:So county shall be divided 
in the formation of a district.” 

Mr. ~IKQX~K~L I call for the yc:~s 
and nays on that motion. 

Mr. Bonn. I second the call. 
Mr. %hCvEAQH. That amendment 

will not really reach the m&its of the 
case. I think dudgc Woodward’s mo- 
tion is the proper one. I therefort) 
withdraw my motion. I made it for the 
purpose of presenting the views that J 
did, and to be in order. 

l%C? PRIWDENT. ,I The motion is with- 
drawn. 

Air. WOOD~~RD. I move to reconsider 
the rote tllat was had on the motion tc) 
strike out of this section the words, “by 
possessing a population exceeding one 
senatorial ratioand three-fifthsof a second 
rat.io.” That motion was defeated. I 
voted against it myself, and I now rise to 
more a rcconsideratiou. 

Xr. Hur:src~wn. I second the motioll. 
I voted against it bofxe. 

The P’IIESIDEST. It is moved to rocon- 
sider the volt on. the motion submittctl 
by the clclcg;tto from .~lleghcny (Mr. I). 
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N. White) to go into cpmmittee of the The PRESIDFTT. It requires four to 
whole for the purpose of striking out the make a quorum. 
words, “by possessing a population ex- Mr. MAC~~EAOIH. Will the Chair de- 
ceeding one senatorial ratio and three- tide whether the rule that we adopted as 
fifths of a ratio.” to two daily sossions takes effect to-day 

The question being put, there were, on or to-morrow? 
a division, ayes thirty-one. The PREBXDENT. To-day. 

Mr. KAIBE. I call for the yeas and Mr. MACVEA~E. Then we have a se+ 
qays. don from three o’clock? 

;lir. BEXHE. I’seoond the call. The PRESIDENT. We have a session 

The question being taken by yeasand fron’ three “‘lock* 
nays resulted as follows : Mr. DALLAB. I move that wc take n 

recess until three o’clock. 
YEAS. The motion was agreed to, and the Con- 

Messrs. Achenbach, Armstrong, Baker, vention accordingly took a recess until 

Beebe. Biddle. Bieler. Black. Charles A.. three o’clock Pa M* 
Boyd, ‘Brodhead, &oo&all, Calvin. Camp 
hell, Carter, Corbett, Dallas, Dartingtan, AFTERNOON SESSION. 

De France, Edwards, Elliott, Ewing, The Convention reassembled at three 
Guthrie, Hanna, Hay, Hazzard, Hunsick- o’clock P. M. 
er, Kaine, Lamberton, Lawrence, Lear, The PRESIDEXT. There is not a quorum 
Lilly, MscVeagh, M’Miohael, Mantor, M)- present. 
lxor, Mitchell, Newlin, Niles, Palmer, G. SEVERAL DELEGATES. Call the roll. 
W., Purviance, S. A., Read, John R., The PRESIDENT. The Clerk will call 
Ross, Sharpe, Smith, H. G., Smith, Henry the roll. 
W., Struthers, Wetherill, John Price, The roll being called, fifty-one delegates 
White, David N., White, J. W. F., Wood- answered to their names. 
\\%rd and Walker, President-50. 

NAYS. 
CALL OF THE HOUSE. 

Mr. CARTER. Mr. President : I move 

Messrs. Baily, (Perry,) Heward, Mac- 
Connell, M’Clean, Mann, Mott, Patton, 
Porter, Pughe, Reynolds, Runk, Russell 
and Stsnton-13. 

ABSENT.-Messrs. Addicks, Ainey, Al- 
ricks, Andrews, Baer, Bailey, (Hunting- 
don,) Bannan, Barclay, Bardsley, Bar- 
tholomew, Black, J. S., Bowman, Brown, 
Buckalew,Bullitt,Carey, Cassidy,Church. 
Clark, Cochran, Collins, Carson, Craig, 
Cronmiller, Curry, Curtin, Cuyler, Davis, 
Dodd, Dunning, Ellis, Fell, Finney, Ful- 
ton, Funck Gibson, Gilpin, Green, Hall, 
Harvey, Hemphill, Heverin, Horton, 
Knight, Landis, Littleton, Long, M’- 
Can&t, M’Culloch, M’Murray, Metzger, 
Palmer, I-1. W., Parsons, Patterson, D. W.. 
Patter&, T. g. B., P&man, Purviance; 
John N., Reed, Andrew, Rooke, Simpson, 
*Smith, Wm. H., Stewart, Temple, Tur- 
rell, Van Reed, Wetherill, J. M., Wherry, 
White, Harry, Worrell and Wright-70. 

The PRESIDENT. There is not a quorum 
present. 

Mr. DALLAS. ‘It is within five minutes 
of the adjourning time, and I m&e that 
we adjourn. 

Mr. D. W. PATTERSON. I did not vote 
on the last call. If it is permitted I will 
vote. 

that the Sergeant-at-Arms be sent for the 
absentees, and further that the Chair in- 
struct htm that this thing is not a farce 
and that the order is to be carried out lit- 
erally, This remissness on the part of 
our members is becoming serious, and to 
the great injury of those who are attend- 
ing. I think now some such measure 
should be taken, and that the Sergeant- 
at-Arms should be instructed to bring in 
the absent members according to the 
rules observed in such cases. 

The PRESIDENT. Does the delegate 
move a call of the House? 

Mr. CARTER. Yes, sir. 
The PRESIDENT. Who seconds it ? 
Mr. S. A. PURVIANCE. I second the 

motion. 
The question was put and the motion 

agreed to. 
Mr. Bnoo&L. Before the order in 

given for a call of the House I desire to 
know whether that involves the closing 
of the doors ? 

The PRESIDENT. It does. 
Mr. BROOMALL. I must then ask leave 

of absence, for I am not well enough to 
stay here. I have been here with consid- 
erable suffering all day. 

Mr. CURTIN. We will excuse you. 
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Yr. M~cVcwm. Let the gentleman be 
excused, but have the doors closed. 

Tho PRESIDEST. The Sergeant-at-Arms 
will close the doors and keep them closed. 

Mr. Kn1wl% I desire to have my col- 
league from Fayette (Mr. Coliins) ex- 
msed, bccauso he is very sick. 

The PRERIDEXT. There is not a quorum 
l’rcsent, and as an act of the House Mr. 
(‘ollins cannot be excused. -4s an act of 
courtesy it may be done. 

hfr. I<aIXE. Then how can the gentle- 
~nan from Delaware (Mr. Broomall) be 
cscnsed ? 

The PRESIDEXT. The Clerk will call 
the names of delegates for the purpose of 
getting the absentees. 

!I?he roll was called, and the following 
delegates answered to their names : 

Messrs. Achenbach, Baily, (Perry,) 
Itiker, Beebe, Black, Charles a., Bow- 
man, Boyd, Brodhead, Broomall, Carter, 
(‘orbctt, Cm-tin, Darlington, De France, 
Edwards, Elliott, Ewing, Gibson, Guth- 
rie, Hanna, Hay Hazzard, Howard, Hun- 
sicker, Kaine, Lawrence, Lear, Lilly, 
MacConnell, MacVeagh, M’Clean, Mann, 
Xmtor, Mitchell, Mott, Niles, Palmer, 
0. W., Patterson, D. W., Porter, Pughe, 
I’urvinnce, Samuel A., Reynolds, Ross, 
Runk, Russell, Sharpe, Smith, H. cf., 
Smith, Henry W., St.ruthers, White, 
T)avid N., White, J. R. F. and Walker, 
PrCSiC&m%~~ 1. 

The PRESIDEJT. The absentees will 
ire again called, and if any delegate has 
an excuse for a dclegate absent he will 
St:& it when his name is railed. 

The CLERIC proceeded to call the names 
of absentees, as.follows : 

“ Mr. Addicks.” No excuse offered. 
b’ Nr. Ainey.” 
Mr. RUNK. I wish to say in behalf of 

Nr. hincy that I kno-v him to be neces- 
sarily absent to-day. 

SEVERAL DELE:~&TES. What is the 
matter with him? 

Mr. MacVls~a~. I suppose, like all 
the rest of us, he has very urgent business 
which he has to attend to at home. That 
is my case, I know. 

Xr. Cu~rrs. Then we had better ad- 
journ the Convention. I have important 
business at home, too. 

The PIXESIDEXT. Is there any excuse 

’ 
for Mr. i\inPy ? 

Mr. RUXK. I know he is necessarily 
absent to-day, inconnectionwith the bank 
of which he is president. 

The PRESIDEXT. Then he should have 
a.sked leave of absence. 

The Cmnrr cont,inned the mlt of the 
absentees, as follows : 

4‘ Mr. hlricks. ” 
The IRESIDENT. The Chair is informed 

by the Clerk t,hat Mr. ,4lricks has leaye 
of absence for to-day. 

6LJZr. Andrews.” 
The PRESIDEST. The Chair is informed 

that Mr. hndrews has leave of absence. 
Ii Mr. Armstrong.” 
The PRESIDENT. Mr. Armstrong sends 

a note that he is at the door and desires 
to be admit.tcd. 

SEVERAL DELEGATES. Admit him. 
The PREEUDENT. Mr. Armstrong, 3lr. 

Biddle, Mr. Calvin, Mr. Minor, Mr. 
J. Price Wetherill and Mr. Woodward 
send word that they are at the door and 
desire to be admitted. 

Mr. MANS. I moye that tho Sergeant- 
at-Arms have instructiods to admit all 
delegates, but not to l.et any retire. 

The PRESIDENT. Thegentlemen named 
are at the door, and it is movod that they 
bc permitted to cDme in. The question 
is on that motion. 

Rlr. HAZURD. Have they a sufficient 
excuse? 

sI!WSItAl, BCENIBERS. Bring thorn in to 
the bar. 

The motion was agreed to, and the 
doors were opened, and Messrs. hrm- 
strong, Bldclle, Calvin, Lamberton and 
Minor were admitted. 

The PRESIDENT. Mr. Armstrong, what 
excuse have you for your non-attendance ? 

Rfr ~RNSTBOIVO. . _ I have 116 eXclIsC, 
sir. I was in the city attending to son10 
business of the House, and I had barel;r 
time to get lunch instead of dinner, and I 
tried to be here before my name wan 
called, but was not able to get in. 

The PRESIDENT. The House will say 
whether they will excuse Mr. Armstrong 
br not. 

Mr. LAWRENCE. If the gentleman 
from Lycoming will agree to attend herc- 
after every day, we will excuse him. 
[Laughter.] 

The question being put, Mr. Armstrong 
was excused. 

The CJ,E~K resumed the call of the ab- 
sentees, as follows : 

I6 JIr. Baer.” 
The PRESIDENT. The Clbair is informed 

that Mr. Baer has leave of absence. 
“Mr. John M. n:tiley.” No excuse of- 

fered. 
‘I Mr. Barman.” 
Mr. T,ILI.Y. IIe has not been hem for a 

week. 
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Tho PRF~IDENT. No excuse is oftbred The question being put, Mr. Calvin was I 

for Mr. Bannan. excused. I 
(‘Mr. Barclay. ” No excuse offered. 4‘ Mr. Campbell.” 
dd Mr. Bardsley.” ThePms~m~~. Is there any excu.so I 
Nr. NJLES. He has not been here at for Mr. Campbell other than that he lives 

all. [Laughter.] in this city ? 
Mr. UOYD. There is no excuse whatev- 6. Mr. Carey.” 

or for 3hir. Bardsley. Mr. JOSEPH BAILY. I move t.hat Mr. 
Mr. MACVEAGIR. Why, he lives in Carey be excused. He is never here ill 

Philadelphia ! the afternoon. 
“Mr. Bartholomew.” Mr. NILES. Yes, ihat is so. 
The PRESIDENT. The Secretary states The PRESIDENT. There is no excuse 

that Mr. Bartholomew is absent on leave. for Mr. Carey. . I‘ Mr. Biddle.” “Mr. Cassiay.” 
The PREBIDENT. What is the cause of Mr. BEEBE. There is not the slight.cst 

absence 1 excuse for Mr. Cassidy. 
Mr. BIDDLE. Well,sir, in the first place, The PRESIDENT. Mark him down. 

I am not absent. I got here at five min- ‘GlMr. Church.” No excuse offered. 
utes past three o’clock and found the door “Mr. Clark.” No excuse offered. . , 

closed and myself excluded. I sent in ‘6 Mr. Cochran.” 
my name and was admitted. I heard spy The PRESIDEST. The gentleman from 
name called while outside, and could York lms leave of absence. 
have answered to it if I had been inside. “Mr. Collins.” 
I will take occasion to say, how-ever, that Mr. KAINE. Mr. President: Mr. Cal- 
my attendance has been as punctual as lins is sick at his hotel. He is confined 
that of any man on this floor. I have 
never been away except on excuse. 

to his room and is unable to bc hero, from 
a severe attack pf indisposition lqst night. 

The PRESIDENT. Will the Convention The auestion being put, Mr.‘Collins was 
Y. 

excuse Mr. Biddle.? excused. 
The question being put Mr. Biddle was $4 Mr. Corson. ” 

excused. 
SC Mr. J. S; Black.” 

The PBE~IDEWT. Is there any excuse 
. for Mr. Corson 1 

The PRFHDENT. Is there any excuse Mr. Boyn. No, sir, none whatever. 
for Mr. Black 1 Mr. MANS. He is writing a history of 

Mr. BOYD. None whatever. the members. [Laughter.] 
“ Mr. Brown.” The PRESIDENT. There is no excuse 
“Mr. Buckslew.” for Mr. Carson. 
The PEIWDE~~T. These two gentlemen ‘6 Mr. Craig.” 

have leave of absence. The PRESIDENT. The Clerk informs 
*‘ Mr. Bullitt.” the Chair that Mr. Craig has leave of nb- 
The PRESIDENT. Is there any excuse pence. 

for Mr. Bullitt ? ‘(Mr. Oronmiller.” No excuse oKerod. 
The CLERK. Mr. Bullitt had leave of ‘6 Mr. Curry.” 

absence. The PRPBJDENT. Mr. Curry has leave 
&Ir. EWING. But it hasexpired. of absence. 
The CLERK. Leave of absence was 6‘ Mr. Cuyler.” No excuse oflbred. 

asked for Mr. Bullitt bg6Ir. William II. 61 Mr. Dallas.” Xo excuse offered. 
Smith on the twent$-seoond of, this 6‘ Mr. Davis.” 
month ‘I for a few days from ti day.” The PRESIDENT. The gentleman front 

Mr. EWINO. Then it has eipired. Monroe (Mr. Davis) has leave of absence. 
‘6 Mr. Calvin.” $4 Mr. Dodd.” 
The PRE~IDEET. What is your CXCUSC, Tho PIXWDEXT. The gentleman front 

sir? Venango (Mr. Dodd) was excused on last 

Mr. CALVIN. Well, sir, I ww hero a Satnrday, 
moment or so after the door was closed “Mr. Dunning.” 

and found myself in the condition of the Mr. PUORE. All the excuse that I have 
Irishman and the blue bird. I was do- to oser for Mr. Dunning is that he knew 
caved by my watch a little ; I was hero there was a bank in which he wax intcr- 
within four or fire mino!cs of t\w time. 6sted, up in th? C:OUlltry, and hc was 
[ J,anghtsr.] afraid it would burst. [Laughter.] He 



wantetl to go and so0 if his deposits ~130 
all right. [Laughter. J 

The PRESI~EST. Mark him down. 
“Mr. Ellis.” No excnsc ofi+rad. 
‘&Mr. Fell.” K’o excuse offered. 
‘*air. Finncy.” 
The Ckrm~c. Mr. Finncy had leave of 

absence on the 22d inst., on motion of Xlr. 
Jiruwn, of Warren. 

The PRESXDEST. For what length of 
time? 

The CLERK. “ A few dap” from that 
ilay. 

Mr. ~~UNSICKER. That most hare ex- 
pired. 

6‘Nr. Fnlton.” 

Mr. LA~~IIII~KTOX. I was hcrc sir, int- 
mediately after thu doors wore ~:losod and 
could not entor. My excuse is that I was 
up at half-past four o’clock this morning, 
in order to be here at our morning ses- 
sion. After dinner I went to my roml 
for a little rest, and three o’clock came a 
littlo too soon. 

The question being put, Mr. Lnmbcrton 
WVRR excused. 

“Mr. Landis.” 

The PRESIDENT. The Chair is in- 
formed that Mr. Fulton hay leave of nb- 
ncnce. 

*‘Mr. Fnnck.” 

Mr. CALVIN. Mr. Lendis had leave of 
absence for to-day. 

’ ‘<Mr. Littleton.” No excuse offered. 
“Mr. Long.” No excuse offered. 
‘*Mr. M’Camant.” No excuse offered. 
“Mr. M’Culloch .” 
The PCESIDEFFT. Leave of absence was 

granted to the delegate from Hunting- 
don. 

The PRESIDEKT. The gentleman from 
J,ebanon obtained leave of absence for to- 
day. 

“Mr. Gilpin.” 
Mr. LhwREmx. He was hero this 

morning and has gone OK on the Dcla- 
ware. 

“Mr. Green.” 

.9Ir. M’Michael.” 
Mr. M’MIL‘HARL. I have only to 

sny- 
&r. MACVEAOEI. I trust no excuse 

will be asked for Mr. M’Michael. He has 
been as punctual even as Mr. Carter since 
he has been a member of the Conven- 
tion. 

The PKEYI~)ENT. Is there any excuse 
for Nr. Green. 

Mr. ROYD. Sane whatever, I know. 
Mr. BRODHE~D. I obJect to the gentle- 

nlan answering for my con&y. The only 
t’scuse that I know for Mr. Green is, that 
hc has a very important position of trnst 
c.nnfided to him. He is rice president of 
an iustituiion. 

Mr. EWINQ. Why does he not bring 
his institution with him 1 

Nr. M’MICHAEL. 1 wvant to say that 
since I left here at the close of the morn- 
ing session, within the few minutes I 
occupied in coming from myoffico to this 
place, I have been incessantly engaged 
in my own business, and I have attended 
the sessions of this Convention since I 
have been a member of it at great sacri- 
Hce. 

Mr. ~IIJ~YSICKER. That, iS no escnse for 
him. 

The PRESIDEXT. That is no cxcnse. 
*‘Mr. Hall.” 

The PRESIDENT. Will the Convention 
excuse the gentleman ? 

The question being put, Mr. M’Michacl 
wm excused. 

The CI.LHK. I think he has lcnvc of 
:kbaence. 

bIl-. MAO\-EZAQIK. If he has let it be 
timnd out. 

“Mr. 13arre.y.” So cxc’usc offered. 
“Mr. Hcmphill.” So escusc otf’crod. 
“-Mr. Hererin.” Ro O.YDLISC ofreerect. 
“Air. Horton.” 
The Pa~sInRs~r. The delegate from 

1:radfin.d has loavc of absoncc. 
di Mr. Kinght.” 
Mr. M’hIICI-1AIGI.. I unllcrstnnd that 

Jlr. Knight is qnitc sick. 
Mr. I~ID~IJ:. Pen, I heard so to-day. 

“Mr. M’Murrav ” No excnso was of- -- 
fcred. 

“Mr. Metzger.” 
Xr. DARLINQTON. I hare understood 

from Mr. Armstrong that Mr. Metzger 
wax unwell. 

“Mr. Minor.” 
Mr. MINOR. I mill say, sir, that I hnvcs 

not been absent from the sessiony of ‘the 
Convention since last April, exoeptinq 
one day, and that under leave of abyenw 
on account of sickness. To-day dinncl 
was served late, which made me a littlc 
late here. I heard my name called ant1 
desired to answer, bnt was not permittetl 
so to do. 

The PREXIDEST. Will the Convention 
“Mr. Lambert.on.” excnsc the gentleman? 
‘I’he l’RESII~EY1’. %%:lt Cx&,sc has the 

gcntloman frotn 1)nuphin to o*cr? 
The qucatlon being put, Mr. Minor wa3 

cxcnYed. 
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“Mr. Newlin.” No excuse ofkrcd. The PRRXIDRXT. Mr. Sta.,ton has sent 
“Mr. H. W. Palmer.” in a card atid is entitled to come in. , 
Mr. ,M~TT. m. Palmer left on Satur- Mr. BOWMAN. Let him be brought be- 

day, having received information of ill- fore the bar. 
ncss in his family. He made arrange- Mr. I%Ro~HE.~D. I move that he have 
mcnts with his FoReagues here to ask leave to keep his present seat for the rest 
leave of absence this morning, supposing of the day. CLaughter.1 
he would be here by noon. They ncglect- The PRESIDENT. The question is on 
od it, and I hope he will be excused. the motion to admit Mr. Stanton. 

The ~~RESIDENT. Will the Convention The motion was agreed to. 

cscuse Mr.H. W.Palmer. ~ccNo.” “Xo.“] The PRESIDEKT. Mr. Stanton willcome 

Mr. H. W. Palmer was not excused. in, then. 
“Mr. Parsons.” No excuse oEered. Mr. Stanton having entered the Hall- 

“Mr. T. H. B. Patterson.” No excuse The PRESIDBNT. Mr. Stanton, what 

&l&red. excuse have you for your absence. 

“MI.. Patton.” Mr. STAN’POS. Mr. President : When 
>Ir. L~wnxxox. Mr. Patton was here I loft to-day I fully thought that the time 

t,+clay, but got .hurt accidentally. The of the recess was from one to half-past 
’ I was here five minutes before . lid of his desk fell dowvn and s:ruck his three. 

nose and bruhed it very much: I pro- that time- I know that question was un- 
sume that is the reasou he is not in.his der discussion, and I thought the hour 
scat. I move that he be excused. was half-past three. I could have been 

The question being put, Mr. Patton was here at three, if I supposed that was the 
Iwt ex.used. hour of moeting. 

“Mr. Purrnan.” Mr. Ewvrxo. I move that hc be cx- 

The PJAE~IDEKT. What excuse has Mr. ousetl* 
Pm-man for not being here punctually. The motion was agreed t.o. 

nrr. mmfxs. At three o’clock? The CLERK continued the call as fol- 

The PRESIDENT. At three o’clock. 
lows : 

“nfr. Stewart.” 
Xr. P~XXAN. I had some friends from Mr. SIIARPE. Mr. Stewart has leave of 

my county that I had to discharge a absenca. 
small errand-for, and I came at lightning The PEES~DENT. He has. 
speed down Chestnut street and around ‘Mr. Temple.” Ko excuse offered. 
Sixth street to get here. “Mr. Turrell.” 

The PRESIDENT. Were they ladies or nit. mINC+. Mr. Turrell was called 
g:cntlemen 9 [Laughter.] home on pressing business on Friday and 

Jfr. PURMAN. Roth. hoped to be back this morning, and ro- 
The question being put, Mr. Purmnn quested me to ask leave of nhsencc for 

was not excused. him if he,could not get back. I ask leave 
*‘XI+. J. N. Purviancc.” of’absencc for him now. 
Mr. Lawnxxo~. I think ho had lcavo The PRESIDEST. The question is on 

of absence on account of sickness in his cxeuning Mr. Turrcll. 
family. The motion was agreed to. 

The PRESIDENT. Very well. LLMr. T-an Reed.” 30 excuse ogered. 
“Mr. J. R. Read.” No excuse oflbrctl. “Mr. J. M. Wetherill.” No excuse of- 
‘9fr. Andrew Recd.” Scrod. 
'rho CLERIC. Mr. Andrew Reed lias “5Ir. Wherry.” 

lrave of absence. Mr. XILYS. He is in Europe. [r%o.” 
“Mr. Rooke.” No excuse offered. “So.“J He said he was going there. 
“Afr W H _. . * Smith ” , nrr. m&RF . . I saw a gentleman from 
1Jr. HAY. T,eavo of absence was grant- his neighborhood who said he was there 

ed to Mr. Smith. doing businovs as usual. 
6cMr. Stanton.” &fl'.BtC+LER. Mr. President : I can a~:- 
Air. STANTON. [Prom the gallery.] count for Mr. Wherry. A short time 

1 Jcre. [Laughter.] It isno fault of mino ; nine:? I received a letter from him in which 
the door is locked and I cannot get in. he said that he was detained by severe 
l\Jr. l’urman has come since I came and illness in his family. 
he has been admitted, and I do not like The PRESIDRST. That is no excuse. 
to see partiality. When had you the letter? 

l 
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Mr. BIGLRR. About n n-colt ago. I Mr. Wooclwvartl. 1 rise to snggcst an 
know he is at home. amendnlent to th:lt, motion, which I hope 

The PRESIDENT. 
is otfered. 

So sutlicient cscusc! the gentleman from (‘hrstor will accept. 
I think- 

“Mr. Harry White.” The PREJIDKNT. The rule ix that iI1 
The CI.EHK. Mr. White has leave of the present oondition 01 thti IIousc a nix- 

absence for himself for Z~onday and 
Tuesday. .He obtained it on the 26th 
inst. 

“Mr. Woodward.” 
The PXSSIDES~~. Judge Woodward, 

what excuse have you to offer ? 
Mr. WOODWARI). Well, sir, when you 

adjourned this morning, I went home to 
dinner. When I came lx~ck, I cxxme in 
the cars with Mr. Armstrong, whom you 

“have already cxcused, and I was at the 
door before Mr. Biddle, who says he war! 
there at five minutes before threa. I was 
there ten minutes before Mr. Biddlc was, 
and I found the door bolted against me. 
[Laughter.] Now, if Xr. .irmstrong and 
Mr. Biddlc aro worthy of cxcuso, I take 
it I am. 

The PIU~~IDENT. %‘ill the Convention 
cxcI;se Mr. Woodward ? 

The question being put, Mr. Woodward 
was excused. 

6dM;. Worrell.” Ko excuse offered. 
“3fr. Wright.” 
Tho PIIILJIDENT. Mr. Wright has lcavo 

of absence. The Clerk will now read the 
names of those who arc absent! without 
excuse. 

The CI.ERIC read the names as follows : 
Messrs. Addioks, Aincy, J. IM. Bailey, 
Bannan, Barclay, Bardsley, .J. 8. Black, 
(2mpbel1, Carey, Cassicly, Church, Clark, 
C’ronmillor, Cuylor, Dallas, Dunning, Cor- 
son, INis, Fell,Gilpin, Green,Hnll, Hemp- 
hill, IIcvorin, Landis, Littleton, Long, 
Ai’Chmant, N’Murray, IMetzger, II. W. 
Palmer, Parsons, T. Ff. B. Patterson, John 
R. Reed, Rooke, Tcmplc, Van Reed, J. M. 
Wetherill and Worrell. 

Mr. 1310~1n. It seems to mc thcro is 
tmo name there that ought to bo stricken 
off,.tho name of J. S. Black. You will 
remember that Judge Black held that the 
rule whioh required a sessionat night was 
.%gainst tho teachings of the New Testa- 
ment, and 1 have reason to suppose his 
absence is beeausc of that belief. [J~ugli- 
ter.] We n~ay not expect him on this 
cxxasion or arl.y other, so long as that rule 
eKlStS. 

1\fr. I)AcLISGTOS. I more thst the 
Serge:rnL-ntAr*ns l)c! directed to arrest 
and bring in the absent lucnrbers within 
ro:~d:, and notify all the others to be here 
t+morrovf morning. 

jority of t.hose prese6t nlily direct that 
t,hc absenlcos be sent for and brought br- 
lore the bar of the House by the Sorgeant- 
at-.lrms. 

Mr. WOOD~..\RD. 1 was about to pro- 
post that :I fine of ten dollars be imposetl 
on the absentees for every day they shall 
remain absent,, subject to being removetl 
upon theirrendering a satisfactory excns(x 
for their absence. 

S~vrmai. DI<I.EOATE~. No; no; let us 
have theni in. 

The PRESIDENT. In’ this stage of tho 
proceedings the Chair cmnot entortailt . 
the amendment. The question now is, 
whether the nlajority of the Conventioll 
will order the absentees to be brought in. 

The motion was agreed to. 
Mr. PURJ~AN. I move that the namct 

of the Sergeant-at-Arms be includcti 
among the absentees. 

The CLERK. The Sergeant-at-Arms has 
leave of absence. 

Mr: MacVx&o~~. I do not know how it 
may strike the Convention, but wvc have 
one of thr! oldest members here, and he 
has certainly been as punctual as his ad- 
vanced years would lead us to suppo~c 
bin1 capable of being, and his phy.sioa! 
necessities and the long habit of his life 
require n rest in the afternoon. IIt* 
has exceeded eighty years of age, and yet 
in the morning he is hero and sits througli 
your scsaionx IIc needs the rest in tht! 
afternoon. I refer to Mr. Henry C. Carey, 
of this city. 

Mr. CUXTIN. He was excused. 
Mr. MPaf2Vlrhc;Ir. 80; he wasnot; antI 

the question is whethoror not, as he isoul 
oldest. member, as he is over eighty yearn 
of age, it would uot bo wise to excuse him 
ih view of his known physical condition. 

The PIIESIDEST. Will the Ifouse cs- 
cuplo Mr. Carey Y 

The question hoing put, Mr. Carey t+i’b,s 
unanimously crcusod. 

Mr. WOODWARD. Mr. President : liu- 
less you impoao a pecuniary liability, t4) 
be released on the rendering of a sntisf:n*- 
tory excuse, you never will succeed in sc- 
curing a permanent quorum of this body. 

Mr. Lhwnlr.xc!~. I suggest to t11o gcll- 
tleman that we can do that after this lm,- 
cecding is gone through aith. 
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The PRESIDENT. The House has now 
ord.ered the Sergeant-at-Arms to bring in 

.tpe absent members. The list of the ab- 
scn tees will be made out and given to the 
Hertl;eant-at-Srms with directions to bring 
them here. 

Mr. MACVEAGY Will it be understood 
that those living out of the city will be in- 
vited by telegraph and an answer re- 
quired from them when they can appear 
at the bar of the Convention. 

The PIU’GYIDENT. The Sergeant-at-Arms 
dispatched a telegram before, under the 
order of the Convention, and he was com- 
pclled to pay for it. They will not send 
a Inessage without being paid in advance. 

Mr. MACVEAQH. I should suppose that 
to be a p:irt of the contingent expenses of 
the Convention, but the gentlemen them- 
selves certainly ought to pay the expenses 
of telegraphing. I would authorize the 
Sergeant-at-L4rms to send a telegram to 
the absentees and require an answer from 
them when they will attend in the Con- 
vention. 

The PRESIDENT. If there is such an 
order of the House, the Chair will see 
t.hat it is carried ant, but on his own re- 
wponsibility he will not do so. 

Mr. HUKBICKER. The defaulting mem- 
bers should pay the expenses themselves, 
nnd they should be expelled unleCls they 
do pay it.. 

Mr. LILLY. iMr. President: I desire to 
state that Mr. Fell is absent under peou- 
liar circumseances. I did not know that 
this proceeding wTas going so far, or per- 
haps I shodld have spoken of it when his 
name was called. In the first place, it is 
well known by all who know him that 
hc is not in very good health. In the 
next place, I know that hehas such large 
pecuniary interests at stake at this time 
during this panic that it is impossible for 
him to leave them and atteud this Con- 
vention. 

Mr. BEPRP 1. He could have asked per- 
mission. 

Mr. LILLY. The gentleman suggests 
that he couid ask permission. I presumo 
he is so overwhelmed with business that 
he has not thought enough of the matter 
to ask it, aud I hope he will be excused. 
[“ No ! Zf ,‘No ! “1 

hlr.IhVAIzD. It seenlsto me that thik 
(‘onrention ought to do sotnething to pro- 
teat itself. It is utterly impossible to 
get along in this way. If we are to have 
:I call of the roll and send out the Ser- 
geurrt-at-L\rms to bring in absent mem- 
hers and they are to come in and take 
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their seats as usual, we have done notb- 
ing at all to protect ourselves. This is 
mere child’s play. Now, there ought to 
be 8ome way to remedy this diffioulty. I 
am satisfied that perhaps the best way is 
to fix the hours of attendance and let it be 
understood that the Convention will meet 
at teri o’clock in the mornitlg and adjourn 
at three o’clock in the afternoon. Then 
let us adjourn over on Saturdays. I have 
voted steadily in favor of Saturday ses- 
sions, but I will waive them. I am in 
favor of only one session a day, and I 
am satisfied that we shall do one-fourth 
more business in a week if we ,nieet at 
ten o’clock in the morning and then ad- 
journ over on Saturdays. As it has been 
Fridays have beon principally devoted to 
a wrangleabout an adjournmont over on 
Saturday. 

But, at any rate, the only way for this 
Convention to act under such a proposi- 
tion as this, is to impose a penalty upon 
the absentees when they are brought in. 
There should be something more done 
than to send out the Sergeanbat-Arms, 
The idea of arresting the business of suck 
a body as this, without any excuse be- 
yond the private business of the mem- 
bers, issomething that ought not to be 
considered for a moment. If a member 
is absent from sickness, either of himself 
or his family, or a near relative or 
friend, he should be excused; but mere 
personal business should not be allowed 
as an excuse. Let us have some under- 
standing about it. 

Mr. KAINE. Is it understood that there 
is a quorum of members present or not p 

Mr. MACVEAGU. We are disposing of 
this business. 

Mr. KAINE. I rose to make the inquiry 
because I desire to offer a resolution to 
dispose of the difficulty spoken of by the 
geut,leman from ,411egheny. I cannot 
offer that resolution now, because there in 
not a quorum of members present ; but ii 
there were a quorum of members present 
I would offecf my resolution, and it would 
read something like this: That if a mem- 
ber absents himself from this Convention 
without leave of absence fJr two days, ex- 
cept on account of sickness, his seat shall, 
be declared vacant, and shall he filled ac- 
cording to the act of Assembly by the Coil- 
vention. 

Mr. BIGLER. In that connection I de- 
sire to make a statument. 

Mr. WOODFVARD. I desk? to offer a 
resolution which is properly part of the 

. 



322 DEUATES OF THE 

proceedings i-clativo to a call of thr 
House. 

Mr. Born I rise to a point of order 
that unless there is a quorum present the 
gentleman cannot ofier a resolution. 

Mr. BEEBE. That is the rule. 
Mr. WoonwARn. My resolution is a 

part of the proceedings upon a rull of the 
House. The resolution can be read for in- 
formation. 

The PRESIDENT. It will he read for in- 
formation. 

‘J’he CLERK read as follows : 
“Resolved, That a tine of ten dollars he 

and the same is hereby imposed upon 
e lch of the absentees, to be released upon 
rendering a satisfactory exonse.” 

The P~WSIDENT. The Chair must rule 
that at present we have not a quornm, 
and tho resolution is thereforc not in 
order. 

Mr. HOWARD. I ask for a call of thr 
House. 

The roll was called and the following 
members answered to their names : 

Messrs. Achenbach, Armstrong, Baily, 
(Perry,) Baker, Reebe, Riddle, Rigler, 
Black, Charles A., Bowman, Hoyd, Brod- 
head, Calvin, Carter, Corbett, C’urtin, 
Darlington, De France, Edward?, Elliott, 
Ewing, Gibson, Guthrie, Hanna, Hay, 
Hazzard, Howard, Hunsicker, Kaine, 
Lumberton, Lawrence, Lear, Lilly, Mac- 
Oonnell, MacVeagh, M’CXean, M’blirh- 
ael, hfann, Mantor, Minor, Mitchell, 
Mott, N?les, Palmer, G. W., Pat- 
terson, 1). W., Patterson, ‘I!. 11. 13., 
Porter, Pughe, Purrnan, Pnrvisnce, 
Sam’1 A., Reynolds, Ross, Hunk, Rns- 
sell, Sharpe, Smith, H. G., Smith, Henry 
R., Stanton, Struthcrs, Wethedll, Jno. 
Price, White, DavidN., White, J. W. Y., 
Woodward and Walker, Z4esddc?ct--04. 

After the roll was concluded Mr. C’uy- 
ler entered the Hall. 

The PRESIDEKT. There is still no quo- 
rum present. 

Mr. UIGLER. I am aware thatwc: have 
no quorum and cannot do any businc%% 

Mr. CUTLER. I ask leave to rcupond 
to my name. 

Mr. BIQLER. I desire simply by the 
courtesy of the Convention to read a sng- 
gestion as to a remedyfor this evil, which 
I think will be found to answer better 
than tlxt proposed by my frientl from the 
city (Mr. WoodwPrd.) 

. Mr. C'UYLER. I think my request 
comes more naturally in advance of the 
nuggcstion of the gentlelnan. 

The PRESIDRKT. The gcntlcninn from 
Philadelphia asks leave to respond to his 
name. Shall he liav~ lcavc? 

Mr. Huh-srcxEn. I would like to un- 
derstand this. As I understood, the Scr- 
,geant-at-Arms was dispatc~hcd Ibr the 
r\bsentees and the doors were directed 10 
be closed and no person allowed to comts 
in except in the custody of the Sergeaut- 
at-Arms. If the rule is relaxed in ttre 
case of the gentlemen from Philadel- 
phia-and I would as licf see it relasetl 
in his case as in anybody else’s-the or- 
der of the House amounts to nothing at 
all. 

‘She PHESIDEXT. The Chair under- ’ 
stands the subject to be alwaysin thedis- 
position of the House. 

Mr. HT..is~os. If you dispatch the Ser- 
grnnt-at-A\lms for absent membcls atic 
IIC finds one and sends him here, and the 
rllemhrr finds the door closed agairtst 
him, how c&n ho get in ? 

'I'llr: I'RE:sI1~1~:xT. He must be brought 
in ant1 bc escusrd by the House. 

Mr. (‘rrYr.Eu. I desire to state that1 
came here rolnntarily and knew of no 
rail of thr Hourc until I entered the 
building. I came here as soon after din- 
ner an I could consistent with importjnt 
bnsinc 5‘s cngagrments. 

Mr. MACVIU~II. It is apparent that 
thr gentleman from PhiIndclphi:~ does 
uot understand the situation. He wax 
allowed to enter the Convention throueh 
a mistake which the door-keeper made;n 
iiiterpreting thcordcrof the Chair. I will 
state for the information of the delegate 
from Philadelphia that the order of 1110 
House was that the doors >;houlcl I:(: 
clo~td and no delegate allowed to entcl 
except with the pclmission of the lIour;c~. 
‘That. was a distinct order, dist~notly 
made, and it was throllph a nrirund(hr- 
standing of the order that Mr. (‘uyler 
came in. Xeither the tloorkreprr nor 
Mr. (‘nyl(xr ~1s to blame ; the x\ 11010 mat- 
*CT ~(TIII red firm a mi~l~~~~l(~lsl:~t~tIin(sIry 
the tioorkrepcr of the President. 

‘I he P~ESIUEST. The doorkcel:cr came 
to the (‘hair and told me that Mr. (‘nylcr 
was without. I replied to the rcmxrlt 
that it wils a matter beyond m\- control, 
that tho Sergeant-at--1rnrs was djrecttc tl 
bg tho IIuuse to close the doors and I hart 
nothing further tosay in the mnttcr. Thcb 
doorkeeper understood me to say that I 
had nothing more to say about tho doors 
being nloscd. I m&ant only that tlic 
doors should ho shut. 
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Mr. STASTOS. Are there any other The PRESIDENT put the question, and 

members standing outside? Mr. Cuyler was excused. 

The PRESIDENT. Mr. Cassidy is out- The PRESIDENT. It is moved that Mr. 

side, as the Chair is informed. Cassidy be admitted to the bar of the 
Mr. STANTON. I move that Mr. Cassidy House. 

be admitted. Let us have a quorum for Mr. HOWARD. Mr. Cassidy is, I be- 

business, or else adjourn. lieve, a member from the city of Phila- 
Mr. PURMAN. I should like to know delphia. I think, perhaps, We have had 

by what authority this Convention ex- his attention for two or three hours since 
eludes from this floor any member of the the recess for the last two or three weeks. 
Convention. There are other members here Who are 

Mr. DARLIEGTON. By the rules. entitled to some proteotion against this. 
Mr. STANTON. I move that Mr. Gas- There is a good remedy I have no doubt. 

sidy be admitted. If one-half the members from the city of 
Mr. PURXAN. $Iembers hold their au- Philadelphia would attend we should 

thority on this floor not by the mere ipse have a quorum to-day. They are in the 
diril of this Convention. If you recog- city of Philadelphia. Some of us are 
nize the authoritv of this Convention to here three or four hundred miles from 
close the doors 0f”the Convention in the our homes, and the Sergeant-at-Arms is 
face of members, it means the romoval of drumming us up and bringing them in 
the member and the va&,ion of his seat. here every day almost. Now, Mr. l%Si- 

The PRESIDENT. The gentleman is dent, I am very SorY to be compelled to 
mistaken. A rule Was formerly adopted make remarks of t.his kind, but they are 
by this House, in the earliest portion of true. I do not believe to-day that the 
the session, putting us precisely in the city delegation - 
condition we are ; and we havetheright- Mr. STANTON. I rise to a point of or- 
the House has the right, not the Presi- dor. 
dent-to shut the doors and leave the Mr. HOWARD. The gentleman is in 
members out until they are brought in perfect order. 
in conformity with that rule. Mr. STANTON. If the gentleman has 

SEVERAL DELEQ~TES. Let the rule be anything to say against amember, let him 

road. say it to his face, not stand here and ‘ask 

Mr. STANTON. Mv motion was that kir. the doors to bo shut against him to pre- 

Cassidy be admitted. vent him being heard. 

The PRESIDENT. No such motion is 
The PRESIDE:~~. What is the motion 9 

now in order. The rule will be read. 
Mr. STANTON. The motion is to admit 

The CLERK. The rule adopted on the 
Mr. CassidY, and the gentleman from 

sixteenth of May and to be found in the 
Allegheny says he will not admit him 
upon the floor until he spits his spite out 

Journal upon the desk of each member, against him. 
is as f0ltOWS : Mr. HOWARD. 

Resolv& That when upon a call of the against anybody. 
No ; I have no spite 

The delegate from 
House it is found that less than a quorum Philadelphia is entirely out of order him- 
is present, it shall be tho duty of the Presi- self in making allegationsof that descrip- 
dent to order the doors of the Hall to be tion. 
closed, and direct the Clerk to note the The PIIESIDEST. The delegate will 
absentees, after which the names of the confine himself to the question. 
absentees shall be again called and those 
for whose absence no excmsc, or an insuf- 

Mr. HOW-ARD. Certainly. I was dis- 

ficient one is made, may by order of a 
cussing the question on the motion ofthe 

ma$lority of the members present be sent 
delegate from Philadelphia, and I was 

for and taken into custody bY the Scr- 
stating my reamns why I regretted that 

geant-at-Arms or his assistant appointed 
we Wore placed in this position. I have 

for the purpose, and brought to the Con- 
noticed from day to daY since we met in 

vention.” 
Philadelphia the last time, that We have 
not had hardly a fourth of the members 

Mr. HAZZARD. I second Nr; Stanton’s from Philadelphia. Some of them have 
motion, that Mr. Cassidy be admitted. been verY punctual, it is true, but others 

Mr. DARLINOTON. We have an unfiu- have not been. I do not know What par: 
ished case before the House. Mr. Cuyler titular remedy we should adopt. Of 
has come in, has offered his excuse, and course, there are others away too; but the 
there has been no vote taken on it. largest defection seems to be in that dele- 
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@ion. We must protect ourselves in The PRESIDENT. The Sergeant-at-Arms 
*come may. I think that those who do at- bus brought into the Convention Air. 
tend here have some rights, and t,hcy Temple, Mr. Cassidy and Mr. Dallns. 
should be protected. Every day almost What order will the Convention take ? 
this scene occurs that we witness hcrc to- hIr. STANTOY. I move that they be ad- 
day, and because I choose to object to it mltted to their seats. 
it must not be understood that it is per- Nr. IAWRICNCE. I hope the President 
sonal to anybody. will state to them how we have been dc- 

I make these remarks as a member of taincd here, and ask them for an excuse 
this body. I have a right to make them, at least. 
I do it for the protection of this body. I The PIUEXDENT. The gentlemen cer- 
do it under the rules of this body. If Ininly understand that we have boen do- 
t,hey mean anything at all, let us put a tained by reason of thtGr absence and 
sting into them. After all this thunder, been compelled to resort to a callof the 
Ict us have a little lightnin g, and let men House, and send the Sergeant-at-Arms to 
understand and let thorn feel that some bring in the absentees. The Chair, with- 
penalty is to be attached to this absence out intending to offend any one, will state 
here, taking away the time of the whole that when we commenced the call there 
body of this Convention, while men arc were but three delegates oat of the twen- 
running about the streets to gather up ty-four from the city in the Hall. The 
three or four or a dozen aud bring them rule says that the absent delegates are to 
in to make up a quorum. be brought in by the Sergeant-at-Arnlu, 

Mr. LAWREIUX. I move to amend the and they are then in the hands of the 
motion of the gentleman from Philadel- C’onvent‘ion to do as it thinks proper in the 
phia. He moves, as I understand, to per- premises. It is not proper for the Chair 
tnit Mr. Cassidy to enter the Hall. Mr. to arrogate to himself any particular 
Dallas and Mr. Temple are also there. I course. He regrets as much as any, per- 
move that all the members now at the hops more than any gentleman here, the 
door be brought to the bar in the custody delay that has boen occasioned by the ab- 
of the Sergeant-at-Srms, to answer for XCIXLL of tnombere hoth from the cit.y and 
their absence. the country. What excuse have you to 

The PRESXDEXT. It is the business of offer Mr. Dallas? 
the Sergeant-at-Brms to bring them in. Mr. I)ALIAS. In response to the inter- 

Air. LAWRX~~~I~. But the Sergeant-at- rogatorynddrcssed to me, I wish first to 
Artns is not here. address a countcr interrogatory. Withal1 

‘The PRESIDEKT. I3ut the doorkeeper respect to the Chair, I ask by what au- 
is his deputy. thority the cluestion is put, that I may un- 

Mr. D. W. PATTERSON. On that motion dcrstand my position before this body. 
1 want to way a word. I desire to repeat The PRESIDENT. By virtue of one of 
what the delegate from Allegheny (Mr. th 0 rules of this House, which dlrocts 
Howard) has s:lid, without any feeling that in the absct~ce of a quorum the 
towards any delegate from the city, bo- IIOUSC shall order the Sergeant-at-Arms 
cause I love them all. Since we last met to bring in the absentecs,,and in pursu- 
there hasonly been an average attendance ante of that the Sergeant-at-Arms 1x1~ 
of one-fifth of the members of tho Phil:x- b . 
delphia delegation, and I say they ought 

iought the gentleman here. 

to attend better, or else wo shall not get 
Mr. D-kr,~as. In compliance with the 

away from here for the nest three months. 
rule of the House, I respond, first,, that L 
1 u~vc 

Mr. BRODHEAD. I rise to a point of 
been present upon several occasionx 

when the roll has been called in default 
order. I listened to the reading of that of :~ quorum, and I do not now remcm- 
rule, and I do not think them is anything ber a singlo occasion of the kind 011 
in it which will provont a member from which I hare been found derelict. This 
being admitted to this House. I think afternoon, within an hour aftor thaw 
the true construction of the rule is, that ConI--rntion had met, I came to the door, 
when any man presents himself, the and, though one of the tlclegntcx of’ the 
Sergcnnt-at-Arms shallbring him in. The people to this body, was rcfusod atlmit- 
doors are to be closed for the pnrposo of tanco. My absence during that hour W:IS 
keeping member.9 from going out, not to occasioned by a fact with which this Con- 
keep them from coming in. vention has no concern and one which I 

z\li. Dallas, Mr. Cassidy andMr.Temple think, if properly undorstood by it, 
entered tha Hall. would be properly appreciated. On Sun- 
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dov aft.ernoon there died in the city of trust will be over in a day or two ; but 
Philadelphia, Colonel Charles J. Diddle, many of the Philadelphia members are 
a member of this bar. I was deputed to actively engaged in matters which you 
see certain gentlemen to arrange properly all know are not only vital to the inter- 
for a bar meeting upon the subject of his osts of Philadelphia, but to the Common- 
death. That has been the cause of my wealth in its present condition, and I was 
absence fok the last hour. As this Con- so engaged during the time x was absent. 
veution supposes it has a right to this ex- Mr. CUYLEB. Imove that the goqtle- 
planation, I make it in reply to the Presi- m3n be excused. 
dent. The motion was agreed to. 

Mr. SRARPE. I move that the gentle- Mr. HAZZARD. I believe there is now 
man be excused. a quorum present. 

The motion was agreed to. Mr. BARCLAY eut,ered the Hall. 
The PREBIDEKT. Mr. Temple, what The PRESIDENT. Mr. Barclay what 

excuse have you to offer 7 excuse have you to other for your ab- 
Mr. TJXJIPLE. I have only to say, Mr. sence? 

President, that I have returned and ask Mr. K4RCLAY. I can only say to this 
to be excused from any order heretofore body, Mr. President, that the business 
made by the House. I have no other ex- which has detained me has been of a very 
cuso’for being absent this afternoon up to serious character. I do not know what 
this time than that I was engaged profes- in the world I have been eating or drink- 
siorrally in myoffice in answering several ing, but in consequence of that I have 
letters which I was oblig,ed to answer this been doing what you could not do l’or me 
afternoon. I was l&e all the morn’ing, nor anybody else. [Laughter.] I am 
and I think the other members of this afraid, therefore, if I should be placed 
Convention will say that I have been gen- under arrest, that the Sergeant-at-Arms 
orally present in the Convention escept might get very tired of holding me any 
when excused by reason of sickness. I length of time. That is all, sir, I do not 
~111 also state, with Mr. Dallas, that I think it necessary to go into details. 
made several ineffectual efforts to obtain [Laughter.] 
admittance to this Hall and could not do Mr. EL W. SXITH. I move that Mr. 
it. I went on both sides of the building Barclay bc excused. 
and endeavored to get in. The motion was agreed to. 

Mr. -ET. w. SMITII. I move that the Mr. DARLINGTON. Ilave we a quorum 
gentleman be excused. now ? 

The motion was agreed to. The PRESIDENT. The roll- wiN be 
The PRESIDEXT. M,.. Cassidy, what called to set whether there is a quorum 

excuse have you to offer ?’ present or not. 

Mr. CASSIDY. I have to say that I was Jir. D~RLIXGTON. The Clerk says 

in attendance this morning, and in conse- there is a quorum. 

quence of an engagement, the result of Mr. ARMST~ONQ. Cannot the fact of a 

the present fearful financial troubles Ln quorum being present be ascertained bya 

the city of Philadelphia, I was compelled count? It is in the power of the Chair to 

to absent myself until a few minutes be- direct any mode of ascertaining the fact. 

fore four o’clock, when I came here and The PlwSII)Y:NT. I could determino 
found under the order-a very proper that there was a quorum present, but 
one; I am making no complaint about uuder present circumstances I think wo 
it 3t all-the Convention wan in such a had better carry our proceedings throu::h 
condition that I could not enter until I With SONIC fOrmali@-, in order that tlic 
appeared beforo the bar of the House. I Journal may be kept right. Tho (:lct.ir 
wish to say in behalf of other Phi]adel- will call the names of delegates. 
phians who are absent a!ld who arc The roll bsiug called, the following de:c- 

) members of the bar, that in consequence gates answered to their names : 
of the condition of affairs in this city they &lessrs. hahonbsch, Armstrong, Ba:;y, 
ilre called upon every five minutes al- (Perry-,) Baker, Barclay, Beebe, Bi(!c!ie, 

most, and it is utterly impossible for Bigler, Black, CharlesA., Bowman, Bo,v~ I, 
them to be continuously in thb conven- Brodhead, Calvin, Carter, Cassidy, C< U- 
tion. I trust that in considering this be%, Curtin, Cuyler, Dallas, Darling&i,, 
question the Convention will deal with De France, Edwards, Elliott, Ewing, 
the absent members with sot&e Icniency Gibson, Guthrie, Hanna, Hay, Hazzar(i, 
in regard to t.het matter, which we all IIoward, Hunsicker, Kaine, Lamb&on, 
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Lawrence, Lear, Lilly, MacConnell, Mac- 
Vcagh, M’Clean, M’Michael, Mann, Man- 
tor, Minor, Mitchell, Mott, Niles, Palmer, 
G. TV., Patterson, D. W., Porter, Pughe, 
Purman, Purviance, Sam’1 A., Reynolds, 
Ross, Run%, Russell, Sharpe, Smith, H. 
G., Smith, Henry W., Stanton, Struthers, 
Temple Wetherill, Jno. Price, White, Da- 
vid N., White, J. W. F., Woodward and 
Walker, President-67. 

The PRESIDENT. There is a quorum 
present. 

terson, D. W., Pughe, Purviance, S. A., 
Sharpe, Smith, H. G., Smith, Henry W., 
Struthers, Temple, Wetherill, John Price, 
White, David N., White, J. W. F., Wood- 
ward and Walker, President--65. 

NAYS. 

Messrs. Achenbaoh, Barclay, Bowman, 
Howard, MacConnall, Mann, Purman, 
Reynolds, Ross, Runk, Russell and Stin- 
ton-12. 

Mr. D. W. PATTERSON. Then Icallfor 
the orders of the day, being the further 
consideration of the article on the Legis- 
lature. 

So the motion to reconsider was agreed 
to. 

THE LEOISLATURE, 

The PRESIDENT. When the Collven- 
tion took its recess at one o'clock there 
was a vote taken, which showed the want 
of a quorum. The question was on re- 
oonsidering the vote by which the Con- 
vention had refused to go into committee 
of the whole on the amendment to the 
sixteenth section of the article on the 
Legislature, striking out the wordr ‘6 ha\-- 
ing a populat.ion exceeding one senatorial 
ratio amd three-fifths of a second ratio.” 
The question is on the reconsideration. 

Mr. LILLY. The yens and nays were 
oalled for. 

The PRFSIDENT. The yeas and nays 
were called and taken and showed the 
want of a quorum. The Chair will order 
the yeas and nays to be taken again, if 
the House so desire. 

ABSENT.-~eSSrS. Addicks, Ainey, Al- 
ricks, Andrews, Baer, Bailey, (Hunt.ing- 
don,) Bannan, Bardsley, Bartholomew, 
Black, J. S., Broomall, Brown, Buckalew, 
Bullitt, Carey, Church, Clark, Cochran, 
Collins, Corson, Craig, Cronmillor, Cur- 
ry, Davis, Dodd, Dunning, Ellis, Fell, 
Finney, Fulton, Funck Gilpin, Green, 
Hall, Harvey, HeMphill, Heverin, Hor- 
ton, Knight, Land& Littleton, Long, 
M’Camant, M’Cullooh, M’Murray, Metz- 
ger, Nowlin, Palmer, H. W., Parsons, 
Patterson, T. II. B., qatton, Porter, Pur- 
viance, John N., Read, John R., Reed, 
Andrew, llooke, Simpson, Smith, Wm. 
I-l., Stewart, Turrell, Van Reed, Wether- 
ill, J. >I., Wherry, White, Harry, Worrell 
and Wnght-GF. 

The PRESIDES-T. The question recurs 
on ihe motion that the Convention resolve 
itself into committee of the whole to 
strike out the words. 

Mr. MACVEAGH. Let the question be 
distinctly stated. 

The CLERK. The motion is to recon- 
sider the vote by which the Convention 
refused to go into committee of the whole 
for the purpose of amending the sixteenth 
section, by striking out the words: 6‘ by 
possessing a population exceeding one 
senatorial ratio and three-fifths of a second 
ratio.” 

The question was taken by yeas and 
nays, as follows : 

Mr. EWING. I trust that my colleague 
will now off’cr his amendment so as to 
cover more ground than the present offcl 
does. He will find on examination that 
instead of relieving the difficulty which 
has been suggested by the delegate from 
Dauphin, striking out these words will 
simply increase it, and then we shall have 
an absolute provision against dividing 
any county whatever unless it is entitled 
to two Senators. The adoption of this 
amendment will not relieve the ditficul- 
ty at all. I can see where them is a con- 
siderable clitiioulty. 

YEAS. 

Messrs. Armstrong, Baily, (Perry,) Ba- 
ker, Beebe, 13ddle, Bigler, Black, Chcs. 
A., Boyd, Brodhead, Calvin, Campbell, 
Cartor, Cassidy, Corbett, Curtin, Cuyler, 
Dallas, Dar\ington, De France, Edwards, 
Elliott, Ewing, Gibson, Guthrie, Hannx, 
Hay, Hazzard, Hunsicker, Kaine, Lam- the gentleman referrod to. 
berton, Lawrence. Lear, Lilly, MacVeagh, Mr. MANN. Other members wero sent 
M’Clean, M’Miohael, Mantor, Minor, for by the Sergeant-at-Arms, and were 
Mitchell, Mott, Niles, Palmer, G. W., Pat- brought in. 

Mr. M.\o\rEnotr. I rise to a question 
of order. When a member of the Con- 
vention is brought in in the custody of 
the Sergeant-at-Arms it is the practice of’ 
all dclibcrativo bodies that he is not al- 
low-rd lo vote until he is excused. I trust 
t!l:tt ruettor will be so ordered now. 

XJr. ~:,\xP~E~,I,. I presume that I am 
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The PIUBI~ENT. Mr. Campbell will tbot the Convention may well excnse 
please come before the bar of the House everybody to-day. Let us exousa every- 
and state what excuse he,has for being body, and then pass one of the resolu- 
absent. tions, of which several have been pre- 

Mr. CAMPBELL appeared at the bar of sented by members of this body, for the 
the House and said : future government of our attendance. 

I was not aware that we were going to There are some gentlemen in this Con- 
ufiange the hours of session in this body vention, among ivhom are notably my 
which required us to sit from nine and a friend from Lancaster (Mr. Cartcr) and 
half to three o’elo&, and on Thursday last my friend from Philadelphia, (Mr. J. Price 
I made an engagement to have a meeting Wetherill,) and many others, who hava 
before an auditor at three o’clock this af- been almost without blame in this matter 
ternoon. I could not break my engage- of absence from our sessions. The res: ( f 
mont this morning, and I expeoted to get us have been here about half and haIf. 
here within a few minutes after we re- Mr. CLJ~LER. I think Mr. Campbell ’ 
sumed our session. I came as soon as I h as been very faithful and attentive to 
oould get here. his dnties. 

Mr. D. W. PATTERSON. I Love that Mr. MACVEAQH. Yes, I think :Ir. 
the gentleman be excused. Campbell has been very punctual, and a 

Mr. HUNSICIEEB. I want to be heard 
011 that question. If this House means formly so. Now, hereafter, as this thing 

great many of us have not been uui- 

that what it has just ordered is to be a has reaobed a crisis, let us do something. 
tame, then of course this motion ought Let us adopt a rigid rule that will apply 
to previlil; but if this House means busi- to each and every one of us. Wb.ct Mr. 
ness then there should be some sort of Cassldy says as-to the hwyers of this 
penalty inflicted upon the gentlemen bodv from Philadelphia, is literally tru) 
who have just offered their excuses. It of nine-tenths of the lawyers tll’?oua\ out 
is tbe duty of every member of this Con- the country, Our business is suRering 
vention to be here to be informed of the to-day to an extent of whlcb ganclemcn 
doings of the HOWE, and to be acquaint- have no appreciation whatever. ‘J!heru is 
ed with the rules governing its hours of no member of the bar, I. suppose, upon 
session. It was well known on Saturday this floor, who could not and would not 
that the rule in regard to the hours of cheerfully pay five times over the fine 
meeting of this body had been changed that Judge Woodward proposes to im- 
from one session to two, one from nine pose. In the past we have all been off 
and a half A. M. to one, and the other occasionally and taken all sorts of indul- 
from three o’clock in the afternoon until gences as to absence. Now, speaking for 
the adjournment. The gentleman says myself as one of ;hose who have dono 
that h.e was not aware of the existence of this, I am perfectly wllllng to submit to 
that rule, and that he went to attend to the most, rigid rule passed for everybndp, 
his ordinary business. I therefore hope- for lawyers in Philadelphia and for law- 
not that I have any personal objection to yers from the country. I am not disposed 
the gentleman nor because I want him to to blame anybody else more than I blaine 
be made a vicarious sacrifice to bear the myself. Every now and then a man must 
sins of others, but because if the House attend to his business; bat this Conven- 
means anything by its orders beyond a tlon has reached a point when, if we de- 
mere farce, it should do something to as- sire finally to adjourn, we muyt attend to 
sert its authority over the members of our business here and complete it. It is 
t.his body-that it will impose some pen- truly impossible that the interests that 
alto, mm proper punishment upon mem- are dependent UPOU some of US should be 
bers who absent themselves from its ses- lleglected longer by \fxyting tbe time of 
sions. this Convention in delay and idle debate, 

Mr. MACVEAGH. I dialer with the gen- and I am weary of finding my house be- 
tleman from Xontgomory in this matter sieged by clients when I go home to spend 
in this respect : I do not think it has the Sabbath and have protests made that 
been undcratood by members heretofore I have no right to leave in the morning. 
that the rule would be strictly enforced To waste two hours of this day in t,rying 
as to their attendance. I voted, there- t,o get a quorum is more than the Con- 
fore, to excuse the gentleman from Phila- vention ought to be expected to bear; 
delphia, (Mr. Cassidy,) on the ground of and yet I am uot disposed to see the gen- 
the excuse that he offered, and I think tleman from Philadelphia punished after 
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all else have been excused. That is not, 
I apprehend, what the gentleman from 
Montgomery desires. 

Mr. HUNSICKER. I desire to make 3 
personal explanation. If the Convention 
is ready to adopt a rule for the future and 
3bide by it, if now it is desirous to excuse 
311 those who have been delinquent and 
are in contempt, then, of course, I with- 
draw any opposition that I have at pres- 
ent. 

Mr. S. A. PURVIANCI. I move that 
Mr. Campbell be excused. 

Mr. D. W. PATTERBON. I have already 
moved that. 

Mr. 8. A. PURVIANGB. I wish to say 
then that I sit near Mr. Campbell, and of 
all the Philadelphia delegation there has 
been no member more faithful in attend- 
3nce than he. I would further say, that 
when I submitted a resolution on Friday 
last fixing the hours of meeting of this 
Convention at half-past nine A. &I., and 
its adjournment at one P. M., to meet 
again at three, and adjourn at seven, I so 
drew it that in myjudgment it would not 
require a change of the rule on this day. 
It read “from and after Monday next.” I 
understand the same interpretation has 
been given to “from and after” to mean 
on and after, as well by Mr. Meredith as 
yourself; but it may have led to mistake 
on the part of many members present 
who believed that the hours of session to- 
dnp would be the same as they had been 
hitherto. 

Allow me to say that I concur most 
heartily with my colleague across the way, 
(Mr. Ewing,) that there should be some 
rigid rule adopted for the future govern- 
ment of this Convention. Many of us 
are here three hundred and fifty miles 
from home. We are away from our fami- 
lies, away from our professions and our 
business, and we cannot slide into our 
homes and our offlces as gentlemcn can 
who live in this city. Hence I think an 
appeal to those gent,lemen will satisfy 
them that they are doing us great injus- 
tice by absenting themselves from the 
discharge of their duties; and whether 
it will do any good or not, I have drawn 
up a resolution which I would offer, al- 
though I would not call it up for a few 
days, because perhaps the disgraoefnl pro- 
ceedings of this Convention this day may 
be as good a corrective of the evil of 
which WC! complain as any other action 
that we could take in the premises would 
b. ‘!&at resolution I will not Ol-fer, pcr- 

baps, for some days, unless it bccomcs 
necessary. 

I desire to say further, Mr. President, 
that this raises a question about which 
there may be some’controversy, but still 
it presents the question to the Douse ill 
reference to recusant members. My reso- 
lution is : 

Resohed, That hereafter for each day’s 
absence of a member without leave thtr 
Committoe on Accounts is hereby direct- 
ed to deduct ten dollars from tbe pay of 
the member in the settlement of his a(:- 
count; and where the absence has been 
continued for ten days without leave or 
sufficient excuse, the seat of said mem- 
ber shall be declared vacant on the ground 
of abandonment and refusal to perform 
the duties of his ofbce. 

Mr. STANTON. What has that to do 
with the motion already pending, to ad- 
mit Mr. Campbell to his se:rt ? 

Mr. 8. n. Punv~anca. I do not ask its 
adoption now. 

The PRESIUFKT. The question is on 5 1 
the motion to excuse Mr. Campbell. 

The motion w&s agreed to. 
The PRRSIDENT. Blr. Parsons is now 

here. What excuse has be to oiler ? 
Mr. PAUSON~. Mr. President : I re- 

gret exceedingly that I was detained, 
but I was compelled to remain at home 
on account of the financial troubles of the 
country. We have had a great many 
ditllcultics at Williamsport, an8 niy 
clients insisted on my remaining, and T 
felt that in conscience and in decency 1 
was obliged to remain. I expected to 
bc here this morning, but was dctainecl 
by the sickness of my little child. Othcr- 
wise I should have been here this morn- 
ing in ample time. 

Mr. P;ILES. I move that tbc gentleman 
be excused. 

The motion was agreed to. . 
SEVERAI. DELEGATEB. Judge Black is 

here. 
‘I%e PRESIDEXT. Judge Black is ar- 

raigned before the bar of tho House for 
his absence from his place. 

Mr. 5. S. BLACK. It is not proven 
[laughter;] and I do not think it can be. 

The PRESIDENT. What excuse, if any, 
have you to urge for not being in attend- 
ance 1 

Mr. J. R. Btacri. Tho day and the 
hour. It was the first day after Sunday, 
and it was necessary for me to come here 
before I could be here. And the horn 
was precisely dinner time when I got 
here, and that kept me that long; and 
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this thing of having two sessions of this committee had better consider this mat- 
Convention is barbarous at any rate. tcr. I do not know. I onlysuggost that 
[Out. of order.“] No, it is fair self-de- as a means of getting a careful considem- 
fence. That is :a5111 I have to say, only I tion. 
hoDe I shall be exoelled. rLaughter.l Mr. CURTIN. Nefore that motion is 

.?;Ir. DALLAS. Imove th‘at hc bo <x- put to the Convention I should like very 
owed. much to offer an amendment to this SOP- 

The PRESIDENT. It is moved that the tion. I wish to strike out “fifty” in the 
gentleman from York be excused. first line and insert “four senatorial dis- 

T&e motion was agreed to. tricts as nearly equal in population an 
Mr. LITTLETON entered the Hall. possible, and that each district be entitled 
The PRESIDENT. Mr. Littleton, youare to elect three Senators annually,” mak- 

arraigned before the bar of the J&&se for 
your absence. What excuse have you to 
oe’er ? 

Mr. LITTLETON. Mr. President: I 
have no excuse. I only recollected a 
few moments ago t,he change made in 
t,he sessions of the Convention, but I do 
not ofrer that as an excuse. I am not 
aware that I have any to oiler. 

Mr. J. PRICE WETHERILL. I move 
that Mr. Littleton be excused. 

The motion was agreed to. 
The PRESIDENT. The question recurs 

on the motion of the gentleman from Al- 
legheny, (Mr. D. N. White,) to go into 
committee of the whole for the purpose 
of special smendment by striking out&he 
wTords, “by possessing a population ex- 
ceeding one senatorial ratio, and three- 
fifths of a second ratio,” in the sixteenth 
section of tho article on the Legislature. 

Jfr. HUXSCKER. I move now that this 
section be referred to the same commit- 
tee that reported section seventeen, with 
instructions to report, as soon as possible. 

The PHESIUENT. That motion is not in 
order. The question is on the motion to 
go into committee of the whole for the 
purpose of striking out the words, “by 
possessing a population exceeding ono 
senatorial ratio and three-fifths of a accond 
ratio.” 

ing the number thirty-six. 
The PRESIDEXT. That, may be in order 

alter the pending question is disposed of. 
The question now is on going into com- 
mittee of the ahole for the purpose of 
making the amendment suggestad by the 
gentleman from Allegheny. 

Mr. QTRUTRERY and Mr. D. W. PAT- 
TERSON called for the yeas and nays. 

Mr. MACVEAQII. If the gentleman 
withdraws that, the Chair will entertain 
a motion to refer to the Committoe on Re- 
vision and Adjustment.’ 

Mr. D. N. WHITE. Have I any power 
to withdraw the motion after the vo& 
which has been taken 7 

The PRESIDENT. The Chair thinks not. 
Mr. D. N. WHITE. I htlve no power bo 

withdraw it. 
Mr. MACVEAQII. I do not mean the 

gentleman from Allegheny ; I mean thy 
gentleman who calls for the yeas and 
nays. 

Mr. D. W. PATTERSOX. I withdraw 
the seconding of the call for the yeas and 
nays. 

The P~ESIDEFTT. The seconding of the 
call for the yeas and nays is withdrawn. 
The question then is on the motion of the 
delegate from Allegheny, (Mr. D. N. 
White.) 

The motion was not scrced to. 
Mr. ~~~~~~~~~~~~~ Will it be in order Mr. HUIWICKER. I&v, I move that 

to extend the operation of that by going this sectiun be referred to the select com- 
into committee of the whole for general mittee of nine who reported section sev- 

.amendment of this section? [“No !” enteen. 
L’NO I’:, Mr. CURTIN. Before that is offered 

The PRESIDEXT. There is a qnest,ion again, I want to get my amendment be- 

pending which must be considered, and fore the Co”ve’ltion* 
we can only act upon the subject-mnttcr Mr. LILLY. I rise to a point of order, 
of that amendment. thst the whole article is under considera- 

Mr. MACVEAGH. If it meets the gen- tion and not the section, sud if you want 
era1 sense ol’ the House, I should like to to refer anything yen inus,t refer the 
ask the delggato from Allegheny to wit,h- wholo article. 

draw this motion and move to refer this Mr. STRUTIICR~. I understood tho 
se&on to the Committee on Revision and Pas and n.vs were dlod for. 
Adjustment. They state that they did The .PRESIDENT. The seconder with- 
uot consider the language of it, and it, drew the seconding of the call. for the 
seems to me that that committee or some yeas and nays, and the Chair aould not 
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dir& the yeas and nays to be called 
without a second. 

Mr. JOSWPIX ILur,r. I second the (~111 
for the yeas and nays. 

The PRESIDEXT. It is too late now to 
a”” back to that. 

Mr. hfACvI%AGH. Kow, Mr. President, 
I move to recommit t,his section to the 
Committee on Revision and Adjustment. 

ThcPnEmue~T. The Chair would like 
to entertain the motion ; but the article is 
before the Convention on third reading as 
a whole, and the Chair does not? set how 
it can bc split up and one section referred 
to a committee. 

Mr. DARLIXGTOX. Will it be in order 
to move to go into conlmittee of the whole 
for general amehdmont, soas to r&h this 
in some way? If that be in order, we c;m 
reach it in that way. 

The PRESIDEST. It is moved by the 
delegate from Chaster to go into commit- 
tee of the whole for the purpose of gen- 
eral amendmenb of this article. 

Mr. ~rJR~Ix. That is a dangerous pro- 
position. 

iMr. %%uVe~c:Er. I trust we Shall not 
do that. 

iVr. ~AwREscE. I wivh to inquire of 
the gentleman from Chester if he means 
general amendment of the section or of 
the article. 

Mr. DARLIWTOX. Geneal amendment 
of the section. 

Mr. MAcVEA~~. Before that rote is 
taken, I desire to submit to the House 
t,hat that will just get us in the same 
wrangle. 

The PREsrnnNT. The Chair decides 
that a motion to go into committee of the 
whole for general amendment doe,s not 
mean amending a Section, but amending 
the article. 

Mr. JIncVeno~~. Then I move to re- 
commit t!lis article to the Committee on 
Revision and Adjustment. I will say to 
the House that for sections sixteen and 
seventeen, which wer@ reported without 
having been carefully considered by the 
Committee on Revision, the gentleman 
from Lycoming has prepared au aocepta- 
ble substitute, I think, to the Committee 
on Revision and Adjustment, and the 
gentleman from Allegheny (Mr. J. W. F. 
White) has prepared another. I move, 
therefore, to recommit the entire report 
to the Committee on Revision and Ad- 
justment. 

The PRXSIDENT. The question is on 
the m3ntion to recommit. 

Mr. HowAnn. I nnderstnncl the mo- 
tion is to recommit to the Comnlittee on 
Revision and Aldjustment to report to- 
morrow morning at nine an a half 
o’clock on this ono subject. [“Yes.“] 

Mr. BiacVxAaIr. I accept that amend- 
ment of my motion. 

The PRESIDENT. The question is on 
the motion to recommit the entire article 
to the Committoo on Revision, with, the 
instructions stated. 

The question being put, a division was 
called for. 

&fr. BOVD and Mr. ~~~.~cVI.:AGH called 
for the peas ant1 nays, and they were ta- 
ken, with the following result : 

YEAS. 

Messrs. Achenbach, Armstrong, Bar- 
clay, Deebe, Rlock, Charles A., Ilrln&, 5. 
S., Uoyd, Calvin, Carter, Cassidy, Corbett, 
Cuyler, Dallas, Darlington, Elliott, Gil)- 
Son, Guthrie, Hanna, Howard, Hunsicker, 
Keine, Lamberton, Lear, Lilly, Mnu- 
Veagh, M’Michael, Minor, Mitchell, Mott, 
Xle.3, Palmer, G. W., ParSons, Patterson, 
D. W., Purman, Purviance, Samuel A., 
Sharpe, Smith, I-f. Cr., smith, Henry W., 
Woodward, and Walker, Prcsidmt40. 

NAPS. 

Messrs. Baily, (Perry,) Baker, Eiddlc, 
Bigler, Rowman, Campbell, Curtin, De 
France, Edwards, Ewing, Hay, Hazzard, 
Lawrence, Littleton, JlacConnell, M’- 
Clean, Mann, LMantor, Porter, Pugho, 
Reynolds, Ross, Russell, Stanton, Struth- 
ers, Temple, Wotherill, Jno. Price, White, 
David K., and White, J. W. F.-29. 

So the motion was agreed to, and the 
article was recommitted. 

ABSENT.--&feSsrS. Addicks. Ainey, Al- 
ricks, Andrews, Baer; Railey, (Hunting- 
don,) Barman, Bardsley, Hartholomew, 
Urodhcad, 13roomal1, I:rown, Buckalew, 
Bullitt, Carey, Church, Clark, Cochran, 
Collins, Corson, Craig, Croamiller, Curry, 
Davis, Dodd, Dunning, Ellis, Fell, Fin- 
ncy, Pulton, Funck, Gilpin, Green, Hall, 
Harvey, Hemphill, Hcverin, Horton, 
Knight, Landis, Long, M’Camant, M’Cul- 
loch, M’Murray, Metzger, Newlin, Pal- 
mer, H. W., Patterson, T. II. R., Patton, 
Purviance, John N., Read, JohnR., Reed, 
Andrew, Rooke, Runk, Simpson, Smith, 
Wm. H., Stewart, Turrell, Van Reed, 
Wetherill, J. M., Wherry, White, Harry, 
Worrell and Wright-G4. 
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Mr. MAOVEAC)H. I move that we now 
proceed to the consideration of the next 
article-Artiole No. 3, on legislation. 

Mr. KAINE. Before that motion is put 
I ask the gentleman to allow me to offer 
a resolution. 

Mr. MACVEAGEI. Certainly. 
The PHESIDEKT. The motion is with- 

drawn. 
Mr. KAINE. I ask leave to offer a res- 

olution at this time. 
The PRESIDENT. Shall the delegate 

have leave 9 [“Aye I” &‘Aye !“] 
Mr. KAIWE. Let it be read. 
Mr. LILLY. I want to know what it is 

before leave is given. 
Mr. D. N. WHITE. I have no objection 

to‘its being read for information. 
The PRESIDENT. The delegate from 

Fayette offers a resolution and moves a 
suspension of the rule in order to intro- 
duce it. 

Mr. D. N. WHITE. I object. 
Mr. CALVIN. Let it be read forinfor- 

mation. 
Mr. D. N. WHITE. I am willing to 

have it read for information. 
Mr. KAINE. I understood 1 had the 

leave of the House, and that it was so de- 
cided by the President. 

The PRESIDENT. There appeared to be 
objection. The resolution will be read. 

The CLERK read as follows : 
Besolved, That hereafter if any mem- 

ber shall. absent himself from the ses- 
sions of the Convention for the space of 
two days without leave or on account of 
sickness, his seat shall be declared va- 
cent, and the Convention will proceed to 

, till said vacancyaccording to law. 
The PRESIDENT. What order will the 

Convention take on the resolution? 
SEVERAL DELEGATES. Second reading. 
Mr. CUYLER. I call for the yeas and 

nays on the second reading. 
Mr. LAWRENCE. I second the call. 
The question being taken by yeas and 

nays resulted as follows : 

YEAS. 

Messrs. Achenbach, Baily, (Perry,) 
Beebe, Biddle, Bowman, Campbell, Car- 
ter, Darlington, De France, Edwards, Ew- 
ing, Guthrie, Hanna, Hazzard, Howard, 
Hunsicker, Kaine, Lawrence, Ma@2on- 
nell, MacVeagh, M’Clean, Mantor, Mott, 
Niles, Porter, Purvianoe, Sam’1 A., Rus- 
sall, Struthers, White, David h’., Wood- 
ward and Walker, Preaide?&t-Sl. 

Messrs. Armstrong, Baker, Biglcr, 
Black, Charles A., Boyd, Calvin, Cassidy, 
Corbett, Curtin, Cuyler, Dallas, Elliott, 
Gibson, Hay, Lamberton, Lear, Lilly, Lit- 
tleton, M’Michael, Mann, Minor, Mitch 
ell, Palmer, G. W., Parsons, Patterson, D. 
W., Pughe, Purman, Reynolds, Ross, 
Sharpe, Smith, H. G., Smith, Henry W., 
Stanton, Temple, Wethcrill, John Price 
and White, J. W. F.-36. 

So tl% resolntion was not ordered to a 
second reading. 

hx3EwT.-Messrs. Addicks, Ainey, Al- 
ricks, hndrews, Baer, Bailey, (Hunting- 
don,) Barman, Barclay, Bardsley, Bar- 
tholomew, Black, J. S., Brodhesd, Broom- 
all, Brown, Buckalew, Bullitt, Carey, 
Church, Clark, Cochran, Collins, Carson, 
Craig! Cronmillcr, Curry, Davis, Dodd, 
Dunning, Ellis, Fell, Finney, Fulton, 
Funck,Gilpin,Green,Hall,Harvey,Hemp- 
hill, Heverin, Horton, Knight, Laudis, 
Long, M’Camant, M’Uulloch, M’Murray, 
hletzger, R’ewlin, Palmer, H. W., Patter- 
son, ‘I’. II. B., Patton, Purviance, John N., 
Read, John R. Reed, Andrew, Rookc, 
Runk, Simpson, Smith, Wm. H., Stew- 
art, Turrell, Van Reed, Wetherill, J. M., 
Wherry, White, Harry, Worrell and 
Wright--GO. 

LIoISLATION. 
Mr. MAoVEA~N. I now renew mymo- 

tion to proceed to the third reading of 
article number three, on legislation. 

Mr. AEB~STRONO. Beforo proceeding 
to that I should like to ask leave of ab- 
sence for to-morrow and next day. I am 
necessarily compelled to be absent. 

The PIIESIDENT. We will first dispose 
of the motion of the gentleman from 
Dauphin. The question is on the mo- 
tion. 

The motion was agreed to. 

LEAvE OF ABSENCE. 

Mr. ARMSTRONG. I now ask leavo of 
absence for to-morrow and next day. 

Mr. D. N. WHITE. I rise to a question 
of order. That is not in order now. 

Mr. AnMSTRoNa. I know it is not in 
order, and for that reason I ask leave to 
make the motion now as no opportunity 
will probably occur before the adjourn- 
ment and I am compelled to bc absent 
to-morrow and the next day and desire 
to be absent with leave. 

Mr. CURTIN. I move that the gentle- 
man have unanimous consent. 

Mr. BID~LE. I second the motion. 



332 DEBATES OF THE 

The PRESIDENT. Rhall the gentleman 
have leave ? 

Leave was granted. 

LEaIELATIOS. 

The PRESIDENT. Article So. 3, on 
Legislation, is now before the Convention 
for consideration on third reading. 

Mr. Il. N. WRITE. Inordcr to proceed 
with this article with some sort of sys- 
tem, which we have not been doiug, I 
move that we take tip the article, section 
by scetion, and consider it until ke get 
through on third reading.. With our 
present mode of considering these arti- 
cles we cannot tell what we have done. 

The PRESIDEXT. The whole article is 
before the Convention and cannot be di- 
vided. 

Mr. Uxur,En. I move,that we proceed 
at once to the third reading of the article. 

The motion was agreed to, and the arti- 
cle as amended was read the third time, 
as follows : 

ARTICLE III. 

LEGISLATION. 

SECTION 1. No law shall be passed ex- 
cept by bill, and no bill shall be so al- 
tered or amended in the course of its pas- 
sage through either House, as to change 
its original purpose. 

Secrrol; 2. Ko bill shall be considered 
unless referred to a committee, returned 
therefrom, and printed for the use of the 
members. 

SECTION 3. No bill, except general ap- 
pr3priation bills, shall be passed, contain- 
ing more than one subject, which shall 
bc clearly expressed in its title. 

SECTIOS 4. Every bill shall be read at 
length on three different days in each 
House ; all amendments made thereto 
shall be printed for the use of tAe ntelnbers 
before the final vote is taken on the bill, 
and no bill shall become a law unless on 
its final passage the vote be taken by yens 
and nays ; the names ofthe persons voting 
for and against the same shall be entered 
on the Journal, and a majority of the 
members ciected to each House recorded 
thweon as voting in its favor. 

SWXION 5. No amendment to bills by 
one House shall be concurred in by the 
other, except by the vote of a majority of 
the members elected thereto, taken by 
yens and nays, and the names of those 
voting for and against recorded upon the 

ty of the Inombers olectetl &rcto, taken 
I)>- yxts and nays, and the names of those 
voting rocordcd upon the Journals. 

?hXTION 9. NO hlw shall be reViV&Xl, 
amended or the provisions thereof ex- 
tended nr conferred by referenoe to its 
title only, but so much thereof as is re- 
yivcd, amended, oxtondod on conferred 
shall be re-enacted and published at 
Icngth. 

8ECTION 10. 'i%e (:ClaP,~fflilssen~bl?/ Skill 
not pass any 10~31 or special law- 

Authorizing tho creation, estension or 
impairing of liens. 

Regulating the affairsof counties, cities, 
townships, wards, boroughs or school dis 
tricts. 

(Zhanging the namesofpersonsorplaces. 
Changing the venue in civil or criminal 

cmes. 
Authorizing tho laying out, opening, 

altoring or maintaining roads, highways, 
streets or alleys, 

Relating to ferries or bridges, or incor- 
porating ferry or bridge companies, exceet 
for the erection of bridges crossing streams 
which form boundaries between this ant1 
any other State. 

Vacating roads, town plats, streets or 
alleys. 

Relating to cemeteries, grave-yards or 
public grounds not of the State. 

Ainthoridng the adoption or legitimat- 
ing of children. 

Locating or changing county senta, 
crccting new countiesor changing county 
lines. 

Incorporating cities, towns or villager, 
or changing their charters. 

For the opening and conducting of elec- 
tions, or fixing or changing the place of 
voting. 

Granting divorces. 
Erecting now townships or boroughs, 

changing township lines, borough limits 
or srhool districts. 

Creating offices, or prescribing the pow- 
ers and duties of oiiicers in counties, 
cities, boroughs, townships, election or 
school districts. 

Changing the law of descent or sncccs- 
sion. 

Regulating the practice or jurisdiction 
of, or cha,nging t,he rules of evidence in 
any judicial proceeding or inquiry before 
courts, aldermen, justices of the peace, 
sheriffs, commissioners, arbit,rators, audi- _ ,.. 

Journal thereof; and reports of commit- tors, masters in chancery or Other tnUu- 
tees of conference shall be adopted in nals, or providing or changing methods 
either House only by the vote of a majori- for the collection of debts, or the enforc- 
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ing of judgments, or prescribing the cEect 
of judicial sales of real estate. 

Regulating the fees, or extending the 
powers and duties of aldermen, justices 
of the peace, magistrates or constnbles. 

Regulating the management of public 
schools, the building or repairing of school 
houses and the raising of mouey for such 
purpost%%. 

Fixing the rate of interest. 
Affecting the estates of minors or per- 

sons under disability, except after due 
notice to all parties in interest, to be re- 
cited in the special enactment. 

Remitting fines, penalties a& forfeit- 
ures, or refunding moneys legally paid 
into 1 he treasury. 

Exempting property from taxation. 
Regulating labor, trade,mining or man- 

ufacturing. 
Creating corporations, or amending, re- 

newing or extending the charters thereof. 
Granting to any corporation, association 

or individual any special or exclusive 
privilege or immunity or granting to any 
corporation, association or individual t,ho 
right to lay down a railroad track. 

Nor shall the General Assembly indi- 
reotly enact such special or local law by 
the partial repeal of a general law, but 
laws repealing local or speaial acts may 
bc passed. 

Nor shall anjr law be passed granting 
powers or privileges in any casts0 whero the 
granting of such powers- and privileges 
shall have been provided for by neneral 
Pew, W,W* where the courts have* jkisdio- 
tion, to grant the same or give the relief 
asked for. 

SECTION 11. No local or special bill shall 
be passed unless notice of the intention to 
apply thercfor shall have been published 
in the locality where the matter or thing 
to be eftected may be situated, which no- 
tice shall be at least thirty days prior to 
the introduction into the General Assem- 
bly of such bill, and in the manner to be 
provided by law; the evidence of such 
notice haviug been published, shall be ex- 
hibited in the General Assembly before 
such act shall be passed. 

SECTION 12. The presidingofflcor of each 
House shall, in the presence of the IIouse 
over which he presides, sign all bills and 
joint resolutions passed by the G’etzcral 
Assembly after their titles have been nub- 
licly read imlncdiately before signing, 
and the fact of signing shall bc entered on 
the Journal. - - 

ssoTIoN 13. The General Assembly 
.&all prescribe by law the number, duties 

and compensation of the offkers and em- 
ployces oi each House, and no payment 
shall be made from the State Treasury or 
be in any fry authorized to any person, 
except to au acting officer or employee 
elected or appointed in pursuance of law. 

kECTlON 14. hll stationery, printing 
paper and fuel used iu the legislative and 
other departments of government shall 
be furt~ishcd, and the prioting, binding 
and distributing of the laws, journals, do- 
partmont reports, and all other priuting 
and binding, and the repairing and fur- 
nishing the halls and rooms used for tho 
meetings of the Legislature and its com- 
mittees, shall be performed under con- 
tract, to be given to the lowest responsi- 
blo bidder below such maximum price, 
and under such regulations as shall be 
prescribed by law; no member or oflicer 
of any department of the government 
shall be in any way interested in such 
contracts, and all such contracts shall be 
subject to the approval ‘of the Governor, 
nuditor Gcnoral and State Treasurer. 

RWTION 15. Xo law shall extend the 
term of any public officer, or increase or 
diminish his salary or emoluments after 
his election or appointment. 

SECTION IF. All bills for raising revenue 
shall originate in the House of Hepresen- 
tatives, but the Senate may propose 
amendments as in other bills. 

SECTION 17. The general appropriation 
bill shall embrace nothing but appropria- 
tions for the ordinary expenses of the ex- 
ecutive, legislative and judicial depart- 
ments of the Commonwealth, interest on 
the public debt and for public schools’; 
all other appropriations shall be ma& by 
separate bill, each embracing but one sub- 
ject. 

SECTION 18. No appropriation shall be 
made to any charitable or educational in- 
stitution not under the absolute control 
of the Commonwealth, other than normal 
schools established by law for the profes- 
sional training of teachers for the publia 
schools of the State, except by a vote of 
two-thirds of all the members elected to 
each House. 

SECTION 10. Xo appropriations (except 
for pensions or gratuities for military 
services) shall be made for charitable, 
educational or benevolent purposes, to 
any person or community, nor to any de- 
nominational or sectarian institution, cor- 
poration or association. 

SECTION SO. The Gcnwul Assembly 
shall not dele&o to any special commis 
sion, private corporation or aWociation, 
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any power to make, supervise or interfere 
with any municipal improvement, mo- 
ney, property or eKects, whether held in 
trust or othcrn-isc, or to levy taxes or 
perform any municipal fmlction what- 
ever. 

SECTIOX 21. No act of the General As- 
semb@ shall limit the amount to be re- 
copered for injuries resulting in death, or 
for iujuries to persons or property; and 
in case of death from such injuries the 
right of actiou shall survive, and the Leg- 
islature shall prescribe for whose benefit 
such actions shall be prosecuted. 3-0 net 
SIKCU prescribe any limitation of time 
within whichsuits may he broughtagainst 
corporation for injuries to persons or pro- 
perty, or for other causes diRerent from 
thse fiscd by general laws, and suck acts 
1zow e&sting aAccZl be void. 

SECTION 28. ITo act of the Cenernl As- 
aembly shall authorize the investment of 
trust funds by executors, administrators, 
guardians, or other trustees, in the bonds 
or stock of any private corporation, and 
smh acts now existing &all be void, sav- 
ing investments heretofore made. 

SECTION 23. The power to change the 
venue in civil 2nd criminal MSCB shall be 
vested in the courts, to be exercised in 
such manner as shall be provided by lam. 

,SECTION 24. Ro money shall be paid out 
of the keasury, ercqt ?qon appropriations 
lnnde by law, and on warrant drawn by 
bhe proper ofEc?r in pursuance thereof. 

&S!TION 26. Ko obligation or liability 
of any railroad or other corporation, held 
or owned by the (‘ommonwoalth, shall 
ever be exchanged, transferred, remit,ted, 
postponed, or in any way diminished by 
t,hc Gelzernl .Assemb,ly, nor shall such 
liability or obligation be released, except 
by payment thereof into the State troa- 
sury. 

SECTION 26. So bill shall be passed giv- 
ing any extra compensation to any public 
ofW.3, servant, employee, agent or con- 
tractor, after services shall have been ron- 
dered or contract, made, nor providing for 
thepaylnelltofany~laim:lg,ainst the C!om- 
monwealth without previous authority of 
law. 

SECTIOX 27. When the Cc?lcrnl dssem- 
712~ shall be convened in special session 
there shall bc no legislation upon sub- 
jectsother than those desipatcd in the 
procla.mation of the Governor cnlli~q inch 
session. 

SECT103 28. Every order, resolution or 
vote, to which the concnrrerice of both 
EIouscs may be necessary, (except on t.he 

question of adjournment,,) shall be pro- 
sented to the Governor, and boforc it shall 
take effect be approved by him, or bring 
disapproved, shall be re-passed by two- 
thirds of both Houses according to the 
rules and limitations prescribed in case of 
a bill. 

SECTION 29. A member of the General 
rlmmbly who shall solicit, demand or 
receive, or consent to receive, directly 01 
indirectly, for himself or for another, 
from any company, corporation or person, 
any money, office, appointment, employ- 
ment, testimonial, reward, thing of value 
or enjoyment, or of personal advantage 
or promise thereof, for his vote or official 
influence, or for withholding the same, 
or with an understanding, expressed or 
implied, that his voto or official action 
shell Be in any.way influenced thereby, 
or ~110 shall solicit or demand any such 
monep or other advantage, matter or 
thing aforesaid for another, as the eon- 
sideration of his vote or official influence 
or for withholding the same, or shall 
give or withhold his vote or influence in 
consideration of the payment or promise 
of such money, advantage, matter or 
thing to another, shall be held guilty of 
bribery within the meaning of this Con- 
stitution, and shall incur the disabilities 
provided thereby for said oft’ence, and 
such additional punishment as is or shall 
bc provided by lack,\-. 

SJXTIOS 30. Any person who shall, di- 
rectly or indirectly, offer, give or promise 
any money, 0~ thing of value, testimonial, 
privilege or personal advantage, to anv 
executive or judicial officer or member of 
the Go~~~rc~l A.s~~isl~l?/ to influence him in 
the performance of any of his public or 
official duties, shall be guilty of briber,v, 
2nd be puni~hcd in such mamlcr as shall 
be provided by law. 

SWTIOS 31. Any person who may have 
offered or promised a bribe, or solicited or 
received one, luay bo compcllcd to testify 
in any judicinl prooee~ling a+nst any 
parson wlro nl:ly IX chn?:(jed with hrr?)i~,~l 
committed the o(fencc of bribery as de- 
fined in the forrgoing sections, and the 
testimonv of sncb witness shall not bc 
used against him in any judicial proccc4- 
ing except in Cc prosecution for perjury 
committed in tl~c ,qiui~~g ofsuch testimon\-, 
and any person convicted of the oEellc:e 
of bribery as hereinbeforc defined, shall, 
as part of the punishment t,hcrcfor, be 
disqualified from holding any 0%~ or 
position of honor, trust. or profit in thin 
Commonwealth. 
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SUCTION 3% A member who has a per- 
sonal or private interest in any measure 
or bill proposed or pending before the 
Gcnerr~l Assembly shall disclose the fact 

‘to the House of which he is a member, 
.tnd shall not vote thereon. 

SECTION 33. ,The General Assembly may 
make appropriations of money to exist- 
ing institutions wherein the widows of 
soldiers are supporlcd or assisted, or the 
orphans of soldiers are now maintained 
and educated. 

SE~TIOX 34. The General Assembly shall 
by law empower the Secretary of Internal 
Affairs to prepare a system of weights and 
measures and gauges, for solid and liquid 
merchandise, and also the requisite im- 
plements, tests and instructions to be 
furnished to each county and municipal- 
ity, which may, each for itself, appoint 
dficers for seuling of weights a?td measure.* 
and&- the inspection of merchandise, 
manufactures or live stock, but no State 
office shall bo continued or created for 
wch purposes. 

on Revision had their printed report laid 
on our tables. I confess, as a member of 
this Convention, that I have not read the 
report of the committee on this article. 

My whole thought was taken np with 
the report of the Committee on the Legis- 
lature, and working on that the whole day 
I have not yet had an opportunity of rend- 
ing the report of the Committee on Revi. 
sion and Adjustment on this article, and 
I am satisfied that the membersof the 
Convention have not read it or carefully 
examined it. I understand that such is 
generally the case. 

The PXESIDEXT. The Chairwill state 
that this article was reporbed in printed 
form on Priday last. 

Mr. H. W. SXITH. It was not laid on 
my table until a very few minutes ago. 

Mr. STANTON. I move that the Con- 
vention do now adjourn. 

The PRESIDEXT. The qnestion is, shall 
the article pass on third reading? 

Mr. n~ACvRAOH. Are there anyamend- 
ments to be proposed ? 

Mr. DE FRAKCE. I do not think there 

Mr. J. W. F. WHITE. The Chair may 
be right, but I confess, that I, for one, 
have not read it, and I donbt if an,y other 
gentlemen has had time to consider it. 
In view of this fact, I believe n-y0 had bet- 
ter adjourn until to-morrow morning. 
The previous article was taken from us 
by a motion and referred to a committee, 
and this action leaves us in such a con- 
dition that we shall do better work and 
more satisfactory if we adjourn until to- 
morrow morning. We shall come here 
in the morning better prepared to discuss 

are any. It is no use to otfer amena- it and act properly upon it. I move that 
merits. we adjourn. 

Mr. MACJVEAGH. I have none, certain- Mr. S. A. PURVIANCE. We can rote 
lg. upon thisarticle now, and if there are any 

Mr. STRUTHET\S. I move to go into oversights committed they can be very 
mmmittee of the whole, for the purpose easily corrected by a reconsideration. 
of amending the sixth lint of the four- Mr. D. W. PATTERSON. I wish merely 
&entll section, by adding after the word to say that the COmulitte0 On Revision 
*‘below ” the words ‘6 or at. ” That will and Adjustment made no alteration in 
make the clause read : substance, merely in form in a few in- 

<‘ Be given to the lowest responsible stances. 
bidder beloworat such maximum price.” The PRESIDENT. The Chair cannot per- 

I want to say but one word. This mit debate upon a motion to adjourn. 
clause, as it stands, provides that con- Mr. MACVEACW. I call for the yeas 
tracts shall be given to the lowest respon- and naysupon the motion to adjourn. 
sible bidder below the maximum price. Mr. .J. PRICE WET~~ILI,. I second 
It does not permit the giving at the maxi- tho ~~11. 
1uum. What I wish is to have it read Upon the question of agreeing to the 
that they shall be given at the masimum motion to adjourn. 
noless somebody bids less. The clause The yeas an@ nays were taken, and 
ought to read, “below or at.” were as fo?low, viz : 

The PRESIUENT. The question is on 
going iuto cornnlittee of the whole for the YEAS. 

purpose of making the amendment indi- 
eated by the gentleman from Warren. 

Mcss.rs. Armstrong, Baker, Beebe, Bid- 

The motion was rejected. 
dle, Bigler, Black, Charles A., Boyd, Cns- 
sidy, Corbett, Cm-tin, Cuyler, Dallas, De 

Mr. J. W. 17. U'~trl~e. Mr. President : l+.cnce, Elliott, Ewing, Gibson, Gutbric, 
Wo have 1,ow before ns the article on leg- I-[anna, Howard, Kninc, Lamberton, 
ialation. ‘:‘his morning the CommIttee Lear, Lilly, Littlcton, M’Clean, I\f%ii- 



&ael, Minor, Mett, Parsons, Pughr, JJrod!xad, Rroomall, Rrowu, Rucknlcw, 
mss, Smith, Henry W., Strutllcrs, Rollitt, Carey, Church, Ckxk, Cochran, 
IVhite, J. W. F., Weedward. and Walker, C’ollins, Carson, Craig, Cronmiller, Cnr- 
i’~e8ident--36. ry, Davis, Dodd, Dunning, Ellis, Fell, 

NAYS. Kinney, Pulton, Punck, Gilpin, Green, 
Ilall, Harvey, Hay, IXempl~ill, IJererin, 

Messrs. Achonbach, Daily, (Perry,) HorLon Knight, J~hndis, I,ong, M’Cam- 
Ibrclay, Rlnck, J. S., Rowman, Calvin, mlt, M’(‘ullnrh , , , M’&Jurray, blctzger, 
t’ctmp&ll, Gzrter, Darlington, Edwards, 
Jpaszard, Dunsieker, Lawrence, MacCen- 
nell, MacVeegh, Mann, Mentor, MitchoIl. 
Xiles, Palmer, (3;. W., Patterson, 1,. W., 
Porter, Purmnn, Purvianoe, Samuel A., 
Reynolds, Russell, Sharpe, Smith, IF. G., 
Temple, Wcthorill, .John Price, and 
White, David N.-31. 

AusBxT.-Messrs. Addioks, Ainey, AI- 
ricks, hndrews, Raer, Rniley, (Hunting- 
don,) Dannan, Rardsley, Bartholomrw, 

Kewlin, Palmer,. II. W., Patterson, T; FT. 
R.. Patton, Purvia?&e, John N., Read, 
John R., Reed, Andrew, Rooke, Runk, 
Simpson, Smith, Wm. H., SLauton, Stew- 
;wt, Turrell, F-an Reed, Wethorill, J. M., 
Wherry, White, Harry, Worrell and 
IVright-66. 

So the motion was agreed to: and (at 
five o’clock and thirty minutes P. M.) 
t.he Convention adjourned until to-mor- 
row morning at half-past nine o’clook. 
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ONE HUNDRED AND FIFTY-FOURTH DAY, 

TUESDAY, Septe9nber 30, ls13. 
The Convention met at half-past nine 

o’clock, A. M., Hon. John H. Walker, 
President; in the chair. 

Prayer by Rev. William B. Cullis, of 
Scrntlton, Pn. 

The Jaumnl of yesterdsy’s proceedings 
was read. 

GORRECTIOIV OF THE JOURFAL. 

Mr. T. H. B. PATTERSOK.- I rise to 
make a correction of the Journal. I was 
absent yesterday necessarily and made 
xmngements here thnt I should have 
leave of absenoe, and I think the Journal 
is wrong. My name is recorded as absent 
without leave. Ileft word with one of 
my colleagues to ask leave. 

The PRESIDENT. The Journal does not 
show that the gentleman had any leave 
of absence. 

. 
LEA\%% OF ARSEIWR. 

Mr. LILLY asked and obtained leave of 
absenoe for Mr. Fell. 

Mr. KAINE asked and obtamed leave 
of absence for Mr. Collins fort\ few days 
from to-day on account of sickness. 

Mr. EWING asked and obtained loare 
of absence for Mr. Tnrrell for a few days 
from yesterday. 

Mr. H. W. PALMER asked and obtained 
leave of absence for Mr. Wright for a few 
days from to-day. 

Mr. BIDDLE. I ask leave of absence at 
twelve o’clock to-day for Mr. Dallas, for 
Mr. Baker, for Mr. Smith, of Uncastcr, 
for Judge Woodward and for myself to 
attend the memorial meeting of the Phila- 
delphia Bar at twelve o’clock to-day. It 
is the request of the members of the 
Philadelphia Bar that we should go. 

The PRESIDENT. The question is on 
granting leave of abscnoe to the gentle- 
men indicated. 

Leave wns granted. 

HOURS OF SESSION. 

Mr. BRODEEAD. I offer the following 
ro3olntion : 

Resolved, That the House will adjourn 
to-day at three o’clock P. M., and there 
shall be no afternoon session; and that 

22--vol. VII. 

hereafte+ the daily sessions shall be from 
half-past nine o’clock until three o’clock 
P. M. 

On the question of proceeding to the 
second reading and consideration of tba 
resolution, n division waecalled for, which 
resulted ayes fifty-three, noeS thirty. 

The resolutiou was reti the wnnd 
tie and ooasidered. 

Mr. HAZZARD nnd Mr. 8. A. Penn- 
ANCR called for the yeas and nays OR the 
adoption of the resolution. 

Mr. D~RLINXTON. I move to amend 
the resolution by striking out ‘6 three ” 
and inserting “ four o’olock P. Bi.” as the 
hour of adjournment. 

The amendment was rejected. 
Mr. HANNA. I move to strike out 

u half-past nine ” and insert ‘6 ten’* oUxk 
as the hour of meeting. 

The amendment was rejeoted. 
&fr.,CARTER. I move to postpone the 

consideration of the resolution for ten 
days. 

The motion was not agreed to. 
Mr. H. W. SXITH. I move to amend 

the resolution by adding to it, “nnd that 
there be no sessions on Saturdays.” 

The question being put on the amend- 
ment, a division FLU celled for, which re- 
sulted ayes fifty, noes thirty. 

Mr. HAZ~ARD and Mr. S. -4. PURVI- \ 
AXE &led for the yeas and nays. 

Mr. NILE% I second the 0~11. 
The question being taken by yeae axi 

nays, resulted as follow : 

YEAS. 

Messrs. Addicks. Armstrona. Baker. 
Bartholomew, Beebe, ,Biddlzi Bigler’ 
Black, J. 5.. Brodhead, Broomall. Bucka: 
low, Calvin, Carey, C&son, Curry, Cur- 
tin, Dallas, Dunning, Elliott, Fnnck, 
Gibson, Gilpin, Gnthrie, Hanna, Harvey, 
Hemphill, Howard, Hunsicker, Kainc, 
Immberton, Lear, Billy, MncVerrgh, Y’- 
Michael, Minor, Mott, Parsons, Patterson, 
D. W., Pattersou, T. H. B., Patton, Pughe, 
Purman, Rooke, Ross, Simpson, Sm,i.#& 
Henry W., Stanton, Stewart, Tempic,. 
Wetherill, J. M., White, J. W. F., Wood- 
ward and Walker, Preside~3. 
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NAYS. 

Messrs. Achonbsch, Ainny, Baily, (Per- 
ry,) Barclay, Black, Charles A., Bowman, 
Boyd, Campbell, Carter, Clark, Corbett, 
Darllngton, De France, Edwards, Ewing, 
I-Pay, Hazzard, Lawrence, Landis, Little- 
ton, MacConncll, M’Clean, M’Murrsy, 
Mann, Mentor, Mitahell, Niles, Palmer, 
G,. W., Palmer, II. W., Porter, Purviance, 
John N., Purviance, Samuel A., Reed, 
Andrew, Reynolds, Runk, Russell, 
Sharpe, Smith, H. G. Struthers, Wethor- 
ill, John Price, and White, David N.-U, 

So the amendment was agreed to. 
ABSENT. - Messrs. Alricks, Andrews, 

Baer, Bailey, (Huntingdon,) Bannan, 
Bardsmy, Brown, Bnllitt,Cassidy,Church, 
Co&ran, Collins, Craig, Cronmiller, Cuy- 
ler, Davis, Dodd, Ellis, Fell, Finnoy, 
Fulton, Green, Hall, Heverin, Horton, 
Knight, Thng, M’Camant, M’Culloch, 
Metzger, Newlin, Read, John R., Smith, 
Wm. H.. Turrell, Van Reed, Wherry, 
White, iiarry, Worrell and Wright-3% 

Mr. LA~VRENCE. 1 move to postpone 
this subject indetinitely. [” No !” ‘I No !I’] 
Gentlemen may suy no, no, as much as 
they please, but I make the motion. 

I 
The PREZXDENT. The question is on 

the indefinite postponement of the reso- 
lution. 

Mr. LAWRTWX. I had ardently hoped, 
as I suppose many members in this Hall 
did, that this subject would not be brought 
up again, nnd I regret exceedingly that 
my friend from Morthampton (Mr. Brod- 
head) has brought up again this vexed 
question of adjournment, and I regret 
more that a majority of this House have 
agreed that they will have no Saturday 
session. I do not rare for my own part 
whether you liuve one session or two 
sessions per day if we can only get mem- 
b:rs to attend here and do their duty; 
but I believo WQ: can do more business 
wjth two sessions than with enc. Hence 
I have voted for two sessions steadily all 
the time, and I hope the Convention ml11 
now let the resolution remain as it is and 
hnve two sessions per day, an afternoon 
session and a morning session, as &her 
deliberative bodies havo t.hat try to get 
through their work properly. 

I uall for the yeas and nays for the pnr- 
pose of putting my name on the record. 
As we have been here Over seven months, 
I want the people to know who are in 

. favor of finishing the work and who are 
opposed to it, and willing to trifle ax-ay 
the time. We have E mnjority here now, 

a fuller House than we have had for some 
time, and we should go on steadily from 
day to day and do our work. I call for 
the yeas and nays. 

Mr. T.H. B.PATTERBON. I second the 
call. 

Mr. KAINE. On what question are the 
yeas and nays called for ? 

The PBERJDENT. On the indefinite 
postponement. 

Mr. RAINE. Cannot the gentleman 
reach the same object by a direct vote on 
the resolution 9 

Mr. MANN. I ask the gentleman from 
Washington to withdraw his motion and 
let us take a vote on the resolution. We 
just waste time in calling the yeas and 
nays on tho postponement. The object 
he seeks can be reached just as well by a 
direct vote on the resolution. 

Mr. LAWXENCE. I made the motion 
to postpone indefinitely that I might any 
a word upon the subject. It was the only 
motion that I could make which would 
allow me to speak on the subject. Now 
I withdraw that motion, and if gentlemen 
wish to take a vote on the resolution they 
cm do so. 

The PBESIDENT. Tho question is on 
the adoption of the resolution as amend- 
ed. 

Mr.7’. II. I&P. TTERSONSI~~ Mr. LAW- 
RENCIE called for the yeas and nays. 

Mr. LILLY. Lot us have it read as it 
stands. 

The PHESIDBNT. The resolution will 
be read as amended. 

The Cr,narr read as follows : 
bhI&x4red, That this House will ad- 

journ to-day at three o’clock P. M., and 
there shall be no afternoon session ; and 
that hereafter the daily sessions shall be 
be from nine and a half A. Bf. unt,il three 
o’clock P. M., and there shall bo no ses- 
sion on Saturdays.” 

The PRESIDENT. The Clerk will call 
the names of dole&es on the resolution. 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Ainoy, Armstrong, Baker, Bar- 
clay, Bartholomew, Biddle, Bigler, Black, 
C’harles A., Black, J. S., Bowman, Boyd, 
Brodhead, Broomall, Calvin, Carey, Cas- 
sidy, Corbett, Corson, Curry, Curtin, 
Cuyler, Dallas, Darlington, Dunning, El- 
liott, Gibson, Gilpin, Guthrie, Hanna, 
Harvey, Hemphill, Howard, Hunsicker, 
Lamberton , Lear, Lilly, MacVeaqh, 
M’Michael, Mann, Mott, Newlin, Niles, 
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Parsons, Pstteraon, D. W., Pughe, Ray- 
#da, w Run4 Shsrpe, Simpson, 
Smith, H. G., Smith, &Ian’@ W., Stanton, 
Stewart, Temple, Wetherill, J. M., 
Wetherill, John Friae,.White,. J. W. F., 
Woodward and Walker, &eaident-5@. 

NAYS. 

Messrs. hchenbach, ~ AdJicks, Baily, 
(Perry,) Beebe, Buekalew, Campbell, 
Carter, Clark, De France, Edwards, Ew- 
ing, Funok, Hay, Hazz@, Kaine, Lsn- 
die, Lawrence, Littleton, MaoConnell, 
M’Clean, M?llurray, Mantor, Minor, 
Mitchell, Palmer, G. W., Palmer, IT. W., 

“’ Patterson, T. X+ B., Patton, Porter, Pur- 
man, Purviance, John N., Purviauce, 

‘Samuel A., Reed, Andrew, Rooke, Rus- 
eelI, Struthem and White, David N.-37. 

So the resolution aa amended w4S 
agreed to. 

ABSENT.-Me@&. Alriokg Andrewa, 
Baer, Bailey, (Huntingdon,) Bannan, 
Bardsley, Brown, Bullitt, Church, Co&- 
ran, Collins, Craig, Cronmiller, Davis, 
Dodd, Ellis, Fell, Finney, Fnlton, Green, 
Hall, Heverin, Horton, Knight, Long, 
M’Camant, M’Culloch, Metager, Read, 
John R., Smith, Wm. .H., Turrell, Van 
Reed, Wherry, White, Harry, WorreU 
and Wright-36. 

MEilElXTR MEHORIAL. 

Mr. CAREY. I am instructed by the 
comtnittge on the memorial of Mr. AMere- 
clith to make a report. 

The report was reaeived and read aa 
follows : 

The special committee appointed under 
tbefollowingresolution, ta wit: L6Re.so8ved+ 
That a qomrnittee of nine be appointed to 
take order for the preparation of a me- 
morial of the deceased,” psased Septem- 
ber 16, 1373, reapeotfully report the fol- 
lowing resolution and i+&ominend its 
adoption by the Convention : 

Resolvecl, Thatthe oommitteeappointed 
to take order Br the preparation of a me- 
morial of Mr. Wm. M. Meredith, be and 
are hereby directed to proanre fifteen 
hundred oopies of a memorial volume 
which shall contain a portrait of Mr. Mere- 
dith und the remark? madein Convention 
upon the announcement of his death. 

The reRolution was read the second time 
and considered. 

Mr. M;lxc:Vsrox. Ia the number fifteen 
hundred neoessaryb 

Mr. DALLAS. That.was considered by 
the eommittee. 

WNVERTION. m 

Mri MnuVsmx~ It oeeml to me very 
Large. 

The PBESIDE~. The’question is upon 
the passage of the %sOlntion. 

The reeoldtlon wall agreed to. 
REPORTS OF R&ISI?k COPIITTItE. 

Mr. MACVEAQE~: No&, Imove$hafwe. 
proceed to the condde?tion oi arti& 
riumber fhiee, on legislatioq, op third 
reading. 

@he motion was agreed to. 
Mr. D. W. PATT~~RI~OX. I till take 

thio ocansion to say the ‘I ap pleased to 
hear the m&ton just fns$e that we pro- 
ceed to conelder the report on leg&l&ion, 
for the Co&&tee ph Re+lelon, to whom 
the article on the ‘Leglslature,‘was’referred 
last evening with inetr$$ions to report 
at half-past nine o’clock this aorning, 
were not able to meet and consider the 
question so as to be able to report at this 
time. We will, however, meet during 
the day and report as egon aa poeaible; 
but tho Convention has enough to work 
on in this article and others. 

Mr. BUCKALEW. I rise to a prfvlleged 
question.’ I move that the Cotiml\tee on 
Rev&&on have the time extended to make 
a report on the legislative article. 

TheP~ssl~sxv% It Js~movd& that&he 
time .of.the eemmittee ta report on the 
legislative article be extended. 

The motion was agreed to. 
The PBEMDBNT. The article on leg& 

latiou is before the Convention. 
Mr. KAI~E. Mr. Prealdent: I rise to 

ask a question of the Chair. I went to 
know whether it is conddered by this. 
Convention that the report of the Com- 
mittee on Revision and Adjustment upon 
this artiole haa been adopted by the Con- 
vention. [“No.” “No.“] 

Mr. DAIUJNGTON. There is no adop-. 
tion about it. 

Ths PBWIDENT. There has been nor 
such action, aa the Journal shown, and ae 
the Chair’s reoolleotion ie. 

Mr. KAINE. Then I should like to. 
know in what position the report is. 

?!~~PREsI&NT. It iaon third reading.. 
Mr. DARLJXQTON. The artiole is on 

third reacting, as reported by the oommit 
tee, and we oun make amendments. 

pe Pxw3xmwT. It was the pleasure 
of the House yesterday to order it to be 
put on third reading. 

M~.DARLIN~To~. 1 wish to. nNk the 
attention of the Convention Co,a singJe< 
word in the tenth seotion and twelfth 
line. The words “this and: any other. 
Stnte” should be- 
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Mr. M&x*. I wish to make a suj~es- The Pa~srnurr~. As the Chair ,under- 
tIon to the gentleman from Chester. stands, we are now on third reading wit&-. 

Mr. DARLINGTOX I refer to the clause out adopting the report of the Committee 
relating to ferries, bridges, AX., where oc- on Revision. If the amendments propos- 
curs the expression L%3xcept for the erec? ed by that committee are inserted in the 
t.ion of bridges orossing streams which article, a motion must be made for that 
form boundaries between this and any purpose. 
other State.” It should be “another. Mr. MACVEAGB. Then I move to re- 
State.” I move toamend by making “any 
other” read LLanother.73 

Mr. MANN. I rise to a point of order. 
Amendments on third reading shall be 
reduced to writing. I ask that that rule 
be enforced, beqause where I sit we can- 
not hear a word that the gentleman from 
Chester says. I ask that the order be on- 
forced requiring amendments to be re- 
duced to writing. 

The PRESIDENT. The Chair will en- 
deavor in future to enforce the order that 
motions to go into committee of the whole 
for any specific purpose shall be reduced 
to writing. 

Mr. KAINE. I rise to a point of order on 
the amendment, that it is not reduced to 
writing. 

The PRESIDENT. The point is well ta- 
ken until the amendment is reduced to 
writing. 

Mr. EWIN& I should like, while the 
gentleman from Chester is reducing his 
amendment to writing, to ask and obtain 
information from the Chair. Those of us 
who are ignomnt of parliamentary rules 
will in time, no doubt, appreciate the ad- 
vantage and exaellence of what we see 
here of the praotiee of going into commit- 
tee of the whole for the purpose of amend- 
ing an article, and coming out again with- 
out any vote. Some of us are very igno- 
rant as to how these things are done. 
Now, we have voted to go into third read- 
ing on this article on legislation. We had 
that article passed in the Convention to 
second reading, and we have it printed in 
pamphlet form. We have also a report of 
the Committee on Revision on the same 
article. That report has not been adopt- 
ed. We are now on the third reading of 
the article on legislation. Are we passing 
on the article as the Convention passed it 
on second reading, or are we upon it as 
the Committee on Revision have reported 
it? I had supposed that the Committee 
on Revision merely reported amendments 
recommendatory ; that we were on the 
third reading of the article as it passed 
the Convention, and that the suggestions 
of the Committee on Revision would be 
taken up and acted upon by the Conven- 
tion. 

consider the vote, because I was not 
aware that the House agreed to proceed 
to the third reading of the article. I un- 
derstood the Chair, when I made the mo- 
tion this morning, to state that it was to 
proceed to the third reading of t,he arti- 
cle as reported from the Committee on 
Revision. If that was not the motion, 
then clearly the motion ought to be re- 
considered. There need be no difficulty 
about this matter. The iirst motion in 
parliamentary order is to adopt the re- 
port of the committee. The next motion 
is to proceed to tho oonsideration of the 
article on third reading as reported by 
the committee whose report has been 
adopted, and then we have it up for 
amendment. 

Mr. BIQLER. It is proper to say that I 
made the motion yesterday to proceed to 
the third reading of the article. I made 
that motion under the impression that 
the report of the committee had been a~- 
ceptcd or adopted before it was ordered 
to he printed, and I found the Conven- 
tion yesterday acting or attempting to act 
on the article without going into third 
reading. Now, sir, I desire to say what I 
have said repeatedly, that all this is mere 
matter of form without a particle of sub- 
stance. The report of the Committee on 
Revision becomes tbe text upon which 
the body is to act; every feature of it is 
liable to be disposed of just as the origi- 
nal matter exactly, and we cannot get it 
in any better possible condition than we 
now have it to go through this business. 

Mr. MACVEAC+H. 1 Then I make the mo- 
tion to reconsider the vote on proceeding 
to the third reading of the article. C’er- 
tainly nobody wants to go to the reading 
of the old article as it stood before it was 
referred to the committee. 

The PRESIDENT. How did the gentle- 
man vote ? 

Mr. MACV~AQH. I either voted afiir- 
inatively or did not vote nt all. 

Mr. KAINE. The yeas and nays were 
not called, and everybody is supposed to 
have voted in the affirmative. 

Mr. AMACVEAGR. The gentleman from 
Frank!in (Mr. Sharpe) says 1 voted in the 
affirmative. 
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Mr. LILLY. I cannot ;see how thir’dif- reports ; we shall have our article in ‘per- 
tleutly is in any way obviated by the fected form as far as details are con- 
nlotion of the gentleman from Dauphih. aemed : and when w8 tit to third read- 
The Convention will reoollect, and the 
Journal will show, that *e t&ok & dosen 
di#uwut votes ‘im this astidle y&&rday 
oa third reading. 

ing there will be none gf ,tHtvse’ little mc- 
tions which occdpyWme%Qoh d&ail, and 
weshall only have amentiments “in ?ela- 
tion t4 matters,of s&&aW&. 

Dfr. NILES and OTHERB. That was the’ 
other article, the artide ‘on legislation. 

Mr. LILLY. No ; on this one. I nnder- 
stand what I am talking, &out exactly. 
We took It up geeterday a%rnomi’&nd 
several motions to amend’ dere made. 

Mr. HAY. I&oond the motion of the 
gentleman from DaUphin. 

Mr. BUUKALEW. On this motion to re- 
consider I have a few words to say. I 
apeaknow benause the queation is im- 
portant in tbe transactions of our buai- 
new on all the&e artioled. The Conven- 
tion proceeded to oonsider the report of 
the Committee on Revision on the Decla- 
ration of Rights, which is artiole number 
one. They amended the report in Y)ne 
$urticular, and then regularly adopted 
,&he repoti. Then 6n my motion that 
article was transcribed for a thirh read- 
ing. Subsequently, it was taken up on 
third reading and proaeeded wtth ‘in the 
uanal way, the report of the Committee 
on Revis’lon oonstituting a part of the 
text of the article. 

It seems that when the second article, 
that upon the LegMature wna reached, 
a diffeient course was taken. A motion 
wa8 made simply to take the artMe up 
on third rending. Now, in what condition 
did the Convention ‘find itself? A nnm- 
ber of ‘members have spoken’to me about 
tbe utter confusion and uncertainty that 
prevailed. The amendmeh& of the com- 
mittee and ail sorts of amendments that 
anybody could offer were all mixed up to- 
gether, and the Convention was utterly 
nnable to make any amendment without 
going into oommittee of the whole. The 
inevitable result with every article from 
this to the end will be that we shall 
sacrifice an enormOus &mount of time by 
having these amendments of form and 
atyleand detail mixed up with amend- 
ments of substance. We ought to follow 
in the road we bbegaq on the Declaration 
of’ftigbts, and then we &all have no dif- 
ficulty. In the ease of each of these arti- 
dos, let us proceed with the report of the 
committee wd’vote on tbat, the amend- 
ments will be confined to the report of 
the committee, and not to the article gen- 
erally. We can get through in a short 
‘ime in that way with each one of these 

Mr. MACVEAQE~. I’d&ire to d&e that 
I am informed by t&6’ ‘Clerk’ that the 
Journal does not shiiw thb ‘m&i& OI the 
delegate froin ClearMI’d, (Mr. BigI&,) 
and therefore we are disembarradse$ by 
it, and my Arst motiofili in oi’der, iith- 
out any reconsid&atldn’whHtdver, to,pro- 
teed with the consideration of tbb regort 
of the Commfttee oh I&&~ion I$ t‘iie ar- 
ticle on legislation. I r&l& thi motion. 

The PRESIDENT. T&yr$ the Cd& is 
compelled to state tl# t$e ‘Journal hoea 
not eh?w tile transactidng of yesterday. 

M~.BUCKALEW. Ideaiye.to pmke one 
further remark. Of cimrse, after the com- 
mittee make a report upon an article, the 
Convention is not bound tp take ayy no- 
tice of it. The Cdnveritioq can $0 ou and 
transoribe the article and t+ke it up for 
third reading, and ‘the rgport of the com- 
mittee goes for nothing at &l. If you get 
into committee of the whole at some tim=e 
for general amendment or vote to go in 
for specific amendment, you can rbch the 
amendment bf the committee, bpt they 
will possess no more force than if they 
were offered by an indepehdent nlember 
of the Convention. They will become 
mixed up, as I said before, with all the 
other amendments, and we shall ‘get ‘into 
confusion. 

Row, slr, I have no doubt that we shall 
save one-hirlf the time we should other- 
wise spend on these a$cl&s, by taking 
up the report of the comkittee’ in eaoh 
cake, sticking to that, #uctifng nothihg , 
else, voting upon it, and then at a subse- 
quent time taking up the article for third 
reading. 

BEVEEAL DELEGATE& ‘Question ! ” 
%&uestion I” , 

The PB'~CGXDEL(T. What is the question ? 
1 do not know thaf any one has made a 
motion to reoonsider who voted in favor 
of the motion adopted ye&or&y, or that 
it has been seconded by any ooe who 
voted in favor of it. 

hfr. MACVEAQH. I am assured by two , 
geutlemen that I voted in favor of that 
resolution. 

The PIIESIDENT. Who seconds the 
motion ? 

Mr. HAY. I second the motion. 
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The PRESIDENT. The question is on Mr. MANN. What is before the House ? 
reconsidering the vote of yesterday agree- The PHISIDRNT. The’ qnestion befora 
ing to go into committee of the whole on tbe Convention is the motion of the deie- 
article number three. gate from Clearfield. 

The motion was agreed to. Mr. MANN. What is that motion 4 
Mr. MACVEAQE. Now I move to pro- The P~E~XD~XT. To go into third read- 

oeed to the consideration of the report of ing. 
the Committee on Revision on the article, - Mr. MINX Pm&&y, and that is what 
number three, on legislation. 

Mr. STEWART. I second the motion. 
Mr. STRUTHER~. I rise to a point of 

order. 
The PHESIDENT. Tbe Chair w-ill first 

bear the motion of the delegate from 
Dauphin. 

Mr. MACVEA~H. I move thaqwe pro- 
ceed to the third reading and considera- 
tion of the report of tbs Committee on 
Revision and Adjustment upon the arti- 
ale on legislation, Article No. 3, in ac- 
cordance with the suggestion of the dele- 
gate from Columbia. 

The PREFJIDENT. That motion is before 
the House. 

Mr. STRUTHERS. That motion is cer- 
tainly out of order, and it was in reference 
to that motion that I rose to make my 
point’ of order when the Chair recognized 
the gentleman from Dauphin. We must 
first take the vote on the motion, the 
vote upon which this Convention has 
just agreed to reconsider.’ It has agreed 
to reconsider the vote of yesterday, and 
that brings the resolution itself before 
the House now. 

Mr. MACVEAGH. Not necessarily. 
Mr. MANN. That was reconsidered. 
The PRIZSIDENT. The Chair is com- 

pelled to state that the delegaie from 
Warren is certainly right. We agreed to 
reconsider the vote on the motion of the 
delegate from Clearfield, (Mr. Riglkr.) 
That motion, therefore, is the question 
before the House, and the motion is to 
proceed to the third reading and oonsid- 
eration of the report of, the Committee 
on Revision and Adjustment on the ar- 
ticle on legislation. 

Mr. BIQLER. I shall be very glad to 
withdraw that motion if the House will 
allow me to do so. 

The PRIG~I~ENT. The gemleman haa 
no right to withdraw it. 

Mr. BIOLER. I know that, but I can 
do so if the House will give unanimous 
consent. 

Mr. MANF. On the motion to prooeed 
to third reading of this article, I desire to 
make a few remarks. 

The PRESIDENT. That ia not before tb e 
House. 

I want to speak shout. - 
The PRESIDEXT. The gentleman from 

Potter will prooeed 
Mr. MANN. I ask the courtesy of the 

Convention for a few moinenta. We havo 
been discussing points of order, and Ide- 
sire to make a suggestion upon this mo- 
tion. My suggestion is, that if the gen- 
tleman from Columbia (Mr. Buokalew) 
will think for a moment, be will modify 
his suggestion as to the course which we 
boreought to pursue. My conviction is 
that a motion to proceed to the third 
reading and consideration of any report 
of the Committee on Revision and Acl- 
justtnent ought to he oonstrued as the 
adoption of the committee’s report. This 
course is the proper one to be pursued, 
and if we so aot it will save time, because 
then when we come to consider the ques- 
tion of proceeding to the third reading of 
the report, if there is anything wrong in 
the report we can strike it out. Unless 
we do this we shall have to give four sep- 
arate readings to every article instead of 
three, which is something our rules do 
not contemplate, and we shall prolong 
the sessions of this Convention a month. 
or six weeks by that process. 

Mr. BUCKALEW. I understood the gen- 
tleman to desire to make a parliamentary 
suggestion, and that he was by the Chair 
allowed to do 80. Clearly the motion 
now under consideration now is not deba- 
table. 

The PHESIDENT. It is not debatable. 
Mr. BUCKALEW. Instead of making a 

suggestion the gentleman from Potter is 
entering into an argument. If he is now 
to be permitted to argue this question, I 
desire to be allowed to answer him. 

The PRESIDEXT. The question is not 
debatable, and the Chair must enforce 
the rules. It is not the fault of the Chair 
that a question is not ulmays debatable, 
and if gentlemen be ofl’ended wheu the 
Chair so decides, he cauuot help it. He 
.will pursue the course that under all par- 
liamentary construction he must pursue. 

Mr. Mr~ii-. I was trying to make a 
suggestion. 

Tho PRBMDENT. The question is upon 
the motion of the gentleman from Clear- 
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field to go into third reading and consid- 
eration of the article on legislation, re- 
ported by the Committee onRevision and 
Adjustment. The Chair can allow the 
question to be discussed no further. 

The ‘motion was reJected. 
Mr. M~~CVEAQFK. I now move that we 

proceed to the. consideration of the report 
of the committee dn -k&at artiole. 

The motion was agreed to. 
Mr. DA.B~INGT~N. Are amendments 

inordernow? 
The PBWDEBT. The Chair cannot 

state whether they are or are not. 
Mr. D~nnrxor~x. I move to amend 

the report in the tenth section and the 
twelfth line, .by striking out tho words 
*‘any other,” and inserting the word 
“another.” 

Mr. MACVEAQH. I think t.hst is un- 
important. 

The PRESIDENT. It is moved that the 
Convention go. into committee of the 
whole for the purpose ,of making the 
amendment indicated by the gentleman 
from Chester. 

Mr. MAcVEA~X~. 1 beg the Chair’s 
pardon; ‘We do not need to go into com- 
mittee of the whole on this amendment 
to the report of the committee. 

The Pnxsrean~. The Chair is of opin- 
ion that thin is no amendment to the re- 
port of the Committee on Revision and 
Adjustment. It is an amendment to the 
original article. 

Mr. LILLY. I di#Te& entirely with the 
Chair. It is not proper to amen5 this re- 
port at this stage. This Convention must 
adopt it as a whole or rejeet’it as a whole,. 
one way or other: becausb, as the Chair 
remarked the other day, it was equal to a 
fourth reading OT this report, and so it is. 
I think the report should be adopted j&t 
as it aomes from the timittee on Revi- 
sion and Adjustment; or else just as it 

‘comes from that committee it should be 
voted down. You must adopt the whole 
text of the artiole or you must reject the 
whole text, and I consider that our only 
course now is, in one shape or other, to 
adopt the wholatext and then proceed to 
third reading for any amendment that 
may be required. This proceeding to 
amend the report, in the ma.mer indicac 
ted by the gentleman from Chester, is 
equivalent to a fourth reading. 

Mr.. &&AcvEAQlK. We +re in precisely 
the same position as if the gentleman 
from Columbinhad proposed an amend- 
ment embodying the series. of amend- 
ments reported by the Committee on Re- 

vision and Adjustment. The delegate 
from Chester has an amendment to offer, 
and this House is entitled to have a vote 
on it here and now. He is not entitled to 
amend the general article on this motion, 
because that is not the report,oftbe Com- 
mittee on Revision and Adjustment. 

The PRESIDENT. We m@confine our- 
selves to the point now be&m us. The 
delegate asks to amepd the original text. 

Mr. MACVEAGIE. That Is not in order. 
The PRESIDENT. The Chair decides 

that it is not in order. 
Mr. BIQLER. Now, once for all, the last 

time I shell ever speak gpou tbia,wbJe@, 
I desirg to say tomy friend fromDauphin 
that he is utterly and entirefy wrong. 
Now, look at it. Thla article on legisk- 
tion, was referred to the-Committee on 
Revision and Adjustment.’ They were to 
correct the style of it, and they were to 
report it back. Now, sir, when they rc- 
port it back, there, ,can be’ no proper ob- 
jection to receiving it,b&r ; and, the first 
thing, and the only thing, that the Con- 
vention can do is to proceed to consider it 
as reported back. 

Mr. HOWARD.’ Certainly. 
Mr. MA~VEA~~. Not ‘at all. 
Mr. RmLxR. But if you now com- 

mence to amend the report outside of 
any reading, looh at the attitude you get 
in. Then you make the Convention a 
whole body of revision. ‘* 

Mr. NACVEACW. So the Convention 
ought to be a body of revieion ifit so de- 
siro. No committee .of this body has,a 
right to inoorporate into any article its 
language into the Constitution if this 
Convention objects. T&at is the very 
object of the gentleman from Columbia. 

, Mr. B~L~GR. Precisely; ,and the Con- 
vention will shape, the article when it 
comes into third reading. 

Mr. HOWARD. Undoubtedly. This 
committee report baok their suggestionr, 
and they have reported back the whole 
article. Therefore, the whole article is 
before’the Convention, when we hevo a 
right to the possession of the whole 
article, and we have a right to amend it. 
We havo a right to amend not only their 
suggestions, but their report. They have 
reported their suggestions and also tho 
whole article, and the whole article is 
their report, and this is what we have be- 
fore the Convention now. 

. 

Unquestionably we have the control of 
this whole article now. ,Anything else 
will lead to confusion and diffioulty, an,d 
wo shall be compelled, ss has baen so we&l 

. 
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remarked here, tb have four readings in- 
stead of three. Certainly no delegatb 
can ask intelligently that we shall haca 
any such oonstruction as that put upon 
this question. 

Mr. H. W. PAIXER. I move the adop- 
tion of the report of the Committee on 
Revisionand Adjustment just as it stands. 
That motion is capable of amendment, 
and if any gentleman desires to amend 
lhe motion he can do so. 

The PRESIDENT. The delegate from 
Luaerne moves that the report of the 
Committee on Revision and Adjustment 
on this drticle he Adopted. 

Mr. DARLINMON. Before the ques- 
tion is taken on that motion, I want to 
un.derstnnd the effect of it. I cannot un- 
derstand when a committee of this body 
make a report to the body, that any ac- 
tion of the body upon it is necessary in 
the way of adoption or rejection. What 
will be t.he effect if this motion of the 
gentleman from Luzerno should be, by 
a vote of this body, rejected ? The Con- 
vention may adopt the report or they 
may reject it, for if they can vote to adopa 
i: they certainly canvote to reject it. This 
is simply a report of a committee of the 
body upon a certain matter, for the no- 
tion of this body, to be taken up in con- 
nection with the subject to which the re- 
port relates. Now, sir, upon first reading 
and upon second reading, this article rel- 
ative to the Legislature has passed 
through this body. It has theu gone to a 
c )mmittee to nmend it in matter of form, 
but not to alter the substance. Then the 
r:port of that committee comes to us; 
when we are to consider the article on 
t’lird reading, and then in the consid- 
eration of the article upon third read- 
ing that report is entitled to be con- 
sidered, and wo adopt it on third read- 
ing, or adopt it in part, ob reject it in 
par& or reject it in toto. The only ac- 
tion of the Convention, I take it, must 
be ppon the article on third reading, and 
I therefore oppose any question being 
taken on the mere adoption or rejection 
of the report of this committee. 

Mr. ZAIRE. I think the gentleman 
from Chester is entirely mistaken in his 
view of the question. The only thing, in 
my opinion, to be done now in this Con- 
vention is to adopt the report of the com- 
mittee, order the article to be transcribed 
for third reading, and then proceed to 
consider it on third reading. Then the 
Convention may strike out any words 
that the Committee on Revision and Ad- 

justment have put in. They may strik$ 
out any section that was adopted on sec- 
ond reading, or they may uhange or alter 
the whole article by going into committee 
of the whole. But the only way for us to 
proceed now is to adopt the report of the 
Committee on Revision and Adjustment, 
let thearticle on legislation be transcribed 
for a third reading, and then proceed to 
consider it on third reading, striking out 
what this committee have put in, or ad- 
ding to their report, or doing anything 
else with it that the Convention may de- 
sire to do. 

The PBESIDENT. When the former re- 
port was before the Convention on the 
third reading of article one, the opinion 
of the Chair was that that was right, and 
he has not changed his opinion. The 
question now is upon adopting the report 
of the Committee on Revision and Ad- 
justment. 

The motion was agreed to, there being 
on a division, ayes sixty-four, noes four- 
teen. 

Mr. D. W.. PATTERSOW. Now I move 
that the article be trinseribed for a third 
reading. 

The motion was ngreed to. 
Mr. D. W. PATTERSON. Now I move 

that we prooeod to the consideration of 
article No. 3, on third reading. 

Mr. BUCKILEW. I de.slre to make a 
suggestion at this time. Just let us take 
up these reports one after another, as they 
are made. We have several articles here 
which we can dispose of in a few minutes, 
if we just slt them out. 

Mr. D. W. PATTEISSON. Which arti- 
cles P 

Mr. BUCKXLEW. ArtideNo. 4, on the 
Executive Department ; article No. 5, on 
the Judiciary, and article No. 6, on im- 
peachment and removal from ol&e. 

Mr. D. W. PATTERSON. I withdraw 
my motion. 

Mr. BUCKALEW. I moye, then, to pro- 
ceed to oonsider the report of the Corn- 
mittee on Revision and Adjustment on 
nrticle 4, on the Executive Department. 

Mr. D. N. WHITE. Why not go on 
wilh the present article? 

The PRESIDENT. The Chair hasnot the 
article referred to by the gentleman from 
Columbia. 

Mr. BWPALEW. The original number 
is seven. 

Mr. D. N. WHITE. I have heard no 
reason why we should not go on with the 
present article. 
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Mr. MncVs~o13. These are merely 
formal motlene to get rid of the question 
of order { that is all. 

The ~RMbENT. It is moved that the 
Coilv&Itlbn pro&d to the considemtion 
of the,report of “the Committee on Revi- 
siti an8 Adjd&iient on artiole number 
0x1?, on.th& Ext$&tive Department. 

The motion ipiril~&rt?ed to. 
Mr. hAcVtinct~. No’Ri I move that the 

report of the con&i&e on that artftie be 
adopted. 

Tlii3 inotion was ag+eed to. 
Mr. $~A~VEAOG. Now I move that that 

article be transcribed for third reading. 
The motiou was agreed to. 

Mr. MAcYE~~E. Now Imovethatwe 
proceed to the consideration of the report 
of the Committee o-u Reyislon and Ad- 
j ustmgnt on the judiciary article, number 
five. 

The motion was agreed to. 
Mr. bf~cvgaaa. Now I move that we 

adopt the report of the committee on that 
a+cle. 

The motion was agreed to. 
Mr. MA~VEAOK. Now I move that it 

be transoribed for a third reading. 
The mot* wae agreed to. 

Mr. M~oVsnaw. Now I move to take 
up the report of the same committee on 
article No. 8, “‘On Impeachment and 
Removal from Ofiioe.~~ 

The knot&m wti agreed to. 
Mr. M)~~c~EAQx. I move the adoption 

bfthnt report.’ 
The motion x&s &reed to. 
Mr. HOWARD. We do nQt understand 

what is going ou here. The delegate from 
Dauphin. and,,the President seem to be 
running t.his machipg. [Laughter.] We 
should like to knqw what is yoing on. I 
do not understapd this business of adopt- 
ing reports. I have always acted in bodies 
where reports were accepted and the com- 
mittees dimbarged, and then the reports 
taken up for copsideration and brought 
properly before the ,body. If you adopt 
a report you have got it body and breeches. 
What do you want to do with it after- 
wards? Take it up far consideration after 
you have adopted it? I never heard of 
such a thing. 

The PRESIDEST. When a committee 
reports a bill to the House, unless the 
IIouse dispose of it, it is accepted. 

Mr. HOWABD. Yery well; let them 
move to aocept the report and vote on 
that. 

. 

The PRESIDENT. There is no motion 
to accept a report. The adoption of a re- 
port is acceptance. 

Mr. MACVBA~H. I was in iavor of the 
plan suggested by the gentleman from 
Allegheny (Mr. Howard) undoubtedly, 
toaonaiderthe formslamstimen~ made 
by the Committee on Revision on the 
question ofadoptingthiir report; to allow 
the gentleman from Oheater or anybody 
else to move antendmenls to those amend- 
ment+ and vote upon them and get rid of 
the. formal matte- !and then on third 
reading, when theartiule was transoribed, 
to offer amendments to the aubstatwe of 
the bfll, and get rid of the substantial 
questions tben. But the Chair and the 
House and the genClamnu from Fayette 
seemed to be of opinion t.hat it was better 
to formally pass the@ arWles, order them 
to be transcribed for a third reading, and 
that then on third teadlug the ontire arti- 
cle as transcribed’ would be before the 
House, in&ding the amendments of the 
Committee on Revision and Adjustment. 
[“That is right.“] I simply yielded to the 
view of the House in that regard, and 
with that understanding I am sure there 
oannot be any harm in doix$g it. 

Mr. HOWABD. After we have adopted 
all these artioles, a motion toadjourn sine 
die will be in order; our work is done. 
[“No.“] There is no question about it. 
The moment we adopt all these articles 
our work is done, and the motion t0 ad- 
journ sine die will be in perfect order. 
What have we got &I do with a report 
after we have adopted it? Nothing fur- 
ther. 

Mr. D. W. PATTBRBON. I would ask 
the gentleman from Allegheny to read the 
thirty-Urst rule. 

Mr. MACVEAML The question is on 
adopting the report of fhe Committee on 
Revision wd Adjustment. 

The PBEBIDBNT. The question is on the 
motion to adopt the report of the Commit- 
tee on Revision and Adjustment on ar- 
ticle No. 6, ‘Of Impeaohment and Re- 
moval from Of&e.” 

The motion was agreed to. 
Mr. MACVEAQK. X move that article 

No. 6 be transcribed for a third reading, 
The motion was agreed to. 

LEOISLATION. 

M~,DARLIN~TON. I movothatwenow 
proceed to consider on third reading the 
article on legislation. 

l'he PRESIDENT. It ismoved thatthe 
Convention proceed to the considaration 
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on third reding of article number three, 
on legislation. 

“Relating to cemeteries, grave-yards or 
publio groundsnot belonging to the State.” 

Mr. T. H. Il. PATTERSOK. Before the 
question is put I would ask the Conven- 
tion to consider the matter, as to whether 
it is best to go into the consider&ion of 
that article in the absence of the chairman 
of the Committee on Legislation (Mr. 
Harry White.) I suggest that there arc 
three or four other a&iolea that we might 
go on with. [L%~.” “No.“] 

Mr. RUCRALEIW. l desire to explain in 
a word that the ohairman of the Commit- 
tee on Legislation has seen all these 
amendments and carmented to them. 

The motion was agreed to, and the Con- 
vention proceeded to the consideration on 
third reading of article number three. 

Mr. DARLIN~TON. I now move to go 
into committee of the whole for the pur- 
pose of amending the tenth section, 
twelfth line, by striking out tbo words, 

, “any othe.r,” and inserting %nother.” 
Mr. KAINE. I submit that that motion 

is out of order. 

The motion was not agreed to. 
hfr. HOWARD. I move to go into com- 

mitteo of the whole for the purpose of 
amending section one in the saaond line, 
by striking out three words, “the course 
of.” The section reads just as well and a 
little better without them. 

SEVERAL DELEGATES. Let it be done 
by unanimous consent. 

The PRESIDENT. Will the Convention 
agree unanimously to the amendment ? 
[‘*Aye.“] It is agreed to. 

Mr. LILLY. I move to go into commit- 
tee of the whole for the purpose of spe- 
cial amendment, whichisin the sixteenth 
and seventeenth linesof the tenth section, 
to strike out the words: “Erecting new 
counties or changing county lines.” 

The PRESIDENT. Why? 
Mr. KAIN~. The thirty-first rule pro- 

vides thn.t each artiole shall be read three 
times. The first thing in order now is the 
reading of this article through, unless it 
be waived by the Convention. 

The PRESIUNNT. The Chair thinks the 
gentleman is right, and if the third read- 
ing is insisted on the article will be read 
at length. 

Mr. CORSON. I move that the reading 
be dispensed with. 

The motion was agreed to. 
* The PRESIDENT. The question now is 

on the motion of the delegate from Ches- 
ter, to go into committee of tbe whole for 
the purpose of amending the article in 
section ten, line twelve, by striking ont 
“any other, ” and inserting %nother,” be- 
fore the word “State.” 

Mr. LAWBENCE. That amendment is 
proper, and I think it can be done by 
unanimous consent. 

The PRSSIYENT. Will the Convention 
unanimously agree to the amendment? 
[“Aye.” “Ko.“] Objection is made. 
The question is on going into COmmitte0 
of the whole for the purpose of making 
the amendment indicted. 

The motion was not agreed to. 
Mr. DARIJX~TON. I move now that we 

go into committee of the whole for the 
purpose of amending the same section in 
the fourteenth line, by striking out the 

Mr. President, this is a very important 
question whichever way the Convention 
fix it. If they do .not strike out these 
words, it makes the present county lines 
as rigid as the laws af the Medes and 
Persians from this time on, as long as this 
Constitution stands. .It will be impossibe 
to change a county line, because it will 
have to be done by a general law. If you 
go to the Legislatnre and ask for a gene- 
ral law to change a county line, let it bc 
ever so important that tbe line should be 
changed, it cannot be done for this ruu- 
son : You array ths repxessntatives of 
every county in the Commonwealth of 
Pennsylvania that do not want their COUIJ- 
ty lines touched against the proposition. 
Wow’, I submit to gentlemen thnt as this 
great Commonwealth advances in its de- 
velopment and improvement, as new set- 
tlements are made and cities grow up in 
the wilderness and changes take place, as 
they have taken place in the last thirty 
years, it will be absolutely necessary to 
change aounty lines and erect new coun- 
ties. If we now provide that it shall only 
be done by general law, we practioally 
make it impossible. There is not one dis- 
intorested man in a thousand who under- 
stands the geography of Lucerne county 
and understands the wants of the people 
of that county to-day who will not say 
that Luzernc ought to be divided. 

I think the Convention ought to con- 
sider this question fairly and squarely. 
Why, sir, the people of one portion of Lu- 
aerne county are obliged to travel within 
seven miles of the county seat of Carbon 
county, and then travel fifty miles in the 

word %f,” and insertmg the words “be- other direction to gst to Wilkesbarre. 
longing to, “soastoread: That is only one point. I am not speak- 

. 

. 
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of county limes; and in what the dillloul- 
ty consists I do not know. 

lng of the wanto of other parts of the 
State but I believe that such a state of af- 
fairs may grow up in anyportion of the 
Commonwealth,-and we should provide 
in this Constitution a means by which 
they can get relief, nnd not send them off 
and say it oannot be done. Under this 
provision as it stands it will be utterly 
impossible to have a ohaage of a county 
Iine. I submit the amendment to the 
Convention, and I hope it will be voted 
upon ‘fairly and squarely. 

Mr. WOODWARD. I wish to ask the 
gentleman from Carbon why it will be 
more difficult fir a court to ohange a 
oounty line under a genera1 law than it 
is to change a townshtp line? 

Mr. LILLY. ‘For the very reason which 
I have before stated, that you cannot get 
such a gene&l law passed by the Legisla- 

’ tnre. The Legislature will never pass 
suoh a general law for the reason that the 
county of Berks, the county of Mont- 
Li6mer*y, and other large counties, will be 
there by their representatives to vote 
against it, because if you pass &oh a law 
With a view of dividing a certain oountv 

. it throws the door open and will allow 
other counties to be divided. It is an 
impossibility ever to get such a law 
through the Ledslature. I reseat. if vou 
&ant to make your present county lines 
aa rigid &s the laws of the Medes and Per- 
sians, leave this clause in your Constitu- 
tion. 

I trust the gentlemen of the Conven- 
tion fully understsnd this matter, and I 
shall say no more. If they vote it down, 
well and good; I have disaharged ‘my 
duty. 

Mr. WOOD WARD. I hope the motion of 
the gentleman from Carbon will not pre- 
vail. What he says about the rigidity of 
fhls requirement is all beside the point. 
The section provides that there shall be 
no special legislation upon the several 
subjects that are enumerated, and that 
means that the legislation on any of those 
subjects is to be a general act and not a 
special act. Now what is a general law 
as regards the change of county linea? 
Why, sir, we have a general law now in 
regard to the change of township lines; 
a law which vests in the courts the power 
to change tbem, to crhango their name, to 
ohange their place of location, to ahango 
everything about the township. That is 
a general law under which the thing is 
going on quietly in Pennsylvania, and.has 
been for many years, Xow, it is proposed 
to make that rule applleable to the change 

The point the gentleman he made, 
that some af the people of Luserne oount.v 
do come .down tire- Lehigh Valley road 
within certain miles of Mauch Chunk. 
which is the capitol of Carbon, in order to 
go to,Hadebon, in Lumrne county, ought 
uot to affect the question very muoh. 
The people of Luzorne county are not 
complaiping of it. The gentleman does 
not repreeient Luserne oounty. -He is uot 
sent here to make that complaint. If 
they choose to go by way of ,the railroad, 
insteadof across thecountry,it isnobody.‘s 
business; they do nat complain of ir. 
If the argumeut of the gentleman means 
that ke wants a slice of Lucerne county 
to be set otl’in order to give Carbon coun- 
ty better proportions, that argument will 
be intelligible; but that ought not to 
weigh with this Convention. This clause 
provides that this subject of county lines 
shall be arranged under a geueral law 
resting in the courts or .the county com- 
missioners or some other tribunal the 
power to change those lines after the 
manner’ in whmb the &nuts now under 
a general law change lownship lines, and 
it strikes me it is a wise provision and 
one which by no means ought to he 
strickeu out. The illustration which the 
gentle-n gives, as he does not repre- 
sent Lucerne county, it seems to me 
ought not’to influence the members on 
this floor. 

One word more. I do not know of any 
greater source of iniquity and corruption 
in Pennsylvania than the attempt to 
make new counties by speoial tegislation. 
it is all-important that we cut up that 
source of corruption. 

Mr. STRTJT~E~S. I wish to ask the 
gentleman a question before he sits down. 
The courts have power to change the 
lines of townships. That is within a 
county in which there is a court; but 
when you come to change county linen 
you cannot resort to the same amhority 
or power to make the change. 

Mr. WOODWARD. If that be true the 
power could be vested in all the courts of 
the counties that were affected by the 
change, or in the Supreme Court, or in any 
other tribunal that the Legislature might 
choose to provide. The principle we are 
dealing with is, shall that question be 
aieposed of under a general law or under 
B special law; and I think it very im- 
portant that it should be under a general 
hW. 

. . 
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Mr. LILIX. I call for the yeas ond nays 
on my motion. 

Mr. DUNNING. Mr. President : This 
motion brings before the Convention 
again a question that was very extensive- 
ly disonssed at an earlier period of our 
proceedings, when the article was adopt- 
ed fixing the manner in which newcoun- 
ties should be made in this Common- 
wealth hereafter. If these words are re- 
tained in this article, the article that was 
adopted on the subject of the division of 
counties becomes a perfect nullity. Now, 
gentlemen propose that the question of 
the erection of new counties, as well as 
the change of county lines, shall be left 
with the courts of the counties. Now, sir, 
is there any man in his senses on this 
floor who believes that there is a county 
in the Commonwealth of Pennsylvania 

= that will ever be divided under any gen- 
eral law which leaves the matter entirely 
to the courts of that county? You all 
know the history of county seats, and the 
interests that cluster about them, and the 
influences that govern and control in 
‘those matters, and it is absurd to suppose 
bhat if a general ?aw were passed on this 
subject, leaving it to the courts, you would 
have a division of any county, no matter 
what might be the necessities of the case. 

Now, sir, I trust that these words may 
be stricken out, that we may be consist- 
ent with ourselves. I hold that no gen- 
eral law can be made that will reach the 
difl+rcnt cases which will arise through- 
out tho Commonwealth. It is true there 
may be but few cases where the necessity 
for such a division exists; but where it 
does exist, why will you, by the vote of 
thin Convention, put it out of the power 
of such counties to secure imch a division ? 

Now, sir, here is an argument that is 
, unanswerable. When you talk about a 

general law for the division of counties by 
the Legislature, it is well understood that 

unjust to place this questlqn thus in 
jeopardy. 

Now, sir, if Luzerne county be the only 
county susceptible of division under the 
article we have adopted, as I am here in 
part to represent Lucerne county, I say 
it would be unjust ou the part of this 
Convention to place anything in the Con- 
stitution t&t would prohibit that di- 
vision, aud because gentlemen on this 
floor are representing counties generally 
opposed to division, I say it is unfair in 
them to prohibit a division where we have 
shown a perfeot case, as we have in the 
argumentg heretofore on this question. 

Mr. NILE& It seems to me that the 
delegate from Lnzerne county misappre- 
hends the force of the section as reported 
by the committee, as passed by this Con- 
vention on second reading, and as reported 
from the Committee on Revision and Ad- 
justment. What is this proposition 9 It 
simply says that the Legislature shall 
pass no local or special law upon various 
subjects, among which are included the 
erection of new counties and the changing 
of county lines. I do not understand 
what Luzerne oonnty has to do with this 
provision. I understand that it is a gen- 
eral proposition; and if the Legislature 
is to be restricted in its powers, if there is 
anything good in the restriction of legis- 
lative powers, it seenis to me to be wise 
and well that we should retain this clause 
in this urticle just aa it has been kept by 
this Convention on two successive read- 
ings. 

Tha discussion that has heretofore taken 
place in this body on the question of new 
counties was not in this article. It was 
on an amendment that I had the 1101~)~ 
to introduce. 

Mr. DunNINa. I wish to Correct the 
gentleman. When the article was under 
consideration in committee of the whole, 

a large majority of the counties of this 
I moved to strike out this entire clause. 

Commonwealth do not want any division, Mr. NILES. But the main discussion ti 
and when there are eflorts throughoutthe which the gentleman refers, and which 
Commonwealth to secure a division thev took place between two of the debgates 
are very unpopular in those counties, an& from- Luaerne, was upon the article in 
for fear that they might bo touched they reference to new counties. I undertake 
will vote against any general law that to say that the words which the delegate 
will permit the division of a county in from Carbon now proposes to strike out 
this Commonwealth. More than eight- have passed this Convention twice with- 
tenths, perhaps, of the representation in out any substantial diff’erenoe of opinion 
the Legislntnre will be opposed to the di- on the part of anybody. Nom?, I hope the 
vision of counties everywhere ; and think Convention wiil refuse to go into com- 
you that a body thus constituted would mittee of-the whole ; that we shall adhere 
pass a law leaving the possibility of a di- to our former action, and that the people 
vision ? Never. Therefore I say it is of old counties mfiy feel in the future 
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that they have Borne sort of protection AB~I~NT.-MCWIW. Ainey, Alricks, An- 
from legislative spollation. drews, Baer, Bailey, (Huntingdon,) Ban- 

Mr. CUYLE~. I desire to add a single nan, .Bardsley, Boyd, Brown, Bnllitt. . 
thought which I have not heard present- 
ed by any of the gentlemen who have 
spoised od the qua&ion. Our system of 
representation in the House is based on 
oounty lines, and the oitiee having a pop 
ulation exceeding one hundred thouaaad 
have not their full proportion of represen- 
tation. I did not vote in favor of that 
scheme, but such is the rule as settled by 
the House. The cities, therefore, have a 
very deep stake in preventing ohanges of 
county lines hereafter, which ahall still 
further reduce their representation. If it 
is to be easy for the Legislature itself, by 
cutting upand reoonstructiag oounties,.to 
increase the county representation, it will 
be at the expense of the oitiea For this 
reason I should be in favor oP depriving 
the Legislature of the power of acoom- 
plishing such a result, except it be by the 
opemtion of general laws. 

The PRIEIJIDERT. The yeas and nays 
have been called for on the motion of the 
gentleman Dam Carbon (Mr. Lilly.) 

The question being taken by yeas and 
nays, resulted ss followe : 

TEAS. 

Messrs. Beebe, Bowman, Carter, Curtin, 
De France, Dunning, Ewing, Harvey, 
Haxaard, Landis, Lawrenae, Lilly, Minor, 
Mott, Palmer, G. W :, Pughe, Rooke, Runk 
and Simpson-19. 

NAYS. 

Messrs. Aohenbach. Addiaks, Arm- 
strong, Baily, (Perry,.) Baker, Barclay, 
Bartholomew. Biddle. Bialer. Blaak, 
Charles A., Black, 3. S.,‘Brodrhead, Broom: 
all, Buckalew, Calvin, Campbell, Carey, 
Cassidy, Clark, Carson, Curry, Cuyler, 
Dallas, Darlington, Edwards, Elliott, 
Funck, Gibson, Gilpin, Gnthrie, Hfill, 
Hanna, Hay, Hempbill, Howard, Hun- 
siaker, Kaine, Knight, Lamberton, Lear, 
Littleton, MaoConnell, MacVeagh, M’- 
Clean, M’Mldhael, M’~Murray, Mann, Man- 
tor, Mitchell, Newlin, Riles, Palmer, II. 
W., Parsons, Patterson, D. W., Patter- 
son, T. H. B., Patton, Porter, Purman, 
Purviance, John N., Purvianoe, Samuel 
A-, Read, John R., Reynolds, Ross, 
Russell, Sharpe, Smith, II. G., Smith; 
Henry W., Stanton, Stewart, Struthers, 
Wetberill, 3. hi., Wetherill, John Price, 
White, David N., Woodward and Walker, 
President--75. 

So the motion was not agreed to. 

:hurch, Cochran, Collins, Co&&t, C!ra& 
%onmiller, Davis. Dodd, Ellis. Fell. 
Finney, Fulton, Green, Heferin, Ho&u: 
Long, M’Camant, M’Culloch, Metsger, 
Reed, Andrew, Smith, William Ii., Tern-- 
pie, Turrell, Van Reed, Wherry, White, 
Karry, White, J. W. F.; Worrell am1 
wtiglrt-a!X 

Mr. PUBMAN. I move to go into corn-- 
mittee of the whole for the purpose of 
striking out the words “General Aasem- 
bly,” in the first line of the tenth section, 
and inserting the word “Legislature” in 
lieu thereof, and so also in the article 
wherever the words ~~General Assembly’) 
oaour. 

This is not a matter of du bstanoe ; it is a 
matter of mere taste and style, and I 
make this motion as much at the instanm - 
of the ohairman of the Committee on 
Legislation as to accommodate my own 
views on the subject. He is veryanxious 
that the word “Legislature” should be re- 
tained and the words Y%enewl Assembly’” 
stricken out. The Committee on Leg& 
lation in the article originally reported’ 
by them to the Convention, adopted the 
word %egislature.” The Committee on 
Revision and Adjustment recommend t4e 
striking out of the word “Legislature?’ 
and the insertion of the words ‘General 
Assembly.” This article is entitled an 
article “on legislation,” and to restore the 
word .%egislature,” striking out the 
words “General Assembly,” would be in 
harmony with the article itself, although 
as I said before, it is not a matter of sub- 
steno@, but a matter of taste entirely. 

Mr. D. W. PATTEESOK. That is true. 
This is a matter Of taste pretty much. 
The Committee on Revision struck out 
the word L%egisluture” and inserted the 
words “General Assembly,” for the rea- 
son that in the article on Legislature you 
will find the first section makes this de- 
claration : 

“The legislative power of this Com- 
monwealth shall be vested in a General 
Assembly, which shall consist of a Sen- 
ate and House of Representatives.‘* 

Hence we thought that in order to 
make the two artiok3 consistent we 
should make the phrase uniform in the 
article on legislation and the article on 
the Legislature. The chairman of the 
ammittee on Legislation made no objee 
tion to our action, but thought it emi- 
nently proper. 
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Mr. hiANN. I desire to say, in additiou 
tn what the gentleman from Greene has 

*said in favor of this motion, that thQ Com- 
mittee on Revision and Adjnstment have 
inserted t-o words where one would nn- 
swer just as well, in every instance where 
t.hese words oocur. It is deemed impor- 
tant to save a word nnletis something is 
gained by adding’ more words. The 
Committee on Revision and Adjustment 
themselves in article two, headed the 
articlo “The Legislature,” thereby con- 
fessing that that word was an expressive 
one, for they used it. “The Legislature” 
is the heading pf their own article. 

I admit that, when they came to define 
1~1 general terms the compositiou of that 
body, it, was well enough to call it “the 
c:eneral Assembly of Pennsylvania.” 
But in the Constitution defining the 
powers of that body, where it is to bo re- 
peated very often, is it wise to take two 
words where one answers the same pura 
pose, as this Committee on Revision and 
Adjustment has done? I hope the mo- 
tion to go into committee of the w-holo 
for the purpose of making this amend- 
&nt will prevail. 

Mr. KATNE. I hope thQ motion nil1 
not prevail. The very technicalobjection 
mado by the gentleman from Potter (Mr. 
Mann) that this is using two words in 
place of one, I do not think amounts to 
much, as the two words together are very 
Iittle longer than the other one. “Gen- 
crai Assembly” is very little longer than 
CsLegislature.” 

The words “General Assembly” are 
used as the form in every act of Assembly 
that has bean passed in the Common- 
wealth of Pennsylvania. “The Senate aud 
IIouse of RepresenWives in General As- 
.sembly met, hereb.y enact by the authori- 
ty of the same” is the perface to every act 
of Assembly. I do not see any use at this 
late day in going back and changing that 
old familiar expression. I am reminded 
both by the delegate from York (3fr. J. 
S. Black) and by the gentleman from 
(;reene (Mr. C. A. Black) that “General 
.4sse:nbly” was the phrase used in the 
present Constitution, and I believe it was 
also used in the Constitutionof 1776. Let, 
it be as it was. Lot it remain. Do not 
make these little changes that will inter- 
fere with everything in the past. legiala- 
tion of the State. Therefore I hope t,hat 
the amendment of the gentleman from 
(:reene (hfr. Purman) will not prevail, 
and that the report of the Committee on 

Revision and Adjustment will ho re- 
tained. 

The PRESIDNNT. The question is on 
going into committee of the whole for the 
purpose of making the amendment indi- 
cated by the gentleman from Greene (Mr. 
Purrnan.) 

’ The motion wau not agreed to. 
Mr. BID~LE. I uow move to go into 

committee of the u-hole for the purpose 
of amending line seven in section twenty- 
three, as printed, which should he sec- 
tion twenty-one, by changing the word: 
“those” into the word “that ;” and also 
in lines nine and ten of the same section 
to change the words “shall be void” into 
the words “are avoided.” 

I will explain the reason why I mako ( 
this motion. The Committee on Revision 
and Adjustment have misapprehended 
the thought of this section. The lan- 
guage is; “.XO act shall prescribe any 
limitation of time”-the Gbject is to pre- 
vent any limitation of time--“within 
which suits may be brought against cor- 
porations for inJuries to persons or prop- 
erty, or for other causes different from 
t/ml”-that is, t&t limitation of time- 
“fixed by general laws.” The Committeo 
ou Revision and Adjustment have changed 
the word “that” to *%hose! in misappre- 
hension of the thought, and if I’im not 
Correc& in the supposition, I Would like 
any member of the committoe to state 
why it W&I done. The meaning of the lan- 
guage was very plain at the time ; the sea 
tion was very carefully considcrcd and 
discussed at great, length. Perhaps, if 
there is no objection, we might adopt this 
amendment by unanimous consent. 

The PRESIDENT. The gentleman from 
Philadelphia asks unanimous consent to 
make the amendment which ho has jn- 
dicated. Shall unanimous consent be 
given? . 

SBVERAL DPLRRATM. No! 
Mr. BIDDLE. Then I insist on my mo- 

tion to go into committee of the whole for 
the purpose of amending in the manner 
indicated. 

Mr. CUYtan. I move to ameud the mo- 
Lion in order that wemay go into commit- 
.eQ of the whole for the purpose of striking 
Jut the section. 

The PRESIDENT. That cannot be made 
n order now, but will be in order subse- 
lucntly. 

Mr. BXJCKALEW. I will state t,hat the 
*eason why this change was made.was be- 
:ausc as the section came to the Com- 
nittee on Revision and Adjnatment, it 
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read : “Nor ahall~ any sot prescribe any 
limitation of tlme witbin which suits 
may be bmuakt against corporations for 
inj&es to p&o& or pro+ty, or for 
other oar&es, diffewmt from that fixed by 
the general iaws preacrbing tithe time, for 
the limi$&ion of actions.” Now, observe, 
thig provfdeg for the prasoription of no 
limitation of the timewithin which a fmit 
may be brOugbt for injuries or muses 
direrent 5 (mm *those fixed by existing 
laws; that is, there am limitations, and 
therefore the expression ought to be in 
t,lke plmwl. 

Nr. BIBLE. Then ;ou must put 
661imitatlun7’ in the plural. 

Nr. BUCKALEW. No, eir. 
Mr. BIDDLE. Thon you cannot have 

%bose” to mean, ‘L~imit&ion.” 
Mr. NACVEAOFI. Yes, you must change 

~Llimitatlon.” . 
Nr. BUCXAL~W, Well, %mitations” 

will be proper. But the word 9hose” is 
correct, bemuse the word Wmt” would 
imply thrt.thero wa#only one iimitation 
fixed. 

Mr. BIDJX&. Ypo must make it singu- 
lar or plural in both cases. I do not oh- 
ject to 4imitAions.” 

Mt. BUCPALSW. Then make itrend: 
“30 law &all prescribe limitatious,” &a. 

Mr. DIDDLE. $ do n6t objeot to that and 
~111 modify my amendment to that ex- 
tent. 

The PRE~IDEXT. Does ,the delegate 
from Philadelubia withdraw his motion 
to go into com&ittee of the whole P 

Mr. BI~)D&. I desire the amendment 
made either by unanimous consent in 
Convention or in committee of the whole. 
If tho House desires the plural in the 
first instance so as to make the word 
LLlimitation7’ read 4‘limitations,” I am 
willing to have the clause read in that 
way, and I desire to so modify my amend- 
ment. 

The PRESIDEST. Will the House agree 
to the amendment to iuake ‘61imitatiou” 
road 661imitations.” 

Mr. BUCKALEW. Make (he phrase 
rend : “No laws shall prescribe limita- 
tions.” 

Mr. BIDDLE. I would like to hear it 
read as tbogentieman from Columbia de- 
sires it to be. 

The C!rA~ns read the amended phrase 
1,s follows : “Ko lsws ‘&‘a11 prescribe 
limitatiohs of time within whioh suits 
my be broughtagainst corporntions,‘! 6c. 

Mr. BJUDLR. That in ratisfaotory ; we 
can’ do that, I presume, by mmnimous 
consent. 

The PRESIDENT. Shall unanimous con- 
sent be given to make the amendment 4 

hrr. DARLINGTON. No, sir, make them 
both singular and let the l&ase read: 
‘30 law sball Drescribe limitsbion.” 

The PRESI&NT. Does the helegate 
from Chaster object to unanimous consent 
being given? 

Mr. DARLINQTON. Yes, sir, I object to 
making the words plural ; they should 
be-slngclar. 

The PRESIDENT. .The delegate from 
the city (Mr. Biddle) asks unanimous 
consank thrt a proposed amendment be 
made. The gentleman from Chester (Mr. 
Darlington) objects, and there being oh- 
jection, we shall have to go into commit-. 
tee of the whole to make the amend- 
ment. 

Mr. BIDDLE. Then I move to go into 
committee of the whole for that purpose. 

Mr. MACVEAGH. One moment! Let 
us see what the objection of the gentle- 
man from Chester is. 

Mr. DA~LINC+TON. I desire to be in- 
formed as to what is desired to be done. 
I shall not make any captious opposition. 

l+ir. BUCKALEW. I desire that the 
clause in controversy, shall read : 

“No law shall prescribe limitations of 
time,” &c. 

Mr. 1~AnLINoToN. That iS what I want. 
The PRESIDENT. will the Convention 

unanimously agree to that modification 
being made 7 There is no objection. The 
modification is made. 

Mr. BIDDLP. Now, in the ninth and 
tenth lines, the avoiding clause reads, 
“shall be void.” I think it ought to be 
in the present tense. It ought not to 
point to any future time. As I under- 
stand the thought, the moment the Con- 
stitution is adopted, existing laws are 
void, not %hall be void.” Therefore I 
move to go into committee of the wholo 
for the purpose of amending, by striking 
out tho words “shall be void,“and insert- 
ing the words, “are avoided.” 

Mr. MACVBAQXI. I trust that will be 
unanimously adopted. 

Mr. D. W. PATTEHSON. I trust unani- 
mous consent will be given. 

Unanimocs consent-was given and the 
amendment made. 

Mr. BIDDLB. One other amendment. 
In the next section, I m-ant the words 
“shall be void,” in the fourth line, chang- 
ed to the words %are uvoided.” It is the, 
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same amendment precisely as that which appropriation, the flr& thing a&& would 
we have just agreed to, and does hot be, 
ohange the thought. 

“How many widows have you? how 
I ask unanimous. many orphan children have you 7 how 

consent for that Purpose. much will it take to support them in your 
Unanimous consent was given, and the institution ?” 

amendment was made. 
These questions being an- 

swered, the member of the Legislature 
Mr.Howa~n. I move to go into corn-- will understand what is necessary and 

tiittee of the whole for the purpose of will make an appropriation snfficient to 
amending section thirty-five by adding support the widows and orphans of sol- 
to it these words: 1‘ But such appropria- diers who are in that institution. I sa’y 
tions shall be applied exclusively to the WO should not open the door wide in the 
support of such widows and orphans,” 
as to make the section read : 

so manner which the section allows by Per- 
mitting the Legislature, wherever a pri- 

(6 The General Assembly may make aP- Vate institutiorJ has one or two orphan 
proprintions of money to existing insti- children or a single widow, perhaps, of a 
tutions whcrein the widows of soldiers soldier, to make a general appropriation 
are supported or assisted, or the orphans to that iustitution for whatever in the dis 
of soldiers are now maintained and edu- cretion of the Legislature they may think 
oated ; but such appropriations shall be propor to give. 
applied exclusively to the support of My purpose in this amendment is to 
such widows and orphans.” make it necessary to inform the Legisla- 

I remember very well, Mr. President, ture, when it is called upon to make ap- 
the day the Convention had this subject P ro P riations to private institutions beoause 
before them for consideration. Their at- they have some soldiers’ widows or or- 
tention was directed to guarding the pub- P bans, to know bow many there are, and 
lit tronsury against such abuses as have confine the approprirftion exclusively to 
heretofore existed upon the subject of ap t.heir supPort,, so that it shall not bo a gen- 
proprintious to Private charities. I re- era1 appropriation to be expended at the 
member very well that the delegate from disaretion of the institution. 
Centre (Mr. Curtin) made a very elo- This amendment, I think, meets pre- 
quent appeal on behalf of the widows of cisely the spirit that has been manifested 
soldiers and t.heir orphan children ; and by the Convention so far in protecting 
it was under the influence of that appeal the public treasury, and I hope it will be 
that this section was inserted as an addi- adopted. It is not at all objectionable to 
tion to the article. In reading it I tind the argument raised by the distinguished 
that it provides for e?risting institutions delegate from Centre, that many institu- 
‘6 wherein the widows of soldiers are sup tions having these children and these 
ported or assisted.” Then a large estab- widows would be out off from all appro- 
lishment of a strictly private character P riation for their support. This provides 
might have a soldier’s widow, or it’might for that and simply says the Legislature 
hire a widow lf it could get her in no shall not go any further. 
other way, and that would authorize the The PRESIDENT. The question is on 
Legislature to make a general nppropria- the motion of the delegate from Allr- 
tion for that entire institution. gheny (Mr. Howard.) 

It is perfectly proper that the widowsof The motion was agreed to, there being 

soldiers and their orphan children should on a division, ayes fifty-five, noes twenty. 

be protected by the Commonwealth, and The Convention accoidingly resolved 
they should ho supported where it is ne- itself into committee of the whole, Blr. 
oessary ; but this proposition is too gen- Stewart in the chair. 
eral. With the amendment I have offer- The CEIAIRMAN. The committee of 
ed, it meets every claim that can be made the whole has had referred to it section 
upon the Commonwealth on the part of thirty-five for the purpose of inserting al! 
widowsand orphans of our soldiers by amendment adding to the section the 
sayingthat private institutionswhioh may words : “but such appropriations shall 
have two or three or four or half a dozen, be applied exclusivel’y ‘to .the support of 
or whatever the number may be, of these such widows and orphans.” The amend- 
orphsn children or those widows, shall, if ment is made,and the committee &ill now 
they receive an appropriation from the rise. 
State, apply it exclusively to the support The committee rose, and the Presidelit 
of such persons. When that is done, having resumed the chair, the Chairman 
whenever such an institution looks for an (Mr. Stewart) reported that the commit- 
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too of the whole had made the amend- man from Dauphin is eminently proper. 
ment which they were instruct& to malie The Ls~islnturo cannot arnnt any appro- 
to the thirty-fifth section. priation to an institution existing at the 

Mr. N.~cVKA~-11. In that same section, bin16 df the adoption of the Constitution 
unless thsrc is s>rns ITI?L%~X ngiinet it, I if the word %xisting” remains; and un- 
should like to strike out the ward “ox- donbtedly the “now” would refer to those 
isting” in the second llno ‘and the word who are widows and orphans at the ‘tin10 
“now” in the third line. I con see no the Coustitutionshallbeadopted. I Hope 
reason why we should t,ie the hands of therefore, that the Convention will agroc 
the I,egislaturo from maintaining the to go into committee of the whole to 
widows and educatiug the orphans of make both those changes. It strikes me 
such soldiers as may f.111 in any future they are eminently proper. 
war, any more than in the p:lst. It is the Mr. CORXETT. I hope the Conventiou 
policy of this House that the WidOWs of ITrill not so into committee of the whole 
soldiers may be supported autl that lhe on this subject. There is nothing in this 
orphans of soldlers may be educated at article preventing the State maintaining 
the eSpensc of the Con~rnonwenlth. Who ins&itutions for the educ&on of the or- 
knows but that to-morrow, or next week, phzins of soldiers or the support of their 
0:‘ next month another necessity mny be widows ; but there is a section preventing 
upon us ? the granting of gratuities to private insti- 

The PRESID~~NT. What is the motion ? tut,ions, which jnstitutionx may only 11nvo 
hrr. ~~AO~ICAC+H. It is to go into corn-- two, three or foursoldiers’orphnns. This 

mittee of the whole for the purpose of snvinji clause was put in for the purpose of 
special amendment, striking out the word ssving institutions that are now maintain- 
6‘existin&’ in the second line of the 
thirty-fifth section and the word “now” 
in the third line. 

Ur. ERODIXEAD. Let it be done by 
unanimous consent. 

~~r.Ba~~rr-roLo~~w. Wilithe delegate 
_ from Dauphin allow me to interrupt him 

for :I moment? 
Mr. M~cVmacirr. Certainly. 
idr. ~~ARTXOLO3H3W. Is the geutla- 

mau’3 coustructiou of section thirty-fit-e 
t,haL it precludes the Legislature from 
providing for the snpport of widoas ::nd 
orphans for t.hc soldiers of future wars ? 

Mr. hi~cV13aon. With tbesc words in, 
Xr. I~ARTII~I,~I~Ew. Certainly not. It 

reW9cts the appropriation to existing in- 
siitutioI.is, not to the widows and orphnus 
of soldiers who may have Mien hcrc!o- 
fbre iu war. It simply refers to oxMing 
institutions. 

Mr. Cuc~rs. If the @ntlemnn from 
Dauphin will allow mc, I will oxp:ain 
that a previous; section in the article would 

ing orphau children and educatingr 
them. 

I hope the Convention will not open the 
door ou this subject. The article idoes 
not prevent the Legislature making ap- 
propriations to institutions under the 
control of tbe State for this purpose, but 
it prevents gratuities for private institd- 
tious which are only maintaining a few, 
appropriations to which h&ve b&on a 
source of great fraud. 

Mr. icAINE. I do not think section 
thirty-fii-e was necessclry from the begin- 
ning, bccnuse tho who!e matter is suffi- 
cicntly provided for in the eighteenth 
sectiou of this article which declares that 
‘Lno appropriation shall be made to any 
charitable or cdocational institution not 
under the absolute contiol of the ,c’om- 
mona-4th.” ‘Now, the soldiers’ or- 
phan schools are exclusively under the 
controi of the Commonwenlth, and all in- 
stilntions of this kind are in the same 
condilion, SO that tile Legislatcrc Tvill _ _ preclude the Le@slnture from makin>; not IJC prohibitea under this soct,io11 fro]?1 

juit such appropriations as ihat, arid this making :~13proprintions to soldier;;’ or- 
section was put iu to s~vc all appropria- phan ,sslloOlS as thev uow arc. I think,, 
tions,now made lo existing inst,itutions. therefore, it was entirely unneces;ary to 

Mr. &IACVEA1GII. Then, as I under- pet in the thirty-fifth so&ion in the I~::- 
stnnd the delegate from Csntre, no power @nuing, because the niattGr’ was ampI-J 
cxiqt,s in any fulura ca!smity to provide provide~l for in the ei&teecth seclion. 
for exactly this same charity ? Xr. IIowann. The delegate from Fay- 

Mr. CuRTIE. The delegate is perfectly cttc is entirely mistaken. I remrmbcr 
right : there would be uo such power in very well the circumstauc& under \$hic:1 
the i’uturo. 9 the thirty-lifth section teas introducer\. 

Mr. BruuL13. Mr. President : it seems It was to provide for a clnss of persons 
to me that the amendment of tho gentle- who couldnot bo provided for under the 

23-VOL. VII. 

* . 



354 DEBATES OF TIIE 

eighteenth section, bccan3e that is a J)osi- whirh arc gotten up throughout the State 
tivo prohibition unlrs3thc institutions are for chxrjtablo purposes. 
under tllo absolute control of the Stat0 ant1 Mr. C’rrrwrs. I desire to say a word to 
are esclusiveiy State institutions. Section the Convention on this subject. The 
thirty-five was inserted because there oightcenth section I beg leave to say to 
wcre,witlows and, orphans of soldiers in nly friend from Favcttc, would escludc 
prirntc institntions to which tho State t.00 kind of ai>propGiations protected by 
hlcl been making appropriations for t!leir this section, which was olYerod as xn 
support, and it was proposed to allow amendment late in the second reading of 
tl1c.t to be continued. n Tho nmondment this article. It is true that the Lincoln 
now madc to that section requires that Institnte in Philadelphia ~~a3 nsod a3 an 
xl.~ appropriations for that purpose shall illustmtion during the discussion of the 
be applied exclusively to the support of question when it was before the Conven- 
such widows and orphan children ; and tion on second reading, and this section 
this amendment being in, I have no was intended to protect appropriations of 
objections to striking out the word “ex- money made for the support of thewidows 

.isting.” I am willing to go a3 far a3 any and orphans of soldier3 in institntions no% 
one in protecting the public troasnry ; under the immcdinto control of the State 
but I am perfectly willing that the 
widorra and orphans of soldiers herenf’tar 
mav be supported by the State in priuate 
institutions where the appropriations for 
the purpose are confioed exclusively to 
their support. and arc not general nppro- 
priations for the institutions, bccnuse tlls 
section a3now amended would require a 
3tntement in detail and specifically as to 
their number and tile cost of supporting 
them before any appropriation could be 
obtained. We know that in many in- 
stances the widow of a soldier might not 
be willing to go into a State institution 
and yet might be Tvilling to go into a pri- 
rate il;stitution nearer home to reccivc 
assistance. For that reason I s!lould be 
11~ Fdvor of striking out the word “es- 
isting.” 

$fr. D. N. WXHTE. Mr. President : I 
will state brieily the history of this sec- 
tion. Section nineteen provides : ‘50 ap- 
propriations (escepb for pensions or gm- 
tuities for military services) shall ho 
made for charitable, educational, or be- 
n:volent purposes, to any parson or com- 
Il~l&ty, nor to any clcnon~inational or 
sectarian institution, corporation or asso- 
socintion.” 

That section passed. After its passage 
it was bronght to our notice that there is 
a 11 institution somewhere near Phila- 
phia called the Lincoln Home wllich has 
~~~jthin its walls somo widows and or- 
phibns of soldiers ; and the yentloman 
from Centrc wa3 an-xious that that insti- 
tution should have support from the 

‘S&&o. That was t,he origin of this sec- 
tion. Now, if we open the door in the 
way proposed, we might a3 well 3trike 
out all the work we have donc in trying 
to protect the State Trea3ury from cou- 
stant raids upon it by the institutions 

a3 contemplated in section eighteen, but 
under the controlof religious denomina- 
tions. For the purpose of protecting the.se 
appropflationn made for the support of 
the orphans of soldiers in such institn- 
tlbns, this thirty-fifth section was intro- 
duced. 

Sow, gentlemon of the Convention will 
understand that besides the I,incoln In- 
stitute in Plliladelphia, there arc in Pitte- 
burg, in the AlloghcnyOrphnn3 Asylum, 
in the St. Paul’s Orphan Asylum in But- 
ler, in tJ,e Home of the Friendless in Al- 
legheny (‘Jtp, in the Episcopal Church 
Home at Pittshurg, in the York Home, jn 
the Catholic IIome at Phiiadclphia, in St.’ 
John’s Orphan A\n~lu:n, Phi2adelphia, in 
the Industrial School, Phil:tdelphix, ill 
the Church Houic, Philnrleiphia, in the 
Orphans’ Ihue, Gcrrrwn town, in St. Vin- 
cent’s Asylum, ‘l’acony, in tho Northern 
Home for Friendless Children, and iu 
other institutions, over seven hn~~lrorl 
soldiers orphans, and these are not insti- 
tutions controlled by the Slate ; indeed 
the State had uot institutions of it3 own 
to put them in. T2lese children were pot 
in thrse institutions and their support i3 
Jyaid for by the State. This section was 
intendccl to protect them, a work on the 
part of the State of the highest benifi- 
ceucc. 

Mr. Karsx. I desire just here, and 
now, to say to the geutlernnn that I was 
not aware that soldiers’ orphans were in 
those prirntcinxtitutions at all. I thought 
the)- were provided for in no other 5b-a~ 
hut by the goneral soldiers’ orphn:l 
schools of the Wtatc. I thorcfore with- 
draw my suggestion. 

Mr. %RTIX. Ol>jectiou is made to the 
amendment offered by the gentleman 
from Dauphin, because it is said that wili 

. 
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open the door to such appr,opriations of 
money in the future. Well, I say, open 
the door as vide as you can open it, and 
let it staud open. I would put the orphan 
of a dead man who died for my country 
anywhere that I could have him support- 
od.rather than let him be a vagabond on 
the streets. [hpplanse.] 

Mr. D. N. WHITE. I just want to say 
here that I have always voted for appro- 
priations for the soldiers’ orphans- 

Mr. CURTIS. I have no doubt of that. 
Mr. D. pu’. WXIITE. And there are 

schools distributed throughout the State 
for that purpose. But here a private p- 
stltution gets up- 

Mr. CCJRTIN. I have the floor, I be- 
lieve. 

Mr. MACVEAQH. I should like to ask 
the gentleman from Allegheny whether 
he does not know, as he speaks of his ex- 
perience as a member of the Legislature, 
that the charges of.fraud and corruption 
have in every instance been conndcted 
with the State institutions, and no word 
&the kind has ever been breathed about 
these institutions controlled by priyato 
Christian charity. 

Mr. CKJRTI~. There has never been a 
taint on any of these institutions. There 
were no institutions in the State in which 
the children could be placed. The chil- 
dren were on the hands of the State, and 
they were put into existing institutions. 
Where there was a Presbyteriau institu- 
tion, the child of a dead Presbyterian was 
put there ; where there was a Catholic in- 
stitution, the child of a dead Catholic m-as 
put into that institution; and they have 
been there since ; they have been pro- 
v-ided for and educated and trained and 
nurtured. ’ I am in favor of the amend- 
ment off’ered by the gentleman from D%u- 
phin, so that in the future, if ever such a 
necessity should occur again, the State 
can be as benevolent and beneficent aa it 
haa been in the past. 

Mr. D. N. WHITE. I jnst wish to say 
that the State has some ten or fifteen in- 
stitutions to which it appropriates half a 
m5llion dollars a year for the s;.ipport of 
soldiers’ orphans, scattered throughout 
the State ; that there are very few of these 
orphans in the private institutions, just 
eclough here and there toenable the insti- 
tuLions t.0 claim%he charity of the State. 

The PRESII~ST. The question is on 
the motion of the delegate from Dauphin, 
to go into committee of the whole to make 
the amendment suggested by him. 

Mr. D. R. WHITE. I call for the yoas 
and nays. 

Rlr. BOYD. I second the call. k 
The question wns taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Achenbach, Addicks, Arm- 
strong, Bnrclay, Bartholomew, Biddle, 
Bigler, Black, C.harles A., Bowman, Broc?- 
head, Buckalew, Calvin, Campbell, Care)-, 
Cart&r, Cnssidy, Clark, Corson, Curry, 
Curtin, Cuyler, Darlin&m, Davis, De 
France,Du&ing,Xdwarbs,Elliott,F&ck, 
Gibson, Gilpin, Hall. Harms, Harvey. 
Hay, Hazzard, ‘Hever& How&d, Huh: 
sicker, Raine, Lambcrton, Landis, Lan- 
rence, Lear, Lilly, MaoConnell, Mac- 
Veagh, M’Clean, hI’Michae1, M’Nurray, 
Mantor, Mitqhell, Nemlin, Niles, Palmer, 
G. W., Palmer, H. W., Parsons, Patter&son, 
D. W., Patterson, T. H. B., Patton, Porter, 
Pughc, Purman, Purviance, John N., PUP- 
viance, Sam’1 A., Reynolds, Rooke, ROSS, 
Runk, Russell, Sharpe, Smith,‘Hcnry W., 
Stanton, Stewart, Struthers, Van Reed, 
Wethorill, J. M., Wethcrill, John Price, 
White, J. W. F., Worrell and Walker, 
President--SO. 

NAYS. 

Messrs. Baily, (Perry,) Beebe, Black, 
J. S., Doyd, Corbett, Ewing, Guthrb, 
Hemphill, Mann, Minor, Read, John R., 
Reed, Andrew and White, David N.-U. 

AnSEXT.-MeSSrS. Ainey, Alricks, An- 
drews, Baer, Bailey, (Huntingdon.) ~a- 
ker, Bannan, Bardiley; Broom&, Byown,. 
Bullitt, Church, Cochran. Collins. Craigr. 
Cronmiller, Dallas, Dodd, Ellib, FeE,. 
Finney, Fulton, Green, I?orton, Knight,. 
Littleton, Long, M’Camant, M’CnlIoeb, 
Metiger, Mot,t, Simpson, Smith, H. G., 
Smith, Wm. II., Temple, Turrell, Wher- 
ry, White, Harry, Woodward and Wright- 
-40. 

So the motion was agreed to; and the 
Convention resolved itself into commit-. 
tee of the whole, Mr. Landis in the 
cljair. 

The CHAIRNAN. Tbe committee of th0 
whole have had referred to them a specis.1 
amendment to section thirty-five, as fol- 
lows : Strike out the word “existing,” in 
the second lino, and the word “now,” in 
the third line, which amendment will be 
msdo and the committ,ee will rise. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Xr. Landis) reported that the conimime- 



of the whole had, according to the in- 
strlxtion of the Convention, agreed to 311 
amcndmcnt of the thirty-fifth section. 

Jfr. R~~~D~EEAD. tixnctly ; and that is 
just what I w-ant to reach. 

Mr. BnonncaD. 1 morethnt the Con- 
vention p into commitleo of the whole 
for the purpose of making t,he following 
nmcndmcnt to the second line of the first 
section- 

Mr. I3UCRhLEW. I rise to a question of 
order. I desire to know what has become 
of the raport of, the committee of the 
whole. I understand that when T$VC go 

Mr. n21nL~N~T0~;. I understand that 
last winter it was a debatable question 
bctwcen the two Houses whether a com- 
mittce of conference could insert a provi- 
sion entirely new, some members hold- 
ing that they could, others that they could 
not. In point of fact they did in commit- 
tee of conference; on one occasion, jf not 
more, insert a provision that was not in 
the bill in its passage through either 

into committee of the whole for special ‘Eo~e* SOW the object of t,he gentleman 
from Northampton is to cut that ofi’ en- 
tirul,y, ancl I think very properly. 

?he PRFSIDEX'J'. a. The question is on 
the nlotion of the dclegnte irom Xortb- 
ampton. 

3fr. ~jRODII&lD. I Cd for the yensand 
1137’9 

&rl Hknrrnrc~. I second the call. 

amendment, the committee must report 
the amendment, hut still the Convention 
has a vote on that. I understand the 
cfIbct of the vote to go into committee of 
the whole is simply to get the report from 
the committee. 

Thf3 PIK-XIDIGST. The nmenilment of 
the, dclcg:itc from Northampton (Mr. 
I~rodhencl) will be read. 

The CLERK. The amendment is in the 
second line of the first section to strike 
out the words, “on its passage through 
either House.” 

Nr. BRODIEAD. Tho Convention hare 
alreadystricken out the three words, ‘+tho 
course of.” I wish to have the whole 
Arickcn out, from the word “on,” inciu- 
sive, to the word ‘Sense.” The section 
as wvc bar-o it now fill only prevent rho 
two Ilouscs in their consideration of bills 
from acting on w-hat is in those bills. I 
at first intended to insert the wortls, “or 
in c9mmittcc of cor,ference,” bnc I think 
that this proposed cnicndnient will rcucb 
the cril that 1 propose to remedy, wllich 
is to prcvimt a like OC’CI:I’~‘CIICG to xhat 
happsncd last winter when in making an 
al?propriatio~~‘to the pasters and .fol<lcrs 
aucl all the other oincors connected with 
tile j Legislature, xi wpproprixtion x:-as 
made by the ?&ion of a committee of con- 
fcrenco which stint three distinguiahccl 
pc,,t~e,ni-in to mrblx. By strikiny r!ut 

311.. hiACT-l$hCi?.T. I shall vote aFai1ISt 
this amendment, because I think it i:-r un- 
11occssarp. 

‘rho question was taken bp yeas and 
mys with the following result : 

C&k, Carson, Curry, Darliq$oll, Dt: 
France, Gibson, Gilpin, GnthriP, IErnna, 
Harvey, IIcml~hill, I-lomard, Hunsieker, 
Iiainc. IiniL-ht. Lambcrton, Tills, iv- 

N A Y’S L. . 

.XIessrs. Armstrong, Baily, (Perry,) Exr- 
thc;lor~:ew, IXechu, Iiiddlc, J3lack, Ch:~rlos 
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Collins, Craig, Cronmiller, Curtin, Dallas, 
Davis, Dodd, Dunning. Ellis, Fell, Fin- 
ney, Fulton; Green, -&tszard, Horton, 
Landis, Lear, Littleton. Lana. MocVeaah. 
M’Camant, hVCullooh; Metiger, Mott; 
Xewlin, Simpson, Smith, H. G., Smith, 
Wm. H., Stanton, Temple, Turrell, 
Wherry, White, Harry, Woodward and 
Wrrght-49. 

Mr. H. W. PALMER. I move to go into 
cnmmittee of the whole for the purpose 
of specially amending section twenty- 
three, by inserting after the word ‘laws,” 
in the eighth line, the words, “regulating 
actions against natural persons.” 

The purpose of this section was to pro- 
vide a uniform limitation of actions. As 
the law stands at present, one year is the 
limitation of time within which actions 
may be brought against railroad compa- 
nies for injuries resulting in death. The 
intention of the Convention, as I under- 
stand it, was to provide for a uniform 
system, a.nd that the same rule should 
apply to corporations or artificial persons 
RH to natural persous. As the section now 

4 “stsnds, without amendment’, it seems to 
me what is intende&would not be reach- 
Cd. The section reads: 9Jo law shall 
prescribe limitationsof time within which 
suits may be brought against corporations 
for injuries to persons or property, or for 
other causes dif?‘erent from those fixed by 
general laws.” It would seem to be evi- 
dent that there might be a general law 
enacted fixing a limitation for comra- 
tlons different from the limitation fixed 
for individuals. You can pass a law fix- 
mg one year as the limit of time within 
which actions may be brought against 
corporations. That undoubtedly would 
be a general law, and would come within 
the purview of this section, and would be 
constitutional, but the intent of the Con- 
vention might not be effectuated. You 
may have another general law fixing six 
years as the limit of time within which 
actions shall be brought for the same class 
of injuries against individuals. Possi blv 
this objection is not well taken, but fo”r 
the purpose of making this matter so 
dear that there can be no mistake about 
it, for the purpose of fixing it so that our 
astute corporation counsellors cannot 
drive a four-horse team, or any kind of a 
team, through it, I propose to insert the 
words, “regulating actions against natu- 
ral persons.” Then the object will be cf- 
fected, and all the laws passed on the 
subject of the limitation of actions will be 
ntiform. 

The PRESIDENT. The question is on 
the motion of the gentleman from Lu- 
zerne to go into committee of the whole 
for the purpose of making the special 
amendment stated by him. 

Mr. EWINQ. Fannot we pass that 
amendment by unanimous consent ? 
[“NO,! 7) “NO q 

The PRESIDERT, Objection is made. 
The Chair will .put tbe question on the 
motion. 

The motion was agreed to. 
The Convention accordingly resolved 

itself into committee of the whofe; Mr. 
Gibson in the chair. 

The CHAIRXAX. The oommittee of the 
whole have under consideration section 
twenty-three for the purpose of amend- 
ing the same in the eigth line by inseit- 
ing after the word “laws” the words 
“regulating actions against natural per- 
sons.” The amendment will be inserted. 

The committee of the whole then rose, 
and the President having resumed the 
chair, the Chairman (Mr. Gibson) re- 
ported that the committee of the whole 
had adopted the amendment they had 
under consideration. 

Mr. Ew~no. I move to go into commit- 
tee of the whole for special amendment, 
and suggest to amend section four as fol- 
lows: Strike out the word “shall” in the 
iifth line ; insert the word ‘&be” after the 
word L6House,7’ in the sixth line; and 
strike out the word “thereon” in the 
sixth line, and insert the words, “on the 
Journal thereof ;” so that the clause will 
red: “The names of the persons vot,ing 
for and against the same be entered on 
the Journal, and a majority of the mem- 
bers elected to each House be recorded 
on the Journal thereof as voting in its fa- 
var.” 

Mr. President, the amendment to-this 
clause by the Committee on Revision is 
the only one that I notice which essen- 
tially changes the meaning and chant&r 
of the section. As passed through the 
special committee originally and in com- 
mittee of the whole and on second read- 
ing, the latter part of this section was in- 
tended to and did make it an essential to 
the validity of a law that on its final pas 
sage the vote should be by yeas and nays, 
that the yeas and nays should be entered 
on the Journal, and that the Journals 
themselves should show a majority of all 
the members elected to each House voting 
in its favor. 

Mr. D. W. PATTERSOX. I suggest to 
the gentleman from Allegheny that I 

. 
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think his amendment can bo mado by 
general consent. That was the intention 
of the committee. 

. 

. 

Mr. EwISo. I will state how this oc- 
curred, SO hi- as regards the committee. It 
is pretty evident. The printer in printing 
this section, as it passed second reading, 
inserted the word 16Shall,” which I pro- 
pose to strike out, and the committee 
taking it as it stood, as it was printed on 
second roading, undertook to correct it. 
Their corrections were proper if it was iu- 
tended to make the section merely direc- 
tory 011 the Legislature, whereas it was 
intended to make it an essential to the 
validity of a law. 

The PRESIDENT. ‘The Clerk will read 
the section as proposed to be amended. 

&fr. ~Iuas1c1.c~~. I suppose those cor- 
rections can be made by uuanimons con- 
se11t. 

The PRESIDENT. The section will be 
rend as proposed to be amended, so that 
we may understand the elect of the 
amendments suggested. 

The CLERK rend as follows: 
KEvery bill shall be read at length on 

tZlrec &f&rent days in each House; all 
amendments made thereto shnll be print- 
ed for the use of the members before the 
final vote js taken on the bill, and no bill 
shall become a law, urnless on its final. 
passage the vote bo taken by yeas and 
nays; the names of the persons voting 
for and against tho same be entorered on 
hhe Journal, and a majority of the mem- 
bers elected to each House recorded on 
the Journal thereof as voting in its fa- 
vor. ” 

Mr. Cu~r,nn. However desirable the 
purpose of this section is, it will under 
existing authority fail to accomplish its 
purpose, becnuso, strange to say, wher- 
ever sections like this hnvo boeu drawn 
into adjudication in the courts, RS they 
havo been in four or five States of the 
TJriion, words such as sre used here have 
been held by the courts to be directory 
and not mxldntorp. So F&r as I am aware, 
that rem:xk is true without an exception. 
You aro not permittod to introduoo the 
Journals of tho ITouso and Sonate in evi- 
dencc for the purpose of showing thnt that 
which is rcquirod by this section waS not 
in point Of fact done. WC need stronger 
language in the whole section to achieve 
the purpose which is had in viow. The 
cOurtY have uniformly held that %he ap- 
proving signature of the Gorcrnor implies 
the regularity of the previous steps, aud 
they have not permitted counsel t0 in- 

.roducc the avidence of the Journals for 
;ho purpOYe of showing the contrary under 
jUCl1 circumstances. I would suggest 
Aerefore, to amend it by inserting in the 
Aird line the words, “though approved 
by the GOvernor,” so as to rend : “dnd 
nO bill, though approved by the Gover- 
nor, shall become a law,” &:r. CMlerwisc, 
xluaroly within tho moaning Of these 
decisions, it will fail to nccomplish its pur- 
pose. I suggest to the gentleman from 
Allegheny to add that to his amendment. 

Mr. CORBETT. I suggest that wc vobc 
on the fil‘st amendment first. 

Mr. Ew~xa. I will sny thnt I have no 
objection to that amendment; but the 
gentleman from Philadelphia is entirely 
mistaken in regard to the uniform deci- 
sions of the courts. He will find quite a 
number of decisions in the New York 
courts on the very point nnd on wording 
as uear this as can be, in which they have 
held that the Journals of the Houses were 
evidence, and that unless the Journals 
showed a majority of three-fifths, which 
was the last case-for their (:onstitation 
required a three-fifths vote in r2 similar 
provision to this-the net w:~? a nul- 
lity. 

Mr. CUYLER. I would say to the gen- 
tleman that I have had occasion to erram- 
ine the law on this question within thr& 
or four months past most thoroughly, and 
I must say regretfully that I found the 
authorities to be as I stated, and I was 
not termitted to introduce evidence. 

Mr. J. R. READ. I trust the gentleman 
from Allegheny will withdraw 1~ portion 
of hisamendment; Imcnn th:lt part which 
refers to tho words “on the Journal there- 
of.” It Stems to me that it would read 
much bottor if it simply S.zid : 

“The names of the persons voting ibr 
or against the same shall be cnterotl on 
the Journal, and a majority Of’ the mem- 
bers elected to each IIousc bo recorded 
thereon as voting in its favor.” 

Lot it be read as it was in the report of 
tho committee. The word “thereou” can 
rcfcrto nothing elso but the Journal, ancl 
thercforc I see no necessit.y in again in- 
ycrting in the last line the words “on the 
Journal of each Ilouse.” I trust that the 
gentleman from Allcyhcny will see the 
force of this. 

&lr. Ewrxo. It iS a mare matter of 
wording. I perfer the other, but I will 
accept this. 

The PBESIDENT. What is the SUg@S- 
tiOn Of the gontleman fro:n Pl~ilndalphia ? 

. 
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Mr. J. R. RE.4D. To make the clailse judiciary article applies only to bills 
road : “The names of the persors voting passed by fraud OF deception P 
for or against the same be entered on the Mr. HUNSICKER. I do not care, for this 
Journal,” striking out in the fifth line the purpose, whether they are passed by 
word %hall,” “and a majority of the fraud or deception, or how they arc 
members elected to each House be recor- passed. When an act of Assembly is 
ded thereon as voting in its favor.” passed and approved by the Govornor it 

Nr. EWING. That will do. The Clerk becomes a law and obligatory on jutlgp 
will please strike out of my amendment and layman. It is the duty of the judge to 
the words “on the Journal thereof.” enforce the law, as he finds it on the stat- 

The CLERK. That has been done. ute books; and to,place a clause in your 
The PRESIDENT. The question is on Constitution providing that it shall not 

goiug into committee of the whole for the. be a law, notwithstanding it has gone 
purpose of making the proposed amend- through gll tile forms provided, is to 
ment. translbr your Lcgislaturc into the sev- 

Mr. MANN. Let unanimous consent be era1 courts of the Commonwealth. Pou 
given to do it. 

Unanimous consent was given and the 
amendment was made. 

Mr. CUYLER. I now move further to 
amend, by inserting in the third line, 
after the word “bill,” the words “though 
approved by the Governor and enrolled.” 
and by altering the word “become” into 
the word “be,” so that the clause will 
read : 

“And no bill, though approved by the 
Governor and enrolled, shall be a law.” 

I ask unanimous consent to that amend- 
ment. 

Nr. HUNBICIZER. h’o; I object. 
Mr., CUYLER. Then I move to go into 

cxxnmittee of the whole for the purpose 
of making this amendment. 

Mr. HUMXCKER. And I call for the 
yeas and nays upon that motion. 

Mr. MIKOR. I second the call. 
Mr. IIux3Icx~n. l3efore the vote is 

tken I want to state why I object to this 
axxenimeut. I had hoped that this fight 
would have been delayed until the article 
on the judicinry came up. The same 
question precisely is there embraced in 
section tw,enty-one of that article ; but if 
we here enact a clause that a law shall 
not be d. law, even if approved by tho 
CATernor and enrolled, you will have 
precisely the same thing that isembraced 
in the report of the Committee on the Ju- 
diciary in section twenty-one of their arti- 
cle. Where will that leave us? It will 
leave us just in this position, that no mat- 
ter with what solemnity a law may be 
passed, it will never become a law while 
any interested party can aseail its val- 
idity. 

Mr. CUYLER, Will the gentlomanpar- 

will have no law at all ; you will have 
chaos, disorder and coufusion. h’o man 
will know where he is, and no man will 
know by what title he holds his own. 
Therefore I trust that the Convention will 
not rookle.ssly ‘run into any such proposi- 
tion that will revolutionize the Common- 
wealth and destroy all our Iamb. 

Mr. DARLIN~TOX. I think this pro- 
posed amendment will be most unfortu- 
nate, certainly most unwise. The sec- 
tion pre-supposes that the Legislature aro 
to pass bills under tho limitations pro- 
soribed in the Constitution, and that no 
bill shall pass either House of the Gen- 
eral Assembly unless under the limita- 
tions prescribed as to voting by yeas and 
nays, and the consent of a majority of 
those elected. Now, to say that such a 
bill, so passed, shall not be a law although 
the Governor signs it, is to pre-suppose 
that the Governor would sign a bill be- 
fore it had passed tho two Houses. It 
would be monstrous to think that alter 
a bill has gone through all the specified 
forms of Legislation, we may inquire 
whether the Governor has been cheated 
into tho putting of his signature there, 
and go back of the Governor’s signature 
and the certificate of the Secretary of . 
State, and inquire whether a majority of 
each House of the Legislature vototl f:>r 
it or not. 

What are we doing here ? We are ix:- 
forming the Legislature how thoy shall 
pass a bill and how, when the bill is pnsr- 
cd, it shall go to the Governor and receive 
his signature. Are we to believe that hu 
would affix his signature t,o a bill whic:~ 
had not passed, or are we to beliore thw; 
a majority of both Houses of the Repro- 

clan a question? sentatives of the people, would be so re- 
Mr. HUXSICKFZX. Pes, sir. gardless of their oaths and regardless of 
Mr. CUYLER. Does he not know that their duty as to pass a bill without any 

the section to which ho alludes in the of the forms of law being complied with? 

. 
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Mr. CUYLER. Will the gentlemax him ta put his name to it, and he states 
from Chester permit .mo to ask hiq’ a that it has been passed according to the 
question ? , proper forms. The Governor so supposes, 

Mr. DanxaaTox. Certainly. and he signs it, and itis enrolled. As the 
Mr. CUYLBR. What is the use of a law law now stands, it is unquestionably true, 

where there is no TK)wer of enforcinn it 4 ‘as the gentleman from Philadelphia says, 
Why provide in I the Constitotionrth:,t 
certain firms shall be observed and that 
a law is void if these forms h~yo not boon 
observed, and then have no power to in- 
quire whether these forms have been ob- 
served t 

that you cannot go behind that enrol- 
ment ; it is a record superior to all other 
rocorcis. 

Mr. D~RLIXGTOX. Anclitoug~tto be. 
hlr. J. S. BLACK. You cannot intro- 

duce any evidence, written or oral, by 
which that record can be contradicted. 
T;ow I want to know whefher the gentle- 
man thinks that a fraud like that mtght 
to 1)~ made sacred. Why not say that a 
law shall not be oonsitlerod a law unless 
you prove t.hat it has gone through not 
onlp the form of recejving the Governoris 
approval and the onrolment of the Recr* 
tory of tho Commonwealth, hut that it 
has also received the approbntion of the 
Legislature, and then mnkk, in order that 
there may be no uncertainty About this 
matter, the .Joornals of tho two Iiouscs 
conclt1si.w erideuco of the fact that the 
bill has been passed 7 That is the record, 
and it js so sacred a record that it may 
rery well be supposed that it is kept as 
honesL1y as the record is kept in the ofi& 
of the Secretary of t.ho Commonwetllth. 
Why sholiltl you not require that ail the 
formsshall be proved to have been ob- 
served, RY that only one of them has been 
dono 4 

Mr. DARLJNGTON. hfyanswer to t!lst 
is,. that this 1s but an injunction upon the 
Legislature that, they shall not pass bills 
without their being read three times on 
separate days and voted on separrPtcly, 
the amendments being all printed ; and 
when all this has beon done and reeorcletl 
upon the Journals, and a majority of each 
Ilonbo votes for it, it goes to the Governor 
,for his inspection, ‘who is to be s4xtisfied 
‘th8.t all the forms of the Constitution 
hare been complied with, and who must 
sign it before it becomes a law. Now, 
xx-hen all that js done and all that is com- 
plied with, no State upon the fAco of the 
earth ever thought of sych a thing as go- 
ing back. of the roproaontatives of the 
pecple and the Executive into an inquiry 
Into the legitimacy 0r the law. It would 
b : impracticab!e, impossible, unwise. 

Mr. J. S. Htace. Will the gentlomnn 
allow himself to he interrupted. . 

Mr. DARLISQTON. With pleasure. 
Mr. J. 8. I?Lacs. Is not tills merely 

prescribing whnt shall be the constitntion- 
al forms that a bill shall go through be- 
fort it bcmmes a law 9 

Xr. DARLI~~TON. That is what I say. 
Cer6inly. 

Mr. J. 8. BLACK. Is it nnt nccrssary 
th xt these, among other forms, should be 
obsorvod ? 

, 

Mr. DARL~~WT~N. Pea, I nay so. 
Mr. J. 8. 1:LACR. That them should be 

a vote, and that the namea of the mem- 
bers present voting for and against the 
bill should ha put on the Journal? 

Mr. DanLlixOTox. All right ; but when 
al: that is donc and the bill is submitted 
to t:lc Exocntive and certified and sigfied 
by him, you cannot go behind his signn- 
tllre. 

Mr. J. S. aLACK. We propose that WQ 
shall go behind his cignnturo. 

39. DARLI>:OT~~. Well, I propoaa 
that you shnll not. [Lnughter.] 

Mr. J.S. BLACK. Why? A hill is not 
passed. Somebody goes to t.110 Execu- 

tivo, lays the bill before him, and asks 

Mr. DARLIIWTOX. Iwouldjnstassoon 
think of goin:: back of a j udgmunt of the 
Supremo Court and inquiring into a 
fraud on the part of a judge in entering 
up a judgment. 

Mr. J. 8. BLACK. The gentleman is 
nndor some superstition about this, I 
suppose, because it is an E:reouti.ve act. 

Mr. Danr.rxaTox. No, I am for treat- 
ing all alike. 

Mr. .J. S. BLBCP. TheExecutive may 
be irnponacd upon. 

Mr. B~RTHOLOXEW. I would suggest 
to thp gontleinan from Philadelphia who 
offered this amendment, that the signa- 
ture of the Governor and the enrolmont 
should be prima facie evidence. 

fiir. CCYLER. They are, of course. 
Mr. B~RTEOLOI~EW. Not ou the pro- 

position as nnderstood by the gentleman 
from York, (Mr. J. S. Naclr,) bocansehc 
states that it ought to bo the duty of a 
1).&y ofFiring a law not only to show 
the signature ancl the enrolment, but to 
prove nfflrmatively that all the forms 
have bean oompliod with. I take it that 
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that will not do at all. Any man who at”\.or whether, before the Governor ~lgns it, 
tacks a law must set up a non-compliance’ 
with the provisions or forms directed iu 
the Constitution. 

Mr. CUYLER. Any man who has intol- 
lect enough to perform tho ‘instinctive 
functions of his nature must see that it 
must be so. 

Mr. BARTIXOLOBSE~. I should think 
so ; but I understand the argument of the 
gentleman from York to the contrary, and 
that it must be proved affirmatively. 

Mr. J. 8. B~ncr;. The gentleman is 
throwing his lance in the empty air, and 
has nobody at the end ofit. 

bfr. BARTEOLOMEW. I will take the 
Iangnago of the gentleman as reported, 
acd lot it speak for it?Af. 

Nr. HOWARD. When this subject was 
up for conaidcration before, I remember 
endeavoring to got come resolution ado& 
cd specifying what shall be the duties of 
the Governor under this section. Un- 
doubtedly, if q-e pnssthissection as it now 
is, the TJogislntnrc then will prescribe by 
law what shall bc the’dutyof the Goiernor 
bofore signing a bill, in order to prevent 
the questions that will be raised under 
tliis Constitntion, because, undoubtedly, 
even with this section as it now standa, 
qnestions will bc raised in’reaard to the 
validity of laws if these forms arc not 
observed. h-o doubt the Legislature, at 
its first session after the adoption of this 
Constitution, xi!1 pass an act of A4ssembly 
prescribing the modo and manner in 
which the Governor shall be certiied it] 
regard to whother all the provisions of 
the Constitntion hn<e bean complied 
~&Jl. 

I am opposed to the amendment offerad 
by the gontlomnn from Philadelphia. By 
that amendment I un&erstnndthat nnder 
the Constitution we are to generalize the 
Im:s of the Comman~ealth~,;. and if any 
person, individual or corporation shdald 
ba opposed to some of the larva that are 
passed, thoy might tako issne with them 
and hang them up on page for years. They 
might send the Journals into the office of 
every court in the Commonwealth, and 
into the ofice of every justice of the peace 
in t.he Commonwesltl~. No! never put 
that into the Constitution that, notwith- 
standing the signature of the Governor, a 
measure shall not become a law. We had 
better leare it as it is. Leave it to the 
Legislature to prescribe the mode in which 
the Govornor shall certify, when he signs 
an act, whether he has examined it, 
whether he has caused it to be examined, 

h&+all have certificates specificallispeci- 
fyi@,, from the clerks or from the speak- 
ers of ihe two Honsos, that all the provi- 
sions of the Constitution in regard to the 
pawgo ofanact have been complied with, 
and there will be no ditllculty about it 
practically, and tpe Governor will feel it 
to be his duty in 6very case to make the 
inquiry, and he wo&ld refuse his si,gna- 
ture unless these for&&&ad been complied 
with. 

blr. 1-I. W. PALIIER. I am not in favor 
of the amendment of the gentleman from 
Philadelphia for quite a different reason 
from that,which seemed to animato the 
gentleman from allegheny. It soems to 
me that the language of this sectiorl would 
never be construed by any oourt to b6 dj- 
rectory, bnt mnstof necessity beconstru?d 
to be mandatory. No bill shall bocomo a 
law unless oertain things haye been done. 
Suppose it shall have been enrolled 2nd 
received the signatnre of the Governor, 
will that dispense with all other requisite 
formali ties in its poseago 9 

Mr. Curimn. .-The court having said 
that the signature of the Governor eslops 
all inquiry as to the regularity of t.ho steps 
before it, it is perfectly proper to proTide 
a mariner for inquiring inbo the rcgularitgr 
of the steps behind the signature. 

Mr. H. W. P.ELMER. We are hero tn 
frame an organic law. In it we proscribe 
that certain formalities shcall be observed 
before an act can be a law, whatever may 
have been decided in the past. It seems 
to me no court will be found to doaido 
against the solemn provisions of this 
supreme law, wheo they are as cmphatia 
as words can make them, and so plain 
that a wayfaring man, though a fool, need 
not err ther&n. It seems to me that even 
if the Governor has approved a bill and 
has attached his signature, that if the for- 

‘msliti’eS pre%oribed in ‘this seeEm have 
not been observed, the facts, under tho 
requirements of the section on the snb- 
ject, already adopted by the Convention, 
may be inquired into and the law de- 
clared to be void. Otherwise it is useless 
for us to be hero devising and passing 
sections of this character. 

bfr. ANDREW Rmm. I shall be corn-- 
pelled to vote against the amendment of 
the gentleman from Philadelphia, al- 
though I am in favor of the objects songht 
to bo attained by it. The distinguished 
delegate from Pork has shown several il- 
lnatrations where certainly such a thing 
mhonld beinquired into ; and there should 

, 
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be a time and a manner prescribed for so 
doing ; 

K’AYS. 
but I vote against it because I am 

in f4vor of that section of the judiciary Messrx. Ainey, Daily, (PerrY,) Darthol- 
report that makes it the duty of the At- ornew, Iliddle, Riglor, Rlack, Charles A., 

tornoY General, or a certain olliaer Of this I~roomul!, Carter, Cassidy, Corso~~, Curtin, 
Corr~~~o,~rve:~ltl,, mitl~in a certain time to I)arhgton, De FI’:uuX, Dumiq;, Ed- 
inquire whether a law which has passed wards, Funck, IKzll, Harvey, IIemphill, 

has gone through the regular formalities, IIoward, Hunsicker, Lnmberton, Law- 

as well as whether it has been passed by ronce, Lear, LillY, MacCounell, ;1I’Clean, 
fraud. 1 Say let it be done by him, and M’JlichaLcl, Manu, Cantor, Minor, Mott, 

let t;ie decision reached in that case be Kewlin, Kilts, Eilmcr, G. W., Palmer, 

conclusive ou tho wl~olc State. There is II. W., Pattcrsou. I). TV., Patton Pughc, 

110 doubt that there may be a case whero Purviance, John I;., Purvinncc, Silill’l A., 

the Journal itself is a fraud. That ought Reed, Andrew, l~cynolds, Rooke, Smith, 

to be inquired into ; but nnder the rule TTenry w*, Stanton, Stewart, Van Reed, 

contended for here, the Journal is conclu- White, David S., aud White, J. W. F- 
sive. We may reach it under the provi- 50* 
sion in the judiciary article making it the So the motion was agreed to. 
duty Of thC Attorney General within a AnsEar.-Messrs. Atldicks, hndrc-ivs, 
Certain time to assail the validity of an RTer, Railey, (TIuntingdon,) Raker, Ran- 
act inJProPerlY Passed, and if not dono nan, Tsarclay, l&rdsleY, Rowman, Doyd, 
within that time, let tho law bc conclu- lk.Odl,ead; 
sivo 

Erown, Bullitt, Campboll, 
, so th:tt no power on earth can go be- ~llurch, 

hind it ; 
Clark, C’ochran, Collins, C:raig, 

but if You arc to tnke the Jour- Cronmiller, Curry, D:xll:~s, Dodd, Elliott, 
nal im every justice of the pence’s ofiico Ellis, Fell, Finney, ruiton, Green, Hanua, 
or in:0 cvcrycourt, what will be the re- Ileverln, EIorton, Littleton, Long, X’- 
snlt? In t\ventY Years hereafter the Jour- Camam, WCul10&, M’Slurray, Metzgccr, 
ml itself mty be erased ; a name may be Porter, Purman, Read, John It., Himg 
altered, and that which at ono time may son, Smith, T-I. G., Smith Wm. H ‘L’em- 
appear by the Journal printed to bea law pie, Tttrrcll, Wctherill, ;. M., We’therill, 
will be~01no no law, and rights which had Jno. Price, Wherry, \Vhitc, Harry, Wood- 
been v&cd twenty Years may become ward and T~rigbtX. 
llLll1 and void. For that reason I am op- 
posed to the amendment and iu favor Of Mr. J. S. En.ici~. I move that the con- 

amendin:; this section of the judiciary ar- vention go into committee of the WllOLc 

title wiiich will make it apply to smb for the purpo.sc of amending the article, 

things as these. by striking out the thirty-first section and 
insertiug the hniowing provision in its 

The PIWsInSST. The yeas and navs plaoe: 
will be taken on the motion Of the de;+ 
gate from Philadelphia (Mr. Cuyler.) 

6‘ A4 member of the Txgislature shd be 

The CLERK proceeded to call the roll. 
guilty of bribery and punished as shall 
be provided by law, who, after his elm+- 

I\fr. x~LI7ICKS. [After first voting in the tion and during his term of OtliCO, shall 

negntice when his name was called.] I solicit, demand, accept or consent to IR 

Understand there is an cxpross decision ccive, directly or indirectly, Upon anY 
that 7vords Of this import are ,neroly di- pretencc whatever, for himself Or any 
rectory, not mandatory. I thercforo other person, from any candidate, pCr.Mii, 

clyunge my vote and vote “yea.” assocjation or oorp9ration having a Spu- 

ThC result of tho call of the Yeas and 
o&l or private interest iu legislation, any 

nays :vas announced as follows : gift or promix 01 money, prOperty, office, 
or thing of value or per&al advantag:, 

PE,QS. or shall mnko any contra& which gives 
him a private interest in the legislation of 

hfcssrs. Acheubach, Alricks, Arm- this State ; or who, after his election and 
strong, Beebe, Rlack, J. S., Ruckalew, during his term of oflicc, shall consent tn, 
Calvin, Carey, Corbett, Cuylcr, Davis, become or continue to be and act as agent, 
Ewing, Gibsqn, Gilpin, Guthrie, Hay, nttorncy or employee of any person, :x%x%+ 
Haxzard, Kaine, Knight, Landis, Mac- ciation or corporation, knomiug that suoh 
Veagh, Mitchell, Parsons, Patterson, T. II. person, nssociatiorl or cOrI.“mtiOIl hS Or 
R., Ross, Runk, Rus,sell, Sharpe, Strnth- cspects to have any private or SWCiai in- 
em, Tvorrell aud Tvalkcr, President31. tcrcst in the IcgiSktiOIl of the State. 
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“All corporations holding franchises by 
grant from the State, or doing business in 
the State, their ofllcers, agents, attorneys 
and employees; all contractors or per- 
sons having an interest in contracts with 
the State ; all oflicers, judicial, executive 
and ministerial, of the St&o and ot the 
JJnited States; all persons who engage 
themselves for hire or reward to oppose 
or promote the passage of any measure 
by the Legislature; all candidates for 
any oi?ice in the gift of the Legislature, 
including candidates for the Senateof the 
TJnited States, shall be conclusively pre- 
sumed to have a special interest in legis- 
htiOI1. 

“No person having, or presumed to 
have, an interest in legislation, shall ad- 
dress any member of either Eouse in 
private solicitation, speech, or argument, 
caally or in writing, to influence his vote 
on any subject whatsoever. Roth the 
person offering such solicitation and the 
member who voluntarily and knowingly 
hears it, shall be taken for criminal of- 
fenders and punished as the law may pre- 
szibo.” 

Mr. IX IV. PATTERSOX. Had we not 
better have that printed before me vote 
ou it? It appears to be very lengthy and 
difficult to understand. I should like to 
have it in print so that I can oxdmino it. 
It is peculiar. I heard the United States 
mentioned there. I presume me cannot 
erl’feat United States officers. I should 
like to have the opportunity of examining 
it before we vote on it. 

Mr. BEEBE. I should like to inquire 
c&the gentlemau from York if his section 
daes not cover section thirty-two also. 

Mr. .J. S. BLACK. I think it does. Let 
that bc stricken out, too. 

Now, Xr.‘President, the object that I 
hhpvc in onbring this amendment was 
mainly and principally to correct a blun- 
der of the most disgraceful character to 
this Convention. Here is a definition of 
bribery in the thirty-first section which 
leaves out the most important feature in 
that crime, ar%d allows a man to commit 
it with perfect impunity if he will do it 
in a certain way. According to the defl- 
nition as given in the section, any man 
that wants to corrupt a member of the 
Legislature or all the members of the 
Legislature may go to him and o&r him, 
in money or in property or anything else, 
whatever consideration he thinks will 
buy him, and after he has been thus 
bought, as it nom stands, there can be no 

conviction unless you couple proof of the 
fact that he has given a bribe, with ovi- 
deuce clearly showing that there was a 
contrsct, either express or implied, be- 
tween the parties that the vote should be 
given for the money and the money given 
for the vote. . 

Sir, by the common law and by every 
statuto that has ever been passed, as far 
as I know, in every civilized and chris- 
tian community, the public ohicers are 
punished for receiving a gift from a per- 
son who is interested in their ofhcial con- 
duct. If you go to a judge, you being a 
party in a suit, and pay him a certain sum 
of money and call it a present, you are 
guilty of bribery, and the judge, if he 
accept of it, is guilty of taking a bribe, 
although there is no contract expressed 
in words and although it is accompanied 
with no act which implies a contract be- 
tween the parties that a judgment shall 
be given for that money. 

I say now what I said before, and I say 
it without any fear of contradiction, that 
this provision as it stands is an invitation 
to nnybody who desires it to bribe men in 
that way. All he has to do is simply to 
say nothing, or to say nothing before any 
witness at the timo that he gives the 
money. Ho may even do it openly. A 
candidate for public oflice, for State Trea- 
surer, if you please, or for Senator of the 
United States, may ride from county to 
county after the election and pay down 
31,000, $10,000, or any other sum that ho 
pleases, as ho goes along, leave it with 
each member of the Legislature, and 
those members may go to the Capital of 
the State and they may vote for that man 
afterwards, and that does not amount to 
bribery. ’ 

Remember that all penal laws are con- 
strued strictly, and especially all penal 
provisions that are inserted in the Consti- 
tution. All of our provisions must be 
construed with equal strictness. There is 
a double strictness about the construction 
of a penal provision contained in the fun- 
damental law of the country. Therefore, 
you must not only provetho fact nccoi-d- 
ing to that law, but you must prove il by 
clear and inaontestible evidence. Impli- 
cations are not suilicient. 

Now, sir, for us, the members of this 
Convention, to have come here and insert 
such a definition of bribery as that into 
our Constitution in such times as these, 
when the corruptions of the Legislature 
are the fretting leprosy of the ago that we 
live in, and when they are threatening us 
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wLth toM destruction, is, I rcpcnt, sil(‘!l a takes a bribe, the gentleman can indict a 
disgraoc! as ncccr blnckonctl the br:~ of judge for 1)riber.y I)y ~impl,~ alleging that 
ally p:~blic body in this c’~~uutry I~li)rc. h? rccoivod tho monop ? I s:iy the ;;en- 
It WOultL bo a groat deal better il’ yn tlcnlan’s indiotrnont can never Ihe so 
would leave out this proriaion :Iltopcthcl~, drzwn, and it is not wiso for this Conven- 
strilio i;. out, put nothing in, lcnve it :I tion to t&o such statements as Law, oren 
bi:lnk, Ict it Stan8 to be le#slatctl for from the most dist.inguishod sources in 
hereafter in any way that tho Legislature tho land. If the gentlemen sits down to 
themsclvcs may choose. But wvo arc hero draw an indictment against a suiter or a 
for the purpose of making a fence that judge, he must follow the language of 
cannot be jurnpod over against rascality this section. It is very diffioult for young 
of that particular kind, if of any kind ; and inexperienced lawyers hera to resist 
and what is the use of making a fence if legal cloctrineaso:~nnonnced; bat there is 
you lcnvo such a great big hog hole as no danger of any man who knows us SW- 
this in it, that every porcine scoundrel petting that we desire corruption any- 
(pin thurst his snout through without oven whore, or desire to leave loop-holes &y- 
rooting iuto the ground. [Laughter.] where ; and I say now, upon the very ’ 

‘The PRESID,:NT. The questioli is ou the fxnnll and limit& responsibility I c;1n 
motion of the gentleman from York. hayo as an oxpounder of thb law, that it 

&It.. &f.4O1’EA~lI. Isefore that votc is is utterly without foundation that any in- 
talicn -3s tllis v(&, 8s I understand tJ]e diotnlept call b0 drawn ill ally CiVikVXl 
rnling, will commit the’ C*,nvoution to community that any judge, the Icarned 
t;lis:l,::cndlrlent-itj~ ce~~inJ~~i~~ll~rt~nt judge himself, w~ultl tolerate for :l III~I>- 
for u:j to understand it a littleVnlorc &are uto upon the doctrine of jurisprudence ho 
ly tlxn we did by the hasty reading of it has h’dro annoUnWd. It KJnnOt bC ::‘I. 
from tbc Clerk’s desk. In the first @ace, This section was carefully drafted. I 
I cx!not assent-and by my sileuce 1 fear think perhaps it has too lnuch lang11ag’e 
I might beeonaitlorad as assenting, if no- init ; but it was csrefulig drawn ; and I am 
body else makes the objcctiorl-to the reminded by tho delegate from I”mnkLin 
mnstru&i():l lvhich the &stillguisl~ed del- (Mr. Bhnrp)tllat the thirty-second section 
qptc :lt large gives to the thirtJ--first &ec; iS in tllo SNllo dir&iOn. If it is Ilec:rssary 
tiOi: of this article. 1 cannot lx,ssiblJ un- to go further, let us go further ; but (lo not 
derstand thnl that construction is accu- let us admit, if wc do not believe, that 
rate. If it is, then a very able columitteo after lIlOilthS Spent‘herQ ill the: COllSidC!rh- 
of this bo(jv ha6 utterly misunc~arstood tiOn of this question we h:lvC Ofl’ered r? 
t110 iiiw.. @hat does it provide 1 It soen premium for COrrllptiOll in the I0gishtive 
to II!:(> e\~prg possible word that c(jul(l be body, \vill any body re:ding thWt, tW0 
used to exclude the co~lclusir)ll at \.llich MXtiOnS-my Other lawyer ill thi>; bOd+V 
tho di&inguishod delegate has arrived. than the gentleman from York--sl:: that 
It says that the receipt of anything of he beli@~e.~ ‘* they oilor an indnccluc~llt and 
vnlue b)- :I member of tho Legislature, a premium for tho pnrchase of votes ? I 
with any understanding, not oxlmxscd, submit not. 
but with any u:l,derstanding implied in Mr. J. S. Br.acx~ Nobody has said so. 
the nature of the transxtion, shall be 31 r. ~AO-trEAOIL I think the gentle- 
bribery. Any transa&ion whstevor, man Raid that theso sections oonstitutad 
whcroby a meqber receives an advan- an invitation to qxcuption. If he did no& 
tage, if it is with an implicatiqn tllnt B Bay 9O, I Il>isheard hiIn; but 1 tllillk 1~ 
jury of the COUntry Can draw, iCr bribery. dlb. Now, what is the substitute pro- 
To say th2t a jury of this country, upon posed p The tkst part of it is not ob- 
being confrontoci with the naked lxxof jectionablo : 
tlxt :L member of the Lcgislnturc was “A member of the Legislature shall be 
paid a sum of money by a party having 
an interest in his vote, is not tliercby- 

guilty of bribery and punished, who, a% 
ter his oloction and during his term of of 

Mr. J. 3. Br.ac~. That is not there. fice, shall solicit, demand, accept, or con- 
Mr. Mac~~~?~orr. Yes, it is thorc in the sent to receive directly or indirectly, up- 

plainest languego and in a dozen di%er- on any proton03 whatever, for himself or 
ant forms of expression. Who can say any other person, from any candidate, 
that a jury will not hold, in the absence person, association or corporation hn\ing 
of any other evidence, that that is impli- sspoaial or prirato intorest in legislnt,ion, 
edly to govern his vote 4 Who will tell any gift or promise of money, proport~, 
me that if a judge is approached and otlico or thin g of value or personal nd- 
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vantage or shall make any contract which 
gives him a private interest in the legis- 
lation of this State ; or who, after his elec- 
tion and during his term of office, shall 
consent to become or continue to be and 
act as the agent, attorney or employee of 
any person, association or corporation, 
knowing that such person, association or 
corporation has or expects to have any 
private or special interest in the legisle- 
ti6n of the State.” 

Then comes this : 
“All corporat.ions holding franchises by 

grant from the State or doing business 
in the State, their ofhcers, agents, attor- 
neys and employees; all contractors or 
persons having au intertst in contracts 
within the State ; all officers, judicial, ex- 
ecutive and ministerial of the State and 
01’ the United States; all persons who en- 
gage themselves for hire or reqvard to 
oppose or promote the passage of any 
measure by the Legislature; all candi- 
dabs for any office in the gift of the Leg- 
islature, including candidates for the 
Son&e of the United States, shall be con- 
clusively presumed to have a special in- 
terest in legisnuion.” 

That is, as I infer, that candidates for 
the Unifcd States Senate are not to bc al- 
lowed to be members of the Legislature 
at the same time. 

Mr. J. S. CI.ACIL Not to give gifts. 
Mr. &fACVEAGII. Kot to give gifts for 

votes to members. The Legislatnrc may 
not elect under this section one of its own 
members. 

117.. CASSIDY. It cannot under that 
language. 

Mr. hfAC\TEACIIL I thought so at first,, 
but on looking at it again, I aln inclined 
to think it can. These persons are to bo 
“conclusively presumed to have a special 
interest in icgislation.” 

Mr. J. S. 13~ncrr. PCs- and there is 
no provision that says a member shall 
no: bc a cnndidhtc. 

hlr. XncvEAGrr. X0; bht any mem- 
ber who, “ during his term of of&x, shall 
consent to become, or continue to be or 
act as the agent or empioyee of any por- 
son, association or corporation” ~110 ‘%xs 
or cspccts to have any private or special 
interest in the legislation of the State.” 
Perhaps it does not prohibit a member of 
the Legislature being a candidate for 
United States Senator. 

Mr. J. S. ELAC:F. Let mc maken sug- 
gcstion to the gentleman for one moment ; 
I know he mill excuse mc. 

Mr. MACVEAGK Certainly. 

Mr. J. 9. l3~.4crc. Mr. Fielding, in one 
of his introductory chapters of Tom Jones, 
spends three pages in proving this propo- 
sition : That any gentleman will not 
speak or write much the worse upon any 
given subject for knowing a little about 
it. [Laughter.] 

Mr. hIAcVsAaH. SC Shall hc conclnsive- 
ly presumed to have a special interest.” 

Mr. J. 8. BLACK. The gentleman had 
better consider that matter. 

Mr. MAGTIzAc~x. ‘6 No person having 
or presumed to have an interest in legis- 
lation shall address any member of either 
Honse in private solicitation, spocch or 
arguni~t, orally or in writing, to influ- 
ence his vote on any subject whatsocvcr. 
Both the person o&ring such solicitation 
end the member who voluntarily and 
knowingly hoars it, shall be taken for 
criminal oflenders and punished as the 
law may prescribe.” 

It seems to me that that is going very 
Br. 

Mr. J. S. BLACK. Allow me to say to 
the gentleman that that last part seemed 
to be disapproved when it was ofYered in 
another form. There was a somewhat 
similar provision inserted in the oath, 
which I agreed, upon the solicitation of 
a great many persons, to withdraw, and it 
was withdrawn accordingly. I do not 
know that I can be considered as insist- 
ing on it now, and I have no objection, if 
anybody else desires it stricken out that 
it should be stricken out. 

Xi-. BIDDLE. hfr. President; I hope 
and trust this House will not be induced 
to go into committee of the wholc for the 
purposo of accepting this as a substitubc 
for the thirty-first section, because if they 
once go into committoo it is accepted. I 
want to call attention to several passages 
in it which I think very objectionable. I 
may say to the distinguished mover of the 
proposition that I c&l only take it as it is. 
IIow much he medns to strike out I do 
not know. I take it as it is offered, and 
it contains in it phrases that strike me as 
most objcctiouablc. 

“Ail corporations holding franchises by 
grarlt from he State or doing b7~sina.s.s in 
the Statc, their officers, agents, attorneys 
or employees ; all contractors or persons 
having an interest in contracts with the 
State ; all officers, judicial, executive and, 
ministerial, of the State and of the United 
Sjtatcs”- 

That includes every officer in the State, 
of cxri-se - 
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--“A\l1 parsons who engage thcmsclvcs 
for biro Or reward to 01717090 or promote 
the pas.sitgc Of any 7neasum I)y the Legis- 
lature ; all candidates for any ofllco in the 
gift Oi’ t!lc Legislature, including candi- 
c?ates for tho Senate of the United States, 
sl~nll be conclnsivoly presnmcd to hnv-0 a 
special inter& in legislation.” 

K-ox, what is the meaning of that? 
What is the meaning of a cor7clr1n~vo pro- 
suniption; that every judge a7ld ovary 
eSxcutiro ollicer, a77d overy ministerial 
othxr, together with every corporation, 
is conclus!velp presumed to hnvo an in- 
terest in legislation. Has not every man, 
woman and child that has life, liberty or 
propert,y at stake, an interest in legisla- 
tion ? 

Mr. J. 8,. F~LACK. “ Private intercat ” 
is what it says. 

hlr. J37DDr.s. Tho language is not 
Lb private intcsost.” As I said hofore, I 
can Only take this proposition as I find it. 
The language 7.4 “23 p ecinl interest ” not 
~~private interest.‘” I say that over; man 
who has anything to lose, every man 
whose liberty is involved, every man 
whose life may be at stake, has got a 
‘I 6 xxinl interest ” in P any legislation 
which is introduced, tho cfl’ect Of which 
may be t0 touch property, life or libcrtp. 
The Convention mill be moving from its 
moorings if it goes into committoo of the 
whole to pass any such thing as this 
without understanding the force of it. I 
nak again, what is the meaning of it? 
Every 7u:m who has anvthing to loso or 
anything to gain has an intorest in legis- 
lation ; and are you going to fasten in ad- 
vance not al~itna facie presumption but 
a conclnsivo presumption of guilt against 
him, for that is the case, because the leg- 
islation may’etfect his interests? I ask 
this House to pause beforo they are mis- 
lad by the eloquence of the very distin- 
guished gentleman to commit themselves 
to any such proposition as this. 

Mr. J. S. BLACK. The gentleman, I 
take it fOr granted, is not afraid of being 
misled by a simple explanation, which I 
will give him. 

Mr. J$IDDLE. Wot at all. I want to 
have this thing thoroughly discussed, and 
I will stop to give the gontlornan a chance 
to say what ho pleases. 

Mr. J. S. CLACK. Mr. PreSidCnt- 
the RXESIDENT. The chair, unless the 

Convention over-rules him, mast stop the 
gentleruau from York, for he has already 
spoken over ten minutes. 'rho Chair in- 
dulged him because it was his pleasure to 

do so, but unless the Convostion give 
n7ia77imons consent tho Chair will enforce 
the order. 

Mr. Srr,ss. Let him have nna77imous 
consent. 

Mr. firANN and OTTERS. I object. 
Mr. J. Y. CLACK. BIy only argumon t 

The ~IH3SIDISNT. There is objection, 
and the gentleman from York oxmot 
speak again 077 this subject. 

Mr. 1~11~7~7,~. SO far as I am concerned, 
I am happy to be intorpellated by the 
ge77tlcmnn from York. 110 does not in- 
terrupt mo at all ; I tiko to hear him, ef+ 
pecially on this subjcot, bocausc I think 
it mill roquiro all his very great ability to 
satisfy this House that they will be acting 
wisely in committing themsolves t0 suCh 
a project as this. It strikcn mc that it is 
the apprehension of bribery running into 
a delirium ; I ran call it nothing Clsf. 
Arc not, thcso sections that wc! have now 
anficient? ha the gentleman from I)au- 
phin said very well, if this IIousc: p:nBW! 
tho four soctioi~s~~vhichcov~rtl7is subject, 
can any human being assort that w-e a~! 
not doing all in our pomcr to stop the tide 
Of corruptiou, about which SO much is 
boing said? Jht it strikes mc as a 
frenzy, if I may be allowed to use ~7~17 
phrases-1 can call it nothing else, 710 
matter from what s0urce it comes-when 
we ai3 told that thorc is a ronclusive pre- 
sumption, that is, as crcrp Ixwyar knows, 
a presumption which cannot he rebutted, 
that ev-cry man who has nnyt!iing to gilin 
Or loso by any legislation is in adrantr: 
tainted with crime. The Ilouse cannot 
mean that ; the gentleman, perhaps, (loos 
not mean it, but his language, if pushed 
to its fair conclusion, means thwt x-ry 
thing. 

>Ir. J. S. BLACK. What part Of it? 
Mr. EIDDLE. That part of it I have just 

read. I will road it again, bec:7use the 
House could not have heard this oral 
been willing to pass it. 

?&I’. 6. S. I<LACI<. Go On. 
Mr. l31r)nL~. It reads: 
“AI1 corporations holding franchises by 

grant frorn the State, or doing buaincfia 
in tho State, thrir oflicers, agents, attor- 
neys and employees; all contractors or 
persons hari77g an interest in contraots 
with tlle Stetc ; nil otlicers, judicial, exe+ 
utive and ministerial, of the State and of 
the United States; all persons who engage 
themselves for hire or reward 70 oppose 
cr promote the passage 07’ any meaN7’po 
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by the Legislature ; all candidates for of- 
licx?“- 

Which I suppose includes the whole 
communit.y- 

--“In the gift of the Legislature, in- 
cduding candidates for the Senate of the 
lhited States, shall be conclusively pre- 
sumed to bavc a special interest in legi+ 
lation.” 

That is to say, if there is a question- 
Mr. 6. 8. BLACK. To have a special in- 

terest in legislation is not a crime. 
Jfr. Hrnnr,~. It is no crime; but it is 

tainting inadvance every man mentioned 
in that category for whose benefit legisla- 
tion is or may be supposed to be passod, 
by the use of those words. You could 
not introduce a bill to raise the salary of 
a judge, you could not introduce a bill to 
relieve any man in that category from any 
penalties without affixing a brand in ad- 
vance of promoting that legislation. 

Sow, I am very willing to go as far as 
the next man in chocking that about 
which so much has been said; but I do 
trust this House will never commit itself 
to phraseology so sweeping as that is and 
about which we cannot have any satisfac- 
tory understanding, because the gcntle- 
man himself thought thcrc was language 
in it which does not appear in it at all. 
Pie thought t,he word “private” was there, 
which is not there at all. 

Mr. J. S. BLACK. “ Special” and ‘6 pri- 
vetto” mean the same thing. 

. Mr. BIDDLE. That may be; but it is 
not there. I hope tbcrefore we shall not 
commit ourselves bygoinginto committee 
04 tho whole. Print it if you like. Let it 
lie over for 3 night for counsel on your 
pillow, but do not go into.committee of 
the whole now on thus proposition. 

Mr. HUCliA>E\V. Mr. President- 
Mr. J. S. I;LAcK. I do not care how 

long a time ; the gentleman from Phila- 
delphia may have as much time as he 
wants [i‘Order !” “Order !“] to consider 
on his pillow, and I want him to have 
something to sleep on, because I am sure 
he will sleep tho sounder when he finds 
- 

The PRESIDENT. The delegate from 
Columbia has the floor. [Laughter.] 

Mr. BUCKA~~IDV. Nr. President : It is 
not difiicult now to perceive the incon- 
venience we are to be subjected to by the 
construction given to parliamentary law 
with reference to going into committee of 
the whole on third reading; and I insist 
that the view which has been tnken of 

this subject is not accurate. Besides its 
inconvenience, it is not correct. Accord- 
ing to the acccptecl practice into which we 
am slipping, a member of this Convention 
now upon third reading may offer a pro- 
position that has never been thought of 1 
in the Convention, considered by any 
ccrmmittee or individual member, and if 
he ran get a majority vote it is put in on 
third reading beyond the reach of the 
Convention to alter it hereafter. Why, 
Mr. President, I do not see how we shall 
get along with the remainder of our work. 
We have got either to sternly put our lips 
together and vote %o” on everything to 
avoid this’ danger, or we have got to 
change our rules. 

We have no rule on this subject in our 
own oodo ; that is clear. Our State Senate 
has this rule : 

‘rWhon the Senate shall resolve to go 
into committee of tho whole on a bill on 
third reading, the question before the 
Senate when the Speaker shall have re- , 
sumed tho chair and the chairman of the 
committee has made report, shall be, 
Will the Senate agree to the report of the 
committee ? 

In the rules of the House of Itepresenta- 
tives there is nothing on the subject. as 
far as I.can perceive, and there is nothing 
as I understand, on which this construR 
tion of parliamentary rule is based except 
the loose observation of Mr. Ziagler, once 
Clerk of the House, in his Manual, in 
which, without distinctly and roundly 
laying it down as a rule, he seems to refer 
to some practice into which the House of 
Representatives has fallen that when on a 
specific amendment a report is made and 
no other question offered, the next clues- 
tion put by the Speaker of the House is, 
‘Shall tho bill pass 9 

Nr. MACVEAGII. Will the gentleman 
allow a question 1 

Mr. Buc~a~ew. Certainly. 
Mr. MACVEAQH. What inconvenience 

is there if we discuss it fully before the 
vote is taken? Everybody has a chance 
of being heard. 

Mr. BUCKALEW. The inconvenience is 
this, that a first opinion. formed by the 
Convention is a final opinion, it may be 
upon matter entirely new ; whereasevery- 
thing offered at a previous stage, in corn- 
mittee of the whole or on second rcading, 
and determined, is not put beyond the 
power of the Convention. 

h’ow, if the Chair thinks ho is bound to 
enforce the dictum of Mr. Zeigler, in his 
Manual, in reference to some loose pram- 
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tico in the Iiouseof Representatives, I am carefully-drawn provisionto expel utterly 
in favor forourndopting anewrule, arule hereafter from both ~Iouses those profes- 
v-hich slrall bo exactly that of the State sional people who go them to influence 
Seuatc : and then when a member oilers members of the Legislature, who are as 
to go into committee of the whole for well known and recognized there and elso- 
special amendment, if t.hat is agreed to, whore in this Commonwealth as the mcm- 
the en’cct will be that the committee must bers themselves, and their business too- 
report that ameudnrcnt back to theHouse; if somebody will draw a section striking 
but if upon debato, whichmay take place at thoso people, I will cheerfully vote for 
in committee of the whole or afterwards, it. Otherwise I do not see what we CRY 
the judgment of the House ischanged, we add to th0 so&ions already in this article. 
shall not be bound by our first opinion. Mr. ABMSTROS~. 3Ir. President: I 

I speak to that now, and I have but a cannot conccivo of a more dangerouspnc- 
word ,upon this particular amendment tico to grow up in a deliberative nssem- 
which we are asked to go into committee bly than that which we shall inangu- 
of the whole to insert upon third reading, rate if we adopt this provisiou. Here is a 
and of course I must vote rrno” if it is to section not even priutccl,which propo3est.o 
be beyond the reach of any future change. change articles which have already been 
I believe the mover himsulf cxxmodes adopted on two successive readings, sub- 
that a portionof it ought not to be adopted mitmd to, considered by, and reported 
by the Houso if it preserves its consis- by two sq?arate committrcs; and now in 
toncy. violation of a legislative pnctico as ~011 

Mr. J.S. BLACK. Ko, I do not. I do established as it is profoudly wise, t.hat 
not admit anything of the sort. I only no bill shall pass upon less than three 
alluded to tihat I had been requested to readings, we propose to put throu;+ a 
leave out in another provision. monstrous proposition upon one It is 

The PRESIDERT. If the delegate from not printed, it is not understood. If it 
Columbia yields the floor the Chair must more, I think it could not cxnmend its&f 
hold the gentleman from York to be out to the judgment of this House. Sow 

of order. look at it a moment : 
Mr. J. 8. BLACK. He snt down. “A member of the Legislature shall bo 
Mr. BUCKALEW. I yielded- to an ex- guilty Of bribory and punished,” &c. 

planntion. Going on with cerbain provisions not 
Mr. KAISE. I should like to under- in any degroo more stringent nor in any 

stand the ruling of the Chair, whether a degree more capable of cnforccmcnt than 
member who hits spoken and is being re- what we alresdy hnvo in the section be- 
plied to by another member has not a foro LB. Rut it goes on: s 
right to rise to explain. The gentleman “Or shall make any contract which 
from Columbia to put an interrogatory to gives him a private interest in the legla- 
tho gentleman from York. l&ion of this Stnto. or who, aftor hisclec- 

The PRESIDENT. Certainly, he has a tion and dnrin g his term of o!Eee, shall 
right to explain. couscnt to become, or continue to bc ant1 

Mr. :\AISE. 1 understood that +,]le act 8s th0 agent, StfWnCy Or Ci1lplOye(3 of 
gentleman from York rose to explain in anv Wrson, association or corpomtion, 
answer to an interrogatory from the gcn- kno-rving that such person, ssSO;oaiatioll or 

tJeman from Columbia. corporatiou has or expects to have any 
The PREMDEXT. Tllo geiltlemnn.from private 01 SpCCinl illtorcst in the leglshi- 

Columbia had taken his seat. \vllilst he tion of the State.” 
was standing I permitted the explanation NOW, I say there is not an nttorney in 
to go on, and I will permit it a hundred the Comrnonwonlth who daro go to the 
t,hCS. Legislature undor snch 3. provision. 

\%r Rocnann~v. Now, Mr. President, _ . There is not a man connec,ted with a car- r 
I do not know of anything I am willing poration either as employee or as an at- 
to vote for in addition to what >ve have torney, or in any wise, that would dnre to 
already in this article, except something go into the Lcgislnturo in the face O'fsuc;l 

based upon ono of the clauses of the gen- a provision. I bclievo the eflect of suc!i 
tleman’s amendment. I am willing to a provision would be, instead of purify- 
vote for an additional provision in the ing the IIo~ise, to hand ovOr th0 Leg&la 
Constitution-I think it ought to be put ture of the State to that &&of men -rr-:lo 
there-against theoEenoe of “boring. ” He would take nn oath without hesitation 
not said anything about that : but if a and break it without compunction. 
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The PRESIDBNT. The gentleman from The appeal was reduced to writing and 
Lycoming will permit the Chair to make read, as follows : 
a suggestion. When this amendment “The Chair having decided that the 
was offered first, the Chair thought it his amendment proposed by the gentleman 
duty to rule it out as improper to be in- from York, as a substitute for the thirty- 
traduced ; but no gentleman made a sug- first SeCtiOn of t.he article nOW Under Con- 
gestion of that kind, $nd I did not wish sideratiob, is not in order, ~0 respectfully 
in.technical matters to play the tyrant. I appeal from the decision of the Chair. 
now, however, consider it my duty, OCCU- H. W. PALMER, 
pying the Chair, as an appeal can betaken MALCOLM H.4Y. 
from the decision, if the Convention is Mr. ARIIETRONG. Mr. President: I 
dissatisfied with it, to decide that the will move, in a moment, that the House 
amendment is out of order. adjourn, and for this reason : The propo- 

Mr. ARMST~ONQ. Of oourse,, then, I have sition submitted by the gentleman from 
nothing further to say. York, is’one of exceeding great jmport- 

Mr. 3. S. BLACK. Mr. President: Are anoe, which I earnestly trust may not be 
we now to understand that the Chair, adopted. Nevertheless, it is one w&l1 
with the concurrence of this whole House, ought to receive fair and just considera- 
proceeded in this way to make amend- tion. My own impression is that the 
ments and did make amendments ; that Chair is wrong xpon the question of the 
you have been going on here for days decision just made. In that we may be 
until you have got over the whole of that in error. r ((We have an hour.” 1 We 
section, and when an amendment comes 
that is intended to stop corruption in the 
Legislature you will stay all and become 
suddenly conscientious? rLaughter.1 

The P&BIDENT. Delegates will tike 
their seat@. 

>Tr. H. W. PALMER. Iroseforthe pur- 
pose of appealing from the decision of the 
Chair. 

The PRESI~~XT. I am happy to have 
an appeal taken. 

Mr. H. W. PALNEIL. I entertain the 
highest respect for the ruling of the Chair, 

. and I appeal from his decision because I 
think this goes to the root of the w-hole 
mafter, and will involve us in serious 
trouble unless we understand it now. 

The PRXSIDEFP. The gentleman will 
reduce his appeal to writing. 

Mr. II. W. PUNER. I ask indulgence 
for that purpose. [%greed.“J 

Mr. H. W. P~IXER proceeded to reduce 
his appeal to wtiting. 

Mr. N4cVr:aaa. The House is still in 
session, and I should be glad to know 
whether that was a decision to which the 
Chair, on thorough reflection, cared to ad- 
here in view of the interesting character 
of the discussion. 

The PREYID&. That decision the Chair 
will not reverse. He has no reason to ad- 
here except that he deemed it his duty so 
to rule. 

Mr. MacVEaalr. I hope tho Chair will 
withdraw the decision. 

Mr. D. W. PATTERSOS. I hope the Chzir 
will adhere to his decision, or we shall 

have an ho&, but it is the first. day when 
the rule was made, and there are mem- 
bers here who had made their arrange- 
ments, in view of the rule which formerlv 
prevailed, to adjourn at one o’clock until 
three. 

Mr. MACVESGH. Will the gentleman 
allow a suggestion? If he desires a post- 
ponement, and other gentlemen do- 
though I am quite ready to dispose of this 
matter now-let it go over ; but let us go 
on with other amendments, utilize this 
hour, and get through with this article. 

Mr. ARMSTRONG;. I have no objection 
to that. 

Mr. BARTHOLONEW. Why not dispose 
of this matter now ? Let th? appeal from 
the decision of the Chair be taken now. 

Mr. HUNSICKER. Let the Chair state 
the question. 

Mr. ARMSTRONG. I withdraw the mo- 
tion. The sense of the Convention seems 
to be against adjourning now. 

Mr. BIQLISR. Mr. President : There 
certainly can be no other question than 
that of the appeal, and I desire to express 
simply to the Chair my regret at being 
unable to support him in a decision of 
this kind, for I hare no partiality for the 
proposition, and I would rule it out if I 
could ; but inasmuch as it is perfectly 
competent to go into.COmmittee of the 
whole for speci& amendment, it is also 
competent to go into oomnlittee of the 
whole for general amendment. I do not 
see under the powers we have, that it 
would be competent to rule the amend- - 

never get through with these articles, in- ment out of orcier. 
traducing new matter in this way. 

It would probably be 
a dangerous course of proceeding. 

241Vol. VII. 
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Mr. LILLY. I dcsirc to bc informc:? 0:: 
what ground the Chair ruled that the 
amendment wae out of order. We here 
mere not able to understand fully the 
grounds on which he ruled it out. \Vo 
aro in the same condition with tbc dele- 
gate from Clenrfiold, who has just taken 
his seat. We want to sustain the Chair if 
we possibly can, but we want to knew 
what the :aw ix on tho subject. 

The PRESIDENT. The Chair ruled it cut 
on this ground: That it is introducing 
an entirely distinct subdcct matter to 
the articles that wore voted c,n. It is 
voting down sections that the Convention 
on first and second reading hart adopted. 
It is inserting instead of them a section 
that has never been bcfcrc a standing 
committee, a committee of the whole, or 
the House on second reading; and it is 
onab!ing this body, when an article is on 
the final reading, to introduce a section 
and pass it for the first time without its 
passing through a standing ccmmittoc, a 
committee of the wholo or the House on 
second reading. If the Iicuse rules to the 
contrary, the Chair will abide by it, bat 
ho will not reverse his decision. 

Mr. RxoonrhLL. I only dcsirc tc repeat 
mlvnt I said the other day upon a similar 
question, that if the ruling of the Chair 
js right, in the position in %vhich n-c find 
ourselves upon many of thesc articles, it 
1s a very unfortunate one. Thorc are 
articles that will require amendment by 
the entire change of sccticns, by the in- 
troduction cf new ones more or less in- 
troducing new matter. I am sorry tc 
differ in opinion with the Chair, the nlcrc 
cspccially that I have for scmc twrnty 
years been looking Sor myopinious to the 
present President of the Convention upon 
many questions ; but on this question I 
must differ from him. I hold that it is 
cxompetent for this body at any time hc- 
fore its iinal atljournmcl~i tc gc into ccul- 
mittee of the whole for the purpose cl‘ do- 
ing anything with the instrument.. 11 
that is not so, we ha\-o been acting vcr~ 
hastily indeed in some matters. If that 
is not SC, then wc have been passing a 
l:l~v like the laws of the Medes and Per- 
sians, unalterable-at least unaIScrablo 
for t&3 purpose of making it so that n-0 
czn recommend it to the people for their 
,,ctes. I think the Chair is wrong and 
shall vcte (of coilrse with the utmost rm- 
l;lcutnce) not to sustain the decisicll. I 
110~0 delegates, if they hart any doubt 
npon this matter, will let the fact that we 
shall be obliged at somo time to over-rule 

Mr. I~aooMaLr,. Exactly; the judici- 
ary article among othors, and the one on 
lnxnticn. Let mc again say that the only 
safe ground for us to-day is, that on the 
very da.y be‘fore cur final adjournment 
we can resolve to go into conrm’ittce of the 
whole to iutroducc the Ten Commantl- 
ments, or anything else, into any article 
WC rhoose; that is a matter for the djs- 
cretiou of the body, and there is no prin- 
ciple of order or rule ag:linst it. 

Mr. MANN. I think the gentleman 
from Delaware fails to n~akc tho distinc- 
tion between going into ccrnmittec of the 
whole for special purpcse and for general 
amendment. If this was a motion to gc 
iutc commi?tee of thr wbolf! fcr gcnoral 
amendment, then vchci~ \ve gl> inlo (,cill- 
mittee of the whole for that purpose, cf 
course any proposition (‘an be submitted, 
aud the Ccnvcnticn will have t!le cutirc 
control of it, 

>fr. nROOMAI>T.. Fill tlic gcntlcn::~i 
allow me t.0 explain ? 

hlr. IrASh-. (lei-tainly. 
>,lr. l~T:OClL~T,I,. I undcrstancl the dis- 

tinction hetmecn going into committco of 
the wholc for special nmcndnlent and 
going in for general am6ndmcnt to be just 
this : That when wc go into conlmitteu of 
the whole for spwi:~l :~iicndrucnt, v, c go 
in under n positive order to illscrt that 
amcndnient ; where we go into commit- 
tee of the whole to amend generally, wo 
go jr1 j[-.rt :I.:; .,:‘o .;,‘c::‘(~ i:: :~‘:::~.::~lfu~ps~ ;;:‘ (jio 
who10 vhcn the nrticlc 1x3s wg~il:wl~ 
thcrc. 
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ri,ghk UpOil this questicjli, as I thiirk it is, 
and I hope the Convemion will sustain it. 

Mr. BOYIL I rise to a point of order. Is 
this question debatable 7 

The PRESIDENT. It is. 
Mr. RANN. I was simply pointing out 

the distinction and showing that no pos- 
sible danger and no inconvenience could 
arise from sustaining the decision of the 
Chair on this question. It leaves the 
Convention with entire control over the 
Constitution ;.and there is this reason for 
sustaining the Chair in this case. As every 
one has seen, when a motion is mado and 
carried to go into committee of the wholo 
for a special purpose, the Convention is 
tied up, as the gentleman from Columbia 
(Mr. Buokalew) has stated, though I do 
not agree with him that we ought to 
cUhange the rule. I believe that when we 
desire to accomplish any such purpose 
we ought to go into committee of the 
whole for general amendment, and then 
there will be no such inconvenience as 
the gentleman from Columbia suggested ; 
1)ut w-hen we goin for special amendment 
it does seem to me that that amendment 
should not be one that goes to strike out 
the entire article or section, and thus put 
the Convention in a position where it 
must decide on the instant upon such im- 
portant matters as theone now suggosted. 
There will be more danger in not sus- 
taining the decision of the Chair than 
there will be in sustaining it, because any 
gentleman may propose an amendment 
that strikes at matters that WB have been 
discussing and maturing for ayearalmost, 
and upon the spur of the moment it is 
Ptrickeu out, and it is beyond the control 
of the Convention under any other ruling 
than this one of the President; and yet 
the Convention can easily, by modifying 
or changing the motion, retain the entire 
control of the whole subject. I hope, 
thcroforc, that. the decision of the Chair 
will bc sustained. 

Mr. IAWRENCZ. Mr. Prcsidont : We 
are in a very awkward position. I see 
that nmny of those who have had the 
largest experience in parliamentary 
1)oclies diner with the Chair, and they 
regret that they do differ wit!) him. I 
wiuld suggest -that we lay this appeal 
upon thetable, and that thcnthc President 
leave the, question to the Convention to 
clcoide themselves, without reversing his 
decision. I therefore move to lay the ap- 
peal of the gcntlcmau from Luzcrno on 
rho tnblo, and then let the President sub- 
mit. the question to the body. 

Th3 %XC:CI;NT. It is moved to lay 
the appeal on the table. 

Mr. BUCKALEW. That motion,of course, 
is not debatable. 

The PRESIDEXT. It is not. 
Mr. BUCKALEW. I should like to under- 

stand what course the President would 
pursue if this motion should be adopt.4 ? 

The PRESIDENT. I will submit tho 
matter unquestionably to the Conven- 
tion. 

Mr. BUCKALEW. That is all right. 
Mr. II. W. PALMER. I haye.no objec- 

tion to that course being pursued. There 
is no man here who entertains a higher 
respect for the Chair than I do, and I anr 
entirely willing that this question shall 
be disposed of in any way that will meot 
the difficulty. If this is a solution of it I 
am very glad that it is reached, bccans- 
I have not tho slightest desire to over-rule 
the Chair, nor to have any difficultyabout 
it. 

Mr. NILES. Withdraw your appeal. 
Mr. H. W. PALJIEII. If the question is 

submitted to the House I will withdraw 
the appeal. 

The PRESIDEXT. ‘The Chair then, if it 
is so desired, will submit it to the House. 
The appeal is withdrawn. The Chair 
leaves it to the Convention to decide 
whether the motion is in order or not, 
and we may as well go back to the posi- 
tiou we occupied when the gentleman 
from Lycoming (Mr. Armstrong) was on 
the floor, and proceed to take a vote, ant1 
if the Convention, by that vote, vote the 
amcndtnent in, let thorn do it. 

Mr. KAINE. The suggestion is, that 6he 
Convention shall decide the question of 
order. 

Mr. l\fACVEaClr. The decision is with- 
drawn, and therefore there is no decision 
necessary. 

The PILERIDEST. At the snggoaticn c;f 
gentlemen the decision is withdrawn. 
The Chair will put the question back to 
tbc? position where it was. The Chair 
ueod not lcavo it to the House; but the 
ddcgatc from Lyconiing can proceed with 
his remarks, and then we c:m take a vote 
on t,he motion. 

Mr. L.4u-1wxx~ The Chair evidebtly 
did not undcrs:and all that was contem- 
plated by the motion. I moved to 1:~~ 
the appeal on the table, and then tho sug- 
gcstion was that the President sobmit the 
question of order pro fwvtn to the (;on- 

vcntion, because otherwise the qucstiorr. 
will nccossarily oo.mc up again. 
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The PRI~sIDEKT. When it comes up 
the aext time, I will leave it to the House. 

lfr. I,AWREXCE. Very Wdl. 
The PRESILIEXT. The delogntc from 

I,ycoming will proceed. 
.Mr. ATZ~LSTJ~O,?-G. I have no desire, sir, 

to prolong the debate on this question, 
nor to enter into anything like an elabo- 
rate discussion of it. I had said pretty 
lnuch all that I intended to sav; and yet 
there were a few things more in the map 
of criticism upon this proposition to which 
I desired to call the attention of the 
1Iouse. 

In tho first place it reads: “A member 
of the Legislature shall be guilty of 
bribery and punished as shall be pro- 
vided by law who, after his election and 
tluring his term of oflice, shall solicit, de- 
rnaud, accept or consent to receive, di- 

Jlr. President, I cxnnot conceive of a 
proposition which strikes more directlq- 
at the utility of legislation, or that morr 
distinctly embarrasses an honest member 
of the Legislature. Members of the Log- 
islaturo are not l~resumed t,o have infor- 
mation on all subjects. h thousand mat- 
ters come before them upon which they 
have no special information, and they (ii, 
absolutely require to be informed not. 
only orally, but in writing, and the citizeii 
has an inaliennblc right to solicit his rcp- 
rrsentativc to lxocure the passngc of any 
ibil1 which he considers important either 
for public or private interests. To say 
that a man shall be criminally guilty 
when ho applies to the Legisiature in the 
only mode known to the Constitution ihr 
the adoption of a law lvliich he conceives 
to be import;mt, thatit shall be made i~xo 

rectly or indirectly, upon any pretence 1 n&o, and without any suggestion of fraud 
whatever, for himself or any other pc;- or corruption, a criminal oflbncc, is 3 
son, from any candidate, person, associa- monstrous proposition to my mind. The 
tion or corporntion having a special or remedy is infinitely worse than the tlis- 

,private in&rest in legislation, Ay gift,” case, It preventsall legislators from pro- 
.&C. The next paragraph provides that curing that information which will enable 
“All corporations holding franchises by them to judge wisely and act disareet:y 
bunt from the State, or doing business in np033 measuren which arc submitted to 
the State, their officers, agents, attorneys their consldcratlon. Taking this who!r: 
or cmployecs; all contractors or persons ixol)osition 7. .s it stands, it adds nothing 
]lavirlg all interest in colltracts with tile WhatCVcr t0 the Of8CienCS Of the 1xovisio:i 
State ; all ofllcers, judicial, esccutive we uralie against corruption, while it dots 
and mjllistereal, of the State aud of the tt~~lllllCl :trlCt C’Illbarl’~SY lCgi&ItiOn 50 :L 
l;lljted States ; all pe~r,ons who eng~-e dCgrCW whidl lvould prevent legislators 
themselves for hire or reward to oppose fro111 l~roperly understanding their reia- 
or pronlote the passago of any measure tions to the suhjcct-matter Of legislation. 
Ily the Legislature ; a11 candidates for hgain, under the provision of the art:- 
any oftlee in the gift of the Legislature, de its it sta13ds the question of bribery 01 
iucluding candidates for the Senate of corrupliou ~JCCOUIW a judicial question to 
the united States, shall be conclusively be subnrittcd to the jury untler lho direr:- 
presumed to have a special interest in tion of the court, and it is not to be sup- 
legislation.” posed that jurors are to ho deceived i),y 

Now, sir, a provision like that embraces slight and frivolous pretencos. The ,jn:, 
almost every man in the community. It ors will be honCst, and v;llun an indict- 
i:j so broad that it will he difficult to know ment for corruption or for bribery ;q 
~~110 is left out in the multiplied and in- brought to their attention in duo form of 
tinlately connected relations of business law, they will judge of it upon its merih, 
11s they now stnnd. and tllcy will imt allow men lo esC;xlv: 

Then I find a part of the next lxuzgri\l~b IIIL~CT Aimsg prctenccs that tboy h:L:,r! 
stricken out ; but there renra.ins this rcccivccl money or gil’ts viith no intent to 
clause : be corrupted. T hclicvo that the ljower 

‘6 30 person haying, or presumed to is safely and wisely TesLed in tho CWUUV: 
have, an interest in legislation shall ad- and jury under the pro\-isions of the :art:- 
dress any m3nber of either House in cle as it stand 6 already printed, and th::; 
ltrivate solicitation, speech, or argument, the provision now ofi’erctl by the distir:- 
,,rally or in writing, to influence his roto guishcd genticman from York ought r& 
011 any subject \vhatevor. Both the per- to oo~nmend itself to the npl;roval 01 t!;i: 
sonoffering such solicit&ion and themem- Convcn Lion. 
her who voluntarily ar~ti~kno~vir~glyhc:~rs ,\rr. STEWART. There appears to 1~ 
ji sh$l bo tnken for criminal oCntlez3 but a sinylc cop>- of this ali~onclme:~t ill 
and puuishecl 3s the lx\\- may prcsClx.” this JIonsc, and I 11x\-c xen tht oniy ;:t 
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the hands of some delegate who has bocn 
discussing the measure. I do not believe 
the Convention can act intelligently on 
this question under these circumstances. 
I am free to admit that I cannot. For in- 
telligent action on my part I shall require 
a printed copy of the amendment, and in 
order that we mayall have it I move that 
the proposed amendment bo printed, and 
that the Convention do now adjourn. 
[“No.” “No.“] It will delay the Clon- 
vention very little more than half an 
1100r. 

Mr. MACVEA *IX. I call for the yeas 
and nays on that motion. We have just 
agreed to have but one session because 
we could stay until three o’clock without 
inconvenience to anybody; and now it 
is proposed to adjourn at two. 

Mr. BOYD. I second the call. 
The question being taken by yeas and 

nays, resulted as follows : 

YEAS. 

Messrs. Alricks, Baker, Black, J. S.. 
Boyd, Cassidy, Clark, Davis, ‘Elliott 
Ewing, Gibson, Gilpin, Guthrie, Hay, 
Hemphill, Kaine, Lamberton, Lilly, M’- 
‘Murray, Minor, Newlin, Niles, Palmer, 
II. W., Parsons, Patterson, D. W., Pat- 
terson, T. II. B., Pughe, Read, John R., 
Reed, Andrew, Ross, Smith, Hcnrv W.. 
Stanton, Stewart, V&n Ree& Wetierill: 
.T. M., White, J. W. F., Woodward and 
Worrell-38. 

NAYS. 

Messrs. Achenbach, Ainey, A.rmstrong, 
Baily, (Perry,) Bartholomew, Beebe, 
Biddle, Bigler, Black, Charles A., Bow- 
man, Brodhead, Broomall, Buckalow, 
Calvin, Campbell, Carte?, Corbett, Cor- 
son, Curtin, Cuyler, Darlington, De 
France, Edwards, Funck, Hall, Hanna, 
Howard, Himsicker, Landis, Lawrence, 
Lear, Littleton, MacConnell, ‘MaoVeaqh, 
M’Clean, M’Michael, Mann, Mantor, 
Mitchell, Mott, Purman, Pnrviance. J. 
N., Purvianco, Samuel’ A., Reynolds, 
Runk, Russell, Sharpe, Smith, H. G., 
Struthers, Wetherill, John Price, White, 
David N. and Walker. President-52. 

So the Convention defused to adjourn. 
A~s~~~.--Messrs. Addicks. Andrews. 

Baer, Bailey, (Huntingdon,) Bannan, 
Barclay, Bardsley, Brown, Bullitt, Carey, 
Church, Co&ran, Collins, Craig, Cron- 
miller, Curry, Dallas, Dodd, Dunning, 
Ellis, Fell, Finney, Fulton, Green, Har- 
vey, Hazzard, Heverin, Horton, Knight, 
Long, M’Camant, M’Culloch, Mctzger, 

Palmer, G. W., Patton, Porter, Rookc, 
Simpson, Smith, Wm. II., Temple, Tur- 
roll, Wherry, White, Harry and Wright 
-43. 

Mr. I~. W. PaLNER. Mr. President : 
The gentleman from York clahns to have 
discovered that sections thirty-one and 
thirty-two as reported from the Commit- 
tee on Legislation are deficient in im- 
portant particulars ; that those sections 
undertake to define the crime of bribery, 
but in fact limit and circumscribe the of- 
fence. , The character and reputation of 
that gentleman for great legal ability en- 
title hisdiscovery to carefulconsideration. 
For the purpose of enabling the Conven- 
tion to duly and properly weigh and pass 
upon his amendment, I ask him as the 
only possible road out of this difficulty, to 
withdraw his amendment for the present 
and have it printed during the night and 
laid on our desks in the morning. I am __ 
sure we all desire to give his proposition 
a fair hearing, I intend to vote for it. It’ 
he will withdraw it and allow it to be 
printed and plnced,on the desks of mem- 
bers in the morning, then it can be taken 
up and considered understandingly. 

Mr. J. S. BLACK. I will assent to that 
course. I withdraw the amendment. 

The PRESIDRRT. The proposed amcnd- 
ment is withdrawn. 

Mr. KAINE. I rise to a personal ex- 
planation. Since the commencement of 
this morning’s session I have received :I 
telegram which makes it absolutely ne- 
cessary, imperative, indeed, that I should 
be absent from the proceedings of thix 
Convention to-morrow. I therefore ask 
leave of absence for myself for to-morrow. 

The PRESIDENT. Shall the gentleman 
have leave 1 

Leave was granted. 
Mr. STEWAXT. I now move to go into 

committee of the whole for the purpose 
of amending the article on legislation by 
striking out section nineteen. 

The PIIESIDENT. That motion is befol’e 
the Convention. 

Mr. STEWART. In making this mo- 
. 

tion, sir, I do not forget that the section 
was fully discussed in committee of the- 
whole and when it was considered by the 
Convention on second reading; but that 
discussion failed to remove the objections 
that I had to the section, and I am now 
unwilling to let this opportunity pass of 
asking this Convention to reoonsider its 
action without cmbraoing it. I believe 
that the section is not only unnecessary, 
but exceedingly unwise. It is aimed at 
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no ywtinnlar ahnso. XTO ant? nr,p.s thnt 
the Legislature has ever abused the 
power that it now has in this regard. I1 
ti+ unwise hecansc it would restrain the 
Legislature from doing that which it may 
be its solemn duty to do. 

,4nd, sir, there is another thought in 
this connectionwhich I shall bo permitted 
to express for tho consideration of this 
Conveution. This section is not only un- 
necessary and unwise, but it exposes our 
work to the Jloslility of people throughout 
this Commonwealth, in different sections 
of it, which we ought not willingly to in- 
cur when we can avoid it or avert it with- 
out compromising a principle or convic- 
tion. 

I know the force of this argument. It 
does not touch the merits of the question 
itself, but becomes a question of expe- 
diency. Still it is well worth our consid- 
eration. EIad we not better sacrifice our 
Jodividual views and wishes in some re- 
spect, than our entire work? I would 
not ask this Convention to aompromise 
itself by the surrender ofany honest con- 
I-iction on questionsof great principles, or 
the discharge of its whole duty in regard 
to them for reasons of expediency. But 
here is a matter upon which the Convcn- 
tion is divided ; it is simply a question of 
policy in itself wJlethcr or not WC shall 
r&rain the Legislature in its charitable 
action. It is not a question upon princi- 
ple any more than a great many others 
which have been decided by this Convcn- 
tion upon just such reasons as this one 
that I nom press upon its consideration. 
Do not let us excite unnecessary hostility 
to our Constitution. We all want to see 
it accepted by the people, but to insure 
this result we must each be content with 
something less than the individual dele- 
gate himself accepts as a perfect instru- 
inent. I t.rust, sir, that the former action 
of the Convention on this question will 
be reconsidered. 

Mr. J. pv‘. PURVIAKCE. I very heartily 
<*oncur in the remarks of the gentleman 
from Franklin. I bave heard this sec- 
tion very sevcreIy criticised by many 
ministers of the gospel. They have ex- 
prewed a very decided disapprobation of 
it.. They seem to have some misappro- 
hension of it, or if they have a proper con- 
struction of it they think that to all char- 

SOT-, T t,akn it thnt this is somewhat iIt 
tho senbe of Stephen Girnrd’s will, that it 
is UL~ incorporation into our Constitutioll 
of the idea which that gent,leman harl 
when he penned his will, that the Lcgis- 
lnturo must be bound to make no appro- 
priati02ls of any kind mh:!tever to au\ 
charitable institution, where religion has 
anything t.o do with its management. 
SOW, surely that was not the intention of 
this Convention, nor is it the intenti 
of the Convention to put a Constitutioit 
bcforc the people with such a rottclt 
plank as that in it. It should be rcmovctl 
at once, and I trust that the Convention 
will go into committee of the whole for 
the purpose of making so important a11 
amendment as to strike out that entire 
section. 

Mr. Uvcsnt3:w. I desire to move to 
amend the amendment by striking out 
only a portion of the section. 

Mr. 13An~7XoLo~i13w. Make that a sop- 
arate amendment,. 

Mr. 13CCIiA JZ\\‘. I move to amend the 
motion by moving that the Convention 
go into committee of the whole for the 
purpose of amending t!lc section, 13) 
striking out in the first and second lines 
the words I‘ except for pensions or gratui- 
ties for military services,” and in the 
third line, the Tvords ‘6 any person or conl- 
munity, nor to.” 

The PRESIDENT. The Chair cannot rc- 
ceive that amendment. 

Mr. Ur:c~ta~sw. I offer it under tha 
ordinary principle of perfbcting the text 
before the original motion to strike it a11 
out is agrocd to. 

&Ir. ~EWLIN. It will not be agreed to. 
The PRESIDENT. The Chair does not 

think that the amendment of the gontlc- 
mau from Columbia can bo made now. 
The delegate frown Franklin has moved 
to go into Committee of the whole for the 
purpose of striking out ihc e&ire section. 
TJlat motion mav be voted down, and then 
the gentleman from Columbia can mako 
his motion. 

Mr. BUCKALEW. My idea is that we 
can amend the language of any section 
before me take a vote on a proposition to 
strike out the entire section; but if tho 
Chair decides otherwise, I desire to say 
that I will vote against the motion of the 
gentleman from Franklin, to strike out 

itablo instittuionsofeverycharacter what- the whole section, intending afterward 
ever, or to any institution that has any- to move the amendment that I have indi- 
thing 1ike.a moral influence, or for the c:Aed. 
cducntion of clergymen, the Legislature Mr. D. N. WHITE. Before that vote is 
isprohibitcd from making appropriations. taken I wish to say a word. The object 
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ef this section is to prevent the State from 
appropriating money to religious dcnomi- 
natrons and religious sects. It is to pre- 
vent bargains and sales by religious de- 
nominations for political votes. We all 
know, those of us who have read the his- 
tory of the State of New York especially, 
what trouble they get into there upon this 
particular, subject. One of the great ob- 
jects of reforming the Constitution of that 
State is to prevent the evils that have 
srisen there, where certain denominn- 
tions have received millions of dollars 
from the Treasury of the State, no doubt 
for their votes. We have in our first arti- 
de declared that there shall be no reh- 
gion established by law. Let us guard 
the very portals of our liberties in this 
matter. No religious denomination going 
up to the Legislature to ask for an appro- 
priation for building a church, or build- 
ing a college, or anything of that kind, 
should have a dollar of the State funds. 
Let every religious denomination take 
aare of itself. 

Mr. MacVnaorr. Will the gentleman 
from Allegheny allow mo to ask him a 
question ? 

Mr. D. N. WHITE. Certainly. 
Mr. MACVEAOH. Would not an appro- 

priation by the Legislature to an infidel 
educational school be perfectly constitu- 
tional? Is it not only Christian schools, 
Christian asylums and Christian hospitals 
that are excluded from appropriations of 
the State funds by this section? 

Mr. HOWARD. No. 
Mr. D. N. WHITE. Ko sectarian insti- 

tution whatever. 
Mr. MACVBAQH. Yes, but suppose it 

has no religion whatever. 
Mr. D. N. WHITE. I consider this of 

cxceoding importance in our fundamen- 
tal law to guard against evils which will 
certainly arise if it is not put in; evils 
which have arisen in other States and 
which are a source of a great deal of 
trouble in those Commonwealths. I say 
here that, as far as I have conversed with 
members of religious denominations, 
with ministers of the gospel and others, 
there is a universal acquiescenoe in it. It 
is fair to all. Let every onestand by him- 
self and for himself. Let the State funds 
be appropriated for the common good of 
the whole State, without regard to any 
religious denomination or sect whatever. 
I hope that this Convention will not go 
back on its former action and strike out 
this section of the article. 

Mr. STEWART. It occurs to me- 

Mr. D. N. WRITE. I call the gentleman 
to order. He has already spoken once on 
this subject. 

1Ir. S~TE~U~T. I did not rise to speak 
a second time. I simply rose to say that 
the view of the gentleman from Colum- 
bia is, in my opinion, certainly correct. 
He hasa right to introduce his amend- 
ment before the vote is taken upon my 
proposition ; but as the Chair has decided 
otherwise, I withdraw mine in order that 
the vote may be taken upon his. Then I 
will renew my amendment. 

The PRESIDENT. The gentlemen from 
Franklin withdraws his motion, and the 
gentleman from Columbia will now be in 
order. 

Mr. BUCKBLEW. I move to go into com- 
mittee of the whole for the purpose of 
amending the nineteenth section by mak- 
ing the word “appropriations,” in the first 
line, read “appropriation ;” then by strik- 
ing out of the first and second lines the 
words “except for pensions or gratuities 
for military services;” also in the third 
line, by striking out the words, “any per- 
son or community, nor to.” 

IMr. BARTHOLONEW. How will the see- 
tion read as amended ? 

Mr. BUCKALEW. I ask that the Clerk 
read it as E propose to amend it. 

The CLERK read as follows : 
“No appropriation shall be made for 

charitable, educational or benevolent 
purposes to any denominational or secta- 
rian institution, corporation or associrt- 
tion.” 

Mr. ROYD. Will the geutleman from 
Columbia’allow me to ask him a ques- 
tion ? 

Mr. BUCKALEW. Yes, sir. 
Mr. BOI’D. Will not the effect of that 

amendment, if it be’adopted, be to open 
the door to the claims that have been re- 
peatedly made, and are still pending bc- 
fore the Legislature, from Chambersburg 
and Gettysburg and all that part of orea- 
tion? 

Mr. HOWARD. Certainly ; that is what 
this thing is for. 

Mr. BU~KALE~. It certainly would 
leave open the door for such appropria- 
tion. 

Mr. BOYD. Then I am opposed to it. 
Mr. BUCKALEW. Or rather, the amend- 

ment I have proposed will be, if agreed 
to, a simple prohibition against the ap- 
propriation of the public moneys of the 
State to any sectarian institution in the 
Commonwealth, making our disburse- 
ments for educational purposes and the 

. 
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other purposes mentioned similar to those 
which we make to public schools, t:, i:r- 
stitutions either founded by the State it- 
self or institutions which have no secta- 
rian character. I am in favor of a section 
of that kind, but I am opposed, strongly 
opposed, to the provision which the gen- 
tleman from Montgomery seems to favor, 
that is a prohibition in the Constitution 
against any appropriation of public mouey 
under any circumstances for the relief of 
any human being or any community in 
this State. Why, it seems to me about a 
thousand years behind the age to ask that 
we should put here on the face of the Con- 
stitution such an unlimited prohibition 
upon any possible case of future benevo- 
lence or charity to any individual or com- 
munity in this State. 

The gentleman is disturbed by the 
ghost of the Chambe&burg claim. Does 
not the gentleman know that that question 
was in the Legislature at the last session, 
was pressed there with all the zeal and 
diligence that can ever be expected to be 
used to secure the recognition of such a 
claim, and that it received but sixteen 
votes in the House of Representatives? 
There is no danger, no probability, no 
likelihood that any appropriation of pub- 
lic money from the Treasury of the State 
to that particular object will be made, 
and 1 deny that the people of this State 
require you to put into the fundamental 
law a prohibition against any possible 
case of charity or relief in the future in 
cases of suffering humanity. There are 
many such possibilities in the future that 
we ought not to close up, and I undertake 
t> say that the Legislature will always 
act under the most stringent limitation 
in regard to appropriations of this charac- 
ter. It will always kct. under the pressure 
of a selfishness that will rest continually 
upon the members of the two Houses in 
any particular case. They will always be 
reluctant, of course, to appropriate the 
money of their own people to others in 
any part of the State in which those con- 
stituents are not interested. There is no 
danger of abuse in that direction. 

I desire again to call the gentleman’s 
attention to the fact that this case of the 
Chambersburg claim, or rather of the 
claims from Franklin county and some of 
the adjoining counties, is one of an un- 
exampled character. It was one which 
arose in a time of war under peculiar cir- 
cumstances and it oame addressed to the 
Legislature under circumstances that 
may never be expected to accompany 

any futuro claim. I shall not now go into 
a general argument upon that subject, 
uor will Ire-state the grounds upon which, 
in my judgment, the action of the Idogis- 
laturo in that case was properly based. 
It is sufficient to state that we have no 
reason to expect the recurrence of any 
such claim as that in the future of tho 
Commonwealth. Hut if another &all oc- 
cur, where a town shail be swept from the 
face of the earth in a single night, by the 
public enemy, and the families of its [or- 
mcr inhabitants, including women and 
children, shall be in a state of destitution, 
crying aloud for relief to every human be- 
ing in the Commonwealth, I shall be con- 
tont if the Legislature shall appropriate a 
reasonable sum of money for their rolief, 
stricken down, as they wiJ1 be, as a part 
of our general community by a public 
enemy. I shall not complain if tho Leg- 
islature shall extend a moderate amount 
of relief to them. 

But the great bulk of that claim for 
depredations by the public enemy has 
not been paid by the State am1 never will 
be, and even that portion which was paid 
is a subsisting demand by the govorn- 
mcnt of our State upon the United States. 
Provision was made in the passage of the 
law for presenting the claims in the oity 
of Whashington by our State authorit,ies, 
and I say here that if it had been pressed 
upon the attention of Congress as it ought 
to have been pressed, before this time 
every dollar of it wonld have been repaid 
to the Treasury of the State of Pennsyl- 
vania. However, I shall not enter int,o 
that subject. 

Xr. J. N. PURVIANCE. Will the gentle- 
mat1 from Columbia allow me to ask Jlim 
a question? 

Mr. BUCKALPW. Certainly. 
Mr. J. N. PURVIANCE. In your experi- 

ence as a legislator, extending, I believe, 
over some twenty years, have you ever 
known appropriations made to sectarian 
or denominational institutions? 

Mr. BUCIEALEW. Yen mean in this 
State ? 

Mr.J.IC.Pvnrr~xc~. Yes, sir. 
Mr. BUCXALEW. I am not going into 

particular cases. 
Mr. HOWARD. That is too bad ! 
Xr. E~~KALEW. The gentleman knows 

perfectly well that this subject of appro- 
priating the moueys of States to sectarian 
institutions has been discussed in other 
States in the Union and has been produc- 
tive of great excitement, particularly in 
the State of New York, where the Legis- 
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lature have been appealed to sessionafter to pay those peeple for any injury that 
session for appropriations to private rr”- thog may have sustained from the deprc- 
ligious institutions in the city of New clations of the public enemy ; and as the 
York and elsewhere in that State; and gentleman from Columbia himself %ys 
the same question has been agitated in they would have paid them if the claims 
the State of Ohio. We have not been so had been properly presented, or that if 
much troubled with it in this Common- properly presented in the future they mill 
wealth, and perhaps the gentleman mill be paid. 
find no single case in our own Common-. Then when the gentleman tells LIS that 
wealth heretofore where public sentiment thero has been no corruption or irregu- 
has been outraged in that direction. larity in anything that has been done in 

But WC are here making provisions for the past for Chambersburg or for Gettys- 
the future, and I say You should keep our burg, I say, with all due defercncc for th6 
government entirely severed from these gentleman, that if common fame be true, 
religious institutions, certainly in the way the million that has already been paid out 
of patronizing thetn by appropriations of of the State Treasury to Chambersburg 
public money, and when my taxes and and that locality, was wrung out of the 
the taxes of other gentlemen are paid Treasury of the State and brought out 
into the Treasury of the State it shouldbe through corruption and bribery, and there 
understood that there is no power which may be gentlemen not far distant from 
can divert them to tho support of any re- where I stand that can tell the very per 
ligious sect in this State. They must de- cent. that was paid to bring about that re- 
pend upou the religious sentiment of the snlt. 
people and must be supported by the vol- Xow then, in the name of charity, which 
untWY contributions Of their own mem- they seek to have introduced into this seo- 
hers. tion asameans bywhich theyseek to bring 

Mr. BOYI). As I have been called out in these claims, I say that it is unfair, in * 
by the gentleman from Columbia, I pre- the name of cbaricy, to crowd out really 
sume that, out of respect to him, I cannot charitable objects? and to place those of 
do less than respond to his call. And us who are in favor of reasonable appro- 
I beg to say first, in answer to his speech, priations, out of the State Treasury, for 
that he has undertaken to be wiser than really charitable purposes in such a posi- 
the majority of this body, for they cer- tion that we are prevented and excluded 
tainly did decide after full debate the from voting for such objects, without we 
very question that he opens up here, and also vote for a seCtion that would give 
which he has taken the liberty to state that kind of charity which has been advo- 
was decided by a majority of this Con- cated here to-day upon this floor. Wa 
vention nnwisely. That I would mnsid- must be excluded from voting for any 
er in any less distinguished person than charity whatever, because this proposl- 
him as at least a sort of presumption. tion lefs in claims which I have con- 
pu’ow, the idea seems to be that this hhing demned. 
js to be opened afresh ; it is to be gone in- Il’or am I willing for one to vote for a 
to at large, and the gentleman from Co- proposi tiorr snoh as has been suggested by 
lumbia confesses upon this floor that his tho gentleman from Butler, (Mr. J. N. 
object ia offering this amendment is to Purviance,) simply because he gets up 
open the door to future claims to be made here and states that the clergy of the State 
against the State, like the Gettysburg, demand it. 
Chambersburg and all that class of Our present experience fully satisfies 
&aims, and he jllstifies it npon the ground me with the clergy’s interference with 
that the State ought to pay them, when secular matters, in the matter of their re- 
almost in the same breath he declared commendation to invest in Northern Pa- 
that it was the duty of the United States cific railroad bonds, which has just re- 
to pay them, which we all know to be the sulted in the ruin of thousands of OLIN 
hct. people. After this it will be a sufficient 

But, sir, so lollg as I breathe and so reason for me to vote against any recom- 
long as I live, ifit is to the crack of doom mendation of theirs in secular matters. 
and I remain here all that time, I will I was very sorry to hear my respected 
never vote in a direction that will open friend from Centre (Mr. Curtin) declare 
the treasury and will let out of it one dol- that he not only wanted to see the door 
lar for any such purpose, because the opened for these appropriations by the 
government of the United States is bound Legislature in the name of charity, but he 
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wantkxl to see it thrown wide open. Well, ~li;lritnbloi~~stitntions, bntwhorcrcrthcro 
what does it mean? It mc:uw tilat this is :I l~opul:~tion, whcrcver the oommnuit~ 
thing shall go on as it has in t!:c past, :UI~ 11:1~ pox-n rirll, the pcto1)lc. Iby 1Ldr iwi- 
that there shall be certain gcn:lc:ncn who i~!ltnry contributions :;rrd l~~:xl t,:lsniio2l 
8l;nll have the privilege of going bcfoorc sustain w!l:tt chnrit::blc institutions are 
the committees, from tinx to tiiric, in the rt:asu:1:1bly nocessnry for the purpose 0 f 
I,egisIatnrc, urging them to report ill f:i- tbo p:~rt,icular community. 
vorof :tpl~“‘l”j::tions to pmticulnr chmita- I ~1x111 tilcrcforc vote against this mo- 
ble donominations ; and for the lxofw- tion to go illto conlmittce of the whole ti)l 
sionnl scrviccs thus rendered, of c:)ursc, the purpo:w of making this an~endmont, 
s commission is to be paid out of the very and holes that wc will stick by the section 
charii:rb!c fund that is ;~rocuretl in th:~L :ii it has ix3en :ttiq~tcd, bccausc 15-c scttlctl 
%xy. I am free to confess that if I wcrc it bei’oro after full debate. 
a member of the bar at IIarrisburg, or hlr. J. N. I’~ILTIAX~I+L I wish to say 
even situated as I am, if I should haw that the gentleman from Xontgomery in 
consitler:zblc.calls to go there on business mistaken in his quotatiou of my remarks. 
of that kind, and I should rcalizc out of I did not s:*y tlxlt the clergy of the State 
that business the large and hacclsO~nc tlomanded that this sootion be stricken 
percentage that has been paid in the past, out. 
I do not know but I would he in A~ror of Mr. Corrl. What did they demand ? 
opening the door just as wide as it has . , . - Bfr J li. Pun\-rase~. I said that theF 
been asked for. thought the section was an injury to the 

Wh:~t has been asked for as charity has Constitution. 
heretofore been greatly abused, and I Mr. ISolD. That t!xy desired it struck 
may cdd that the necessity for these ap- out. 
propriations has ceased to a groat ostent. Mr. J. S. Pr~~vrasc~. That it was 311 
WC a!1 know that in almost every tom. injury to the instrument. 
Inunity tbore is a very large class who arc Jlr. 13oru. \\-ho cares if they did ? 
able and willing to support and maintain Mr. CX:nwx. I 1110~~ that the Conrcn- 
any cdncntional or charitable institution tion do now adjourn. 
that nlnp be thorc localM, and they do it The motion wXS agreed to, WhC!K!li~X)Il, 

frcciy a!1 the time. Our sit.uation is not at t.wo o’clock nud fifty-seven minutes P. 
what it was thirty or forty years ago x-hen RT., tho Convention adjourned until to- 
localities were too poor to maintain their morrow mornin, c* at half-past nine o’clock. 
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ONE HUNDRED 9ND FIFTY-FIFTH DAY. 

WEDNESDAY, October 1, 1853. 
The Convention met at half-past nine 

o’clock. A. M., Hon. John II. Walker, 
President, in the Chair. 

Prayer by Rev. W. I. Campbell, of 
Washington county, Pa. - 

The Journal of yesterday’s proceedings 
was read and approved. 

MEMORIALS. 

The PRESIDENT presented a commu- 
nic&ion from George L. Harrison, presi- 
dent of the Board of State Charities, sub- 
mitting on behalf of that board a mcmo- 
rial concerning the education and indus- 
tr:al trair,ing of the ignorant, dest.itute I 
and neglected children of the Common- 
wealth. 

Mr. J. PRICE WETHERILL. I move 
that tho memorial be printed in the Jour- 
nal. 

Mr. HAY. I desire to inquire whether 
that motion is to print the pamphlet 
which has been laid on our tables. 

SEVERAL DELEGATES. Yes. 
Mr. HAY. Then I hope it will not be 

printed in the Journal. I should like to 
understand what the real motion was. 

The PRESIDENT. The motion was to 
place tho memorial on the Journal. 

Mr. IlAY. I wish to inquire whether 
this is the memorial? [Holding up a 
pamphlet.] 

Mr. J. ParoR WETIIERILL. It is the 
memorial. 

Mr. HAY. Then I object to the priut- 
ing. I cannot see the necessity of print- 
ing a pamphlet over again inour Journal. 
Each of us has a copy of it, and we all 
understand what it is. We have it before 
us in print, and what is the use of print- 
ing it over again ? 

hr. DARLINGTON. This memorial was 
presented by me a week or two apo and is 
on the Journal printod. 

XI-. J. PRICE WETHEIZILL. That being 
the case, I withdraw the motion. 

The PRESIDENT. The motion to print 
is withdrawn. 

The memorial was laid on the table. 
The PRESIDENT presented a petition of 

oitizens of Columbia, Laneaster county, 

in favor of the prohibition by the Const,i- 
tution of tho sale of .intoxicating liquor, 
which was laid on the tablo. 

LEAVES OP ABBESCP. 
Mr. HANNA. I ask leave of absence for 

my colleague (Mr. Addicks) for two 
.days. 

Leave was granted. 
Mr. H. W. SXITH. I ask leave of ab- 

sence for my oolleague (Mr. Barclay) for 
a few days. He is about to attend the fu- 
neral of a member of the bar of roading. 

Leave was granted. 

DICTIONARY. 

Mr. ARMSTRONG% I desire to call the 
attention of the Conventlon to the Fact 
that now, whilst we aro on third reading, 
in the examination of words and their 
meaning, there is not in this Hall, and 
has not been from the beginning, any 
dictionary, unlessit be one that is gcn- 
erally locked up and wholly inaccessible. 

Mr. LILLY. I have one. 
Mr. STINTON. ‘I have one. 
Mr. ARMSTRONG. They are very small. 

[Laughter.] I desire to move that the 
Clerk be directed to procure an una- 
bridged Webster’s dictionary for the use 
of this Convention. It will not cost more 
than ten or twelve dollars. 

Mr. STANTON. I will inform the gen- 
tleman that I have a large Bible and a 
large dictionary. [Exhibiting them.] 

Mr. ARNSTROXQ. Does the gentleman 
read them 4 

Mr. STANTON. Yes, sir. [Laughter.] 
Mr. AR~ISTRONG. I will not make a 

motion at present. 

COXXITTEE ON COXPARiSON. 

Mr. J. N. PURVIANCE. I offer the fol- 
lowing resolution : 

I?esoZvccl, That a comparing committee 
of three be appointed whose duty it shall 
be to take charge and care of the articles 
severally, as they shall be finally adopt- 
ed, have them accurately transcribed in 
duplicate, in a plain legible hand, and 
after careful comparison with the original, 
present the same to the Convention at the 
close of the session for the signature of 
the members. 
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The Pn~srnnN~. What ortlor will the 
Gonvcntion t,nke with the resnlution ? 

Mr. J. Y. P1rn\-IANcr.:. I ask that it lie 
on the table for the present. 

The resolution was laid on the table. 
LEAY1: OF ABSENCE. 

Mr. Bacc~r~au offered the following 
resolution, which was reed : 

Resoluotl, That hereafter no leaves of 
absence shall be granted without guod 
and sufficient cause. 

On the question of proceeding to the 
sxond reading and consideration of the 
resolution, 3fessrs. Barclay and Mac- 
Veagh called for the yeas and nays. 

Mr. Consox. I rise to a point of order. 
This is now the rule. It is one of the 
rules of the Convention that were adopt- 
ed at Harrisburg. 

The PREHI~ENT. The recollection of 
the Chair is that we have such a rule, and 
the Chair has bean endeavoring this morn- 
ing to carry it out. If the gentleman 
from Berks will withdiaw the call for the 
yeas and nays, the Chair will endeavor to 
enforce the rule in future. 

Mr. MACVXAGII. Let the rule be read 
as it stands. 

ML-. LI T,I-.T. The probable effectof put- 
ting the resolution to a vote would be to 
strengthen the rule if it does exist. 

Mr. MAN::. Lot LIS have the rule read. 
I do not know of any such rule. 

Mr. RIACVEAGIX. Let the delegate from 
Montgomery point out the rule. 

Mr. ConsoN. I neverread the rule but 
tmcc, but my memory is clear on that 
l’oint. 

Mr. Jos. BAII.T. Let us have the yeas 
and nays taken. 

The PELBSIDENT. The Clerk will call 
the names of members. 

Mr. hfAovEAaI1. Is there any such 
rule ? 

The PRESIDENT. I cannot say that 
there is. 

Mr. LAWRENCE. I do not think there 
is any such rule. 

Mr. MANN. Rule thirty-four is tho 
rmly one that refers to the subject. 

Mr. i%facVEAan. That says nothing 
about this. 

Mr. MANN. Certainly not. 
The question being taken by yeas and 

nays resulted as follows 

YEAS. 

Messrs. ,4chenbach, Ainey, Baer, Baily, 
(Perry,) Bailey. (Huntingdon,) Barclay, 
Beebe, Black, Chas. A., Bowman, Calvin, 
Campbell, Carter, Darlington, De France, 

Quthrir, Imy, Hnzz;nrtl, Howard, Landis, 
Lnmrellcc, MacConnoll, MxcVengh, M’- 
C’ulloch, Mann, Niles, Patterson, D. W., 
Porter, I’urvinnco, John N., Purviance, 
Samuel A., Rooke, Russell, Smith, II. 
G., Struthers, Wetherill, John Price, 
White, David N., White, J. W. F., WYood- 
ward and Walker, PresitEent-38, 

NAYS. 

Messrs. hlricks, Armstrong, Bartholo- 
mew, Biddle, Black, J. S., Boyfl, Brod- 
head, Broomall, Buckalew, Clark, Cor- 
bett, Corson, Curry, Curtin, Dallas, Davis, 
Dunning,Edwarcls,Elliott,Eming, Funck, 
Gibson, Gilpin, Green, Hall, Hanna, Har- 
vey, Hemphill, Hunsicker, Lamberton, 
Lilly, M’Clcan, M’lllichael, M’Murray, 
Mmtor, Minor, Mitchell, Palmer, G. W., 
Palmer, H. W., Parsons, Patterson, T. II. 
B., Patton, Purman, Reed, Andrew, Rey- 
nolds, Ross, Sharpe, Simpson, Smith, 
Henry W., Stanton Stewart, Temple,Van 
Reed aud Wetherill, J. M.--54. 

So the motion to proceed to the second 
reading and consideration of the resolu- 
tion was not agreed to. 

AnsENT.-Messrs. Addicks, Andrew% 
Baker, Bannan, 13ardsleg, Bigler, Brown, 
Bullitt, Carey, Cassidy, Church, Cochran, 
Collins, Craig, Cronmiller, Cuyler, Dodd, 
Ellis, Fell, Finney, Fulton, Heverin, Hor- 
ton, Kaine, Knight, Lear’, Litt,leton, Long, 
M’Camant, Metzger,Mott, Newlin, Pughe, 
Read, John R., Runk, Smith, William II., 
Turrell, Wherry, White, Harry, Worrell 
and Wright-41. 

OP.nER OF BUSINESS. 

Mr. COXSON. I offer the following reso- 
lution : 

Resolved, Th?t the Convention shall 
from this day forward proceed to busi- 
ness without regard to the absentees, and 
no call for a quorum shall be made. 

Mr. l!h’INU. That is a change of the 
rules. 

The PRESIDENT. It must lit on the 
table. 

CONSTITUTION OF A QUOIIUfif. 

Mr. EWING. I wish to offer a rSSOh- 

tion for changing the rule with regard to 
the number necessary to constitute a 
quorum and ask that it lie on the table. 

The resolution was read as follows : 
Resolved, That rule forty-one be amend- 

ed by striking out, in the third line, the 
word “majority,” and inserting in lieu 
thereof the words “forty-five members.” 

The PRESIDENT. The resolution will 
lie on the table. 

. 
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Mr. EWING. I wish to give notice that and singular excitement, and it throws 
if the resolution is not .oalled up sooner tho usually quiet and conservative corner 
by some other member, I shall call it up in which I sit almost into a spasm. My 
on Tuesday next. amiable and even tempered friend, the 

LEAVES OF ABSEKCE. * delegate from Montgc.mery, (Mr. IZoyd,) 

Mr. BRODHEAD. I offer the following seemed to be thrown into a passion yes- 

resolution : 
IZesolved, That no leave of absence 

shall be good for more than three days, 
except the same shall be extended by.the 
Convention. 

The question beingput,, the Convention 
refused to order the resolution to a sec- 
ond reading. 

OATHS OF OFFICE. 
Mr. BUCKALEW, from the Committee 

on Revision and Adjustment, reported 
Article No. 7 in regard to oaths of office, 
which was ordered to lie on the table and 
he printed. 

LEGISLATION. 

Mr. HAY. I move that me proceed to 
the further consideration of the article on 
legislation. 

The motion wasagreed to, and the Con- 
vmtion resumed the consideration on 
third reading of Article No. 3, on legis- 
lation. . 

Mr. J. S. BLACK. According to prom- 
ise I now move to go into committee of 
the whole for the purpose- 

The PRESIDENT. The delegate will 
withhold his motion for the present. 
There is a motion now pending, submit- 
ted by the delegat,e from Columbia, (Mr. 
13uckalew,) to go into committee of the 
whole for special amendment, in order to 
strike out, in the nineteenth section, the 
words, “except for pensions or gratuities 
for military services,” and alucrthe words, 
“any person or community, nor to,” so 
that the section will read : 

‘50 appropriations shall be made for 
chiritable, educational or benevolent 
purposes, to any denominational or sec- 

‘,erday when an attempt was made to 
:henge in any manner this section of the 
trticle. He seemed to think that I de- 
hired to open the doors of the treasury 
md let everybody in to take at pleasure. 
I am quite sure my friend misun$erstood 
ne, for the expression of mine to which 
.le alluded was used when we were dis- 
zussing the subject of opening or closing 
the door of the treasury to private insti- 
tutions or corporations supporting the 
widows and orphans of soldiers, which 
would have been excluded from any 
benefits from the public treasury hut for 
the amendment then offered, and I was 
willing that the doors should be opened 
wide for such a charity and beniiicence 
now and for all future time. 

Xow, Mr. President, let LIS read the 
words in this section of the artiale : 

‘Wo appropriation shall be made for 
charitable, educationalor bcnuvolent pur- 
poses.” 

\ tarian institution, corporiltion or assoc+a- 
lion.” 

Mr. CURTIN. Mr. President: Before 
the vote istaken on this amendment, I de- 
sire to say a few words. I monld have bccm 
very glad to vote to strike but this entire 
section ; but inasmuch as the section can- 
not he taken out and an anumdmont to it 
is ofYered by the delegate from Columbia, 
(Mr. Bnckxlew,) I propose to vote for 
that amendment. 

Mr. President, every time that this sub- 
ject is mentioned iu the Convention, it 
seems to produce most nnwarrantal~lo 

Those are solemn words, and to chris- 
tian people of g;‘c,.bt sig!lilioslnce. ‘I Edu- 
oation,” ‘%hariLy,” “benevolence.” I do 
not care 60 XXX this Convention by rc- 
newing th.9 discussion. The nrt,icle this 
section especially,, was fully discussed 
when on second reading. But those who 
are opposed to the interpolation in our 
Constitution of the limitation of the 
power of the Legislature, cannot let 
it finally be passed into the organic 
law, without at least raising some ol>- 
joction. Every time this question in 
raised we are confronted by the apprc- 
printions of money made to the suf- 
ferers at Chambersburg and on the bor- 
ders of this State, ravished by the enemy 
during the late war; and it is said that 
the act of appropriation by tho Legisla- 
ture were passed by improper means. I 
know of but one appropriation made for 
that purpose. It paid l;wcnty-seven aper 
cont. of the losses of the people of Cham- 
borsburg, and only twenty-seven per 
cent. It was disbursed by John Briggs, 
of Harrisburg, nom in his grave, and 0111 
late colleague, I-I. ,II. M’dllinter ; and the 
assessment and the ranchers are filed trf 
record, and I riced not say over the graves 
of such men that that appropriation, at 
least, was honestly disbursed. But if 
there should have been wrong in this re- 
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spect, shnll WC l-or all time ko comc close 
the door against such aprjeals 7 You can 
find an esamplc in history for almost 
anything that is bad or goood. You can 
find in the proceodingsof the Legislature 
from gentlomcn accustomed to the action 
of that body, an objection to almost any 
prorision you make for the benefit of the 
people of the State, and yet I do not know 
that it wonld be proper to occlude all 
power from tho Legislature, because at 
times in the past thoy hare behaved im- 
properly. 

Mr. Presidont, if Shroveport was in 
l’ennsylvania, with the angel of death 
over that community and a dogree of suf- 
fering which appeals to the heart of every 
man outside of their aff’liciion, and your 
T,ogislaturo was in session, would you 
debar that body from taking from the 
treasury of t,he people some money for 
the relief of suchasui~rering community? 
1 cannot think the pcoplc of Pennsylva- 
nia desire to do that ; and yet this section 
would procludc you from giving one 
crust of broad, from sending one chris- 
tian man or wornnn to wipe the clammy 
slycat from thi‘ brow of the dying, or to 
t1ul-y the dead in a docent manner ! I do 
not think the poop10 of Pennsylvania 
desire us to do that. Xor because the Leg- 
islature may havobehaved improperly at 
times, and you find esamplos of bad logis- 
lation or of profligate appropriations or es- 
1)cnditurcs of tho public money, I cannot 
think that the people of Pennsylvania de- 
sire that the great central power shall bo 
dried up and chilled into an entire disrc- 
gard of education, beuevolencc and char- 
ity. 

IThy, Mr. Prosicient, WC are a Christian 
people. The Tyery foundation of all out 
i&ibutions is based upon tho christian 
faith, and the man JV~IO dosircs to find 
the pure principles of liberty, of equality, 
of fraternity. w’ill lind t,hem there, and 
011 that sure fbnndation our institutions 
of government rest. Here it ia said that 
you shall 11ot make appropriations bc- 
cause they are religious sects. I woold 
not have mv fovernnlcnt fustcr or pro- 
tect any p&icular sect or denomination. 
7yo have already ClO”U n’*lrccl that it cannot 
ho done. ~11e cqunlity of birth and tho 
great liviug principl:\ of christinn f:.lith, of 
republican roligiou, is that cxh man in 
t]lQ co111111w1ily has ill1 ataouit to settle 
wit,h his 3laker which he may settlo for 
himself, nud which ho GInnot settle by 
proxy or a,e.j * w 1’cy, and I ha-cc no fears of 
the rule or sects in this culuntry. It is not 

consinlcnt wit3 c" ,rr :!lccry cfgors:::mlt, 
with liberty or e’quality, and men need 
not fear it. I rrould not give appropria- 
tions of money to any sect or religion ; 
but if a religious community or a church 
having within it kind, benerolont and 
charitable people choose to erect outside 
bf their church an institution where the 
poor are givon bread, where t.he sick are 
ministered to and cared for, where tho 
twentv thousand children of such a city 
as P&ladelphia may be gathered and 
given education and training for the fu- 
ture, and if t!le St&e, in the abundance, 
or hor means, chooses to supplement the 
charity and gifts of individuals by adding 
appropriations, I do not think it will 
break up our liberties as a government, 
nor can I understand why it throws gen- 
tleman in this Convention into a passion. 

It is amazing’ how little the State has 
done for her charities in comparison with 
what individuals have done. The State 
has not and should not undor our social 
organizntion, havclargcinstitutiouswhere 
charity is dispensed. That necessarily 
comes from the action and liberality o$ 
individuals ; and when individuals uhoosc 
to put together thair means and erect an 
institution where they dispense charity 
or benevolence or education, the three 
words used in this section of lhp Constitn- 
tion, and in which the State of Pennsyl- 
vania is forovcr clenied from roaching her 
hand out to the neody citizen of the State, 
I Cannot think that it is a very serious 
thing to assist them, if they are feeble, by 
appropriation of public money. It will 
be better to take tho money from the 
treasury down to its bottom, in my judg- 
ment--and I do not mean to be offensive 
to any gcntloman on the floor-and pay it 
out undar the privilege Given to your 
Legislature, than that you should dry up 
to a frozen chill the benevolence of Penn- 
sylvania at tho very heart of the State. 

. 

Mr. Pr~4~icnt, wc are a community ; 
we are mada up of a division of small 
communities. Our State is made up of 
couniies and townships, of cities and bor- 
OU&S. It is mndcup of churches, bc- 
ncvolent inr;titntions aud hospitals. It is 
mndo up of curlln~nnitiesnceding mutual 
nssistano? filr mct~al benefits. And when 
great calatuitic:if:rGl >.lpon any of the pco- 
plc of this State, I would lcave t,ho door 
of tho trc:lsury open so t,liat the represeu- 
tntivcs of the 1~~~01~10 may afiixd that im- 
medialo relief which cannot coma from 
the tardiness of individual charity. 
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X-r. HOWARD. I presume that roll the 
delegates of this Convention are in favor 
of charity. I have no doubt that those 
who do not speak so loudlyon the sub 
ject are just as liberal as those who speak 
so much upon the subject about drying 
up the milk of human kindness and so 
fbrth. But some may have diifercnt no- 
tions of what really is the duty of the 
State, what is properly the province of the 
government, and what power society 
should really surrender to the central 
power of the State. 

Xow, in the first place, in our Common- 
wealth, for ordinary charitable purposes, 
liw the support of the poor, whether they 
are particularly deserving or not, for all 
the poor of tho Commonwealth, wo have 
our city institutions, and we have our 
c3unty institutions, and there is not a 
(emmunity in the Commonwealth, that 
has not thoroughly provided by law for 
the support of all its poor. 

What is the object of this Convention 
so far as the treasury is concerned? It is 
to leave just as little as possible to the 
lnere discretion of members of the Legis- 
lature. We wish to impose npon that 
lwdy duties that shall be better defined 
and better understood;and yet by this 
proposition the entire disposal of the 
treasure of the Commonwealth is to be 
left at their discretion, to make appro- 
priations from at any time, wherever tho 
whim of the Legislature can be gratified 
or their greed approached. Whcrcver 
:rppropriations . are left merely discrc- 
tionary with the Legislature, appropri- 
tions that in no manner pertain to the 
public at large, that moment you opon 
tbc door to the worst tdrruption. When 
a member of the Legislature knows that 
it is no part of his obligation to guard the 
treasury, that there is 110 legal doiiuition 
of his duty, and an appeal is made to his 
tliscretiou, then what? Why he can say: 
“ This is committed to my discretion, IIOV 

divide.” And thcv do divide in such 
(*ascs, and we know’it. 

So, Mr. President, it is no true princi- 
ple of government to leave the treasury, 
at the discretion of members of the Legis- 
Iarurc, as this proposes to do. I say, with 
all respect to the members who have nd- 
vocntod the other side of, this proposition, 
that their arpmont is in no sense a cor- 
root one, and whet1 they talk ahout 
sweeping away the fountains of public 
q&nrity and drying up the kindness of 

provided for by cvcry local community 
in the State ; and whenever greater char- 
ity than that is demanded, our people 
havo alwaysbeen equal to the emergency. 
We have witnessed the appeals that have 
been made for charitable purposes in 
graat calamit.ies which have fallen upon 
the people of this country, and every- 
where they have been mom than met by 
the responses made voluntarily by our 
people. And charity should be volun- 
tary. WC provide in every way, by this 
Constitution, for the support of our pub- 
lic institutions. Onr institutions are to 
be public. They must be State institu- 
tions, and appropriations will be made to 
them in the general appropriatiombill. 
livery member in the Legislature will 
know that to do this is part of his duty, 
part of his obligation, aud no side door 
cm be opened for tho purpose of ap- 
proaching the member’s mere discretion 
as to the amouut he will take out of the 
treasury. 

I have no right to question the mo- 
tivcs of other persons. They have a right 
to their own opinion about this matter, as 
I certainly have to mine, and yet it seems 
to me this border raid matter is really 
that which underlies this whole subject. 
I do not,know why the door of the treas- 
ury shonld be kept open for the payment 
of these claims. These people went be- * 
fore the Legislature and acknowledged 
that t,licyhad no legal claim upon the Corc- 
monwcalth. They had it so stated ex- 
plicitly in the act of Assembly that n-as 
passed for the ptirpose of creating a ma- 
chinery whereby their claims might bc 
liquidated, and in that act of Assembly 
theypled~od themselvesthat thcsoclaims 
never should 1x3 prcsonted for payment . 
to the Treasury of t,ho St,ate. Pet at the 
very next session they wore thoro by 
their bummers arid their drummers ii:r 
the purpose of blcecling the trcusnry that 
they had agreed solemnly they would 
novcr touch. 

And how did the:; do it? It is too true, 
and members of this Convention should 

know it, that. they npproached the Legisla- 
ture corruptly. They approached it by 
bargain. Thry approachctl it by trying to 
divido that sum which they cluimud for 
charity betwxn the mambcrs of the Leg- 
islature and the outside lobby. Mr. 
President, whcnevor you loavo the dispo- 
sal of the funds of the St&c diecretionarJ 
to the Legislat-me, to appropriate lho PUlli- 
lit money under the plea and the @SC of 



charity, dcpcnd npor~ ii only part of the 
~noney appropriated will reilch the la”- 
pose of tl,c charity. If you appropriate 
>-our money yourself voluntarily, you 
know whcrc yoLlr money pes, but 1c:tvc 
it to the discretion of your Legislature, 
alld let it be understood that this appro- 
priation is only disoretionary, and dupencl 
upon it thcrc? will be a ii divvy ” made 
lIpon all such appropriations. J-To, sir, 
,$y3 do not want the public mouey appro- 
priatcd for charity in that way. 

Another tliing; this SCCtiOn only pre- 
vents appropriations for charitable or ed- 
notional purposeS to a person Or C0*11- 
munity, or to tlerlolllillatiollal or sectarian 
(:orporations or associations, which is per- 
f&ly right and proper. I say that every 
city and county iu this Comn~onwvcaltl~ 
h:,s provided by law, as far as law can 
provide, for the protection of the poor and 
unfortunate. When persons who have 
been ongagod in the public service be- 
come unfortunate and need public assist- 
ance, T;e have them provided for in pub- 
lic institutions. And why have we ljro- 
vided for public institutions? It is be- 
uiluse wc know that in private inslitn- 
tions the charity of the Commonwealth 
llas been notoriously and shamefully 
abLW!d. 

The WU~SIDENT. The gentleman’s 
time has expirod. 

xr. msan. Mr. President : This ques- 
tion has beon fully discussed On first 
arId Sccondrcading. Ithereforemove the 
previous question. 

~110 FIWSIDENT. The delegate from 
T-,ebanon moves the pF2viOLLS c~UCStiOn. 
~l,o call must be sustained by eighteen 
gentlemen. 

kIr. Srrzs. I desire to ask for infor- 
lrlation q-hat the nrnin cluestiou will be, 
whether on the whole articlo or on the 
pending amendment. 

‘pllc l’RR:~IDEST. On t,he pending 
~uncndmcnt tirst. Do cightccn delegates 
yiso to second the call ? 

J[essrs. Van Reed, Reynolds, Mitchell, 
(ynrter, Porter, S. ,1. Purviance, Parsons, 
(;~~t.l*rie, NacConncll, T. 11. 1~. Patterson, 
Tda:ldis, LawrcnN?, .J. Price Wetherill, 
liroomall, Davis, C. W. Palmer, Stanton, 
[{artllolomew, J<oyd and Edwarcls roSc to 
scrond the call. 

'The ~~r:sII,lCST. The call for tJlc pre- 
vious question is seconded. The question 
l,csforc Hlo Convention is : Shall the main 
cluestion bo now put,‘? 

Xr. CORUI~TT. On that I ask for the 
yeas and nays. 

;lIr. FIrzrsnxnn. T secontl the call. 
Mr. J. 1~. Itnan. I desire to incluire, if 

tlro nuun question is orcierc~d l)y the 
House, whether that will carry with it the 
v-hole article, or apply only to the section 
b&ore the Convention ? 

Xr. MAcVnAcirr. If the main question 
is orclared, czrtainly no amendment will 
be in order to the section to which this 
amendment is proposed. 

The PRESIDENT. The mainquestionis: 
Will the C!onvention go into committee 
of the whole on the proposed amend- 
ment, and it goes no further. 

MY. hfACcONM3LL. I am not aware 
what would be the result of refusing to 
order the main question to be put. Would 
it put it over ? 

The PRESIDENT. It would. The yeas 
and nays have been ordered and the 
(‘lerk will rail the names of delegates. 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Achenbach, Armstrong, Baer, 
Bnily, (Perry,) Baker, Barclay, Bartholo- 
mem,Black, J. S., Boyd, Broomall, Brown, 
Calvin, Carey, Carter, Clark, Corbett, 
Carson, Curry, Davis, Edwards, Funck, 
Green, Guthrie, Hanna, Hazzard, Landis, 
Lawrence, Lilly,‘XacConnell, M’Culloch, 
Mitchell, Mott., Newlin, Nilcs, Palmer, G. 
W., Parsons, Patterson, T. H. B., Patton, 
Porter, Purviance, John R., Purviance, 
Sam’lA.,Reed, Andrew,Reynolds,Rooke, 
Russell, Simpson, Stanton, Struthcrs, Van 
lteod,Wetherill, JohnPrice,White, David 
N. and Walker, President-52. 

NAYS. 

Messrs. Ainey, Alricks, Bailey, (Hun- 
tingdon,) Biddle, Bigler, Black, Charles 
.I., Bowman, Bnckalew, Campbell, Cassi- 
dy, Curtin, Cuyler, Dallas, Darlington, 
1)~ Prance, Dunning, Ewing, Gibson, Gil- 
pin, IIall, IIarvey, Hay, Hemphill, How- 
arcl, Hunsicker, Lamberton, Lear, Mac- 
\-eagh, M’C’lean, M’Nichxel, Mann, Man- 
tar, Minor, Patterson, D. TV., Parman, 
Read, John R., Ross, Sharpe, Smith, H. 
(;., Smith, Henry W., Stewart, Temple, 
VVetherill, J. M., White, J. TV. P. ant1 
Woodward-45. 

So the main question was ordered to be 
put. 

AnsENT.-Messrs. Addicks, Andrew%, 
Bannan, Bardsley, Beebe, Brodhead, Bul- 
litt, Church, Cochran, Collins, Craig, Cron- 
~niller, Dodd, Elliott, IWis, Fell, I"innoy, 
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Fnlton, Here&, Horton, Kaine, Knight, Bnllitt, Cassidy, Church, Cochran, Col- 
Littleton, Long, M’Camant, M’Murray, lins, Craig, Cronmillttr, Dodd, Ellis, Fell, 
Metxger, Palmer, II. W., Pughe, Rnnk, Finney, Fulton, Heverin, Horton, Kaine, 
Smith, Wm. H.,Turrell, Wherry, White, Knight, Lear, Long, M’Camant, M’Mnr- 
Harry, Worrell and Wright-36. ray, RIetager, Palmer, H. W., Runk, 

The PREEIDENT. The Clerk will now Smith, Wm. H., Turrell, Wherry, White, 
Harry, Worrell and Wright-36. read the main question. 

The CLERK. The main question is the 
motion made by Mr. Bncka1e.w to go into 
committee of the whole for the purpose 
of striking out in the first and second 
lines of the nineteenth section the words, 
“except for pensipns or gratuities for 
military services,” and in the third line 
to strike out the words, “any person or 
community, nor to.” The section, if 
amended as proposed, will read as follows : 

“No appropriation shall be made for 
charitable, educational or benevolent pur- 
poses, to any denominational or secta- 
rian institution, corporation or associa- 
tion. 

Mr: RTEIVART. I no$‘renew the mo- 
tion I made yesterday, to go into com- 
mittee of the whole for the purpose of 
amending the article by strikfng out sec- 
tion nineteen. 

The PRESIDENT. The motion is before 
the Convention. . 

Mr. ST~WAILT. Icall for the yeas and 
nays. 

Mr. RIIARPE. Ieecondthecafi. 
Tho question being taken by yeas and 

nays, resulted as follows : 

YEAS. 

Messrs. Armstrong, Baer, Bailey, (Hnn- 
tingdon,) Biddle, &gler, Bowman, Clark, 
Cnrtin, Cuyler, Darlington, Gibson, Hun- 
sicker, Lamberton, Lear, Littleton, Mac- 
Veagh, M’Clean, M’Michael, Pnrman, 
Purviance, John N., Russell, Sharpe, 
Stanton, Stewart Wetherill, John Price 
and Woodward-26. 

Mr. M'CLEAN. On that question I ask 
lbr the yeas snd nays, 

Mr. TEMPLE. I second the call. 
The question being taken by yeas and 

nays, resulted as follows : 

YEAS. 

Messrs. Achenbach, Armstrong, Baer, 
Bailey, (Huntingdon,) Biddle, Bigler, 
Black, Charles A., Bo\l;man, Buckalew, 
Carey, Clark, Carson, Cnrtin, Cnyler, 
Darlington, Dunning, Elliott, Gibson, 
Gilpin, Harvey, Lamberton, Landis, M’- 
Clean, Xles, Patton, Pnghe, Pnrman, 
Porviance, John N.,Rnssell, Sharpe, Stan- 
ton, Stewart, Wetherill, J. M., Wether- 
ill, John Price, and Woodward -35. 

NAYS. 

Messrs. Ainey Alricks, Baily, (Perry,) 
Baker, Bartholomew, Bee be, Black, J S., 
Boyd, Broomall, Brown, Calvin, Camp- 
bell, Carter, Corbett, Curry, Dallas, Da- 
vis, De France, Edwards, Ewing, Fnnck, 
Green, Gnthrie, Hall, Ilanna, Hay, Hax- 
zard, Hemphill, Howard, , Hunsicker, 
Lawrence, Lilly, Littleton, MacConnell, 
MacVeagh, M’Cnlloch, M’Michael, Mann, 
Mantor, Minor, Mitchell, Mott, Newlin, 
Palmer, G. W., Parsons, Patterson, D. W., 
Patterson, T. H. B., Porter, Pnrviance, 
Samuel 9.. Read. JohnR.. Reed, Andrew, 
Reynolds, ‘Rook;, Ross, &mp.s& Smith; 
H. G., Smith, Henry W., Struthers, Tem- 
ple, Van Reed, White, David pi., White, 
J; W. 17. and Walker, Pre.sident-G3. 

So the motion was not agreed to. 
ABSENT--h&?SSrS. Addicks. Andrews. 

Bannan, Barclay, Bardsley; Brodhead; 
25-VOL. VII. 

NAYS. 

Messrs. Achenbach, Ainey, Alricks, 
Baily, (Perry,) Baker, Bartholomew, 
Boyd, Broomall, Brown, Bnckalew, Cal- 
vin, Campbell, Carey, Carter, Corbett. 
Carson, Curry, Dallas, Davis, beFrance; 
Dunning, Edwards, Elliott, Ewing, 
Fnnck, Gilpin, Green, Gnthrio, Hall, 
Hanna, Harvey, I-Pay, Hazzard, Hemp 
hill, Hotrard , Landis, Lawrence, Lillv. 
MacConnell, M-Murray, Mann, Mant&; 
Minor, Mitchell, Mott, Newlin. Niles. 
Palmer, G. W., parsons; Patterson, T. II: 
B., Patton, Perter, Pnrviance, Sam’1 A., 
Read, John R., Reed, Andrew, Reynolds, 
Rooke, Ross, Simpson, Smith, E-I. G., 
Smith, Wenry W., Struthers, Van Reed, 
Wetherill, 5. M., White, David N., White, 
J. W. F. and Walker, Prcsidentfl. 

’ 

So the motion was not agreed to. 
ABswsT.-?6essrS, hddicks, Andrews, 

Bannan, Barrlay, Bardsley, Beebe, Black, 
Charles A., Black, J. S., Brodhead, Bul- 
litt, Cassidy, Church, Cochran, Collins 
Craig, Cronmiller, Dodd, Ellis, Fell, Fin- 
ney, Fnlton, Heverin, Horton, Kaine, 
Knight, Long, M’Camant, M’Culloch, 
Metzger, Palmer, H. W., Patterson, D. 
W. Pnghe, Rnnk, Smith, Wm. H., Tem- 
ple, Tnrrell, Wherry, White, Harry, War- 
relland Wright-40. 

+ 
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Mr. SIIARPE. Mr. President: I move 
to go into committee of the whole to 
amend section nineteen by adding the fol- 
lowing words at the end of the section : 
“Except bv a vote of two-thirds of till 
the members elected to cnchHouse,” and 
on that I call the yeas and nays. 

Mr. M’CLEAN. I second the call. 
Mr. BIQLER. Mr. President : The pro- 

posed amendment is a movement in the 
right direction, aud I desire to support it 
by a few words. It meets what, to my 
mind, is the greatest objection to the pro- 
vision under consideration. The amend- 
ment would leave the State with a status 
equal, at least to the giving a cup of cold 
water, in a case of great need. I am not 
willing to s&e this great State so stultified 
as to be denied the power to come to the 
aid of humanity in the midst, of a sweep- 
ing calamity. I care not that it requires 

a vote of two-thirds of the Legislature to 
exercise that power, but Isho&d blush .to 
see the State stripped of the power entire- 
lv. In case of a wide-spread calamity, if 
the pending nrticle were adopted, we 
should see the little State of Delaware on 
the one hand, and the State of New Jer- 
sey on the other, coming to the rescue, 
whilst this giant State would look on 
like a chained giant,, power lessand inca- 
pable of extending the slightest aid, no 
matter how pressing the needs. For 
one, Mr. President, I am not willing to 
see my State so humiliated and belit- 
tled. 

The PRESIDENT. The yeas and nays 
have been called and the Clerk will pro- 
caed with the call. 

The yeas and nays, which had been re- 
quired by Mr. Sharpe and Mr. MacVeagh, 
were taken, and were as follow, viz : 

YEAS. 

Messrs. Armstrong, Baer, Bailey, (Hun- 
tingdon,) Barclay, Biddle, Bigler, Blilck, 

? 
Charles A., Bowman, Carey, Clark, Cor- 
son, Curtin, Cuyler, Darlington, De 
France, Edwards, Elliott, Gibson, Green, 
Hunsicker, Lamberton, Lear, Littleton, 
MacVeagh, M’Clean, M’Michael, Niles, 
Pnrman, Purviance, John N., Reed, An- 
drew, Russall, Sharpe, Smith, H. G., 
Smith Henry ,W., fitrnton, Stewart, 
Wetherill, Jno. Price and Woodward-38. 

NAYS. 

Messrs. Achenbach, Ainey, Alricks, 
Baily, (Perry,) Baker, Bartholomew, 
Beebe, Black, J. S., Boyd, Broomall, 
Brown, Buckalew, Calvin, Campbell, 

. 

Carter, Corbett, Curry, Dallas, Davis, 
Ewing, Fun&, Guthrie, Hall, Hanna, 
Harvey, Hay, Hazzard, Hemphill, How- 
ard, Landis, Lawrence, Lilly, MacCon- 
nell, M’Cnlloch, M’Murray, Mann, Man- 
tar, Minor, Mitchell, Mott, Newlin, Pal- 
mer, G. TN., Patterson, D. W., Patterson, 
T. H. B., Patton, Porter, Pughe, Purvi- 
anoe, Samuel A., Read, John R., Rey- 
nolds, Rooke, Ross, Simpson, Struthers, 
Van Reed, Wetherill, J. $1. White, D. N., 
White, J. W. F. and Walker, President 
-5% 

So the motion was rejected. 
ABSENT. - Messrs. Addicks, Andrews, 

Bannan, Bardsley, Brodhead, Bullitt., 
Cassidy, Church, Cochaen, Collins, Craig, 
Cronmiller, Dodd, Dunning, Ellis, Fell, 
Finney, Fulton, Gilpin, Heverin, Horton, 
Xaine, Knight, Long, M’Camant,, Metzger, 
Palmor, H. W., Parsons, Runk, Smith, 
Wm. H., Temple, Turrell, Wherry, 
White, Harry, Worrell and Wright-36. 

Mr. MACVEAQH. I now move to go 
into committee of the whole for the pur- 
pose of amending the nineteenth section, 
by inserting in the third line after the 
word “nor,” the words “ for odnaxtional 
purposes.” That will make the section 
read : *‘Nor for educational purposes to 
to any denominational or sectarian insti- 
tution, corporation or association.” 

That leaves the section with all its vigor 
with this sing10 exception - 

Mr. .H~!vARD. I rise to a point of or- 
der. The previous question having been 
called upon an amendment to this sec- 
tion, and the call for the previous ques- 
tion sustained and the mendment re- 
jected, it precludes any further amend- 
ment to the section under the ruling of 
the President. I understand the ruling 
of the President was that the previous 
question did not affect the whole article, 
but did atiect the section. The point of 
order has not been raised under that de- 
cision upon this clause, and one or two 
amendments have since been offered, but 
I now raise the point of order that where 
the previous question is sustained on the 
immediate matter undo+ consideration, 
which is here this section, the previous 
question is conclusive. Certainlyit must. 
bo so held, or we are nowhere and the 
previous question amounts to nothing. 

The PRESIDENT. The Chair cannot sus- 
tain the point of order. It is his opiuiou 
that when the prel-ious question is called 
and not sustained it does put the matter 
over ior the session : but where it is sus- 
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tamed it applies to the speoific motion what is her religfotis belief, but endeairz 
pending at the time. ofs by unsectarian sisterly persuasion to 

Mr. MANX. I should like to inquire, bring her badk to light, and life, and 
then, whether thereis no means by which glimps& of God. The objects of these 
a majority of this Convention oan stop charities are not sectbrian, but their nece+ ( 
amendments to this section? sit&s require sectarian administration1 

Mr. HWNSICKEI~. No, Sir. and not only that, but it is a law as well 
The PREBXDENT. The previous qnes-. known in paupe)rism a!s anyla’i4 iz knoWA 

tion amounts to nothing, except to. eom- in physics, that the deserving objncts o# 
pel the Cnnvention to take a vote Upon pubfia charity will only a0ae;pt it whet1 
the particular question upon wliich the itfs C16thed about with the minlstratiens 
previous question is ez&ad. of the Christian ahur& 

Mr. MACVSAQU The amendment pro- f appeal to thy vene.mble &end In 
pused leaves the sectl6n in undimfnished front of tie, (,dr. Carey,) if it im net well 
vigor with this except&m, that it allows knoen and hae. not been known for 
the Legislature to supplement febr oha&- many yeam,,in &lgland thuteverydecent 
able purposes only, not eduoatlonal, the poor personPears the work-houag of Eng- 
voluntary gifts of individuals, although land WOIW than he does death, and if 
these gifts are administered by one branch womea or ehikdtin do not, of&en die in 
of the Christiau churoh. In ether words, the streeta of London rather than live at 
the church universal has no aclministrs- the expense of the State, unless her 
tive functions. The Christian church i8 charity flows through one of the many 
divided into sects as the American Union channelu that the Lord himself has pro- 
is divided into States, for purpose% of ad- vided, for these oharlties are but His 
ministration, and that division finds at handmaids. The Sisters of the church 
once its justllication and its neoesaity in who nurse the sick only merit His bene- 
the.laws of human nature itself, and finds diction, $6 I was sick and ye visited me.” 
its parallel in every department of human The men that minister to the maimed in 
1 ife. hospitals only do it to illustrate His para- 

NOW, one branoh of the ohuroh admin- ble of ahe good Samaritan. The women 
isters one charity. It may be that of nurs- who try to rqoue prostitutes from ruin 
ing the sick; but when mlled to the only do it in furtheranoe of His exam@ 
plague-stricken bed-side, the nurse of the to the women taken in adultery. And 
church does not ask what creed the suf- everywhere, if Christian charity is to be 
ferer entertains, but what is his disease; effective, it must be administered through. 
is it cholera or small-pox or yellow fever? .one of the branches of the ChristiaN 

Your charity is not to be sectarian ; the churoh, for these charities are her ekil- 
administration of it isonly sectarian asto dren and not the ohildren of the State- 
the channel and not as to the objects. A Organized charity for the reliefoftb&.un-. 
Presbyterian branch of the church uni- fortunate begin8 its history wttth. Chg his- 
voml establishes a home for aged desti- tory of Christian communtttw,, q& the 
tote women,the widow’sand mothersand aid $t has received from rime, tq., t$me 
sisters and daughters of the men who till from every Christian governmeuti has 
your fields and delve xn your mines, who been given from the religleus eonviotlor a 
create your material prosperity, and who of Chistian statesmen,wextorted by lha 
die leaving the women dependent on Proof that it was cheaper to oheat the. 
them destitute. If the Presbyterian gallows in advaaon and the prisons In ad- 
church offers them a comfortable home vance than t0 keep the gallows aotive 
and a safe refuge for the rest of their and the Prisons filled. 
days, it does not require them to recite And, gentlemen, If voluntary benefac- 
the Wrstministor catechism, but only to tions oome to take three<our!thsof this 
show t.hat they are proper objects of as- burden off YOU, why sh,oulb.~you not a?- 
&&moo. If an Episcopalian hospital is low the Legislature to give the other 
bnilded and a man is crushed while coup- fourth ? It will noteorrapt them ; it will 
ling cars on the railroad, it does not re- not take them &em4he lofty pedestal of 
quite him to subsoribe to the thirty- their publio duty to n lower ground; it 
nine articles, btlt to tell the surgeon will oleanse their hands to pour through 
what is his need of surgical relief. A them the benef&tions of a Christian 
Wesleyan association when endeavoring State; it will elevate their souls to widen 
to rescue a fallen woman from the steps thetn with a charity that knows nosect but 
that lead down to hell, does not ask her surering humanity; and it is to the dl- 
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rect, immediate, tangible, pecuniary ad- 
vantage of every citizen of this State that 
these charities should be rendered to the 
afflicted. It is not taking a penny from 
any man. It is the pecuniary interest of 
Pennsylvania that her sons should be 
healthy,her women virtuous, her maimed 
succored, her poor relieved, her vicious 
reelaimed from vice; and it will bear 
pecuniary fruits ; it will diminish taxes ; 
it will elevate public character; it will 
prevent crime. 

I trust thereforcthat,not for educatian, 
whiGh the State offers through other 
channels, and not for aehatian advance- 
ment, but simply for assistance to charity, 
though it is adminlutered by one of the 
branches of the churoh, the Legislature 
may be allowed to make contributions, 
If any great necessity arises, if fire bums, 
if floods drown, if’finaneial distressruins, 
if bankers fail, if contributors die, if pri- 
vate oontributions diminish, then allow a 
possibillty of an appeal to the State rather 
than to turn these old women in the street 
and these reclaimed boys back to their 
haunts of vice, and close all these cities 
of refuge which the chnroh has prepared 
for the unfortunate and the needy. 

The PRESIDENT. The gentleman’s time 
has expired. 

Mr. CAMPBELL. Mr. President : I do 
not intend to deliver a sermon--I leave 
that to the more appropriate hands of the 
gentlemeu from Dauphin-but I merely 
rise to appeal to this Convention not to re- 
open this discussion. We had enough Of 
it in committee of the whole and on sec- 
ond reading, and I wish the Convention 
would proeeed now to vote upon the 
amendment oflered by the gentleman 
from Dauphin. [ rrVote ! ” “Vote!“i 

Mr. LANDIS. Jnst one word. I know 
very well, sir, the temper of thifi Conven- 
tion to-day is not to indulge in any exu- 
bemnt debate on this or any other qnes- 
t,ion. We have had this question suffl- 
ciently discussed on two different occa- 
sions before. 

The Convention .desires to arrive at a 
conclusion simply by the process of calm 
reflection and the diotates of cool reason, 
and not by excited appeals made to them 
which have no real basis. Now, sir, I say 
here, so far as I understand the wants of 
the Christian church, that church does 
not demand this so-called provision for 
benefactions and does uot wish it, and I 
believe to a certain extent I do under- 
stand what the Christian church wants in 
this respect. 

I say the very moment yon establish 
a principle like this you do that which is 
dangerous to the interests of the church, 
and if gentlemen here who make these 
loud appeals in behalf of charity, who 
would make the State an instrument in 
the hands of the church, if you please, to 
accomplish this work if they are sincere, 
I say, in that, they will consent that the 
church perform her own charities; and 
left alone and independent of the State, 
ahe will be able to accomplish all this 
work, and she will more effectually ac- 
complish it, and thus, as she should, free 
from any complications with the State, 
perform the part of the good shepherd 
and the kind Samaritan. Let us there- 
fore vote down the motion. 

The PRESI~FXT. The question is on 
the motion of the delegate from Dauphin, 
(Mr. MacVeagh,) to go into ommittce of 
the whole, to insert the words “for edu- 
eational purposes ” after the word “nor,” 
in tha third line of the nineteenth se& 
tian. 

Mr. IIuRsIcKER. I call for the yeas 
and nays. 

Mr. SHARP& I second the call. 
The question was taken by yeas and 

nays, with the following result : 

YE.4S. 

Messrs. Baer, Bailey, (Huntingdon,) 
Barclay, Riddle, Bigler, Black, Charles 
A., Bowman, Carey, Clark, Curtin, Cuy- 
ler, Hunsicker, Knight, Lamberton, 
Lear, Littleton, MaoVeagh, M’Clean, M’- 
Michael, Palmer, H. W., Pughe, Purri- 
ante, John N., Sharpe, Stanton and 
Woodward-% - . 

XAY s. 

Messrs. Achenbach, Ainey: Alricks, 
Baily, (Perry,) Baker, Bartholomew, 
Beebe, Black, J. S., Boyd, Broomail, 
Brown, Bnckalew, Calvin, Campbell, 
Carter, ’ Corbett, Carson, Curry, Dallas, 
Darlington, Davis, De France, Dunning, 
Edwards, Elliott, Ewing, Fun&, Gibson, 
Gilpin, Green, Guthrie, Hall, Hanna, 
Harvey, Hay, Hanzard, ~~emphill, How- 
ard, Landis, Lawrence, Lilly, Ma&on- 
nell, M’Culloch, M’Murroy, Mann, hfan- 
tor, Minor, klitchell. Mott, Newlin, Nilcn, 
Palmer, G. W., Parsons, Patterson, D. 
W., Patterson, T. H. B., Patton, Porter, 
Purman, Purviance, Sam’1 A., Read, John 
R., Reed. Andrew, Revnolds, Rooke, 
Ross, Russell, Simpson, “Smith, H. G., 
Smith, Henry W., Struthers, Van Reed, 
Wethcrill, .J. M., Wetherill, John Price, 



,,. jr 
CONSTI’PUTIONAL C’ONVENTfON, a&§ 

White, David N., White, ,I. W. F. and 
Walker, President-75. 

So the motion was not agreed to. 
ABsENT.-Messrs. Addicks, Andrews, 

Armstrong, Bannan, Bardsley, Brodhead, 
Bullitt, Cassidy, Church, Cochran, Col- 
lins, Craig, Cronmiller, Dodd, Ellis, Fell, 
Finney, Fulton, Heverin, Horton, Kaine, 
Long, M’Camant, Metzger, Runk, Smith, 
Wm. H., Stewart, Temple, Turrell, Wher- 
ry, White, Harry, Worrell and Wright 
8.3. 

Mr. J. S. BLACK. I move that the Con- 
vention now go into committee of the 
whole for the purpose of amending the 
article, by striking out the thirty-first 
section, and inserting in place of it the fol- 
lowing : 

‘I A member of the Legislature shall be 
guilty of bribery and punished as shall 
he provided by law who, after his eleo- 
tion and during his term of office, shall 
solicit, demand, accept or consent to re- 
ceive, directly or indirectly, upon any 
pretence whatever, for himself or any 
other person, from any candidate, per- 
son, association or corporation having a 
special or private interest in legislation, 
any gift or promise of money, property, 
ofice, or thing of value or personal advan- 
tage, or shall make any contract which 
gives him a private interest in the legis- 
h&ion of this State, or who after his elec- 
tion and during his term of office shall 
consent to become t,he agent, attorney or 
employee of any person, association, or 
corporation, knowing that such person, 
association, or corporation has or expects 
to have any private or special interest in 
the legislation of the State. 

person offering such Jolioitation and thb 
member who voluntarily and knowingly 
hears it shall be taken for criminal offen- 
ders and punished as the law may pre= 
scribe.” 

The PREIIDENT. The motioh is before 
the Convention. 

Mr. J. 5. BLACK. Mr. President :- 
Mr. DARLINQTON. I rise to a point of 

order. The gentIemad from York has 
spoken once on this subject. 

SEVERAL DE~EQATES. No. No. Let 
him go on. 

The PRESIDENT. The gentleman from 
York spoke yesterday on a proposition 
that was withdrawn. He has not spoken 
upon the proposition now submitted. 

Mr. J. S. BLACK. . Mr. President: One 
word of explanation is all I mean to say ; 
and I will not be provoked to go beyond 
that. Some thoughts there are about this 
matter which struggle for expression, but 
they must be choked down, for the pres- 
ent at least. 

The object of this amendment is mani- 
fest to all. I am sure that nobody mie- 
understands it. It springs solely out of a 
desire to stop the bribery and corruption 
which for a long time past has governed 
and shaped the laws and the elections ef 
the General Assembly. There is no man 
on this floor so ignorant as not to know 
that t&s evil practice prevails there to an 
extent that disgraces the Commonwealth 
and shames every honest citizen in it. Is 
any man here so base as to wish that this 
may be continued ? If any, let him speak, 
for him have I offended, and him will I 
continue to offend so long as I have a 
voice or a vote. But no such man is here ; ._. .-. 

‘1 All corporations holding franchises by or if he is I do not know him. 
grant from the State or doing business in I have not said and I do not believe 
the State, their officers, agents, attorneys that the section defining bribery was in- 
and employees; all contractors or persons tended to encourage that crime. It was 
havibg an interest in coutracts with the no doubt meant by all who voted for it to 
State ; all officers, judicial, executive and repress and punish it. But it is a failure, 
ministerial, of the State and of the United a manifest, flat, palpable failure. What 
States; all persons known to engage is bribery? It is the crime that Bacon 
themselves for hire or reward to oppose was guilty of-the offence that Samuel 
or promote the passage of any measure by 
the Legislature ; 

denounced when he was Judge of Israel. 
all candidates for any It is simply a gift, which blinds the eye 

office in the gift of the Legislature, in- and perverts the judgment. It isnot a 
eluding candidates for the Senate of the corrupt contract; the offence is consum- 
United States, shall he presumed to have 

. a special interest in legislation. 
mated by the gift alone, or the promise of 

“No person having or presumed to have 
it, without any agreement or understand- 
ing whatever about the service to be ren- 

such interest in legislation shall address derod for it. But the receiver must be a 
to any member of either House any pri- public officer, and the giver must be a 
vate solioitation, speech or argument, party who has an interest in his official 
orally or in writing, to influence his vote conduct. 
on any subject whatsoever. 

A private individual may lnno- 
Both the cently take whatever is offered to him; 
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Cd a gift to a public ofiicer iu not a bribe 
if it comes from one who has no special or 
particular interest in any public act which 
the officer has power to perform. 

But the section which I propose to 
amend, instead of defining bribery as it 
is defined everywhere else by all moral- 
ists and all jurists, makes two wide and 
most mischievous deviations in opposite 
directions. In the first place it does not 
require that the giver shall have an inter- 
est in the official act of the receiver; and 
socondly,‘it .does require a contract ex- 
press or implied. It ineludes acts that 
are innocent, and leaves guilt outside of 
Its limits. 

That a candidate or party interested in 
legislation may, under this section as it 
passed second reading, give or promise 
money to members of the Legislature 
t&h impunity, is too clear for argument. 
No honest judge or jury can convict him 
without proof of a compact, agreement, or 
mutual int,erest of both parties, that the 
money was given for the vote of the mem- 
ber. The indictment must aver that fact 
or else it is bad on demurrer, and the 
evidence must prove it clearly and fully 
or else theaccused must he acquitted. It 
is a necessary and most important part uf 
the alleflata and probata in every case 
under this section. 

It may be proved circumstantially, I 
admit. It may be implied from’acts as 
well as words of the parties. But proved 
in some way it must be, and strongly 
proved too; for this provision must be 
most strictls aonstrued. All nossible nre- 

B member of the Legislature is not wrong 
if it be made by a person who has no 
particular personal or special interest in 
the legislation of the State. Therefore I 
propose to confine the operation of this 
penal section to those who have snch an 
interest-corporations to whom legisla- 
tlve favor is as the breath of their nos- 
trils; public officers who are always 
anxious for salary grabs ; con tractors 
who are greedy for more contracts and 
heavier pay. and all other classes that 
crowd the capital and plead for public 
plunder. Of course the paid agents of 
such people are to beincluded ; when one 
of them offers money or any othcl’ thing 
of value to a legislator, and he takes it, he 
knows that he is brlbsd ; and if he does 
not, the law ought to teach him. 

The PRESIDENT. The gentle&an’s 
time has expired. . 

Mr. ARMSTROEU. I hope the gentle- 
man’s time will be extended. [“Yes.“] 

Mr. DARLINUTO&. No,Sir. 
The PRESIDENT. The time of the gen- 

tleman from York has expired. 
Mr. ARIVIS~ONG. I move that itis time 

be extended. 
fifr.DARLIRUTON. IIOW long? 
SEVERAL DELEQATES. Ten minutes, 

of course. 
The PRESIDENT put the question .on 

the motion to extend Mr. J. S. Black’s 
time, and declared that the ayes largely 
prevailed. 

Mr. MANN. How came such a lnOtiOl1 
as that to be in order? 

SEVERAL DPLEO-ATE& You are too 
sumptions “in such a case are’ in favor of late. 
innocence. The PRESIDENT. No such motion has 

The gentleman from Lycomlng, (Mr. been heretofore objected to. 
Armstrong,) from whom I expected bet- Mr. MANN. It was objected to. 
ter things, appears to think that the mere Mr. AINEY and OTHERS. Theobjection 
gift of money to a member of the Legisla- comes too late- 
ture would of itself imply and ought to Mr. J. S. BLACK. Mr. President- 
imply a cotrupt compact. I say no-a Mr. D. N. WHITE. I rise to a question 
thouwnd times no. When you define a of order, that one objection is sufflci’ent 
miminal offence you must prove every in thiscase. 
part of it. If you imply a contract from Mr. MANN. I raise another point of 
proof of the gift you make the words order, that debate cannot be stopped by 
requiring a contract nugatory, and this interjecting motiotis for any purpose. 
violates a well known and fundamental The PRESIDENT. Both the last points 
canon of construction. But if he is right Of order are sustained* 
about this, if a jury would and ought Mr. J. S. BLACK. What is the result? 
to convict a man of bribery who merely Have I got the floor or am I down? 

gives money without any bargain, why CLawhter.1 
* 

should he make bargaining a part of his The PRESIDENT. In the opinionof the 
definition ? Chair, the delegate from York has ex- 

I insist that if this part of the definition hausted his time. The point of order is 
were corrected another and most serious called, and I am compelled to rule him 
defect in it would still be left. A gift to out. 
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Mr. MACVEAGH. I move to suspend 
the rules so as to extend the gentleman’s 
time for ten minutes for this case only, 
pro hat vice. [“No.” “No.“] 

Mr. MANN. I raise the point of order 
that no motion is in order at this time. 

Mr. BR~OXALL. Mr. President: I do 
not desire to interrupt the gentleman 
from York if he is to be allowed to go on, 
and I shall vote in favor of his going on ; 
but if he ,is not, I desire to say a few 
w,ords. 

The PRESIDENT. The Chair would de- 
sire to allow the delegate from York to 
go on ; but the Chair has been appealed 
to by so many to keep to the exact time 

t hat the Chair is determined to do it, no 
iratter who may be affected. 

Mr. VACVEAQEE. But is not my motion 
in order 4 

The PRBPIDENT. It is not. 
Mr. B~OOMALL. Then I desire to say 

that it was not without good reason that 
our forefathers separated the judicial and 
legislative functions. It is very rarely 
that a man can be truly eminent in the 
two capacities; and the gentleman from 
York is a most striking example of the 
truth of what I am stating. Almost, if 
not quite, unequalled, certainly not ex- 
celled, upon the bench, set him to draft a 
law, whether constitutional or otherwise, 
and he will produce a t.hing the worship 
piug of which is violating no comtnand- 
ment, because it has no similtude to any- 
thing in the earth below, in the waters 
under the earth, or in the heavens above 
the earth. [Laughter.] 

This whole idea of the gentleman from 
York is based upon what I have hereto- 
fore characterized as a false and mon- 
atrous assumption, that our legislators 
are habitually dishonest. It is not true, 
and history will say that our wholesale 
denunciation of public men in this body 
will be productive of more mischief than 
will counterbalance all the good we have 
done, if the people shall adopt our work. 
The proposition itself is monstrous. Sir, 
would ,you live in a State that contained 
that [holding up the amendment] in its 
tinstitution? Put a provision in your 
Constitution, if you will, that not all the 
legislators shall be selected from the pen- 
itentiary, but do not put in a proposition 
that pre-supposes that bad men will be 
selected even for their badness. 

But let us look at the proposition itself, 
even supposing the object of it had been 
jnstiiiable, and what is it? Why, the 
gentleman ought to have let it all be con- 

. 
tained in the first line,. for it is all there 
with a single exception, an exception to 
which I will allude directly. Let him 
strike out. the whole of his provision 
after the wDrd “punished,” in the first 
line, and he has all of it : 

“Everv member of. the Legislature 
shall be guilty of bribery and punished.” 

That is it, because, read it as you may, 
you will not find a member of the Legis- 
lature not superhuman who can avoid 
bringing himself wit,hin this singular 
provision. 

Mr. J. S. BI&x. Mr. President :- 
Mr. BROOMALL. My time is limited. 
Mr. J. S. BLACR. I hope the gentle- 

man will excuse me. The member of 
the Legislature who is guilty of the of- 
fence - 

Mr. l3noor.f~~~. My time is too limited 
to allow the gentleman any further. I 
repeat, no member of the Legislature 
who is not superhuman can avoid bring- 
ing himself within its provisions. Why, 
how can a member of the Legislature 
prevent a person speaking to him orally 
in favor of the passage of some bill in 
which the speaker has some special intcr- 
est, because we all have special interest 
in all the legislation of the State ; each 
one his own. How can he prevent au in- 
habitant of a city from asking him to 
pass or not to pass a law relating to the 
taxation of real estate in that city, when 
that inhabitant is a real estate owner? 
And go over the whole and you will 
find-1 have not time to do it-that what 
I say is true, that no member of the Leg- 
islature not superhuman can avoid bring- 
ing himself within the provisions of this 
amendment. 

I said there was.& portion of it that was 
not oontained in the first line declaring 
that every member of the Legislature 
%hall bo guilty of bribery aud pun- 
ished.” There is somethingelse and it is 
this, %o person”-1 am omitting the 
unnecessary words- 

“No person shall add.ress to any mem- 
ber of either House any private nrgu- 
ment, orally or in writing, to inAuencs 
his vote upon any subject whatever, and 
the person who does that shall be pun- 
ished as the law may prescribe.” 

There is that provision. You punis:: a 
legislator, necessarily because ho is one, 
and if anybody speaks to him, even L) 
much as to bid him “good morning,” you 
punish him too for bribery! The pro- 
position is a monstrous one. I trust the 
House will not engraft it on our Constitn- 
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tion. Do not let us increase the slanders 
that we are piling ou our public men by 
any supposition as that which this gives 
rise to. Do not let us say that Pennsylva- 
nia legislators all ought to be in the peni- 
tentiary, for if there is necessity for this, 
then they ought to be there. 

Mr. ALRICKS. Mr. President : I must 
confess that I am surprised at the course 
‘which has been adopted by certain gen- 
tlemen in this House. It is perfectly well 
understood that a member of a court or a 
juror iu the box can be approached in but 
one way, and that is by the testimony 
that is taken in open court. A distiu- 
gnished memuer of this Convention has 
attempted to place a legislator on thu 
same footstool, for doing which he has 
been openly ridiculed by gentlemen of 
this House. To my great astonishment 
my colleage, (Mr. MaoYea@,) who is 
generally sound on questions of corrup- 
tiou, was the first to open the attAck. I 
was surprised at that and at the distin- 
guished chairman of the *Judiciary Com- 
mittee (iMr. Armstrong) following him in 
the same line ; but most of all that a dis- 
tinguished gentleman of this House, (Mr. 
Diddle,) whose praise is in the mouth of 
each member of it, so far, I think hastily, 
forgot himself as to tell us that the gen- 
tleman from York was laboring under a 
delirium on the subject of corruption. I 
wish, Mr. President, that every member 
of this House was, at least upon that ques- 
tion, eclually so far anxious to save our 
Commonwealth that he would give this 
c(uestiou a fair investigation, to make us 
equally over-zealous in a good Cause. 

Now, I do not admit perhaps the expe- 
diency of the proposition of the gentle- 
man from York. It may be possible that 
we cannot carry it into efJect ; but, with 
rcgdrd to the propriety of it, no gentle- 
man for a moment should hesitatca. It 
merely proposes that persons who have 
business with members of the Legisla- 
ture on matters of private legislation shall 
address them publicly, that they shall 
not importune them privately, but that 
what they say shall be heard, and an op- 
portunity oflered to answer it if their 
statements am not true. It is very true 
that in this country it is supposed that 
every person can speak to a member of 
the Legislature upon business that is he- 
fore the House, aud this proposition is 
certainly true if it is public business. 
But as I understand the proposition now 
before the Convention it is this, that a 
member of the Legislature who is guilty 

of bribery shall be punished. The crime 
of bribery is defined, and it is very well 
defined, iu the first division, and the sec- 
ond division says that no party who is in- 
terested in any bill before t.he House shall 
bo permitted to do, what? Why, shall 
be permitted to support that bill, and I 
appeal to this Convention to know if they 
have not already incorporated a provision 
of this kind in our Constitution-as it has 
been adopted. 

Another division of this section is, that 
no attorney shall be a member of the 
House to represent the interests of his 
client. We have already said that no 
person who is interested in a bill should 
be permitted to vote upon that bill ; and 
therefore I take it that the several divi- 
sions of the First section, as we find them 
before us, have been acted upon by the 
members ofthis Convention already. The 
second division is that “all corporations 
holding franchises by grant from the 
State or doing business in the State, their 
ofhcers, ageuts, attorneys, aud employees ; 
all contmctorsor persons having an inter- 
est in coutracts with the State; all ofll- 
cers, judicial, executive, and ministerial, 
of the State and of the United States” arc 
to be considered as interested in special 
legislation. Now, you can very well un- 
derstand wbya railroad company subject 
to a tonnage tax should not have an at- 
torney in the Legislature. You can un- 
derstand that, and upon the same princi- 
ple no other corporation interested in a 
like question ought ever to be represented 
by their attorney in the Legislature. You 
cau very well understand why a con- 
tractor under the Commonwealth who 
has done work for it and who trurnps up 
claims for a larger amount than he is en- 
titled to under his contract would be in- 
terested in legislation upon that subject, 
and should not be allowed to participate 
in legislation. 

Now, as I understand the proposition 
of the gentleman from York, the bnly 
purpose of offering this is that if these 
partics want any special legislation they 
must ask for it publicly. They are not to 
get it by button-holing the members of 
the Legislature, but they must ask for it 
in such a way that they can be replied to, 
and if they are right, they can have their 
rights granted, and if they are wrong 
they should have their claims rejected. 
They must make their application pub- 
licly when they can have an opportunity 
to be answered. 
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The first division merely describes the 
crime of bribery, and the second division 
defines the persons who are interested in 
what is called private legislation. Then 
the third division is, that no person hav- 
ing a private interest in legislation has a 
right, privately, to influence the members 
of the body in which the legislation is 
pending. That is all there is of it, but I 
must confess, after the manner in which 
theproposition has been received by this 
House, that I would prefer the gentleman 
from York should withdraw it instead of 
taking a vote on it, as it is perfectly evi- 
dent that it will not receive tho approba- 
tion of the House. But I do protest against 
the manner in which it has been received 
here, and I protest against the charge that 
the proposition is a slander upon the Leg- 
islature. On the other hand, it is an at- 
tempt to put the Legislature of the coun- 
try above ‘the approach of those who are 
interested in private legislation. 

Mr. nfAC\rEARH. Will my colleague 
allow me to ask him a question? 

Mr. ALRIC~S. Certainly. 
Mr. MACVEA~H. Does he suppose that 

the operation of thisamendment would 
put a member of the Legislature upon the 
same footing as a judge or a juror 1 

Mr. ALRICICS. It makes a member of 
the Legislatnre free from any importnnity 
of interested parties except in open oom- 
mittee or open session. 

Mr. LMACVEAQH. Does not my col- 
league know that the section drafted by 
the late Judge King, one of the authori- 
ties on criminal law in this State, giving 
that protection to court and jurors, is pre- 
cisely like the section reported by the 
Committee on Legislation? 

Mr. A~arcxs. Yes, sir. 
Mr. AINEY. I desire to ask for a divi- 

sion of this proposition. 
The PRESIDENT. It cannot be divided. 
Mr. Arxxv. Then I desire to ask if one 

part of it can be stricken out. I would 
like to vote for all but the latter part. 

. _ TheP~nm~~r?r. It cannot be divided, 
it must be voted upon entire. 

Mr. AINEY. Then I would ask my 
friend from York to rnodify his amend- 
ment so as to leave out the latter part. I 
would like very much to vote for the ilrst 
part of it. 

The PRESIDENT. The question is upon 
going into committee of the whole upon 
the amendment proposed by the gentle- 
man frorn York. 

Mr. HAY. On that question I call for 
the yeas and nays. 

Mr. MacVEaaE. I second the call. 
The yeas and nays were taken and were 

as follow, viz : 

YEAS. 

Messrs. Alricks, Baily, (Perry,) Black, 
J. S., Brodhead, Ewing, Gibson, Gilpin, 
Guthrie, Hanna, Hay, Hemphill, M’Clean, 
M’Culloch, Palmer, G. W .,Palmer, H. W., 
Parsons, Patterson,. T. II. B., Russell, 
Smith, H. G. and Van Reed-20. 

NAYS. 

Messrs. Ainey, Armstrong, Baer,.Bailey, 
(Huntingdon,) Barclay, Barthdlomew, 
Beebe, Biddle, Bigler, Black, Charles A., 
Bowman, Boyd, Broomall, Buckalew, 
Calvin, Campbell, Carey, Carter, Clark, 
Corson, Curry, Curtin, Cuyler, Darling- 
ton, Davis, Do France, Edwards, Elliott, 
Funck, Green, Hall, Harvey, Hazzard, 
Howard, Hunsicker, Knight, Lamberton, 
Landis, Lawrence, Lear, Lilly, MacCon- 
nell, MoaVeagh, M%lichael, M’Riurray, 
Mann, Mantor, Minor, Mitchell, Newlin, 
Niles, Patterson, D. W., Porter, Pnrman, 
Purviance, John N., Purviance, Samuel 
A., Read, John R., Reynolds, Rooke, 
Sharpe, Simpson, Smith, Henry W., 
Stanton, Stewart, Struthers, Wetherill, J. 
M., Wctherlll, John Price, White, David 
N., White, J. W. F. and Walker, Z’resi- 
dent-70. 

So the motion was not agreed to. 
ABSENT.-MeSsr%Achenbach, Addicks, 

Andrewa, Baker, Barnum, Bardsley, 
Brown, Bnllitt, Cassidy, Church, Co&ran, 
Collins, Corbett, Craig, Cronmiller, Dal- 
las, Dodd, Dunning, Ellis, Fell, Finney, 
Fulton, Heverin, Horton, Kaine, Little- 
ton, Long, M’Camant, Metzger, Bfott., Pat- 
ton, Pugbe, Reed, Andrew, Ross, Runk, 
Smith, Wm. H., Temple, Tnrrell, Wher- 
ry, White, Harry, Woodward, Worrell 
and Wright-43. 

Mr. ALRICKS. I now move to go into 
committee of the whole for the purpose 
of striking out the nineteenth section, and 
inserting in lien of it the following : 

“No appropriation shall ever be made 
by way of gratuity to any ecclesiastical, 
denominational or sectarian institution, 
corporation or association, nor shall any 
appropriation (except for pensions or 
bounties for military service) be made to 
any person or community whatever.” 

I will call the attention of the Conven- 
tion to the fact that the nineteenth sec- 
tion as it stands contains some very of- 
fensive words, “charitable, educational or 
benevolent purposes.” It provides that 
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no appropriations shall be made for such 
purposes. The Convention will iind on 
the desks of members, in the report of the 
Board of Pnblic Charitics,at page sixteen, 
tbc amendnJent which I have oRered as a 
substitute for section nineteen. 

1 have been requested byseveral mem- 
bers of tbo Convention to oiYcr this as a 
substitute for the section that we have be- 
fore us. It comtnends itself to my atten- 
tion, arJd I should be very much pleased 
if the House would unanimously ngreo to 
go into committee of the whole foi that 
purpose. They will tlnd tjJat it embraces 
all the provisions that are contained in 
the nineteenth section, without those of- 
fensive words, whiuh are really useless 
as they are found there, because the sec- 
tion would just express the same sense 
and meaniJJg without those words as it 
does with them. The only purposes for 
which appropriations could be made to 
denomiuational or sectarian institntions 
would be for charitable, educational and 
benevolent purposes, and therefore there 
is no propriety in using these words. I 
offer this as a substitute for that section. 

Mr. HUKRICKER. Then the only pur- 
pose is to conceal our meaning, and to 
conceal the section itself. It is confessed- 
ly so obnoxious and so distasteful that we 
are afraid to allow our real meaning, and 
we will therefore sugar-coat it by adopt- 
ing something else. 

Mr. Ewvrxct. Mr. President: I do not 
wish to prolqng this debate, and merely 
wish to call attention to this proposed 
amendment. It is entitled to attention 
only because of the honorable gentleman 
who 1Jas submitted it here, and the very 
respectable gentleman (the president of 
the Board of Public Charities) who has 
proposed it in the printed pamphlet; but 
I thiuk it is oRered in entire misappre- 
hension of the Jneaning of other sections 
of the Constitution. The firat part of the 
amendment offered forbids appropria- 
tions to an ecclesiastical or sectarian insti- 
tution for religious purposes. That is al- 
ready prohibited by section three in the 
“Bill of Rights,” and has no proper place 
here. 

What we want to prohibit here, by the 

section under consideration, is simply 
those powers which experience, in our 
own and other States, has shown are like- 
ly to be abused in their exercise ; and ex- 
perience shows that appropriations to de- 
nominational institutions, under the pre- 
tenoe and forJn of being for educational 
or charitable purposes, is the only way in 

wbicb any attempt is made to appropriate 
Jnoncy to those institutions. We have ai- 
ready put that in. Xow, if we adopt the 
amendment o&red by this gentleman, 
it would prohibit cm appoprirrtionfor any 
pur~.‘ose whnteoa~. If, for instance, the 
State should buy a piece of property from 
some denominational corporation, this 
proposed amendment would prohibit the 
appropriation of any money to pay for it. 
That was considered carefully in the Com- 
Jnittee on Legislation when this section 
was drawn up, and it was worded so as 
to avoid a difllcultv of that sort, and the 
gentleman proposing tlJis amendment 
certainly has not considered the eflect of 
the words and the effect of other sections 
of the Constitution. 

The PREBIDENT. The question is on 
the motion of the gentleman from Dau- 
phin (Mr. Alricks.) 

The motion was not agreed to. 
Mr. J. PRICE WPrHxnxm.. I move 

that the Convention go into committee 
of the whole for the purpose of am.ending 
section eighteen as follows : Strike out 
in the fourth line all after the word “ex- 
oept,” and insert “upon thespecial recom- 
mendation of a board of commissioners 
appointed by law tovisit and inspect such 
institutions,” so as to make the section 
read : 

“No appropriation shall be made to any 
charitable or educational institution not 
under the absolute control of the Com- 
monwealth, other than normal schools es- 
tablished by law for the professional train- 
ing of teachers for the public schools of 
the State, except upon the special recotn- 
mcndation of a board of commissioners 
appointed by law to visit and inspect such 
institutions.” 

I desire to say a word on this amend- 
ment, and in the first place I submit that 

I offer it at the instance of the president 
of the Board of Public Charities of this 
State, and therefore I do not think we 
should take a vote upon it without some 
reSpeCtfu1 ConSideratiOJJ. It has be-en . 
thought of by that body, arJd they under- 
stand better perhaps than we what are 
the wants of the State in this respect. 

PuTow, we say in the section, “except by 
a vote of two-thirds of all the metnbers 
elected to each House.” We admit that 
there should be, legislation, but we crip- 
ple all the appropriations for charitable 
or educational institutions not under the 
absolute control of the Commonwealth 
by a vote of two-thirds of the members. 
Why do we do so? In order that we 
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may have safety and security in these every Governor for the last twelve years 
appropriations ; and is not the amend- has had to beg the Legislature .not to 
ment which I offer a much better way to make. That is all bhis section is intended 
secure that result 7 to cover. It will not affect the great char- 

Here we have a commission appointed 
by law for this purpose, having charge of 
the educational and charitable institu- 
tions of the State, and do uot let us make 
an appropriation for .institutions not un- 
der the control of the State except UpOn 

a report of this body. Can there be a 
fairer proposition, and will not a better 
result be secured if we adopt it 4 

Now, I ask the members of this qon- 
vention to be careful in their action, be- 
cause they may not be aware of the num- 
ber of charitable and educational institu- 
tions that are under the absolute control 
of the State. Only four institutions in 
this State are under its absolute control, 
and yet the State appropriated last year 
npwards of $500,000. Those four are the 
two penitentiaries and the two lunatic 
asylums. Now, we throw out the blind 
aud the deaf and the idiotic and all the 
other charitable institutions of the State 
and pot them, when they ask the Legis- 
lature for a just and fair appropriation, 
before a ljody where they must get the 
votes of two-thirds of the members. It is 
not right to subject them, I think, to 
such a restriction as that. See how it 
may work. We have a corrupt Legisla- 
ture, and these appropriations may be so 
difficult to secure that the end which we 
desire mav not be obtained. 

Now, sir, this is a safe amendment, 
this is a proper amendment, and I do 
hope it will receive such consideration at 
the hands of this convention as its mer- 
its deserve. 

Mr. M~xh’. Mr. President: I hope 
this amendment willnot prevail. It sim- 
ply proposes to put into the hands of the 
Board of Public Charities appropriations 
by the Legislature. That of itself is a 
reflection upon the Legislature. But the 
only argument in favor of this proposi- 
tion is that there are certain great chari- 
ties which may be endangered by this 
requirement of a vote of two-thirds. Mr. 
Presideut, I undertake to say that the 
institutions for the deaf and dumb and 
for the other noble and great charities of 
the State can get a unanimous vote for 
their appropriations. I never heard of a 
vote against an appropriation for those 
charities; and this section is not aimed 
at such institutions and will not affeot 
them.. This is simply to put a stop to the 
appropriations to private charities which 

Lties referred to by the gentloman from 
Philadelphia (Mr. J. Price Wetherill.) 

The PRESIDENT. The questlon is on tl?e 
motion to go into committee of the whole 
to ins&t the words ‘rapon Dhe special re- 
cotnmendation of a Board of Commis- 
sioners appointed by law to visit and in- 
spect such institutions.” 

Mr. J. PRICE WETHERILL. I call for 
the yeas and nays. 

Mr. BIDDLE. I second the call. 
The question was taken by yeas and 

nays with the following rcault. 

YEAS. 

Messrs. Riddle, Bowman, Carey, Dar- 
lintion. Hunsicker. MacVeagh, M’Jii- 

k. 

chaol, Patterson, D.‘W., Sharp;, Stanton, 
Stewart, Struthers and Wetherill, J. 
Price.-13. 

NAYS. 

Messrs. Achenbach, Ainey, Alricks, 
Armstrong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Beebe, Bigler, Boyd, 
Broomall, Brown, Buckalew, Calvin, 
Campbell, Carter, Clark, Corbett, Carson, 
Curry, Cuyler, Dallas, Davis, De France, 
Edwards, Elliott, Ewing, Fun&,, Uilpin, 
Green, Gibhrie, Hall, Hanna, Harvey, 
Hay,Hazz&d, Hemphill, Howard,Knight, 
Lamborton. Lawrence, Lilly, MacCon- 
nell, MU&n, nfwG0Oh, - %I’Murray, 
hfann, Mantor, Minor, Mitchell, Kewlin, 
Palmer, H. W., Parsons, Patterson, T. H. 
B., Patton, Porte.& Purman, Purviance, 
John N., Puxvianoe, Samuel A., Rey- 
nolds, Rooke, Ro%s, Russell, Simpson, 
Smith, H. G., Smith, Henry W., Van 
Reed, White, Dhvid N., White, J. W. F., 
Wnodward and Walker, President-71. 

So the motion was not agreed to. 

ABSENT.-&3SWS. Alddicks, Andreas, 
Baker, Bannan, Barclay, Bardsley, Bar- 
tholomew, Black, Charles A., Black, .T. S., 
Brodhead, Bullitt, Cassidy, Church, Coch- 
ran, Collins, Craig. Cronmillor, Curtin, 
Dodd, Dunning, &is, Fell, Finney, Ful- 
ton. Gibson, Heverin, Horton, liaine, 
Landis, Lear, Littleton, Long, M’Camant, 
Metzger, Mott, Niles, Palmer, G. W., 
Pughe, Read, John R., Reed, Andrew, 
Ruuk, Smith, Wm. H., Temple, Turrell, 
Wetherill, J. M., Wherry, White, Harry 
Worrell and Wright-49. 
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Mr. PARSOX~. I more to go into com- 
mittee of the who10 for the purpose of of- 
fering the Eollo~~i~~gar~~end~ncr~t as a new 
section ; 

‘iA member of the Legislature shall be 
guilty of bribery and punished as shall be 
provided by law, who, after his elcctiou 
and during his term of office, shall solioit, 
demand or accept, directly or indirectly, 
upon any p&ens6 whatever, for himself 
or any other person, from any candidate, 
person, association or corporation having 
a special or private interest in legislation, 
any gift or promise of money, property, 
of5cc or thing c\f value, orshall make any 
ccntract which gives him a private inter- 
est, in the legislation of this State, or who 
after his election and during his term of 
ofTice, shall consent to become the agent, 
nttorncy or CmillOyCC! of any person ass+ 
ciation or corporation, knowing that such 
person, assbciation or corporation has any 
private or special interest in the legisla- 
tion of the State. 

“All corporations holding franchises by 
grant from the State or doing business in 
the State, their ofEccrs, agents, attorneys 
and employees ; all uoutractorsor persons 
having an interest ill contracts with the 
State ; all oiticers, judicial, executive and 
ministeral of the State’ and of the United 
States ; all persons known to engage 
themselves for hiro or reward, to oppose 
or promote the passage of any measure by 
the Legislature; all cnudidates for any 
ofl?ce in the gift of the Legisljture, inclu- 
cling candidates for the Senate of the, 
United St.ates shall be presumed to have 
a spocin~ interest in legislation.” 

Mr. DAIL~J~GIWN. I wish to inquire 
whether that is in order. We have just 
voted that we would not put that in, 

Tbc PREBIDEET. It is not the same 
proposition. A portion of the former 
proposition has been stricken out. 

Mr. PARSQXS. The amendment that I 
propose omits all after the word “legisla- 
tion,” in the printed amendment of the 
gentleman irom York, and also strikes 
out some meaningless words in the first 
pnrt of the section. 

Mr. MANN. I do not desire to make 
any speech. I simply wish to say that 
this proposition, if adopted, supplies the 
place of the thirty-first section, and the 
motion it seems to me ought to be to 
strike out the thirty-tirst section and in- 
sert this in lieu of it. I merely make the 
suggestion. 

Mr. PARSONS. I have no objection to 
that ; but it was suggested by several 

members that they dc3ired the thirty- 
first sertion to remain, and hence I of- 
fered this as an additional section. It 
can do no harm, however, if both are in. 

Mr. W. H. PALMER. Mr. President : I 
voted for the original proposition of the 
gentleman from York (Mr. J. S. Blaok) 
and I intend to vote for this which is a 
portion of it. It seems to me that a very 
casual consideration of this proposition 
will satisfy gentlemen that there is noth- 
ing in it to be afraid of, but, on the con- 
trary, that its provisions may be very 
bepeficial. It does not, as now ofleered, 
onnflict in any way with the thirty-first 
section or with the thirty-second section. 
It provides for quite a dlfferent class of 
subjects. It provides, first, that no mem- 
ber of the Legislature shall receive a gift 
from a party who is interested in legisla- 
tion, during his continuance in office. Is 
there any objection to that proposition? 

It provides, scondly, th:lt no member 
of the Legislature shall be personally in- 
terested in any bill or legislation on which 
he is called upon to act. Cnn there be 
any objection to that proposition ? 

It provides further that no member of 
the Legis!ature, shall while inoffice be the 
attorney or agent for any corporation that 
seeks legislation. Can there be any ob- 
jection to that proposition ? Is it right that 
the halls of our General Assembly should 
be crowded with the agents and attorneys 
of the corporations of the State ? Ought 
not the men who are sent there to be free 
to do the thing which is right ? Ought 
they not hold thesarno attitude towards 
the psople of this Commonwealtl~ that 
the judge and the jury hold towards the 
cause that is on trial before them ? Ought 
they not to be free and unbiased by any 
personal interest, or by any interest as 
agent or attorney for anybody, to lcgis- 
late upon the great subjects committed to 
their charge, freely, purely and with an 
unbiased mind? These three conditions 
are all that are made by this amendment. 

The thirty-first section goes to Ihe mak- 
ing of corrupt contracts by members of 
the Legislntnre. That is well enough ; 
but in my estimation and in the estima- 
tion of bhe mover of this amendment it is 
necessary to go further in this direction 
and to prohibit members of the Legisla- 
ture from receiving gifts from interested 
parties. Why should members of the 
Legislature receive gifts ? Ought they to 
receive gifts? Why do interested parties 
put gifts into the hands of members ‘of 
the Legislature ? Is it for any good pur- 
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pose? Is it not that their ofllcial action 
may be influenced thereby? Is it not 
that the fair judgment of the man who is 
sent to represent the people shall be 
turned aside from justice and right ? Is 
not a gift always really a bribe, and ought 
the ‘member to be allowed to receive a 
bribe ? I think not; and I am sure there 
is no gentleman here who will advocate 
the proposition that it is right for mem- 
bers ol the Legislature to receive bribes. 
That is the first branch of this proposed 
amendment. 

The second is that a member shall not 
be individually and personally interested 
in matters upon which he ia called to leg- 
islate. That is already provided for per- 
haps in other parts of this Constitution. 
There oan be no doubt about the princi- 
ple. Why, sir, who are these members 
of the Legislature, and what are they 
sent there for? To stuff their own 
pockets with money P To legislate for 
their own advantage ? Not at all ; but to 
represent their constituents, and to enact 
such laws as shall be necessary for the 
just and propor government of the State ; 
and in order to be able to do this they 
must go with pure and unbiassed minds, 
and be so hedged about by law as to be 
unapproachable. 

One other subject is allnded to in this 
amendment. It provides that certain 
classes of persons shall be presumed to 
have an interest in legislation. This por- 
tion of the ameudment is based upon the 
past history and experience of the State. 
The classes of persons mentioned are cor- 
porations, their agents and attorneys, of- 
ficers of the State, arid candidateswho are 
seeking oillces in the gift of the Legisla- 
ture. The experience of t.he past has 
taught us that from these classes of per- 
sons the great tide of corruption has 
flown. If thero has been bribery and cor- 
ruption in the Legislature, it has been 
largely carried on by corporations, their 
agents or attorneys, and by persons who 
have sought offices in the gift of the Leg- 
islature, and therefore ik would seem to 
be right to single out these classes and 
sav to them: “You do not dare confer 
gifts on the members of the Legislature, 
because you are presmued to have an in- 
terest in legislation.” That is all. Would 
it be a great calamity if members of the 
Legislature were debarred from receiving 
gifts from the rich corporations of the 
State? Would it be a great calamity to 
the people if the members of the Legis- 
lature were not allowed to receive gifts 

From candidates for the United States 
3enateP It does not seem to me that it 
should be regarded as such. On the’con- 
,rary,‘I believe it would be for the inter- 
3st of the people of the State and in the 
Interest of purity and good government, 
to debar bhe members of the Legislature 
from receiving gifts from any of these 
classes of persons. 

vow, sir, this is all that is meant by 
this amendment, and I submit that it 
does not trench upon the thirty-first se”- 
tion; it is new matter ; it is proper mat- 
ter to be inserted. It is only endeavoring 
to carry out one petition of that great 
prayer which I hope, we all. oiler : “Lead 
us not into temptation.” 

, 

Mr. HAZZARD. Mr. President :.It seems 
to me that the section, as now proposed, 
is eminently right, with one exception. 
I do not see how it would be possible to 
retain the provision that no member of 
the Legislature shall be interested in the 
acts to be passed by the Legislature. 
Suppose there is a general provision in re- 
gard to banks, then no presiclent of a 
bank, no cashier, no stockholder, no per- 
son interested in that business at all, 
would be a proper legislator. Suppose a 
law was about to be passed in regard to 
railroads; he cannot be a director or a 
stockholder; he could soarcely be a 
brakesman or a telegrapher, or be in any 
way immeniately concerned in that 
business. It seems to me that that pro- 
vision would prevent a great many per- 
sons from holding the office of a member 
of the Legislature. This thing of being 
interested in laws in general of course 
could not apply because we are all inter- 
ested in the passage of proper and correct 
laws ; but the provision will be too pea 
oral in its terms. It appears to me, if 
adopted as printed in this proposed 
amendment, it would prevent a great 
many persons exercising that.office at all. 

If that be stricken out, the other pro- 
visions would address themselves to my 
judgment as very proper, because in this 
matter of gifts, althOugh they may not 
directly be considered as a bribe, they 
are in the nature of a bribe ; for the per- 
aonsmakinggifts to men acting in this 
capacity of course expect that the re- 
ceiver will feel kindly towards the per- 
sons bestowing those gifts. And the 
other provision of interest soems to mo 
almost to put a provision in this Constitu- 
tion that a person shall not be interested 
in any way in a question before the House. 
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The yeas and nays were required by 
Mr. H. W. Palmer and Mr. Parsons,and 

. were as follow, viz : 

YEAS. 

Messrs. hiney, Alricks, Rner, Baily, 
(Perry,) Raker, Reebe Rlack, .J. S., 
Campbell, Ewing, Fun&, Gibson, 
Guthric. Hap, Hazzard, Hemphill, I-lever. 
in, Howard, Rnight, M’Clean, Mitchell, 
Newlin, Palmer, Q. W., Palmer, II. W., 
Parsons, Patterson, T. H. B., Purviance, 
Samuel A., Smith, Henry W., Struthers, 
Van Reed and Woodward--30. 

NAYS. 
Messrs. hchenbach, Armstrong, Bailey, 

(Huntingdon,) Rarclay, Biddle, Bigler, 
Rlack, Charles A., Bowman, Royd,Broom- 
all, Brown, Buckaiew. Calvin, Carey, 
Clark, Corbett, Carson, Curry,Durlington, 
Davis, De France, Ed*-ards, Elliott., 
Green, Hall, Harvey, Lamberton, Law- 
rence, Lilly, MacConnell, M’Nichael, 
Mann, Mantor, Minor, Mott, Patterson, 
D. W., Patton, Porter, Furman, Purvi- 
ante, John N., Reynolds, Rooke, Ross, 
Russell, Sharpe, Simpson, Stanton, 
Stewart, Wetherill, J. M., Wetherill, Jno. 
Price, White, David N., White, J. W. F. 
and Walker, Presitlent,53. 

So the motion was not agreed to. 

hnsENT.-kiessrs. Addioks, Andrews, 
~anuan, Bardsley, Rartholomew, Brod- 
head, Rullitt, Carter, Cassidy, Church, 
Co&ran, Collins, Craig, Cronmiller, Cur- 
tin, Cuyler, Dallas, Dodd, Dunning, 
Ellis, Fell, Finney, Fulton, Gilpin, Han- 
na, Horton, Hunsicker, Kaine, Landis, 
Lear, Littleton, Long, MacVeagh, M’- 
Camant, M’Cullocl~, M’lMurray, Metzger, 
Wiles, Pughe, Read, John R., Reed, An- 
drew, Runk, Smith, H. G., Smith, Wm. 
H.9 Temple, Turrell, Wherry, White, 
Ilarry, Worrell and Wright-SO. 

Mr. S. A. PURVIANCE. I move t0 go 
into cemmittee of the whole for the pur- 
pose of striking out sections thirty-one 
and thirty-two, and substituting therefor 
the following : 

‘6-4 member of the General Assembly 
who shall solicit, demand or receive, or 
consent to receive, directly or indirectly, 
for himself or for another, from any com- 
pany, corporation or person, or their 
agents, having an interest in legislation, 
any money, offiue, appointment, emplop- 
ment, testimonial, reward, thing of value 
or enjoyment or of personal advantage, 
or promise thereof, during his term of of- 
fice or thereafter, or any person having an 

interest in legislation who shall, directly 
or indirectly, offer, give, or promise any 
money or thing of value, testimonial, 
privilege or personal advantage tonmem- 
ber of the General Assembly during his 
term of office, or thereafter, shall be guil- 
ty of bribery and be punished in such 
manner as shall be provided by law.” 

I wish to say, Mr. President, that if we 
are to have a bribery section of any kind, 
it seems to me we ought to endeavor to 
condeuse it as far as possible. In this 
proposition I have chsnged the length of 
these two sections from two hundred and 
thirty-six words down to one hundred 
and twenty-three. Besides it covers con- 
tracts as well implied as express ; it cov- 
ers gifts as well made after ax before the 
services performed. It embodies, to a 
certain extent, the idea of the distin- 
guished delegate from York, (Mr. J. S. 
Black,) because certainly there is a loop- 
hole in the sections as they stand that al- 
lows a party to escape unless there is pos- 
itive proof of the existence of a contract, 
express or implied ; and in a trial of a 
case look at it ; suppose a member of the 
Legislature is under trial ; a witness is 
called on the stand, and who is that wit- 
ness? The party who it is alleged has mi\de 
the oiler of the bribe. Tlrat party swears 
that he never made any contract of any 
kind, either express or implied, and that 
he never mndo use of a single sentence 
from which an inference could be drawn 
of a contract. Why, sir, would there not 
be an aCyuitta1 in a case of that kind I, 
Certainly, and hence it is that unless you 
cover the case of guilt you have nothing 
in the sections of any validity whatever. 

Mr. BAE:~. I call the attention of the 
Convention to the fact that the proposi- 
tion of the geutleman does more than it 
pretends to do. It also excludes execu- 
tive and judicial officers. Section thirty- 
one as it stands provides agiLinst bribing 
executive and judicial ofbcers, and the 
amendment of the gentleman from Sllc- 
gheny leaves that out altogether. 

Mr. 8. A. PURVIANCE. That is pur- 
posely left out because wo are now passing 
a section in relation to the Legislature. 

Mr. BECKALEW. ,4nother marked dif- 
ference between the sections, as we have 
them before us, and the amendment of 
the gentleman from Allegheny, is that ho 
has accepted one of the leading features 
of the amendment of the member from 
York, which will require, upon a prose- 
cutiou, proof that the money was paid 1~ 
a party who had a pecuniary interest in 
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the legislation ; so that If it is paid by an Rroomall, Rullitt, Cassidy, Church, Coch- 
agent, bY a man who has, himself, no pe- ran, COllilla, Craig, Cronmiller, Curtin, 
cunlary interest lu it, and you cannot Cuyler, Dallas, Dodd, Ellis, Fell, Finney, 
trace it any further, you will fail to con- Fulton, Hanna, Horton, Kaine, Lawrence, 
vict him. That portion of it would sim- Lear, Littleton, Long, MacVeagh, M’Ca- 
p1Y em bnrrass the prosecution, in Cerhin mant, M’Murray, Metzger, Palmer, H. 
cases. and enable defendants to escape. W., Pughe, Runk, Smith, William H., 
It would cast on the Commonwealth an Temple, Turrell, Wherry, White, Harry, 
additional burden in making out the of- Worrell and Wright-e% 
fence against the pnrty accused. Mr. Ew~sa. Mr. President: I move 

Now, sir, my idea is that it makes no to go into committee of the whole for 
difference whether the party who pays special amendment by striking out seo- 
the money to corrupt a member has an tion thirty-six, which is the last section 
interest himself or not. If you have the of the article as printed. If the mem- 
fact of the payment of the money, the bers will turn to it they will see that that 
corrupt influence is exercised on the section refers to the appointment of in- 
member, and the offenoe should be held speotors of merchandise, tc. The his- 
to be complete; the Commonwealth tory of that is about this: The Commit- 
should not be compelled to seek out some tee on Legislation in the first place re- 
pecuniary interest in the party that oar- ported a se&ion-twenty-five of their re- 
rupts the member. port-prohibiting the Legislature from 

The PRESIDENT. The question is on creating o!‘Flcea for the inspection, weigh- 
the motion of the delegate from AlIe- ing, or gauging of any merchandise for 
gheny (Mr. S. A. Purviance.) commercial purposes, but providing that 

Mr. S. A. PUR\‘IA~‘CE. I call for the they might pass laws for the protection of 
yeaa and nays. the health nnd safety of the public, and 

Mr. Woo~wnnn. I second the call. ‘for weights and measurea. After discus- 
The yeas and nays were taken and re- sion the Cgnvention, in committee of the 

suited as follow, viz : whole, thought that that was a dangerous 

YEAS. 
restrictionand struck it out. Afterwards, 

Messrs. Alricks, Beebe, Black, J. S., 
at the close sf the disoussionof the article, 
in the hurry of the moment the section 

IZoyd, Brow& Calvin, Carter, Clark, Cor- that is now in was otfered and adopted 
son, Edwards, Ewing, Funck, Gibson, without any debate and without consid- 
Gilpin,HeInphill,Heverin,Howard,Hun- oration. So I think on second reading it 
sicker, Knight, Lamberton, M’Culloch, was not discussed. Now it is nlu&more 
Mitchell, Newlin,Palmer, G. W.,Parsons 9 restrictive than the section which was 
Patterson, T. H. U., Purviance, John N., stricken out on full consideration. The 
Purvianoe, Samuel A., Read, John R., fi rs part of it directs that the Legislature t 
Reed, Andrew, Rooke, Ross, Russell, 
Smith, Henry W., Struthers, Van Reed, 

shall empower tho Secretary of Internal 

Wetherill, J. M., White, David N. and 
Aflairs to provide a system of weights 

Woodward-39. 
and mcasnres for each municipality. 
That the Legislature has power to do 

NAYS. now and it has already exercfsed that 

Messrs. Achellbach, Ainey, Armstrong, power, I believe, very satisfactorily. 

%er, Baily, (Perry,) Bailey, (Hunting- The next portion of the sectiou pm- 
don,) Baker, Barclay, Bartholomew, Bid- vides that each InuniciPalitY, which I 
dle, Bigler, Black; Charles A., Buckalew, suppose is intended to include each coun- 
Campbell, Carey, Corbett, Curry, Darling- ty and each city, and perhaps each bor- 
tou, Davis, De France, Dunning, Elliott, ough and township in a county, may pro- 
(;reen, Gutllrie, Hall, Harvey, Hay, Haz- vide an officer for sealing Weights and 
znrd, Landis, Lilly, MacConn-eil, M%lean, measures, and inspecting merchandise 
M’Michael, Mann, Mantor, Minor, Mott, and things of that sort. There is no ne- 
Nilce, Patterson, D. W., Patton, Porter, cessity or propriety in that, and it would 
Pnrman. Rcvnolds. Sharue, Simpson, lead, I think, to great confusion. 
Smith, Xi. G.,ktantoh, Stew&; Wetherill, The last part of it prohibits the Stats 
John Price. White, J. W. F. and Walker, from appointing any ofRcer for the in- 
&&dent-51. spection of any merchandise or live stock. 

So the motion was not agreed to. I imagine that that provision will give 
AnsENT,-Messrs. Addicks, Andrew-s, trouble. For instance, it has been found 

Bannan, Bardsley, Bowman, 13rodhead, necessary, to protect the public from dau- 
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gerous compounds for illuminating pm- 
poses, to pass a law authorizing inspectors 
of carbon oil to be appointed for that 
purpose. That is a State ofhcer up- 
pointed, I believe, for each county, or 
at least for caoh county having any con- 
siderable manufacture or sdle of such 
things. It would be almost impracti- 
cable to carry that out to advantage 
under this section. For instance, in Al- 
legheny county the State could not ap- 
point an officer for the whole county, but 
under this section there might bc at least 
twenty, and I think fifty, such otllcers 
appointed for the same county. If, for 
instance, some cattle disease should oc- 
CLIP in other States and it shoulcl be ne- 
cessary to prevent the importation into 
the State of diseased cattle, it certainly 
would be necessary then that the State 
should appoint some inspector of cattle. 
There are a great many such cases that 
might occur. It strikes me that this is 
legislation of a bad character, and it 
should not be in the Constitution. 

Mr. DARLINOTON. Allow me to ask 
the gentleman from Allegheny whether 
there is not a set of weightsand measures, 
a separate one, in every county of the 
Commonwealth sent from Harrisburg? 

Mr. EWING%. I believe I stated that 
there is, and there is no difiiculty on that 
subject and no necessity for a constitu- 
tional provision. 

Mr. FUNCK. I desire to ask the gentle- 
man whether the Legislature has not nom 
full control over this matter without any 
constitutional provision on the subject? 

Mr. EWING. Certainly, sir. That is 
what I say, that the Legislature has full 
power and has exercised it. Xow, it 
would be entirely right to have a pro- 
vision that would prevent the Legislature 
from providing inspectors fer merely 
commercial purposes, who should weigh 
and gauge, hc., in order that commodi- 
ties could be bought and sold in the 
cities. 

I would be willing that that restriction 
should go in, but this section goes much 
further than that, and in addition pro- 
vides that each municipality may pro- 
vide its own ofllcors for all those pur- 
poses, and I imagine we should have a 
much worse state of atEairs and many 
more officers created for the mere pur- 
pose of getting fees and emoluments than 
were created when this power was under 
the control of the Legislature. I hope 
the section will he stricken out. 

klr. .J. PRICE WETHERILL. I think 
the delegate from Allegheny (Mr. Ewing) 
is laboring under a mistake when he says 
that this section wasadopted without full 
consideration. There was a resolution in 
regard to this matter ofrered and referred 
to a committee, and the proposition was 
reported favorably by the committee. It 
was afterwards acted upon in committee 
of the whole, passed that oommittee, 
passed on second reading, and it is now 
before the Conveution on third reading ; 
and each time it received the f&lost and 
fairest discussron that it was possible to 
afford to it. 

Now, sir, what is the condition of things 
at the present time? In this city we have 
placed upon us by tho Leglslaturc at 
Harrisburg certain inspecrtors of mer- 
chandise, and I say in my place t,hat the 
majority of them know nothing what- 
ever about the articles they inspect. We 
have an inspector of flour, if you please, 
who knows nothing whatever of the 
character of flour; we have a grain 
measurer who knows more about lumber 
than he does, about grain. We have 
through the entire list of officers men 
placed upon the mercantile and manu- 
facturiug interests of this city who are 
entirely ignorant of the quality of the 
articles they are to inspect, and there is 
no benefit whatever derived from their 
inspectiou, and it is simply a tax 
upon the merchant and a tax L~JOII the 
consumer. I some time ago could cuter 
certain manufacturing establishments in 
this city and iiud brands of the State in- 
spector ready to be placed upon eulpty 
barrels before a single pound of the article 
they X-Ore to contain wont iuto them. 
The whole thing is a farce and a fraud, 
and for that mason I hope this sectiou 
will be retained. It is not exactly n-llat 
we ought to secure, but it does rcu~ovc 
the appointment of these oMcers from 
the Legislature and places them untlcr 
the different municipalities throughout 
the State, thereby bringing the appoint- 
ing power nearer to the merchants and 
manufacturers who suffer from this sys- 
tern, and thus they can more readily se- 
cure justice at the hands of their own 
municipal authorities than at tho hands 
of the State authorities, the State Lcgis- 
lature knowing little and caring less 
about such matters. 

Sir, this system is a tax upon the com- 
mercial and manufacturing interests of 
this city and this State. It allows these 
inspectors, t&se Tight-Barnscles, these 
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men who desire to feed upon the corn- of the whole for the purpose of adding’to 
me&al interests pf the city and of the the article as a new section the following: 

I State, to receive pay without giving any ‘6 That lobbying before either branch of 
services of value therefor. f a& not al- Legislature is hereby declared to be a 
lude to the instance of a p&&an from felony, to be paniahed as may be pre- 
this city going to Harrisburg, when he scribed by law ; and any person not a 
found that the o@lce he had secured was member of either branch & continuously 
worthless. when he found that the inspcc- eqgaged in influencing or attempting to 
tion of e&t., ilsh, if you please, was oi no in&nce legislation & to become a pro- 
account to put money in his pocket, and fessional lobbyist, shall be guilty of the 
for no other reason he endeavored to ob- offence aforesaid.” 
tin an increase of the’ t&x upon that busi- This, Mr., President, may be a novel 
ness soaa to make the place, of inspector subject to bring before a Constitutional 
profitable to him. It was a shaheful Convention ; but I am free to say that all 
spectable, and Ido hope wi shall not have the corrupti legislatjon ,tihich has die- 

, 

any such scene re-enacted, aud if jrou give graced this Commonwealth had, its origin 
us this section I am sure we shall not. in the third House. This proposi)ion is a 

The ~BE~ID~NT. The c&e&ion is on direct blow tit that body; it makes their 
the motion of the delegate from Alle- occupation criminal, and is calculated to 
ghey (Mr. Ewing) to, go in+ committee free the Legislature from their presenog 
of the whole for ‘the purpose of specially and influence. 
amending the article bj striking out s+ I do not desire to make a speech in ad- 
tion thi*y-s#. 

Mr. LILLY. There &apart of the sec- 
vocacy of the proposed section, because I 
am opposed’ to the consumption of the 

tion that I think ought to be! amended time of this Convention in needless dik 
I-ather than to ‘st’rike out the whole of it. cussion. The section is brief in itself; f 
That part of it which says that a set df think the idea is clearly expressed ; and 
weights and measures shall be furnished the members of the Convention can fnlly 
to’each o6untyahd muriicipaiityof course form their opinions upop it without auy 
includes the vnlioue townships and bar- speech from me in support of it. I hope 
oughs. It In very well undeirstood that it will be adopted. I believe it will have 
the odice of sealer of weights and meas- a salutary inflnence on the Legislature. ~ 
urea in a rural dounty is an ofice of very The PRESIDENT. The question is on 
little value; but’if you cut it up into a the motion of the delegate frdm Lebanon. 
township and borough of&e no one will. The motion was not agreed to. 
take it. I am willing to vote to ameud Mr. DUKNINQ. I move to go into corn-- 
the. section, but I do not wishto strike it mittee of the whole for the purpose of 
cut altogether; amending the tenth section by adding at 

The PRESIDENT. The qtiestion is on the end of the seventeenth line the 
the motion ‘of the delegate from Alle- words : 
gheny. “ Except hi counties containing not less 

. The motion was agreed to, there being than oue hundred and sixty thousand in- 
on a division, ayes, thirtjraeven; noes habitants and an area of ,not less than 
thirtv. twelve hundred square miles.V* 

Thi Convention accordingly resolved I regret, sir, to trouble the Convention, 
itself into committee of the whole, Mr. again on this question, and I would not 
Boyd in tde chair. do ao were it not for the importance that 

The CHAIRMAN. The committee of the attaches to it, especially with the people 
whole have baa referred to them article of the county which I have the honor to 
number three on legislation, for the pur- represent. I know the formidable oppo- 
pose of striking out section thirtygix. sition that I have to encounter here-&d 
That section is stricken out and the com- have had to meet from the time this qnes- 
mittee will rise. tion first came before tpe Convention np 

The committee rose, and the President to the Present moment. 
having resumed the chair, the Chairman I want it understood that the proposi- 
(Mr. Boyd) wported that the oommittee tion I have submitted is one that doesnot 
of the whole had, according to the order affect any other county in this Common- 
of the HOW+, stricken out the thirty-sixth wealth. I called attention yesterday to . 
section of.the article. the condition of affairs-that existed nnde> 

M~.~?uNcK. Mr. President: I move the sootion we havo passed to seo?n 1 
that the Convention go into committee reading, relative to the division of ~n,l- 

2G-Vol. VII. 

/ 
.i 
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ties, providing that no county in this 
Commonwealth shall hereafter bedivided 
so as to leade less than four hundred 
sqnare miles or less than twenty thousand 
populatioxl in the old county. Now, sir, 
I propose by this amendment to divide 
the only county that is susceptible of di- 
vision under that provision, and I am 
going to appeal to those who are in favor 
of other divisions to do justice to this 
proposition. It does not in any manner 
affect them under a general law, if a gen- 
eral law shall be passed by the Legisla- 
ture providing for the diSision of coun- 
ties. The adoption of Lhis proposition 
cannot affect those smaller counties in 
any manner or in any particular. I call 
the attention of delegates to the fact, that 
there is but county in the State of Penn- 
sylvania that exceeds in area of territory 
twelve hundred square miles, and that is 
Luzerne county. The next county that 
approximates to it is Clearfield. Clear- 
field county has eleven hundred and 
ninety square miles. I refer gentlemen 
to Smull’s Hind-Book, page one hundred 
and thirty-five, where they will find the 
area of every county in this Common- 
wealth, and I say to delegateson this floor, 
there is not one other single county that 
reaches twelve hundred square miles, 
while Luzeme county has fourteen hun- 
dred square miles. 

This division of section ten provides 
that no special law shall be passed for the 
division of a county. My amendment 
will not interfere with the regulation of 
a general law, but it provides that no 
special law shall be passed for the division 
of a county that has not at least one hun- 
dred and sixty tliousand population and 
one thousand two hundred square miles ; 
and I want to repeat, and I want my 
friends who are in favor of the division of 
counties having a smallcr territory, to 
understand that we do not interfere in 
any manner with the passage of a general 
law which shall reach their case. 

I appeal to the good sense and to the j us- 
tice of this Convention to give us this 
proposition. There is no other county in 
the Commonwealth teat stands in the 
same condition that we do. 

Yesterday when it was said lo me that 
we could go to the Legislature and get a 
general law passed, and when it was said 
we could go to the courts of the county to 
fix how our county should be divided, I 
stated that the county would never be di- 
vided under that state of affairs, I repeat 
i 

that remark, and every gentleman here 
is aware that I also said that when you go 
to the Legislature and ask for a division 
of any county, you find the Legislatnre 
made up very generally, as you find this 
body made up, of members from counties 
which are opposed to any division. 
Hence, members of the Legislature will 
vote just as members of this Convention 
did yesterday, against any division, and 
any general Jaw that may be passed will 
be framed in such a manner as to pre- 
clude the possibility of any division of a 
county. All we ask for Lucerne IS single- 
handed j&ice. Other counties have 
been divided and sub-divided when they 
had much less territbry and much lea9 
population and less business interest. 
We do not propose to touch the business of 
any other county in this Commonwealth ; 
but I ask in fair even justice to Luzerne 
county that this Convention will give 
that county similar privileges to those that 
have been obtained by other counties. 
We ask for nothing except what other 
counties have had and what we would be 
willing to give to any other county in tJn? 
State. 

Mr. PUGHE. I would like to make 
some remarks upon this question. It is 
not often that I trouble the Convention, 
and this is a subject upon which I would 
like the attention of every member pres- 
ent, because it is vital to one of the most 
important counties in this State. We are 
not here to divide a county, and I dis- 
agree with my colleague in talking about 
division. We do not want the division, 
but we do want this, that if the people of 
this county by a vote determine to di- 
vide, they shall have the power to do it ; 
but the way that this section is written 
now-and it was cunningly devised, and 
I know how it was done-it will be im- 
possible to divide any county, for this 
was prepared to prevent any division of 
the county in contradistinction to the 
very enactmenb in the article on new 
counties that is engrafted on our Cousti- 
tution, and has passed second reading. 

According to the census of 1870, there 
was invested in mining alone in Luzerne 
county, capital to the extent of $26,090,000. 
The product of these mines for one year 
was 9,519$X3 tons. Valued in dollars de- 
livered in the cars at the mines, $22,325,- 
691. 
Men employed above ground.. . . . . . . . . 7,772 
Boys employed above ground.. . . . . . . . 1,070 

- 9,m 
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Amount brongbt forwml...... . . . . . . . . . ..I 
Afm employed under ground . . . . . . . . . . . M&99 

%m sive mining operations will, in a grest 

Ilors employed under grcand.. . :. . . . . . . 1,985 
measure, be developed in the northern 

- ra,h7, section .of Luaerne. When this new en- 

mea1 . . . . . . . . . . ~ . . . . . . . . . . . . . . . . . . . . . . . . ...*.. 
- terprise shall get into full operation it 
27 910 A- 

And I din say here, that for intelligence, 

will necessarily increase the industrhrl 
interests in population some ten thousand 

industry, sobriety and herqism, the mi- to fifteen thousand, and add to the wealth 

ners and laborers of Luzeme county will of the county millions of dollars: where 

compare favorably with any other class of now aYe barren hill sides covered only 

laborers in this or any other country. with whortleberries, thriving villages, 

The amount of wages paid in one year churches and school houses will glisten in 

to this vast army of miners and laborers the sunlight of industrial progress and 

warn g13,289,2a3. christian civilisation. 

There ‘are in the United States 152,boo Lueerne county has ,$-day a population 

mkiers of coal, iron and precious metals. of 175,099 ; in 1870 she had 161,000. Let as 
-compare her population with that of some I 

Luserne county contains near one-fifth of 
the whole .mining populatiun of all the of the older counties in the State. We 

atatem. will group them as neab as We can kontig- / 
I 

Schuylkill county is a ‘g&d old min- uously together. On the north-western 

inc. county. andJ?he develonmeirt of her borders of the State we have’: 

v&t ruin&l wealth has, bade great influ- 
err&in building up this magnificent city 
until she has become one of the greatest 
manufacturing emporiums of the world. 
In order to bring the subject-matter of 
the mining business : of Luzsme more 
forcibly before your minds for mature 
consideration, allow me to s&e that the 
capital invested in the county of SchuyI- 
kill, according to the census of 1870, was 
$17,151,985 ; and the productsof her mines 
was 3,869,144 tons, the valuation of whioh, 
at the mines, was $10,239,ooo1 

fiffen empbyed aIm,ove ground. . . . . . . . . . . . 3,187 
Bays smplo>-ed shove ground.. . . . . . . . . . 3,094 

Erie *...,............: . . . . . 65,973 
Crawford . . . . . . . . . . . . . . . . . . 6q832 
Warren . . . . . . . . . . . . . . . . . . . . 2&897 
M’Kean . . . . . . . . . . . . . . . . . . . . 8,826 

- 162,627 -.. 
Lawrem&. . . . . . . . . . . . . . . . . 27,298 - 
Butler . . . . . . . . . . . . . . . . . . . . . 36,510 
Venango ..I................ 47,397 
Beaver . . . . . . . . . . . . . . , . . , . . . 36;148 
Forest . . . . . . . . . . . . . . . . . . . . . 4,000 
Elk . . . . . . . . . . . . . . . . . . . . . . . . 8,43S 
Cameron . . . . . . . . . . . . . . . . . . . 4,273 

- 164,564 

Indiana - . . . . . . . . . . . . . . . . . . . , 3&olJQ 
- 6.281 Clearfleld 

DfIen employed nuder ground.. 8,611 
............ ..i ... 25;741 

......... 
Baysemployed under ground ........... 886 

Cambria ................... 36,509 
- 9.1gl .Blair.. ..................... 38,000 

1. Clinton 
TOW 

. . . . . . . . . . . . . . . . . . . . 23,ooa 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l&778 

- 7 159,310 
Wagea paid for mining and labor for ._T 

me year, $6&X9,774. SchuylkiJJ . . . . . . . . , . . . . . . . . 116,009 

Luserne county produced 5,6$9&A tons 
Carbon., . . 
~Ionme ’ ’ ’ . - ’ . ’ * ’ - - * * - ’ 28,ooo 

more of coal than Schnylkill in one year; 
. . . . . . . . . . . . . . . . . . . . l&o00 

paid more for mining and labor, $7,229,432 ; - 16~606 __. 
and employed 12,138 more men and boys In the southern tier of counties 
to do t,his labor. This comwrison be- we hnvn : 

tween the sister oounties will ihow you at 
n glance the vast mining interests of Lu- 
zerne county. The development of her 
mineral resources is still increasing in 
capital and production. I know ‘of one 
party’ now that have made recent pur- 
chasm of valuable coal lands in our coun- 
ty of over ten thousand acres. and have 

. ..---- . 
Glreene ..................... 
Fayette. ................... 
Somerset ................... 
Redford .................... 
Fulton ..................... 
Adams ..................... 

invested or are about to invest in their Susquehanna.. . . . . . . . . . . . . 37,000 
---r 

development over five million of dollars, 
and intend to send to market east and 

Brad&d.. . . . . . , . ; . . . . . . . . . 53,000 

weat over the Erie railroad one million 
Tioga.. . . . _. . . . . . . . . . . . . . . 35,009 
Potter . . . . . ..I.............. 

ana a half tons annually., These exten- M’Kean 
11,000 

. . . . . . . . . . . . . . . . . . . . 8,m 
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8ul livan . . . . . . . . ..*........ 6,000 
Wyoming................. 14,000 

- 164,000 
_;- ----- 

Lancaeter.. . . . . . . . . . . . . . . . .421,340 
Lebanon . . . . . . . . . . . . . . . . . . 34,OQ6 
Fulton . . . . . . . . . . . . . . . . . , . . . 9,360 

- 164,796 
_-- _ -.-.- 

Chester.. . . . . . . . . . . . . . . . . . . 77,805 
Montgomery.. . . . . . . . . . . . . . 31,612 

- 169,417 
- 

with the extraordinary facilities of rail- 
way communication with all seotions of 
our country, guarantee to the capitalists a 
handsome income on their investment in 
manufactures ; tltat they will and do now 
see, that it is one of the best and most 
feasible counties in the State to establish 
manufacturing industrial interests. There 
is scarcely a month but what some new 
manufacturing enterprise is started, and 
I feel happy in stating that they all are 
doing well and considered successful. 

Eight counties, central of the State: 
Columbia.. . . . . . . . . . , . . . . . . 26,766 

’ Montmur . . . . . . . . . . . . . . . . ._. 15,344 
Union. . . . . . . . . . . . . . . . . . . . . . 15,563 
Snyder.. . . . . . . . . , . . . . . . . :. . 15,693 
Junk&.................... 17,390 
Mifflin . . . . . . . . . . . . . . . . . . . . . . 17,508 
Centre . . . , . . . . . . . . . . . . . . . . 34,408 
Clinton.. . . . . .‘... . . . . . . . . . . 23,211 

The PRESIDENT. The gentleman’s time 
has expired. 

Mr. Puon~. I should like to say a few 
words more. [“Go on.“] 

The PRESIDENT. The gentleman can 
only proceed by unanimous consent. 
[“Go on.“] The Chair hears no objection, 
and the gentleman will proceed. 

- 167,333 
___- 

Four counties : 
York. . . . . . . . . . . . . . . . . . . . . . 76,134 
Adams.. . . . . . . . . . . . . , . . . . . . 30,315 
Franklin.. . . . . . . . . . . . . . . ; . . 45,365 
Fulton.. . . . . . . . . . . . . . . . . . . . 9,360 

- 16i, 174 

Four counties : 
Dauphin.. . . . . . . . . . . . . . . . . . 60,740 
Lebanon.. . . . . . . . . . . . . . . . . . 34,OQ6 
Cumberland . . . . . . . . . . . . . . . 43,912 
Perry. ., . . . . . . . . . . . . . . . . . . . . 25,447 

- 163,195 

Mr. PUCHXE. Mr. President : There is 
another view of this question which I 
desire to presenb to your oonsideration. 
It is 8 question of fact that I think will 
oonvince the judgment of every reflecting 
mind within the sound of my voioe. The 
extent of leg81 business in the whole of 
the county of Luzeme during the year 
1372 was : 

If the county of Luzerne was divided, 
as I think it surely will be even under 
the arbitrary section passed by this Con- 
vention, what would be the ststus of the 
old opunty.and the new oounty, in com- 
parison with other counties of the State 4 
The new county would be equal in pop- 
lation to Bucks, Northampton, Lehigh, 
Chester, York, Dauphin, Erie, Crawford, 
Washington, Mercer, Westmoreland, Ly- 
coming or Montgomery, exoeeding some 
of these counties named by 10,000. 

In the common Helen& (&~%%on thedocket).. W81 
In urgnment, (court rules and cbm0laif).... lx7 
In equity caRas.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ml 
In quarter sessionv . . . . . . . . . . . . . . . . . . . . . Gw 
Iu. oyer a,,d ternliner.. . .,. . . . . . . . . . . . . . . . . . , . IO 

-. 

7,w 
- 

There are now pending in the court and 
pnsettled, 2,600 cases. I state this upon 
the authority of the prothonotary of the 
county, given to me a few weeks ago. So 
muoh for the county court proper of Lu- 
zerne county. We have still two other 
courts in the county, with equal powers 
of jurisdiction over all cases except oyer 
and terminer and orphans’ court. They 
are the mayor’s courts of Soranton and 
Carbondale. 

The old county of Luzerne would be You will remember that on a former 
the fourth county in the State outside occasion, when the subject of now coun- 
Allegheny. 1st. Lancaster; 26. Schuyl- ties was before the Convention on second 
kill ; 3d. Berks; 4th. Luzeme ; and in 8 reading, the gentleman from Lycoming, 
few years she would be the first on the the ‘distinguished chairman of the Judi- 
list next to Allegheny. Such is the mpid oiary Committee, stated that these “were 
and wonderful progress in the industrial merely municip81 courts” to try minor 
interests of that aounty that I believe in offences, infliot fines, and take bail, bind- 
ten years more, say 1334, there will be 8 ing the parties over to a higher court; 
population of 250,000. It cannot be other- and I belivve such was the impression of 
wise. The m8ny fine streams adapted the limited jurisdiction of these oourts, 
for water power to propel machinery and that nearly all tho delegates believed 
the cheapness of fuel for steam purposss, such was the fact. If so, I beg leave to 
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s8ay that they are greatly inerror as to the courts of recordasshall be established by 
fact. law.” It has been suggested that the Sn- 

These cot&u, or mayor’s courts,” as preme Court could not very well have 
dedned by their legal title given by the done otherwise, with the example of the 
act of the Legislature, are 8n anomaly in districts courts of Philsdelphia and Alle- 
the history of the jurisprudence of the gheny before them. March 30, 1867, a 
St&e, and by some able legal minds con- supplement was passed conferring addi- 
sidered revolutionary in their character. tional powers, civil jurisdiction, &c. 
Be that true or not, such is fact, that April 5, 1370, a further supplement w88 
these courts exercise all the powers and passed, among other things conferring 
rights of the courts of common pleas sdditionsl jurisdiction and providing for 
8nd ‘quarter sessions within their pre- the election of a recorder. The same 
scribed iurisdictionsas any county in this act extends the jurisdiotion over the 
State. Certiorarieu and appeals are taken townships of Covington, Jefferson, Madi- 
directly from these courts to the Supreme son and Spring Brook, and the borough 
Court of Pennsylvania. of Dunmore. 

The mayor’s courO of the city of Scran- Within a radiusof three miles of the 
ton was authorised in the charter incor- centro of the city of Ssranton there ia a 
porating the city of Scranton, approved population of, at least 5Q thousand. Of 
April 33,18&l. the territory over which the mayor’s 

Section fourteen of that act oonfers court has jurisdiction there ia 8 popula- 
criminal jurisdiction over all forgeries, tion of over fifty thousand. 
perjuries, larcenies, ass8ult.s and batteries, So much I have said to explain the 
riots, routs and unlawful assemblies, and powers and the jurisdiction of th4s court, 
sliother offences which have been corn- so that it is not u petty muaicip81 police 

‘. mitted, or shall be committed within the court as suggested by prominent lawyers 
said city which would be cognizable in on this floor. I will now give you a fed 
8ny court of quarter sessions of the pe8ce statistics of the business of this Scranton 
uf this Commonwealth: besides all pow- mayor’s court. The first writ issued was 
cas necessary to effectuate and carry out on August 3,1850, ‘returnable to October 
the same. term. Since then there has been entered 

Section Afteen confers unlimited civil eleven thousand 5ve hundred ,and five. 
jurisdiction to the same extent as is held civil cases, being an average of four hun- 
br courts of common nleas. dred and eleven cases to a term. 

At its o+nisation and for some time There have been two thousand two 
after. it was oresided over bv the oresi- hundred. and thirty-two criminal cases, 
dent judge of&the Eleventh jndici& dis- an average of about eighty per term. 
t&ct. On the third of December, l&Q, the Executions issued, three thousand nine 
Attorney General issued a quo wurranto hundred and twQnWw0 ; ~VeWim one 
to test the right of said president judge to hundred 8nd forty Per term. Whole 
act as recorder. number of mechanics’ liens, 5ve hun- 

July seventeenth, 1370, the Supreme dred and forty-mne. 
Court entered judgment forthe Ccmmon- The greatest number of civil cases at 
wealth, ousting the said recorder on the any oue term was September term, 1371, 
ground that the of&eof reoorderof the which was seven hundred and ninety- 
city of Scranton is within the’meaning of one. The greatest number of criminal 
the judiciary elective o~use of the amend- cases was December tern% 1374 to wit : 
ed Constitutionof 1850; “that he issjudge two hundred and forty-four. The great- 
of a court of recordandought tobe elected. est number of executions issued was 
The said oface of recorder is an oface of three hundred and thirty-two, to Decem- 
profit, and judges of other courts are pro- ber term, 1371. The 8Vemge of civil CsBes 
hibited from holding it by artiole five, for the last ten terms is six hundred and 
section two, of the Constitution.” forty-three ; the average number of exe 

On theZOth of October, 1870, the opinion clitions, two hundred 8nd 5fty. 
was filed. (See P. F. Smith’s reports, Mr. President, please bear in mind that 
page eighty.) In it, it is decided ; “That the facts now stated in regard to the busi- 
it is not only a municipal court, but a ness of the mayor’s court of Scranton are 
oourt of general, civil and criminal juris- in addition to the enormous civil and 
diction; in f8ct accurt of an independent criminal business of the courts of corn- 

’ judicial district, and 8s being within the mon pleas and quarter sessions of Lu- 
co+itution81 category of such other serne county, transacted at the court, 

. 
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house in Wilkesbnrre, it being the county some general law on the subject of the 
seat. I have a private trial list of the division of counties. I suppose it will be 
last termof the Scranton mayor’s court, enacted that whenever a msjority of the 
in which I find three weeks’ court in people of a county desire ita division and 
May last : express their de&e by a vote such conn- 
No.of oanqflmtweek . . . . . . . . . . . . . . . 47 ty shall be divided. I apprehend that 
No. of cases, second week.. . . . . , . . . . . 44 Some such general law will be passed. 
No. of cases, (speoial,) third week.. . . 50 They must pass some general law on the 

Total . . . . . . . . . . . . . . . . . . . . . < . . . . * . .-Z 
Subject. It islikely tbat under suoh a 

=I- law whenever the people’ of a county wish 

My object in presenting these facts is to 
to have it divided and 8 m8Jorib of them 

impress upon the Convention the juStice 
say so by their votes it wiil be divided. 

and fairness of not inserting any clause 
That would be a very fair law. It would 

in the organic law of the State that would 
apply to every county in the State alike. 

prevent the division of such a county, so 
It would apply to Luaerne county there- 

extensive in its mining and manufactur- 
fore, and whenever the majority of the 

ing interests, so populous and, from all 
peopleof Luzerne desired to have the 

present indioatfons, liable to increase very 
county divided they might have it di- 

rapidly in wealth and all kinds of social 
vided. Now, I am perfectly willing that 

development. 
Such 8 provision &all go in, p&eetly 

The PRESIDENT. The extension of the 
willing that the amendment shall prevail 

delegate’s time is up. 
in that Shape. 

Mr. H. W.PALMER. Mr. President : It 
The old Constitnffon provided that.no 

is proper that the Convention should 
oxmty should be divided by a line cut- 

exactly understand the attitude of this 
ting off over one-tenth of the population, 

question before the vote is taken. The 
either to form a new aounty or other- 

article on the subjectof new countiea, as 
wise, witbout the express assent of such 

passed second resding, provided that : 
county by a vote of the electors thereof. 

“No new county Shall be established 
I am satisfied with the old Constitution. 

which shall reduce any county to less 
If the gentlemen will take that as it 

than four hundred square miles, nor less 
stands. -1 am content and they osnuot 

than twenty thoussnd inhabitants; nor 
complain. Ther object that under the 

shall any county he formed of lesa area, 
Con&ution as it would stand the county 

nor containing 8 less population, norshall 
can never be divided. Then let us re- 

any line thereof pass within ten miles of 
store the provision of the old Constitu- 

the county seat of any county proposed 
tion, which providesthat whenever a rn8. 

to be divided.” 
jority of the people desire a division tlwy 
Shall have it. It is 8ltogether prohabde 

That section passed the Convention on 
second reading and is the only section in 
the Constitution on the subject of new 
counties. The article on legislation pro- 
vides that no speoial f& eball be passed 
on the subject of the erection of new coun- 
ties; that all the laws on that subject 
shall be general laws. 

The proposition of the gentleman from 
Luzerne, as I understand it, is to except 
Luzerne from the operation of this srti- 
de. Ris amendment would be a great 
de1 shorter if it said, “exoepting Luzerne 
county ;” because that is the only county 
affected, as he admits. 

I apprehend that gentlemen supporting 
this amendment are mistaken in what 
they allege to be the effect of this provi- 
sion of the legislative artiole. They im- 
agine that Luzerne county can never be 
divided a8 long.as the Constitution Stands 
aa it is. That is 8 very great mistake. 
The Legislature will undoubtedly paas 

that such will be the character of the gen- 
era1 law which the LegisLBtwe .will pass. 

Now, I have no word to say against the 
statistics which have been so laboriously 
and faithfully produoed here for the edi- 
fication of the Convention by the gentle- 
man from Luzerue (Mr. Pughe.) I agree 
entirely with everything th8t can be 
truthfully Said on the subject of the ~tse 
and nonulation and wealth and businem 
inte&& of the county of Lucerne. It is 
8 great Commonwealth within itself, and 
we are proud of it. It baa grown great 
within ita present limits. The people 
have voted on the aubjeDt of division and 
deolared that they do not desire it. They 
are anxious to remain 8s they are, and 
thev ask you here now not to stultify 
yourselves to making them an emeption 
to all others in this Constitution, to take 
them out from the body of the other eoun- 
ties and say that less than a majority of 
their citizens shall ever Strikea line sotross 
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her and divide her fair proportions. ‘Ihat YEAS. 
is all they ask. We only crave the same 
iustice that you grant to all the rest of the 
“counties of this &mmonwealth. Are the 
gentlemen satisfied to have Luaerne divi- 
ded wheh a majority of her people shall 
say so? Not at aX1. Such is not their de- 
sire: they ask that a special provision shall 

407 

Messrs. Achenbach, Ainey, Al&k;, 
Baker. Bartholomew, Beebe, Biddle. 
Bigler; Bowman, Boyd, Brodhead; 
Broomall, .Brown, Buck&w, Calvin, 
Carter, Carson, Curry, Curtin, Darling- 
ton, Davis, De France, Dunning, Ed- 
wards, Ewing, Funck, Green, Hall. Han- 

be injected into this article which will 
allow them tc go to the Legislature bs and 

na,Harvey, Howard, Knight, Lamberton, 
Lawrence, Lilly, M’Culloch, MMichael. 

. by, and by the&e of such means ai they 
know how to use to procure ‘a special act 
of Assembly which shall divide Luzerne 
oounty in defiance of the majority of her 
people. 

Representing the majority of the pea- 
pie of that great county, I ask YOU not to 

MMurray, Mitchell, Mott, Palmer, G: 
W., Porter, Pughe, Purman, Pnrviance, 
J. N., Purvianoe, Samuel A., Russell, 
Sharpe, Stanton, Wetherlli, J, M., Wethe- 
rill, John Price, White, David N. and 
White, J. W. F.-33. 

make her an exception, but in ihis article 
which strikes at special legislation not to 
legislate specially against her, but give to 
her the same privilege that you accord to 
all the rest. They ask nothing more; 
they will be satistied with nothing less; 
and I am sure the gentlemen of this Con- 
vention will accord that simple act of jus- 
tice to me and the majority of the people 
of Luzerne, whom I most certainly rep- 
resent. 

Messrs. Baily, (Perry,) Bailey, (Hunti 
ingdon,) Black, Charles A., Black, J. S., 
Clark, Corbett, Gilpin, Guthrie, Hay, 
Hasmrd, Hemphlll, Hunslcker, Landis, 
Lear, MacConnell, MacVeaqh, M’Clean, 
Man&, Minor, Newlln, Niles, Palmer, H. 
W.. Parsons, Patterson, D. W., Patterson, 

Mr. DUNNINQ. Mr. President- 

T. ‘H. B., Read, John R.,Reed, Andrew; 
Reynolds, Ross, Smith, H. G., Smith, 
Henry W., Struthers, Van Reed, Wood- 
ward and Walker, Prcaiden~. 

NAYS. 

The PRBSIDENT. The delegate hasspo- 
ken on this question. 

So the motion was agreed to. 
I 

Mr. D~NNXNO. I am under the impres- Assmrr.-Messrs. Addicks, Andrews, 

aion there was a mistake made in refer- Armstrong, Baer, Baniian, Barclay, 

ence to my time. I was cut ofIat the end 
Bardsley, Bullitt, Campbell, Carey, Cas . 

of five minutes, I think, and I was enti- sidy, Church, Cochran, ’ Collins, Craig, 

tled to ten minutes. Cronmiller, Cuyler, Dallas, Dodd,Elliott, 

The PR&IDENT. 
Ellis, Fell, Finney, Fulton, Gibson, Hev- 

You were entitled erin, Horton, Kaine, Littleton, Long, 
to ten minutes. How lofig YOU spoke 1 WCamant, mntor, Metzgger, Patton, 

.I 

do not know. I was not in the chair at Rooke, Runk, Simpson, Sn&h, William 
the time. H., Stewart, Temple, Turrell, Wherry, 

Mr. CORBETT. I came into the chair White, Harry, Worrell and Wright-45. 
when the delegate had. been speaking The Convention accordingly resolved 
some time, and the Clerk had kept his itself into committee of the whole, Mr. 
time, and I Was regulated by that. I can- D. N. White in the chair. 
not say whether injustice was done him. 
It certainly was not over a minute or so The CanxaanN. The committee of 

after I took the chair that I cut him off. the whole have had referred tc them the 

T~~PBIE~IDENT. The Clerk says the 
tenth’ nection with a view of amending 

gentleman spoke ten minute% 
the same in the seventeenth line by ad- 
ding the words: “Except in couuties 

The PRESIDEN.‘~. The question is on 
going into committee of the whole for the 

containing not less than one hundred and 

purpose of making the amendment sug- 
sixty thousand inhabitants, and an area 
of not less than twelve hundred square 

gested by the delegate from Lucerne miles.~, That amendment will be in- 
(Mr. Dunning.) serted. 

Mr. Pnoan. I call for the yeas and The committee then rose, and the Presi- 
nay& dent having resumed the chair,’ the 

Mr. H~~PHILI;. I. second the call. Chairman (Mr. D. N. White) reported 
Tbe question being taken by yeas and that the committee of the whole had had 

nays resulted as follow : under consideration the amendment re- 

. . 
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ferred to them, and had inserted it in the 
article. 

Mr. D. N. WHITE. I move to go into 
committee of the whole for the purpose 
of adding the following as an additional 
section : 

“ No law shall make any discrimination 
in f;lvor of or against any class of persons. 
All public institutions, educational or 
otherwise, places of amusement, modes 
of travel, and houses of public entortain- 
ment shall ba equally free to all persona 
on the same terms and conditions.” 

Mr. President-- 
SEVERAL DELEBATEG. Question! Ques- 

tion I 
ThePRESIDENT. The Chair cannot put 

the question. The delegate from Alle- 
gheny desires to be heard. 

Mr. D. N. WHITE. I will give way in 
order to take a vote If gentlemen desire 
it. I call for the yeas and nays on my 
motion. 

Mr. HAY. I second the call. 
Mr. BOYD. I rise to a point of order. 

Was uot that proposition in substance 
voted upon last week7 I understand 
that it was voted upon last week and was 
voted down. I raise that point of order. 

The PREBIDENT. It hns not been of- 
fered before as an amendment to thisarti- 
cle.’ It was otfered in substance, I think, 
to the Bill of Rights. 

Mr. D. N. WHITE. I was about to say, 
that while it is the same proposition in 
substance, it has been so modified as to 
take away certain objectionable features 
in the view of some gentlemen at that 
time. 

The question being taken by yeas. and 
nays, resulted as follow : 

YEAS. 

Messrs. Ainey, Baily, (Perry,) Baker, 
Beebe, Bowman, Calvin, Carter, Corson, 
Dsrlington, Davis, Edwards, Elliott, Ew. 
ing, Hanna, Howard, Lawrence, .Lear, 
Lilly, MacVeagh, M’Culloch, M’Michael, 
Mann, Mantor, Newlin, Niles, Paysons, 
Porter, Purviance, John N., Pqrvlance, 
Samuei A., Russell, Stanton, Wetherill, 
John Price, White, David N., White, J. 
W. F. and Walker, President-35. 

NAYS. 

Messrs. Achenbach, Alricks, Baer, Bai- 
ley, (Huntingdon,) Bartholomew, Bid- 
die, Bigler, Black, Chas. A.,Black, J. S., 
Bqd, Brodhead, Brown, Buck&w, 
Clark, Corbett, Curtin, De France, Funck, 

Gilpin, Green, Guthrie, Hall, Harvey, 
Hay, Hazaard, Hemphill, Hunsicker, 
Lamberton,Landis,MacConnell,M’Clean, 
M’Murray, Minor, Mitchell, Palmer, H. 
W., Patterson, T. Hi B., Pughe, Purman, 
Read, John R., Reynolds, Ross, Sharpe, 
Smith, H. G., Smith, Henry W., Struth- 
ers, Wetherill, J. M. and Woodward-47. 

So the motion was not agreed to. 

AssENT.-Messrs. Addicks, Andrews, 
Armstrong, Barman, Barclay, Bardsley, 
Broomall, Bullitt, Campbell, Carey, 
Cassidy, Church, Couhran, Collins, 
Craig, Cronmiller, Curry, Cnyler, Dal- 
las, Dodd, Dunning, Ellis, Fell, Fin- 
ney, Fulton, Gibson, Heverin, Horton, 
Kaine, Knight, Littleton, Long, M’Cam- 
ant, Metrger, Mott, Palmer, G. W., Pat- 
terson, D. W., Patton, Reed, Andrew, 
Rooke, Runk, Simpson, Smith, William 
H., Stewart, Temple, Turrell, Van Reed, 
Wherrv, White, Harrv. Worrell and 
Wright-51. ’ -. 

Mr. EWINQ. I move to go into com- 
mittee of the whole for special amend- 
ment, the amendment being to strike out 
sections thirty-one and thirty-two. If the 
delegates will look at the article they will 
find that those are the sectlons in regard 
to bribery. 

, 

It is hardly necessary for me to say here 
that I have been one of those who, at dif- 
ferent stages of the discus&n on this al - 
title, have favored a stringent provision 
on the subject. Unfortunately I thought 
at one time that I wasin the minority, but 
the votes of the Convention satisfy me 
that a large majority of the Convention 
do not wish to insert any stringent provi- 
sion in the Constitution on the subject. 

Then comes up a question that is a fair 
one for discussion and corislderation, 
should there be any provision whatever 
on the subject in the Constitution? We 
have here two sections which I think no 
member of the Convention, certainly no 
lawyer, supposes or pretends in any way 
extend what is now the common law and 
statute law on the subject of bribery. 
There is nothing in these sections that is 
not now and has not been for a long time 
the law of the State. No one is likely to 
attempt to ohange that law or to repeal it. 
A very considerable number of us think, 
honestly and seriously, that instead of 
extending or adding in regard to the 
crime of bribery, these sections really 
limit what is now’the common law on the 
subject ; and in addition to that, for one, 
I fear that they will hereafter embarrass 
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the,Legislatnre in paming 8Cts t0 prevent 1s not the way the thlng iS done ln one 
species Of bribery th8t m8y 8ri86 that we case OUt Of 8 hUndred. But he SayS : “I 
do not now thinkof. They may 81SO be want to employ YOU 89 my agent or my 
held to prevent the Legislature from pre- 8ttOrney. I will give you for this service 3 
s&bin@;. ‘penalties for bribery that w,e certain sum”-which isvery muoh greater 
have not here presorlbed. than the service isworth. The member 

Now, I can see no use in burdening the becomes the agent, the attorney of the 
Constitution with these seotlona that are p8rty that is thus interested in legisla- 
already either common 18w or ,statute tion, and he becomes sfter that totally in- 
law, and I think we should do very much capable of deciding anything between the 
better to strike them out entirely. I giver and the Commoriwealth imp8rti- 
would, myself, prefer striking out section ally or fairly. There are instances, many 
thirty-three, also, but I have not included of them, whioh have been exposedof such 
it in the proposeh‘amendment, because transsctions. 
some gentiemen think that this is an ad- That iS excluded ; that 1s not brilyery 
dition to what 18 now the constitutional sccordlng to the definition oontalned in 
law on the subjeat. these sections, and it gannet be mpde &o 

Mr. J. s. BLACK. Mr. President: Un- hereafter by any legislation that OBn be 
donbtedly the 18w is not mended but put upon the statute book. you, legalize 
marred greatly by therm provisions upon that kind of thing bY these wtions i You 
the subject of bribery. 1: y ’ he ought to be not only s8y that you will not provlde for 
entirely stricken out, and leaves usat least its punishment, but you Say it shall not 
a blank sheet where, in some future time be punished, it shall be oonsidered right 
if we can get an honest Legislature, they and honorable in 811 time t0 come. 1 do 
may pass8n honest law for the punisd- therefore most sincerely think that it 
ment of offences like this. In my hum- would be a grest deal better to atrike 
ble judgment the corruptions 8t Harris- these sections entirfdy out, and let us 
burg, particulsrlv by the third House, are have nothing in the Constitution upon the 
8 very great misltortune to the state. But subject 8t all. But if ‘the Convention 
then that is only my opinion. This Con. think otherwise, I presume they will say 
vention3s the embodiment of that public so ; and ifthey say -so, then fam done. Let 
wisdom which is made pn purpose to cor- us have none oP this Unreal mOChery in 
rest the errors of private judgment, and the Constitution. It ismanifestiy the in- 
I stand corrected thereby. The Conven- tention of this body that the third House 
tion having decided that 8 third Eouse i8 shall be Permanent. Ai1 the votes given 
a very desirable institution, has deter- to-day indicate that. EverY Proposition 
mined to make it as permanent as possi- made by 8 friend of reform is answered 
ble. I, therefore, am not now justified by 8 thundering no. Our opponents rush 
in mying that the malign influence of at US and run over uSlike a herd of buf- 
that body of miscreants ought to be dl- falo on a western Prairie. They ornsh us 
minished, much less that it ought to be down by mere weight of body and hard- 
abolished. Let them have hmething to ness of hoof. [L8u hter.1 
do ; give them free cours&ow to run and of the gentleman f 

.The proposal 
rOm Atlegheny wlil 

be glorified ; do not pretend to stop them meet the awe fate.. Here they come, 
after this. When you say that you want with horns down 8nd nilis UP. [Much 
8 third Hodse, let it perform its natural laughter.1 
and legitimate function. What 1s the use 

1 mean to get out .of the way. 

of having it, If you supplement it by pen- 
Mr. BART~~~L~x~w. Mr.President : In 

8ltieS for doing what it Was made to do? 
8~11 early part of this dlsousslon I assumed 
the same ground that has now been occu- 

But then remember in, the provision pied by the gentleman from Allegheny 
which has been offered as 8 substitute for (Mr. Ewing) on this subject. I oluimed 
these sections it would have been de- that all the punishments we could inflict 
clsred, if the Convention had adopted it, either were or had to be provided in 8 
that a certain form of bribery and car- criminal code. At that time I was out- 
rnption, which is much more common voted and these provisiona were inserted 
than any that is described in the Section and 8n argument 7~88 used which ‘I 
8S it stands,iS left out 8ltOgether. A party thought perhaps wafi good, that we had to 
wants the vote of 8 member of the Leg& pretend to do that which hadalreadybeen 
Iature, he does not go to him with the done tosatlsfyademandof the public. It 
money in his hand and say : “This is my ~8s an unworthy motive, but I must oon- 
pile, and I offer that for your vote.” That fese to the weaknessof mankind. I have 
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thought over it, nnd I believe now that 
these provisions as they stand should be 
incorporated in the Constitution and 
should not be struck out. 

There are two parties in tbis Conven- 
tion, one party that think the T‘egislature 
Of Pennsylvaniais whollycorrupt, that its 
membersare beyond redemption,and that 
the moment a man becomes unfortunate 
or fortunate enough to be elected’ to the 
Legislature of Pennsylvania, he becomes 
a thief per se. I remember well a story 
that is told of some people in Philadel- 
pbia-the stories that militate against the 
Legislature cif Pennsylvania ail originate 
in Philadelphia. [Langbter.] John Jones 
W&S accused of etealing a watch, but his 
friendsstood by him ; then he was accused 
ofstealinga horse and still hisfriends stood 
by him ; but aftern while Jones waselect- 
ed a member of the Pennsylvania Legisla- 
ture, and then they had to give him up 
they could not stand that. [Laughter.] 

Now, thisis a proposition that is as true 
as anything can be. There are certain 
men in this Convention who believe that 
the Legislatureof Pennsylvania is wholly 
corrupt ; that there is no honesty in it ; 
that whatever ia desired, if the desire is 
backed, by money, can be accomplished. 
There are others who believe that there 
.are honest men in the Legislature, as 
honest men as stand in this bodyor inany 
other, that are not in the market for 6sale 
or for purchase. Now, what will suit one 
class of men in this body will not suit 
another. It is the same old story over 
again ; a doctor goes to see a Dutchman 
who is attacked with a fever, and he 
tells him that he must eat nothing, 
but must take his medicine; the doctor 
leaves and the Dutchman creeps out of 
his bed, goes to the cupboard, gets a big 
dish of sauer-kraut, eats the whole of it, 
and gets well. The doctor finds out 
what has been done, and he writes down 
in his book %auer-kraut is good for a 
fever.” [Laughter.] After a while the 
doctor is called upon to attend an Irish- 
man who has the fever and he says, 
6%tke a dish of saner-kraut and eat it.” 
The Irishman eat a large dish of sauer- 
kraut and it killed him as dead as a ham- 
mer; and then the doctor took out his 
book and wrote in it %aner-kraut is good 
for a Dutchman with fever, but will kill 
an Irishman as sure as the devil.” 
[Laughter.] So it is with this or any 
proposition on this subject you choose to 
make here. There are tlmtwo classes of 
men, one who believe the Legislature of 

Pennsylvania wholly corrupt, and the 
other who do not. Whatever will suit 
one part.y will not suit the other. 

My friend from York ,(Mr. J. S. Blactk) 
has peculiar notions on this subject. His 
ability we all respect, and we have a right 
to respect it, for he haa, a reputation that 
overshadows not Pennsylvania alone, but 
this Union. He is a man who stands, 
perhaps, to-day peerless at the bar, aud 
whose judgment we have a right to. re- 
spect ; but them are cert&r‘propositions 
which he has made in this Convention 
that I consider wholly unsound. I do 
not believe it a principal of law, neith’er 
do I believe it a principle of justice that 
we should start with the proposition that 
every man is presumed to be a thief. It 
is aontmry to the presumption of the 
common law, aud it is contrary to the 
presumption of common 881388. 

Now, I take it that men who are elected 
to occupy a public position go to All that 
position with an honest desire to dis- 
charge their duties, but whilst I concede 
that I also believe that there has been 
action on the part of legislative bodies in 
this State, which has been influenced by 
undue or corrupt means, I take it that 
the provisions in this Constitution, as it 
has passed on second reading,, are ample 
to cover all such grounds, I assert that 
the proposition of the gentleman ,from 
York wasunsound, much as he has taken 
it to heart, because I believe he honestly 
thinks there is merit in the measure and 
has honestly advocated it. And I wish 
to-day he had had more opportunity to 
ventilate freely aud fully his views on 
this subject. I take it that it was unjust 
to him, standing as he did upon a plat- 
form that in his honest convictions he be- 
lieved to be right, that he bad not an 
opportunity to give to this Convention 
his views to their fullest’ &tent, because 
his views are worthy of consideration on 
any subject. Still, I say, whilst I believe 
he was honest in those views, I cannot 
tear from my mind the idea that his 
amendment would lead to placiag in the 
Pennsylvania Legislature a set of men 
lower in calibre than those who today 
occupy those positions; that he would 
wall them around with a wall as high as 
that of China to keep out light and en- 
lightenment, that he proposes to keep 
them in ignorance and darkness, and that 
he would give to their legislation not in- 
telligence but ignorance. I stamp it as 
ignorant legislation, and therefore I voted 
against his pmposition. 
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But, whilst I believe in this view, I say law is that which gives it force. Here are 
that :acts have been committed in the mere idle declarations that certain acts 
Legislature ofPennsylvaniawhichshould shall be called bribery without being fol- 
be nuulshed. and for whioh the hand of lowed by the penalty which the criminal 
the-law shouid be plaoed open theoffender code of-Pennsylvania attaches to these 
Now, the p8na1 cod8 has rmply provided acts, not only when they are committed 
for all this; but whilst the penal coda by members of the LegislatUre, but when 
hiis provided for this, and it is upon your they arecommitted byanyoneelse innny 
ShtUt8 hooks, y8t the people *‘the dear other official capacity, whatever it maybe 
people” that we have heard so.mUoh -we m-assert feebly what is the common 
about in this Convention, would not be law, as well as the statute law, of thii 
satisfied uuless we put it also in the Con- State, and leave it to the Legislature. to 
stitution, to show that w8 meant by provide the penalty. That pennlty has 
earnest means, by .coanstit~tional pro- already been provided, and the law We11 
visions, by organio law, to take a strorlg uriderstood. We propose to dilute th& 
hold of the otlbnder and bring him, neok which is strong, with the hope and for no 
and br88Gh8S,,to the bar of jr&i& This better reason t 

‘t” 
n that its. apparent 8x- 

is our work, and I claim it to. he nothing hibition of vir u8 against a prevalent 
but “a tub to the wha@.” It ia no more, crime will impress the people favorably, 
no 18SS. It must go into the penal code and secure their votes in favor of our 
at last.. Legislation must be pass8d to en- work here, although there is nothing 
fore constitutional provisions, and to pro- really benefibial in the provisions. ’ 
vide-for the punishment of Offenderi$and 

. to bring them to the bar of justice. There- 
The gentleman from York this morn- 

fore I quit this subject as I started, upon 
iqg Opened his speech by asking “What 

the proposition that, as a question of 
is bribery?” and answering that it wafl 
the crime which was committed by Lord 

right, as a question of expediency, as a Bacon. 
question of truth, we had better stand 

Yet Lord Baaon was not a ,mem- 

upon the proposition that we have pass8d 
b er of the Legislature of Pennsylvania 

t&rough second reading, aud let this a#- 
or of any other legislative body when he 

tie remain as it is, because I have heard 
committed the crime of bribery. There- 

throughout this Commonwealth, from all 
fore I say when we single out the mem- 
b 

quarters, that the people are pleased with 
8I% of the L8giEdatUr8 Of P0YInSylVda 

this proposition. 
as those against whom the denunciations, 

And if they ar8 pleased the idle denunciations, the &turn fd- 
I, also, am pleased, and let them have it. me% of this Constitution shall be thun- 

Mr. LEAR. Mr. President; I under- dered, we are doing injustice to the Leg- 
stand from the gentleman’s argtrment islature of this State and to the members 
that he believes the two s8ctions which of it who havi passed through it without 
this amendment proposes to strike ,out being suspected of the crime of bribery 
will be of very little use, of no Use, in’ or any other crime; and ‘I say further 
the Constitution ; but he desires them to that it is not beaus8 men are members or 
remain there in order to pk%ISe the p8op18 the L8@fitUr8 Of PennSyh’ani+ or, or 
and get votes in favor of this instrument. any other legislative body, that they are 
I have said from the beginning of my more likely to be tempted or led astray 
connection with this Convention until by the crime of bribery. It is not be- 
this time, and I repeat now, that when- cause they are members of that body, or 
ever we have no other reason for putting because they are called by the name of 
a section or an article into this Consitu- legislators. It is on account of the char- 
tion than that it will do no harm, or that acter of -the work they have to do that 
it is put here to please the people, it had they are tc’mpted to commit the crime of 
better be left out. We have already too bribery ; and whenever we do, as W8 have 
much of this instrument, and now bhe endeavored to do in thie Convention, take 
gentleman from Schuylkill d8sir8s that away the work which has b88n the souroe 
these tao.8ections shall remain as 1% tub of all this corruption in the Legislature of 

.to the whale,” as he says, in order that Pennsylvania and put it into the courts, 
w8 may secure the votes of the people in w-8 shall tempt the courts to do that which 
favor of this Constitution, because the has brought down the character of the 
sections contain au idle and harmless de- Legislature of Pennsylvania, and W8 shall 
nunciation againt bribery. Why, sir, the have as much need to have the denunoia- 
only virtue there is in crimmal law is its tions of the Constitution thundered 
sanction. The vindicatory branch of the against the courta as we now have again& 
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the members of the Legislature. We are 
running into that danger. It is the char- 
acter of tha work that makes the differ- 
ence in the conduct of the men who com- 
pose our Legislature and those who com- 
pose our judiciary. 

Now, for that reason I object to this 
going into the Constitution. It was one 
of the reasons why I opposed it from the 
start, because it is making an invidious 
distinction against a branchof the govern- 
ment of the State, and because it is just 
what the gentleman from Schuylkill says 
it it-a mere pioco of demagoguery, I was 
wing to say, but that was not the term he 
gave it-it is throwing a tub tu the whale 
to entice the people to vote for this in- 
strument. They oughtio know whether 
this instrument is worth being voted for 
or not without having any such glittering 
bait as this thrown to them. They are as 
competent. to judge of such a question as 
this as we are, and it is an insult to their 
intelligence to say that we will tempt 
them to vote for the instrument we sub- 
mit to them by inserting provisions which 
look plausible, but which we admitare of 
no practical use. Our laws provide for 
the punishment of bribery in all its forms 
by members of Assembly and all other 
officials. Then why declare in this Con- 
stitution that a man who takes a bribe is 
guilty of bribery 7 

to change these sections from one article 
to another. 

Mr. LEAR. The Committee on Rsvi- 
sion and Adjastment have already report- 
ed on this subject, and they have left it 
where it is ; and I suppose it will not go 
back to them again ; they are done pith 
it. 

The PRESIDENT. The gentleman’s 
time is up. 

That is one reason. Another reason is 
that this subject has nothing to do with 
this article. If it goes into the Constitu- 
tion at all, it Ought to go into the article 
on the Legislature. This is the article 
on legislation. The article upon the 
Legislature provides what shall be the 
qualifications of members, what they 
may do, who they may be and what they 
shall not do. But in the article on legis- 
lation for some reason or other we have 
put into the Constitution in these two 
sections simply a definition of what shall 
be bribery without following it up by 
any penalty for the commission of the 
crime mentioned in the sections. That is 
another reason why it shonld not go 
here. That is no reason probably why it 
should not be admitted elsewhore, but 
that is a reason why it sboGld not go in 
this particular place. Xow, I do not care 
- 

Mr. BARTHOLOMEW. Will the gentle- 
man from Bucks allow me to interrupt 
him 1 

Mr. BUCKALEW. Mr. President : I de- 
sire in a few words to state the reasons 
why gentlemen upon this floor intend to 
vote for this se&ion, as far as Iunderstand 
their views. In the first place, these sec- 
tionu imposs a law upon the Legislature 
itself in regard to attempts to tamperwith 
t,heir votes. It is therefore proper to place 
them in the Cdnstitution, although other 
penal enactments might be improper for 
insertion. The next point I de&ire to 
make is that the construction given to 
these seotions, thirty one and thirty-two. 
by the gentleman from York ie utterly 
repudiated by those of us who vote for 
them. We do not understand that these 
sections will prevent the Legislature from 
creating other criminal offences. They 
exclude in that respect nothing of legisla- 
tive power. Thelanguage with which the 
thirty-first section concludes is this : Per- 
sons guilty of oommitting the particular 
things enumerated, “shall be held guilty 
of btibery zuithin the meaning of this Con- 
&it&ion.” That is all their is of it. The 
Legislature can define other acts of bri- 
bery and provide for their punishment as 
they please. There are no words of pro- 
hibition here ; no prohibitionisintimated. 
It is merely a definition of what shall be 
bribery within the meaning of this Coa- 
stitution, and for what purposes? For the 
purposes declared in the article itself. 

Gentlemen will observe by looking at 
thirty-third seotion (whioh it is not pro- 
posed to strike out) that it is connected 
with the thirty-first and thirty-second. 
That thirty-third section declares a life- 
long disoualifioation for holding offioe in 
thisStaG upon any person found guilty 
of Ibe offenoes described in the thirty- 
first and thirty-second sections. That 
seotion also provides that no person shall 
stand with his mouth closed as a witness 
in aninvestigation into this constitutional 
ofrence, but shall be compelled to testify. 
In short, sir, without elaborating these 
points, these sections, bhirty-one, thirty- 
two and thirty-three, all go together, and ._ Mr. LEAR. Yes, sir. 

Mr. BARTHOMME~. The Committee if you strike out the firs.t you are to s6rIlne 
on Revision and Adjustment have a right out. tho two lark 



CONSTITtiTIONAL CONVENTION. 4x4 .I 

Prom what I have said the gentleman Wrsons, Patterson, D. W., Pughe, Fur- 
from Bucks wiI1 perceive that he is en- man, Purviance, John K., Purvian% 
tirely mistaken if he thinks there is no Samuel A., Read, John R., Reynolds, 
punishment provided here for the of- Sharpe, Smith,,II. G., Smith, Henry W., 
fences which we have defined. Re will Struthers, Wetherlll, J. M., Wetherill, 
find that one of the highest forms of pun- John Price, White, David N., White, J. 
ishment is stated in the thirty-third set- W. F., Woodward, Worrell and Walker, - 
tion, to wit, disqualification for one’s nat- President-62. 
ma1 life time from holding auy place of So the motion was not agreed to. 
honor, trust or profit in or under the gov- Ai?aENT.-Mews. Addicka, Ainey, An- 
ernmeut of this State. 

Mr. J. S. BLACIX. 
drews, Armstmng, Barman, Barclay, 

Do I understand the Bardsley, Brodhead, Breomall, Bullitt, 
gentleman to say that the definition of Calvin, Campbell, Carey, Church, Co@- 
bribery as contained in the f&nrtitution ran, Collins, Craig, Cronmiller, Curry, 
may be changed by the Legislature after Curtin, Cuyler, Dallas, Davis, Dodd, 
the Constitution isadopted 4 Dunning, : Ellis, Fell, Finney, Fultor+ 

Mr. BUCK&W. No, sir, What I Green, Heverin, Horton, Kaine, Landis, 
mean to say is that that offence as de- Littleton, Long, lU’C+~an& 2&3tsger, 

fined in the Constitution doesnot eralude Newlin, Palmer, H. W., Patton, Porter, 
the Legislature. The 1,egjglature may Rook% Rup$ RPs?ell, Simpson, mi% 
add to it new and, distinct forms of of- Wm. H., Stanton, Stewart, Temple,.Tur- 
fence. reil, Van Reed, Wherry, White, Barry 

Mr. BIDDLE. Certainly. . and Wrlght4!i. 

The PRESIDEXT. The question is on Mr. J. Paro~ WUT~~ERI~L. I move to 

the motion of the delegate tim Alle- go into committee of the whQ.le for the 

gheuy (Mr. Ewing.) purpose of lnsetiing a new section to take 

Mr. EWINGI. I $1 for the yeas and the place of section thirty-six, which was 

nays. strioken QUt on the motion of the gentle: 

Mr. HEMPHILL. I second the call. man from Allegheny, (Illr. Ewing,) on 

The question was taken by yeas and 
account of some informality or some ob- 

nays with the following result : 
jectiou in regard to the system of weights , 
and measures. I desire to introduce the 

YEAS. ) following, which I think will meet with 
the approval of the Convention, and to 

Messrs. Beebe, Black, J. S., Boyd, Cor- 
sou, Ewing, Gibson, Gilpin, Hempbill, 

which I hope there will be no objection : 

Howard, Hunsicker, Lear, M’Clean, Mi- “No State c&e shall be continued or 

nor, Patterson, T. H. B., Reed, Andrew created for the inspection or measurement 

and Ross-16. of any merchandise, manufacture or com- 
modity, except for the purpose of protec- 

NAYS,. tion to the public safety; but any connty 
.or municipality may appoint such offloers 

kessrs. Achenbach, Alricks, Baer, I&i- when authorired by 1aw.,, 
ly, (Perry,) Bailey, (Huntingdon,) Ba- 
ker, Bartholomew, BiddIe, Bigler, Black, I hope I may be pardoned for a word on 

Charles A., Bowman, Brown, Buckalew, this subjece- 
Carter, Cassidy, Clark, Corbett, Darling- The PBESIDENT. The delegate has but 
I-.. -- m-.-. .^ na-_-^l- -.nllf_ll n_.- _,_ ,-.n.-. minntn till tha a,lIn,,mm~mt 

Guthrie, Hall, Banns, Harvey, E&y,Haz~ Mr. T. H. B. PATTERION. I move that 
zard, Knight, Lambertou, hwrence, Lil- the Conventiou do now adjourn.’ 
ly, rMacConnel1, MacVeagh, M’Culloch, The motion was agreed to’and (at two 
M’Micbael, M’Murray, Mann, Ma&or, o’clock and fifty-nine minutea P. M.) the ; 
Mito~ell, Mott, Riles, Palmer, G. W., Convention adjourned. 
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ONE HUNDRED AK-D FIFTY-SIXTH DAY. 

THURSDAY, October 2,1873. 
.The Convention met at half-p& nine 

o’clock A. M., Hon. John, H. Walker, 
President, in the chair. 

Praym by Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read. 
Mr. BowNbN. Mr. President : 1 rise to 

a privileged question. 
The PBESIDENT. The gentleman will 

state his question. 
Mr. BOWHAN. I sse by looking over 

the proceedings yesterday on the vote 
taken on the motion made by the gentle- 
man from Allegheny, (Mr. D. N. White,) 
that my name is omitted. f voted on 
that question, not ,here in my seat but 
near the door, and it may be that in oon- 
sequence of the noise the clerks did not 
hear the response. I ask that my name 
be put upon the record on the question. 
The question is this: 

“Mr. D. N. White, of Allegheny, re- 
newed, with an immaterial change of 
language, the equal rights proposition of 
Mr. White, as follows :” 

Then comes the proposit,lon. I wish 
that my name may be recorded as having 
voted in the affirmative, which I did do. 

‘The PRRSIDENT, Does that ahange the 
result P 

Mr. BOWNAN. No, sir. 
The PRESIDENT. Then it is in the 

power of the House. Will the House al- 
low the gentleman% name to be reoorded 
in the afarmative on that proposition? 
[“Aye I” 44Aye.“] Leave is granted to 
have the gentleman’s vote reoorded. 

LEAvES OF AnSENCE. 

Mr. LAIBERTON. I ask leave of ab- 
sence for Mr. Harvey for to-day, and pas- 
sibly for to-morrow. He wascalled home 
yesterday evening. 

Leave was granted. 
Mr. DALLAS. I ask leave of absence 

for Mr. Corbett for a few days from to- 
morrow. 

Leave was granted. 
Mr. EDWARDIJ. I ask leave of absence 

for myself for to-morrow. 
Leave was granted. 

oRDER OF BUSINESS. 
The PRESIDENT. Resolutiona are now 

in order. 
Mr. Couaon. Is it not now in order to 

call up the resolution I offered yesterday,? 
Does not that come up under the head of 
resolutions? 

The PRRSIDENT. Not now. Reportaof 
committees are next in order. 

REvIsION COYYITTEE REPORTS. 
Mr. RNICtHT, from the Committee on 

Revision and Adjustment, reported baok 
article number eight, on suffrage, election 
and representation, with amendments, 

The report was ordered to be printed 
and laid on the table. 

ORDER OF BUSINESS. 
Tke ‘PRESIDENT. Resolutions on aec- 

ond reading are now in order. 
Mr. CORMiN. I do not desire to call up 

my resolution this morning. I shall call 
it up to-morrow morning. 

Mr. MANN. I ask the President if ho 
did not overlook the fourth order of busi- 
nesa,.which precedes reports and resolu- 
tions. 

The PRESIDENT. Articles on third 
reading? 

Mr. MANN. Yes, sir. That takes pre- 
cedence of reports. 

The PRESIDENT. Articles on third 
reading are in order. The article on 
third reading now is article No. 3, on 
legislation. Is it the pleasure of the 
Convention to resume the consideration 
of that article? [crYes.“] 

LEGIBLATION. 

The Convention resumed the considera- 
tion on third reading of thearticle (No. 3) 
on legislation, the pending question he- 
ing on the motion of Mr. J. Price Weth- 
erill, to go into committee of the whole 
for special amendment, by adding to the 
article the following as a new section : 

“Xo State office shall be continued or 
created for the inspection or measurement 
of any merohsndise, manufacture or corn- 
modity, except for the purpose of protec- 
tion to the public safety ; but any county 
or municipality may appoint such ofncers 
when authorized by law ,I’ 
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Mr. J. PRICE WETHERILL. I offered if I am correctly informed, the profits of 
this amendment as a new se&ion in place that office were given to some charitable 
of section thirty-six, which was stricken institution. After the oRice was vacated 
out on the motion of the delegate frbni that position was fiiled by a very distin- 
Allegheny. That delegate stated that guished member of the Phihdelpbi? bar, 
although tliere were some objectionable and at the present time I do not know 
features in section thirty-six as it passed who bolds it. . 

* 
second reading, that at the same time In regard to the flour .inspcctor of the 
there were features in thtit seopon which city of Philadelphia the consumer is not 
should be ref&ed becaui they were val- aff’ected thereby, bgoause the consumer 
uable. I re&t that the gentlgman did, is not bound to have his flour inspected. 
not amend the section to suit himself, so The inspe&ion is only required in Cases 
that we could have retaingd what good where flour is required for export; and 
there wap ig. the section, and baye exclyd- when a Philadelphia merchant comes to 
ed that which was objectionswe; but he export his flour side fiy side with a mer- 
did not so act, andpladeamotionto.throw chant from New Yor&, who exports his 
out the entire aectiqn, which this @nv?n- flourwithout inspection, the PbiladeJphh 
tion agreed to, and by .its vote, lost the m&&ant has to pay that, additional a& 
good that was contained in the sectiqn, for iepection, and therefore cannot fur- 
and which I,‘BJi this new, se&ion, seek b niah flour on the same terms with the 
re-insert : that is, that theie &all’ be no Net York exporter. In the New Sork 
State inspectors, but that eaeti, county or Copsittution they have no provision for 
city may ?ppoitit Inspeototi a% ‘may suit State inspecters. 
their wants and their coxiVenie&e. 

Here we have, and 
mat, they arq a burden upon the merchandise 

it ‘seems to niti, isa oeryplaia$Sopdaitiop, bf Philadelphia over that of New York, 
and one which shopld be keptable to and in thatrespect the merahanta of New 
this Convention. we suffer in thie city a York have that advantage. 88 against the 
great deal from State ~inpectors. We merchants of PhiladelpJA. Now, I had 
have ,some five of them, although the the honor to present a communication 
m-arch+s rof the aity of phibidel.phia representing the mbrchants of Pbiladel- 
are a unit ‘in the opinion that they tire un- pbis asking ‘for this charige. The Com- 
necessary. NO oni can sufter ‘by the mercial Exchangeof. the&y of Philadel- 
adoption of this new section, because if phia, knowing very well tbe mercantile 
those inspect& are liecessary, the city wants of the tits, have asked this matter 
kuthorities can’select them, and those at the bands of this Cotivention. And 
that zre unne’&ssary the city authorities inasmuch as all the objections will be 
can rejeat. answered by allbwing the counties and 

Now, to show the desirableness of suer XmIUioipalitieS to appoint their own in- 
a proposition as this, I would remind the sPector+% I do hop? that the s&ion which 
delegate fmm Allegheny that they have I hate offered will be adopted. 
in his county no State inspcztors and in- Objections have been made because tbe 
spectot% appointed by the municipality. Governor cannot appoint inspectors of 
If that is right, if that ia correct, why ‘mines or inspectors of oil, and cannot 
should that &bnty, by special lawi have 
this advantage ivben other counties are 
deprived Of it by a general law? 

It may be said that this is a matter of 
legislation, but we all know the dificulty 
of secnring proper leglsiation in this re- 
gard. We have eight ot nine inspectors 
to be appointed by the Governor for t$e 
city of Philadelphia, and it wonld be very 
difficult for tlie members of the Legis- 
lature to take from the Ctovernor that 
amount of &ron’age. and for that reason 
it is an ex&edingly diftioult thing to se- 
cure the resirlt which we in Philadelphia 
desire to reach. 

In Pbiladel,phia we have a bark inspec- 
tar., Tbat’position was fliled for ‘years by 
a very eminent pbysidan of this city, and 

thereby proteit ‘the safgty oi the citizens. 
In reply I will state, that ,&oh county can 
appoint its own inspector of mines and 
its own inspector of oil, and take care of 
the ‘afety of its own people, knowing 
veq well what their wants and what 
their requirements are, very much better 
than a Stirte Legislature. 

For’ these reasons, inasmuch as it .is 
asked for by so many and no plausable 
objection can be urged to it, I’do hoGe 
th& we shall go in6 committee of the 
whole and adopt the section. 

‘Mr. HAZZARD. Mr., President : I was 
somewhat surprised, yesterday, that the 
very valuable provision in section thirty- 
six was stricken out, on the motion of the 
delegate from Allegheny. I do not know 
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the abuses in the cities with regard to 
this thing, but I know that such a section 
ought to ho somewhere in this Constitu- 
tion, for the protection of the country 
people. In.our town, I know to my cer- 
h%in knowledge that there are probably 
not more than two or three weights and 
measures that agree at all. We go to our 
grocers and we do not know whether we 
are getting full measure or not; we do 
not know that it is correct. It is true the 
Ligislature may pass a bill authorizing 
the sealing of w,eights and measures. It 
has been so; but persons interested in 
business in our county have imposed on 
the people, and we have all sorts of 
weights and measures. Rut it is said, 
“Go to the Legislature and get the thing 
fixed.” Would xiot the city members 
oppose a thing df that sort, and with thirty 
members opposed to it from this city of 
Philadelphia, and a great many more, 
perhaps, from the city of Pittsburg, we 
could not get the matter regulated by the 
Legislature. 

I am very much in favor of the propo- 
sition of the gentleman from Philadel- 
phia if the vote on section thirty-six can- 
not be reconsidered. There ought to be 
some way to assure us that our weights 
and measures are correct, and we have 
applied to the Leglslatilre, and one stingy 
old fellow in our place slipped up to Har- 
risburg an-d got the law repealed because 
they would not let him pinch perhaps 
half a dozen grains of coffee in every half 
a pound or so. And while it is in such 
danger of being repealed, because seme 
stingy old fellpw wants to be dishonest, 
I think we ought to put it in here in some 
shape, and I hope the amendment will be 
made. If you do not want these things 
in the city, leave us alone; we do want 
some regulation and ought to have it. 

Mr. EWING. The proposed amendment 
would not aEect at all the object the gentle- 
man from Washington seems to desire. I 
say to him if they have not correct iveights 
and measures in his city of Monongahela, 
it is the fault of the citizens. There is an 
oflicer to attend to it, if they would call 
on him. 

In regard to the amendment of the gen- 
tleman from Philadelphia, I regret very 
much that be has not offered a proposi- 
tion that would remove the grievances of 
which he complains. I would be glad to 
vote for that; but the proposition which 
he offers here, I think, instead of ramov- 
ing them, would aggravate them. The 
gricvalwe ~umpltrined of by merchants in 

cities, and by the people whocome in from 
the country into cities and towns to sell 
their merchandise, is that the officers ap- 
pointed to inspect that merchandise, in 
order to determine whether you or I or 
any other man shall buy or sell it, the 
officers appointed to weigh, gauge and 
measure for merely commercial pur- 
poses, are of no use except to make 
fees for themselves. Now, I prefer that 
they shall exist as State oElcers appointed 
by the Governor, rather than they shall 
exist, in everymunicipality appointed by 
the city counsel ot the borough counsel, 
or by the county commissioners, or w.hat- 
ever the local authority may be. 

Now, if delegates will notice this prop 
osition, it does not propose to prevent in- 
spection of these articles for commercial 
purposes. It proposes to allow the city 
authorities, the county authorities, the 
borough authorities, and, as I think, even 
the township authorities, to appoint as 
many local inspectors of merchandise of 
all sorts and kinds and classes as they 
may see fit; and this would merely ag- 
gravate the difficulty that is complained 
of. 

I beg to say to the gentleman from Phil- 
adelphia that if we have a dinbrent law 
in Pittsburg from that of Philadelphia in 
regard to the appointment of inspectors, 
and it may be true because I know some 
are appointed by the citycouncils, I have 
heard ten complaints there of ofEoers ap- 
painted by the city councils for one that 
I have heard made in regard to those ap- 
pointed by the Governor; and I do not 
think thisamendmentwould improve the 
matter at all. 

The New York provision that the gen- 
tleman speaks of does not authorize the 
cities to appoint these inspectors, but it 
prohibits the appointment of oflioers to 
inspect merchandise or to weigh or gauge 
it for merely commercial purposes ; but 
as a saving clause, it is provided that they 
may be appointed where it is necessary 
for the public health or the public safety. 
I should like to vote for a proposition of 
that sort. This is nothing of the kind. I 
think it is necessary to retain some provi- 
sion allowing the State authorities to ap- 
point such inspectors to preserve the puh- 
lit health or the public safety. For in- 
stance, in the matter of carbon oils ; take 
our county; as I said yesterday, it is es- 
sentially necessary that there should be 
some special officer, a St,ate officer to 
make these inspection of oilR that go cast 
or wost or arc consumed in the coluity. 



We would haye at leant a doaeu local in- 
spectora. gnder th&a ,pmpesition; some 
elaeted by the city eounoils of Pi&burg, 
som3, by the c@y couuatla of Alleghel)y, -. ,. 
some by the borough 8&5borities thst 3x- 
ist in the county, and it would verygreat- 
ly aggravate the grievance. 

Mr. ENIQET. Mr. Presidotit 1 I f&vor 
the section proposed by my colleague or 
eometbing similiar to it. .You iiad’s’great 
deal better be withoat insp&nr$ if they 
are not proper, wellqu~ifled’psrties~ho 
‘understand their btisiness. ’ A shipment 
k flour to a fowlgn count* improperly 
in~peoted’does more to Injdre the reptita- 
tion of the port’ than though it. hnd not 
been fnspected at all, because if it is 
passed when it is not up ‘to the standard 
the effect 18 to oondeinn’ riot only the artl- 
die and the brand, but to injilre future 
sliipment “of thdr article from ‘the mm3 
pbrt. This thing has ocdurred many 
t$m,es. We heve here now, undbr the l&w 
of the State, inspectors !n many oases who 
are not at all Qualifted for the work. We 
have a fish iqspector who does not see a 
barrel oP Ash or a package of fish, perhaps, 
once in six Months; and it is a tiseless 
@pointpent. I think Jce should either 
dq a\slay with the inspeotien laws eatire- 
li, or else @low the, iuagectors to be ap 
point@ 8g is suggested by my colleague. 

The .PBE~HDEWT. The question is on 
the motion tb go into oQmmitte3 of the 
whole for the purpose indicated. 

Mr. EWING. I call for the yeas and 
nays. 

Mr. J. M. WITBEBILL. I seoond the 
all. 

YEAS. . 

Messrs; Alrioks, Armstrong, Baer, 
Bails, (Perry,) Bailey, (Huntingdoll,) 
Baker, Bsrdsley, Biddle, Blgler, BOW- 
m8fi, Boyd, Brodhead, Broomall, Buoka- 
lew. Oalvin, Uampbell, Carter, Clark, 
&&ran, C&y, C&in, Darlington, Da- 
vis. De France, Dunning. Fulton, Funck, 
&en, Hanna; Ha88ardy Hemphill, bar- 
t&; Howard, Hunsicker, Knight, Lam- 
be&m, Ladrrenoe, Lilly, Littleton, Mac 
Veagh, M’Cleen, M’Culloch, M’Miohael, 
M’Mnrmy, Minor, Niles, Palmer, cf. W., 
Patterean,, D. W., Pughe, Purman, Pur- 
vlance, John N., Purviance, Bamuel A., 
Reed, Andrew, Reynolds, Rooke, Rus- 
sell, Sharpe, Simpson, Smith, H. G., 
Smith, Henry W., Stewart, SWnthem, 
Wetherill, J. M., Wethedll, John Price 
md Walker, Be&dent-6b. 

st-vorA VII. 

NAYS. ’ 
) 

Messrs. Ainey. Bartholomew, Beebe, 
Black, Charles -k., C&&e& $o&n, Dali 
as. Edwards. Elliott. Ewina, Qibson. 
Xipin, Guthrie. Hall, i(aine, Lear, Long; 
MaoConnell, Mann, Mantor, Mitchell, 
Newlin, Parsons, PatteInon,.?t'. H. B., Por- 
;er, Ross, Stanton, Ven Reed, White, Da- 
vid N., White, J. W. F. and Woodward 
-31. 

ABSENT.-M333IU. Aolienbach,Addicks, 
Antlrews, Bannan, B8mlay, Blaak, J. S., 
Brown, Bullitt, G&rey, Casaidy, Church, 
Collins, Craig, Cronmiller< Cuyler, Dodd, 
Ellis, Fell, Ifinney, Harvey, Hay, Hever- 
in, Landis, M’Cumant, Metzger, Mott., 
Palmer, H. W., Patton; Read,, John R., 
Runk, Smith, Wm. &, Temple, Turrell, 
Wherry, White, Harry* Worrell and 
Wright-37. 

So the motion was agreed to, and .the 
mnvention aocorctingly reselved itself in- 
to oommittee of the whole,Mr. Lsmber- 
ton in the chair. 

The CHAIRMAN. The committeeof the 
whple haa been instructed. to insert the 
following 8s sectiou thirty-six : , : 

“No stat.3 of&e~.nhall be OOnthUe&or 
oreated for the inspeatbn ~3: .lneasnre- 
ment of any me;ohandSse,.aRJlufac&e 
or commedity, exoept for the .purpase of 
protection to the public .a&@; but. any 
aounty or municipality rnpy app@@auch 
offlaem when authorized by law.” .. 

The section will be inserted. .. I, 
The commit&e rose, and the President 

having resumed the chair, the Chairman 
(Mr. Lamberton) reported that the corn- 
mtttee of the whole had Feen instructed 
to report that the addition81 seotlon bad 
been inserted. 

Mr. CALVIN. I move to go into corn- 
mittee of the whole. for the purpose of 
amending se&ion fifteen, by adding these 
words : 

“ExOept judges, wi.+ &l&es may be 
increased.” , 

Mr. Presidcnt,undgr the preseut Con- 
stitution there is a provision that the sala- 
ries or compensations of jndges shall be 
iixed by law and shall not be diminished 
during their continuaace in ofaoe:’ We 
have inserted the same provision in the 
eighteenth section or the judiciary 8rttClO 

as. it h8S paeeed second wading. By the 
practice under the pld Constitution: the 
salaries of the judges have beef% iw-d 
from time to time as the Bacigenoies. of 
the times required. Indeed in the coun- 
try I believe within the.last twenty j&s 

. 
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the salaries of the judges have been more 
than doubled. They have been at least 
very largely.increased 811 over. the State 
at different times, and very properly. 
Now, the judges of the Supreme Court, 
under this Constitution which we are pro- 
posing to adopt, are elected for twenty- 
one years, and according to the provisions 
of this section no 18~ shall extend the 
term of any public officer or increase or 
diminish his eslary or emoluments after 
his election or appointment. 

The general principle is correct, that 
during the continuance in offloe of any 
incumbent his salary ought not IO be in- 
creased. An exception, however, ought 
to be made in the case of judges; and 
this se&on by its terms would prevent 
sny increase of salary of judges under 
any circumstances. Now, it is perfeotly 
manifest that whilst in the eighteenth 
section of the artide on the judiciary, as 
passed second reading, it is provided 
that the compensation of judges shall not 
be diminished during their continuance 
in office, it is implied that they mny be 
increased ; but under this fifteenth se& 
tion I take it for granted, unless there is 
a qualitiaation added to it, the salaries of 
judgeaeuld not hereafter be increased. 
As a judge of the Supreme Court under 
this Constitution will be elected for 
twenty-one years it is highly probable 
that it may be necessary to inorease the 
salariesof those judges as well as those 
of the common pleas before the expim- 
tion of their terms, snd therefore I hope 
that this amendment will be adopted. 

Mr. ARBEJT.~OWX. I am very glad that 
the gentleman from Blair has made this 
suggestion. I had myself noted the same 
thing. The provision in the eighteenth 
section of the article on the judioiary is 
that the salaries of the judges shall not 
be diminished, but it does not prevent 
them from being increased. It is to be 
remembered that the Convention consid- 
ered this matter at that time very fully, 
and after very fnll debate concluded to 
leave thisquestion as to the judges in the 
condition in whloh it stands in the eigh- 
teenth section, which will bo found on the 
fifth p8ge of the re-print of the articles. 
The term of the judges is so long that you 
cannot reasonably anticipate the exigen- 
cies which may require an increase of szrl- 
asy. Asteoi7icersof shortercontiuuance, 
they may be reasonably anticipated, and 
therefore the fifteenth section of the arti- 
cEe on legisk&on would seem to be right 
8s to them. But the exception suggested 

by the delegate from Blair harmoniies 
the article on the judiciary with the ar- 
ticle now under consideration, and I trust 
the amendment will be agreed to. 

Mr. XAINE. Mr. President : I opposed 
this proposition when it -was before the 
House on a former oocnsion, and I am op- 
posed to it now. So far as the length of 
the terms of the judges is concerned, I 
hope the gentleman from Blair (Mr. Cal- 
vin) and the gentleman from Lyeolning 
(Mr. Armstrong) will go back 60 the old 
rule, and in place of having judges of the 
Supreme Court elected for the, term of 
twenty-one years will reduce the term of 
office to fifteen years, as it is under the 
existing Constitution. I intend to offer 8 
proposition to that effect when we reach 
the, article on the judiciary, in order to 
bring it back to the rule that we have 
now and which I contend we have no 
muse for changing. I think this term is 
long enough,and I do not think we ought 
to make it any longer. If no change is 
made in the length of the judicial term, 
then I apprehend that there will be no 
necessity for changing the provision of 
this section now under consideration. 

I desire to prevent all log-rolling upon 
the subject of salaries of all officers, 
judges included. I have seen as much 
logcolling in the Legislature in regard to 
increasing the salaries of judges as I hnve 
seen with regard to the increase of the 
compensation of any other otlicer. We 
all know how it is done. Some member 
pf the bar from some portion of the State 
whois a member of the Legislature moves 
to insert an amendment in the appropria- 
tion bill ‘to incresse the salary of his 
judge five hundred dollsm. “He has got 
a large amount of business to do. Oh ! he 
is worked to death, and therefore his sal- 
ary should be increased.” The Legisla- 
ture in their good nature, because there 
are several others standing hack who 
have axes to grind, vote it in. Then 8 
member fromanother district gets up snd 
moves to insert the judge of his district. 
A member from another county gets up 
and makes the same motion as to his 
judge, and in that way three or four oth- 
ers are inserted, until some member who 
has been previously posted risesand says : 
‘Wr. Speaker, I move to make this thing 
unanimous and to extend it to the whole 
State,” and it is always carried in that 
way. The salaries of our judges were 
formerly $2,ooO or $2,6COa year, have been 
increased until some of them are $4,1)00 
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some receive $&fif#, and some of them re- the fundamental law of the State in that 
osive even $6,000. way. Now, I protest against the whole 

So far as I am concerned, I shall vote to thing. 
put the judges of the courts, in this re- In regard to this amendment, I am op- I 

spect, upon the same footiog with all other posed to It, toto c&o. It is said that the .I 
ofllaem in the Commonwealth, and Ihope terms of the judges sre ‘so long that there 
the proposition of the gentleman from ought to be an opportunity to raise their 
Blair will not prevail. I salaries. 

The PREEXDENT. 
If there is any hardship on 

The question is on judges on that account there is a very ef- 
going into committee of the whole for the fective remedy, and that is, let them re- 
purpose of making the amendment sng- sign. 
gested by the gentleman from Blair. 

lftheydo not ‘like the pay Iet them 
send in their re.signatlon, and somebody 

Mr. KAII%E. Upon that motion I 0~11 else quite as good, I will venture, will 
for the yeas and nays. 

Mr. ,H. W, SMITH. I’seoond the oall. 
take their place. 

Now, sir, I have seen a good deal of 

Mr. MacCoann~L. We have a provi- this thing, and the process, as it is, just I 
don in the fourth se&ion of this article works in thjs way: Every winter a peti- 1 

whiah.reads ss follows : tion is got up to the Lf@latnre to raise 
‘*Every bill, shall be read at length on the salaryof the judges. It hr laid on the 

three different days in each .House ; all counsel table in the court, and the ooun- 

amendments made t4ereto shall be print- se1 that do not sign it’ rare held to be in- 
4 yprrthg use 0, the mcmhs before the imid to the judges. That Whe uniform 
final vote is t&en on the bill.” practice. I protest against that. I say it 

That I suppose indicates .an opinion on is wr0ng* I am in fayot of putting j udgea 
the part of this Convention that no vote’ on the same footlng ,with every other of- 

ficer in the State, The idea that when shall be taken on any amendment, no 
matter how trivial, no matter how unim- 
portant, until it shall -have been printed 
snd submitted to the Legislature. We 
have provided that there shall be that 
dne care and caution preserved on the 
par6 of the .Legialatnw in both Houses 
that they shall not act AnalIy on any 
mendmeat until it has been printed and 
laid on the tables of the members for 
their use, so that theyaan see what the 
effect of it is to be, that they may be able 
to jndge intelligently of ib before it is 
passed upon. Now, we are not engaged, 
in making laws that may be repealed next 
year. We are nonot engaged in adopting 
act% of Assembly, but we are engaged 
npon the.fupdemental law of the State 
which may last a cen&ury, and may not be 
repealed except by the process of a new 
OMstitutional Convention. 

you make a man a; judge you make r+ kind 
of angel out of him, is to me an absurdity. 
A judge is subject to the i+mities of 
human natur6 just as much as any offloer 
is, and I would hold him to the same ac- 
countability, and give ,him no more prlvl- 
leges than I would give to a member of 
the Legislature. 

The PREBIDEDPI. The Clerk will call 
the nameaof delegatea 

Mr. HOWARD. Before the vote is taken 
- 

SEVERAL DELEGATES. I object to de- 
bate. The yeas and nays have been or- 
dered. 

The PILESIBBNT. If the gentleman d&. 
sires to speak, the order for the yeas md- 
nays will be withdrawn. 

Nr. HOWARD. I want to know &nci.f& 
cally what the amendment is. I d&d! not 
hear it. 

The PRESIDENT. The amex&uent is. 
to add to the fifteenth s&ion thase word&, 
“exoept judges, whose salarins may be 
increased.” 

Mr. HOWARD. I hope t&t will not 
pass. They are the most importunate 
beggars to have their salaries increased 
that we ever had in this Commonwealth. 
They hardly ever get on the benah that 
they do not want their ml&es raised. 

The PRESIDENT. The Clerk will calli 
the roll. 

The yeas and nays were taken and re- 
sulted as follow : 

land what are we doing, sir? Are we 
getting our amendmentsprinted and laid 
on the table for the use of the members 
that we may we what.they are, that we 
may understand them; that we may see 
what the effect of them is going to be’? 
Xotat all. A gentleman jumps up, may 
be he writes outhis amendment on the 
spur af the moment in pencil and sends 
it up, may be he does not write it at all, 
and we are asked here to vote upon it 
without having it bafora us and without 
having the opportunity.to examine it so 
as to know what it h and what its effect 
ia going to be; and we me to .put it into. 
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YEAS. 

Messra, Armstrong, Bailey, (Hunt.ing- 
don,) Baker, Bartholomew, Blddle, Bow- 
man, Calvin, Corson, Curry, Dallas, Gib- 
son, Green, Hay, Hunsicker, Lamberton, 
Landis, Lilly, Littleton, MaoVeagh, M’- 
Clean, M’Michael, Nowlin, Parsons, Pat- 
terson, D. W., Porter, Purvianco, Samuel 
A., Reynolds, Ross, Sharpe, Simpson, 
Smith, H. ct., Stewart, Strnthers, Weth- 
eriI1, J. M.. White, I. W. P. and Wood- 
ward-36. 

NAYS. 

Messrs. Alricks, Baer, Baily, (Perry,) 
Bardsley, Beebe, .Biler,” Bla&, Charles 
A., Brodhead. Brooinall. Buckalew, Ca- 
rei, Carter, Cdchran, Co&et& Darlin&on, 
Davis, De France, Dunning, Edwards, 
Elliott, Ewing, Fulton, Funck, Gllpin, 
Guthrie, Hanna, Hazzard, Hemphill, 
Horton, Howard, Kaine. Knight, Law- 
rence, Lear, I&g, MacConneii, M’Cul- 
loch, M’Mwray. Mann, AVantor, Minor, 
Mitchell, Nile;,’ Palme;, G. W., ‘Palmer, 
H; W., Patterson, T. II. B., Purman, 
Purviance, John N., Reed, Andrew, 
Rooke, Russell, Smith, Henry W., Van 
Reed, White, David N., and Walker, 
President-XL 

So the motion was not agreed to. 

ABsEHT-Me&n%. Achenbaach, Addioka, 
Ainey Andrews, Bannan, Barolay, Black, 
J S., Boxd, Brown, Bullitt, Campbell, 
C’assid-y, Church, Clark, Collins, Craig, 
Cronrr&r, C&n, Cuyier, Dodd, Ellis, 
Fell, Finney, Hall, Harvey, Heverin, 
M’Camant, Metzger, Mott, Patton, Pughe, 
Read. John R.. Runk. Smith. Wm. H., 
Stanton, Temple, Tdrrell, ‘Wetherill; 
John Price, Wherry, White, Harry, Wor- 
rell and Wright-42. 

Mr. MANTOR. I move to go into corn- 
mlttee of the whole, for the purpose of 
adding the following as an additional sew 
hi011 : 

6‘ No law shall make any discrimination 
in favorof or against any class of persons. 
All public institutions, educational or 
otherwiso, shall be equally .free to all 
persons on the same terms and con- 
ditions.” 

Mr. CORBETT. I rise to a point of order. 
Was not that proposition voted on yester- 
dlay’! 

The PRESIDENT. There seems to be 
some of it stricken out, but substsntidly 
it is the same. 

Mr. MANTOR. I offer this se&ion nob 
for the purpose of making any exknded 

remarks. I concurred most heartily in 
the proposition that was offered by the 
gentleman from Indiana, (Mr. Harry 
White,) as well as the amended proposi- 
tion submitted by the gentleman from 
Allegheny (Mr. D. N. White.) This set- 
tion differs from all the former ones, in- 
asmuch as it strikes out the words 
“modes of travel, placea of amusement 
and public houses of entertainment.” 
The rest of the section carries with it its 
own argument. I have nothing more to 
say. I ask for the yeas and nays upon it. 

Mr. ALRICKS. Mr. President : We have 
already declared that all men are equal 
before the law. I hope that the Constitu- 
tion we frame shall not have the stain of 
politics on it. The section now offered 
has the flavor of politics, and thgrefore I 
shall not vote for it. 

The PRESIDLGNT. On this question the 
delegate from Crawford (Mr. Mentor) 
calls for the yeas and nays. 

Mr. HEMPHILL. Mr. Ainey and Mr. 
Newlin seconded the call. 

Mr. CORSON. Mr. President - 
The PRESIDENT. The yeas and xiays 

are ordered. 
Mr. COBSON. I was just going to m&O 

a point of order. I voted upon this qaes- 
tion yesterday, although the reporters of 
the daily papers did get me down “Car- 
son ” instead of ‘6 Corsop ;” but I think it 
does not belong to this article. I ask the 
Chair, does it belong to this article4 

The PRESIDENT. The Chair has order- 
ed the yeas and nays. The gentleman 
can explain himself on some other ar- 
ticle. 

Mr. CORSON. I want to know if it is 
in order. 

The PRESIDENT. It belongs to this or- 
tiole. 

The question being taken by yeas and 
nnys, resulted as follow : 

YEAS. 

Messrs. Ainey, Armstrong, Baily, (Per- 
ry,) Baker, Bard&y, Beebe, Bowman, 
Broomall, Calvin, Carey, Carter, Coohran, 
Carson, Curry, Darlington, Davis, Ed- 
wards, Ewing, Fulton, Green, Hazzard, 
Horton. Howard, Knight, Lawrenoe, 
Lear, hlly, Littleton, MwVeagh, M’- 
Michael. Mann, Mantor, Newlin, Niies, 
Palmer,‘H. W.; Parsons, Porter, Purvi- 
ante, John N., PurPiance, Samuel A., 
Rooke, Russell, Simpson, Stewart, White, 
David N., and White, J. W. F.-45. 
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NAYS. 

Messrs. Aohenbnah, Alricks, Baer, 
Bailey, (Huntingdon,) Biddle, Bigler, 
Black, Charles A., Royd, Brodbead, 
Buokalew, Clark, Corbett, Dallas, De 
Frauee, Dunning, Elllott, Funak, Gibson, 
Gilpin, Guthrie, Hall, Hanna, Hay, Hemp 
hjll, Hunsicker, Kaine, Lamberton, Lan- 
dis, Long, Mac,Connell, M’Clean, M%ul- 
looh, M’Murray, Minor, Mitchell, Pal- 
mer, G. W., Patterson, T. H. B., Pughe, 
Furman, Reed, Andrew, Reynolds, Ross, 
Pharpe, Smith, H. G., Smith, Henry W., 
Struthers, Woodward and Walker, Prcsi- 
6tim48. 

So the motion was not agreed to. 

ABSEN%-M~M~~% Addicks, Andrew-s, 
Bmnnn, Barclay, Bartholomew, Bleak, 
J. 5.. Brown, Bullitt, Campbell, &ssidy; 
Chumh. Collins, Craia. Cronmiller. Cur- 
tin, Cuyler, Dodd, Kllie, Fell, Finney, 
Harvey, Heverin, M’Camant, Mhger, 

’ Mott, Patterson, 1). W., Patton, Read, 
John R., Runk, Smith, Wm. H., Stan- 
.ton, Temple, Turn&l, Van Reed, Woth- 
erill, J. M., Wetherill, John Price, Wher- 
r$, White, Harry, Worrell and Wright- 

. 
%fr. BEEBE. I rise, sir, to an inquiry. 

What is the question pending? 
-The PEZBIDENT. 

. &is article pass? 
The question is, shall 

Mr. BEEBE. On that, believing that all 
that can be accomplished by a further 
amsidemtion of it has been accomplished, 
I move the previous question. 

Mr. BUCKALEW. I will state to the 
gentleman that I have been on the floor 
eleven times to offer an amendment in 
my hand this morning;and I insist that 
I have a ri ht to o&r it. 

-f 
I hope the gen- 

tlsman wi 1 not insist on his call now. 
Mr. DARLI~OTON. The article is very 

intperfect yet. 
SSWRAL DELEGATE& Let the on11 be 

withdrawn. 
Mr. BEEBE. I observe that there are 

some forty propositions to be offered, and 
I do not believe they are entitled to the 
consideration of the House. I will with- 
draw the call for the present, however. 

Mr. BUCHALEW. I move to go into com- 
mittee of the whole for the purpose of in- 
serting the following section after the 
thirty-third, and I will say that I am 
willing to have,the vote taken without 
debate: 

“The offence of boring shall be defined 
and punished by law, and shall include 
any corrupt solicitation of members of the 

General Assembly, or of public otficers of 
the State, or of any municipal division 
thereof, and any occupation or pm&ice as 
a common borer for or against the passage 
or approval of laws. The punishment for, 
the offenae shall be by fine and imprlson- 
ment,.” 

I ask for the yeas and nays. 
h&. LILLY.. I do not want to make a 

speech ; all ‘I want to say is that I hope 
the proposed section will pass. 

Mr. MACVEA~E. I wieh to ask the 
gentleman from. Columbia whether the 
words’6610bbyist’9 and “lobbying” are not 
better understogd and would not be pre- 
ferable to the words %orer~~ and “bar- 
ing ?” 

Mr. DARLIN~TOX I desire :that the 
gentleman from Columbia will define 
“boring.” Otherwise I fear it will not be 
understood. [“No.” “No.“] 

‘I%3 PRIEBIPENT~ Td.a $mstion is an 
the motion of the gentleman from Co- 
lumbia to go into ppmmittee of the whole 
for the purpose of making theamendment 
indloated. 

Mr. CABTBB. I move t.o.etrike out the 
words “borer” and “boring,” and iusert 
“lobbying” and “lobbyist.‘J 

The PREBIDENT. No mah motion is in 
order. The question is on the motion of 
the delegate from C!!ldmMs, ou which Pa 
called for the yeas and nays. 

Mr. HUNSICKER. I seoond the call. 
The question being taken by yeas and 

nays, resulted as follow I 

YEAS. 

Messrs. Aohenbaoh, Ainey, Alricka, 
Armstrong, Baer, Baily, (Perry,)’ Bailey, 
(Huntingdon,) Bardsley, Bartholomew, 
Beebe, I%gleri Black, Charles A., Brad- 
head, Broomall, Brown, Buokalew, Cal- 
vin,Carey,Carter, Clark, Cochran, Corbett, 
Corson, Dallas, Davis, De France, Dun- 
ning, Edwards, Elliott, F&on, Fun&, 
Gibson, Gilpin, Green, Guthrie, Hall, 
Hay, Hazsard, Hemphill, Howard, Kaine, 
Knight, Lamberton, Lawrenae; Lilly; 
Long. MaaConnell, MaoVeagh. M’Clean. 
M’C~llooh, M’Michael, M’Murray, Man: 
tar, Mitchell, Mott, Newlln, Palmer, G. 
W., Palmer, H. W., Parsona, Patterson, 
T. H. 33.. Purman. Purvinnce. John N.. 
Purviance, Sam’1 A., Rooke, Ross, R& 
sell, Sharpe, Smith, Ii. G., Smith, Henry 
W., Stewart, Struthors, Van Reed, Weth- 
erill, J. M., White, J. W. F, and Wood- 
ward-%. 
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Messrs. Baker, Biddle, Bowman, Boyd, 
Curry, Darlington, Ewing, Hanna, Hor- 
ton, Hunsicker, Landis, Lear, Littleton, 
Mann, Minor, Niles, Patterson, D. .W., 
Perter, Read, John R., Reed, Andrew, 
Reynolds, Simpson, White, David N. .and 
Walker, Preside&-U. 

So the motion was agreed to. 

A~~sn~.-Me~srs. Addicks, Andrews, 
Barman, Barclay, Black, J. S., Bullitt, 
Campbell, Cassidy, Church, Co!Uins,Craig, 
Cronmiller, Curtin, Cuyler, Dodd, Ellis, 
Fell, Finney, Harvey, Heverin, M’Cam- 
ant, Metzg8r, Patton, Pughe, Runk, 
Smith, Wm. H.,, Stanton, Temple, Tur- 
rell; Wetherill, John Price, Wherry, 
White, Harry, Worrell and Wright-34. 

The Convention accordingly resolved 
itself into committee of the whole, Mr. 
Mann in the chair. 

The CHAIH&AN. The committee of the 
whole ha8 had referred to it a special 
amendment which will be read by the 
Clerk. 

The CLERK.. It is proposed to insert 
after section thirty-three the following 
new section : 

“The offence of boring shall be defined 
and punished by law, and shall include 
any corrupt solicitation of members of 
the General Assembly or of publicotll~ra 
of the State, or of any municipal division 
thereof, and any occupation or practice as 
a common borer for or against the pas- 
sage or approval of laws. The punish- 
ment for the offence shall be by fine and 
imprisonment.” 

The CHAIRMAN. The amendment is 
made in accordance with the instructions 
of the Convention, and the committee of 
the whole will rise. 

The committee row, and the President 
having resumed the chair, the Chairman 
(Mr. Mann) reported that the committee 
of the whole had mad8 the amendment 
ordered by the Convention. 

Mr. MACVEAQH. I now move that the 
Convention go into committee of the 
whole for the purp8se of *mending the 
section which has just been adopted, and 
I indicate the amendment by defining th8 
word “lobbying,” precisely as the word 
“boring” is defined, to include every car- 
rupt solicitation of members, and pmvid- 
ing just as the section does, to give a Con- 
stitutional definition to the word “lobby- 
ing” so broad, that it will include just 
what the word ~‘boring” includes in that 
provision, and to insert the words “any 

lobbyist” afterward, instead of “any 
borer.” 

The PRESIDEKT. Will the delegate for-. 
ward what he proposes? 

Mr. MACVEAQK. It is simply a ques- 
tion as to the preference of words, but I 
will indicate how I desire the section as 
amended to read. 

The PRYSIDENT. The Clerk will read 
the section as proposed to be amended. 

The CLERK read as follows : 
“The offence of lobbying shall include 

any corrupt solicitation whatever of mem- 
bers of the General Assembly or of publia 
officers of the State, or of any municipal 
division thereof, and shall be further de- 
fined by law, and punished by fine and 
imprisonment, as well as any occupation 
or practice as a common lobbyist for or 
against the passage or approval of laws.” 

Mr. BROOMALL. I do not think the 
gentleman from Dauphin has helped the 
phraseology. The word he suggests is 
about a8 low as the other. [Laughter.] 
I had thought of an amendment that 
would avoid the use of either word. Why 
not say: “That the Legislature shall de- 
flue and punish the off&ce of private so- 
licitation of members,” tc. That will 
cover the same ground, and leave out 
both of these very low words. 

Now, I would desire that the Constitu- 
tion should be held up to your and my 
great-great-grand-children as a sample of 
the best English of the present day ; and 
I am sure that the words “lobbying” and 
lobbyist, ” as well as t,hs words “borer” 
and “boring,” would be very questiona- 
ble English. 

Mr. MACVEAGH. The word is of course 
a question of taste for the Convention to 
decide ; but I believe in applying to any 
system or practice the words which com- 
mon usage has taken to signify it. If you 
have a vice at which you desire to strike in 
the Constitution, if the vice has assumed 
proportions that justify you in striking 
at it, as this vice notoriously has, of the 
private and corrupt solicitation of the 
members of the General Assembly and 
other public officers, then I believe in 
striking at it by the approved word used 
to designate it, and if any doubt exists, I 
believe in giving a constitutiocal defini- 
tion of the word that shall make it broad 
enough to include every species of the 
offence. I accept the suggestion, and will 
follow the step of the gentleman from 
Philadelphia, behind me, (Mr. Wood- 
ward,) who agrees with me in holding 
that this is not a word capable.of two oon- 
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structions, as I think the word used by 
the delegate from Columbia is. I do not 
see how slurs or inuendoes, or what the 
Prench csil double entendre, can be possi- 
ble upon the word .“lobbyist,,, whereas I 
do see {l$.possibil!ty of such slurs upon 
the use of thi other expression, and I can 
see no pd&ible dikdvantage in substitut- 
ing thii for .$hat. But,‘as jr s&y, it is a 
q&s!@ of taste fdr the Convention. 

Mr. BUOEAL~W. I, must reply in a 
few words to Whit ha(l been said by the 
gentleman from Dauphin. As a matter 
of course, I am for the substanoe of things 
rather th&ti ,$r. the form, and shall be en- 
tirely willing b&fore our work is complet- 
ed to put thiy section iq a form which will 
be more acceptable to the members of the 
Convention. For my part, ? prefer it in 
the plain rugged la&ubge in which it 
was drawn. I think it iB well enough to 
call a s ade a spaile, and I do not think 

-I& any di tu1t.v or doubt can be predicated 
upon the language that has been used in 
the amendment. 

Ihit I tieant to suggest that this se&ion, 
as we!1 as all other new se&ions we have 
Joted in in various articles, will 6f course 
be considered by the Committee on Re- 
vfsibn yet. I ccineemplate that that com- 
mittee shall consider the phraseology of 
this section. 

.Mr. M~dCb~krcLi. I wish to ask the 
gentleman, a qtietii4n. After we have 
gone throuzli the second and tbird read- 
yngs, is our-work to g6 back t@the’Com- 
mittee onReolslon~and Adjustment to be 
apptoved. by them and brought before 
the Convention again? I ask him. wheth- 
er we should nat be in danger of having 
no end to our work. 

Mr. BUCIKAL~W. All those articles 
must be put in form. What I meant to 
say was that the amendment which the 
gentleman,from Dauphin has proposed is 
imperfect. The term ‘*lobbyist,, applies 
only. to those who attend the capital of 
the State in the outer part of the halls of 
the House apd of the Senate ; whereas the 
object of my amendment is to strikeat 
all persona who follow the business of 
eolioiting publio ol2lcers of tie State, or 
officers of any county or city, to do wrong, 
aa well as members of t.he Legislature ; 
and; therefore, the term “lobbyist,, would 
not,acourately apply to them. It would 
be a strained application of the word to 
say in the Constitution that it should. I 
submit then to the Convention that the 
amendmeet ss at presitnt offered by the 
member from Pauphin shalt be rejected, 

and that the section shall be retained a~ 
we have inserted it.’ 

Mr. J. W. F. WHITE. Mr. President: 
I would suggest that’ by unanimous con- 
sent we substitute the word “lobbying,, 
for the word “boring,,, in the amend- 
ment of the delegate from qolumbi+ $ 
find from Webster’sdictitinary befo&‘me 
that there is no definiti&h of .the word 
“boring,, to suit this case, bht the+& 
“lobbying ” does exactly suit the case; 
and the delegate from Columbia is a little 
mnistaken in, his meaning of the word 
4‘lobbying.,, I will quote fmm Webster: 

“LOBBYINQ: To solicit members of a 
Legislature in the lobby or elsewhere 
with a view to influence their qotes.,, 

Mr. BUORALEW. I rise to explain- 
Mr. Bout. Will the ,gentleman state 

what “boring,, is defined to be, or wheth- 
er.there is such a word in the dictionary,? 

Mr. BUCKALEW. This section is not 
confined to the Legislature, but applies 
to all public officers of the State and of 
cities and hounties. 

Mr. MA&%AQH. And that .constitu- 
tional definition is given in my amend- 
ment. 

Mr. CORDON. Mr. President : I desire 
to correct the gentleman from Pittaburg 
(Mr. J. W. F. White.) There is no such 
word as “lobbying,, in Webster’s una- 
bridged dictionary, [laughter,] but there 
is such a word as %orlng,,* and “bore’,.is 
defined to be 9~ weary by tedious itera- 
tion,,, and that% exaotly the right word. 
It is “to weary by tedious iteration.,’ That 
is in Webster’s unabridged dictionary. 

Mr. DARLINOTON. Is that the only de- 
fininition “boring,, has? 

Mr. CORSON. ‘Now, if the gentl&n&n s 
of the Convention are so ignorant as not 
to know .that there is a diffz&nee+e- 
tween the way this “boring’, is spelled 
and the other *I boaring,,’ which they 
think is a low word, perhaps they had 
better be informed now that there is 
nothing low about this expression. It is 
the most expressive word that oan be 
used ; and if tliere be au idea in the minds 
of somegentlemen, as there seems to be 
in the mind of the gentleman ’ from 
Greene, that this word is spelled with an 
a, then perhaps we had better use the 
tehn which was employed by the dis- 
tinguished gentleman> from York, and 
say that these poroine scoundrels-mean- 
ing borers-shall be checked, That would 
be a polite word, [laughter,] but this has 
nothing to do with the porcine raoe. We 
want to stop the tedious and painful iter- 
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ation which these men who hang about 
the State Legislature employ in order to 
procure their work to be done. Now, if 
we come to consider this carefully we 
shall find that the distinguished gentle- 
nian from Columbia has used the most 
expressive word that there is in the 
English language. It is exactly the 
proner term, and I hope it will not be 
di&urbed, ithaving been adopted. 

kr. BOYD. Mr. President : I read from 
the same dictionary with my colleague, 
and Webster defines it at large. He says 
it is “to pierce, or transfix. Also to pass 
over,in whichsenseit coincideswithlerry. 
The Celtio ber, bear, a spit, L. lteru, from 
thrustingorpiercing,coincidein elements 
wilh this root.,, That is the technical 
definition of boring. [Laughter.] 

‘Mr. HA~ZA~D. I ask if it he in order 
to’go into committee of the whole for the 
purpose of revising the dictionary? 
[Laughter.] 

The PRESIDENT. The question is on the 
motion of the delegate from Dauphin. 

‘Mr. MACVEAQH. I tillforthe yeasand 
nays. 

Mr. BOYD. I second the call. 
:Tbe question was taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Alrlcks, Baker,, Beebe, Black, 
Chsrles A., Bowman, Boyd, Carey, Carter, 
Clark, Corbett, Curry, Cuyler, DarUng- 
ton, Edwards, Ewing, Green, Hanna, 
Hunsigker, Knight, Landis, Lawrence, 
MaoVeagh. M’Clean. M’Mlohael. Mann. 
Minor, kiles, Patterson, D. W., Purvi- 
ante, John N., Read, John R., S4arpe, 
Simpson, White, David N., Woodward 
and Walker,, President-35. 

NAYS. 

Messrs. Aohenbach, Armstrong, Baer, 
Baily, (Perry,) Bartholomew, BiddIe, 
Bigler, Brodhead, ~Broomall, Brown, 
&ckalew. Calvin. Carson, Dallas, Davis, 
De France, Dunning, Elliott, ‘Fulton, 
Funok; Gibson, Gilpin, Guthrie, Hall, 
Hay, Hazsard, Hemphill, Horton, Hew- 
ed, Kalne, Lamberton, Lear, Lilly, Long, 
MacConnell, M,Murray,Mantor, Mitohell, 
Mott. Newlin, Palmer, G. W;, Parsons, 
Pat&son, T. s. B., Porter, Pnrman, Pur- 
viance, Samuel A., Reed, Andrew, Rey- 
nolds, Rooke, Rosa, Russell, Smith, II; G., 
Smith, Henry W., Stewart, Van Reed, 
Wetheiill, J. M. and White, J. W. F.-U. 

f30 the motion was not agreed to. 

1 

IF THE 

ABSENT.--hfeS.SrS. Addicks, Ainey, An- 
brews, Bailey, (Huntingdon,) Barman, 
Rarolay, Bardsley, Black, J. S., Bullitt, 
3ampbel1, Cassidv, Church, Coohran, Col- 
.ius,- Craig, Cronxniller, Cm-tin, Dodd, 
Ellis, Fell. Finnev. Harvev. Heverin, 
Lit&on, b2arna& MVnbch, Mets- 
Ier, Palmer, H. W., Patton, Pughe, Runk, 
smith, Wm. H., Stanton, ptruthers, Tem- 
ple, Turrell, Wetherill, Jno. Price Wher- 
ry, White, Harry, Worrell and Wright- 
il. 

Mr. ARMSTRONG. I move to go into 
committee of the whole for the purpose 
of inserting the following in lieu of see- 
tion thirty-four: 

“The offence of corrupt solicitation of 
members of the General Assembly or of 
public officers of the State or of any muni- 
cipal division thereof, and any occupation 
or practice of solicitation of such mem- 
bers or officers for or against the passage 
or approval of any law or municipal or- 
dinance shall be defined by law, and such 
otlbnce.shall be punished by fine and im- 
prisonment.” 

Mr. BUCKALEW. I have no nbje&on 
to having that substituted for the other 
section. Probably it can be done by 
unanimous consent. 

The PRESIDENT. It is moved to go 
into committee of the whole for the pur- 
pose of striking out the section on %o- 
ing,,, and inserting what has been read. 

Mr. JOSEPH BAILY. and OTHERS. Let 
it be done by unanimous aonsent. 

The PRBSIDENT. Will the Convention 
agree to the amendment? ~‘,YesI,, 
,‘Yes!,,] The amendment is made by 
unanimous consent. 

Mr. EWINQ. I rise to a privileged qnes- 
tion. Yesterday a motion to’go intocom- 
mittee of the whole to amend section ten 
in the seventeenth line was made and 
carried. I voted with the majority ou 
that subject. There is some complaint 
that parties were not heard in regard to 
it. I do not expect to change my own 
views, but I am willing that they shall 
be heard. I move to reconsider the vote 
by which we went into committee of the 
whole on that subject. 

Mr. DARLINOTON. I second the mo- 
tion. I voted with the majority. 

Mr. MACVEA~H. Let the words that 
were inserted be read. 

The CLERIC. At the end of th6 seven- 
teenth line of the t6nth section these 
words were added : “Except in counties 
containing not less than 160,000 inhabi- 
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tints and 8U area of not less than 1,200 
square miles.7s 

Mr. Ewrxict. I call for the yeas and 
nays. 

Mr. DARLI~QTON. I second the 41. 
The question being taken by yeas and 

nays, resulted 8s follow : 
l 

YEAS. 

Messrs. Armstrong, Bailey, (Hunting- 
don,) Clark, Corbett, -Darlington, De 
France, Ewing, Fulton, Gibson, Gilpin, 
Guthrle, Hay, Hemphill, Horton, How- 
ard, Hunsioker, Kaine, Landis, Lear, 
MsoConnell, Ma’cVeagh, “M%fiohael, 
Mann, Nilea, Palmer, H. W., Parsons, 
P8ttemon, D. W.,Patterson, T. H. R., 
Purviance, Samuel A.. Read, John R., 
Reed, Andrew, Reynoids, Smith, H. G.; 
Smith, Henry W.. Stewart. Struthers, 
VanReed, w&dW8ki 8nd W8lker, Preai: 
de&-30. 

NAY’S. 

Messrs. Aehenbaoh, Ainey, Alriaks, - 

These are tho words of the old Consti- 
tution, and if 8dOpted the section will 
then read 8s follows: 

“The General Assembly shall not p8sS 
any local or special law locstiog or chang- -i 
ing county seats, erecting new. hounties, 
or ahanging county lines, except in coun- 
ties containing not less than one hundred 
and sixty thousand inhsbit8nts and an 
area of not less than twelve hundred 
square miles; but no county included in 
this exception ah811 be divided without 
the express assent of audh’ county by 8 
vote of the electors thereof!” 

1 most respectfully cmve tho attention 
of this Convention. I had hoped that 
this question of the division of Luzerne 
con&y would uot a&n trouble the Con-’ 
vention; but, like Ihmquo’sghost,it will 
not down, and beforefinal a&ion is taken 
upon it a&i this section put beyond our 
resch, I only 8sk the delegates here to 
understand the situation in which they, 
have left that county. If after under- 
standing it they are willing to put this -_ - . . Baer, Baily, (Perry,) B8ker, BarLholo- ‘blot uuon the f8oe of the Constitution, 

mew, Biddle, Bigler. Black, Ch8rles A.. 8nd t&s great Wrong UpOiI P cOllIIty of 

the Commonwealth, I shall bow with rb 
spectful eubmission to’their will. 

Bowman, I&l; Brodheed, .. Broomall; 
Brown, Buckalew, Calvin, Comon, Curry, 
Cuyler, D8118S, Davis, Dunning, Ed- 
wards, Funek, Green, Hall, Hanrm, Has- 
card, Knight, Lsmberton, Lawrenoe, 
Lilly, Long, McLean, MICulloch, M’- 
Murray, Mantor, Minor, Mitbhell, Mott, 
Newlin, Porter; Pnghe, Purman, Purvi- 
ante, John N., Rooke, Ross, Russell, 
Sharpe, Simpson, Wetherill,. J. M. and 
White, J. W. F-53. 

So the motion was not agreed to. 
ABSE~T.-%~~~C~~S. ‘A&licks, Andrew8 

I%man, B(rmley, Bardsley, Beebe, Blaok. 
J. S., Bullitt, -C!8mpbell; .Carey, ‘Carter; 
Cassidy, Churah, Coohran. Collins. Cmip. 
Cronmiller, Curtin, Dodd,* Elliott, Elli& 
Fell, Finney, Harvey, Heverin, Little- 
ton, M’Cianmnt, Metzger, ,Pslmer, G. W., 
Patton, .Runk, Smith, William II., Stan- 
ton, Temple, Turrell, Wetherill. John 
Priae, Wherry, White; D8vid N., White; 
H8rry, Worrell8nd Wrieht-41. 

Mr. il. W. PALMER. Imove to go into 
comtiittee.of the whole for the purpose 
of further amending the tenth seation of 
the rrtiole on legislation, by adding at the 
end of the amendment which was adopt- 
ed yestexday,at the end of theseventeenth 
line, the following words: 

“But no county included in this ercep 
tion shall be divided without the express 
ament of suoh county by a vote of the 
eleotors thereof.” 

. 

This tenth section ~8s inserted in the 
Constitution for the pnrpose of prohibit- 
ing special legislation.- I here always 
under&od that to prohibit special legis- 
lation was .one of the great objects for 
which this Convention was called. The 
amendment 8lIX38dy made pmvides eub- 
stantially that the Legislature shall not 
be allowed to legislate specinlly upon the 
subject of changing county lines, erecting 
new counties, or removing eounty aeats, 
except in the county of, Ldzerne, that 
county being the only oue whioh oomes 
within the exception. Tlie restriction 
upon special ‘leglslafion which existed in 
the old Constitution for the protection of 
thet oounty 85d 811 other countles in the 
State is stricken out, and ho protection Is 
afforded to Luzerne in the new Constita- 
tion. 

Let me call the attention of the Con- 
vention to the results of this proposition. 
It tmnsfers t,he disposition of the ques- 
tion of a division of the county from the 
oitizens of the county to the balls of the 
General Assembly, and makes it possible 
for that body to dismember’ her and cut 
her up into no less th8n four small coun- 
ties by a special aot. without submitting 
thaquestion of division to a vote of the 
people and without in’ any manner sek- 
ing their oonsent. I can scarcely imagine 
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a worse conditionof things than wouldre- 
snlt should this amendment be adopted. 
From this time on every two years the 
county of Luaerne will be thrown into 
terrible oommotion; local politics will be 
shaped on the new county issue; Sena- 
tors and members of, the House of Rep- 
resentatives, sheriffs, and other county 
otlicers will be elected on it. Persons 
favorable to a.new, county will repair to 
the Legislature and take with them the 
means and, appliances necessary to pro- 
cure an act to divide. Persons who are 
opposed to the erection of a new comity 
will also be there with their friends and 
adherents. They will also convey thither 
the appliances needed to successfully op- 
pose such a mopsure, and the state of 
things existing in the Pennsylvania Leg- 
islature before the amendment to the 
Constitution of 1857 will again exist. 
Prior to 1857 the Legislature had the 
power to divide counties by special acts ; 
and any person who is familiar with the 
course of legislation before that period 
upon that subject knows what turmoil 
and confusion and corruption were preva- 
lent at Harrisburg every winter, and 
every such person knows what infamies 
were wrought by virtue of that power. 
This is the entertainment to which the 
Convention proposes to invite the good 
people of the county of Luzerne alone. 
They are to be singled out from all bhe 
rest. 

What, I ask, have the people of that 
great county done that they ahonld thus 
be singled out? They are as honest, in- 
dustrious, thrifty and intelligent as aver- 
age Pennsylvanians and have done noth- 
ing worthy of this bad dir&in&ion. I am 
told gentlemen voted for. this exception 
because Luzerne ought to be divided. 
That proposition I deny in general and 
in particular, and as I have never fully 
adduced the argument in this behalf on 
this floor, I crave the attention of the 
Convention while I endeavor to demon- 
strate to every fair-minded man that Lu- 
zerne not only does not need to be di- 
vided, but that her people.are opposed to 
a division. 

In the northern end of that county is 
the city of Carbondaie, a city containing 
perhaps ten thousand inhabitants. They 
have a court which has jurisdiction not 
only over the oitylimits, but over several 
adjoining townships. That court has 
common pleas jurisdiction. It affords all 
the facilities for liti’gation that the people 
in that end of the county require. They 
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are satisfied with it. They do not desire 
to have it disturbed. They are not in 
favor of a new county. They havo me- 
moralized this body during its sossion on 
this subject, and they have said through 
their memorials and in their public 
speeches and resolutions that they do not 
desire any interference with their court; 
they are satisfied with their law judge and 
their court of record, which has all the 
m,achinery that pertains to every court of 
common pleas. 

Travel down the valley of the Lacka- 
wanna eighteen miles further and we 
reach theenterprisingandgrowing cityof 
Scranton, claiming here to have 50,000; 
probably 30,OOO would be nearer the mark, 
but no matter abont that. It is a young 
giant of the wilderness, with a busy, 
thriving people. It spreads over a great 
territory, and if report is true the sportive 
bear has been slaughtered within the 
city limits, and in the sequestered dells 
and nooksof the same corporate precincts 
the red deer loves to linger. She has 
spread herself over a great territory and 
therefore contains a great population. 
She also haF, her court. A court with 
commonpleas jurisdiction, with a judge 
learned in the law, with a clerk and with 
records, and that court has jurisdiction 
over the city limits and over several sur- 
rounding townships, and with it the pec- 
ple are satisfied. The leading lawyers of 
that bar have said to me, “we desire no 
new county.” 

Travel eighteen milesfurtherdown the 
valleyofthe Lackawannaand Susquenan- 
na rivers, meeting on the road no natural 
division of thiscounty because you go all 
the way from Carbondale down the val- 
leys of these rivers until you reach 
Wilkesbarre. T;,ere also is a city of 20,- 
000 inhabitants, and if spread. over the 
ttsritory Scrantoa covers she might claim 
as many people, but we are not ambi- 
tious. There is located :a county court 
ha,ving jurisdiction over the whole county 
of Luzerne and affording abundant court 
facilities for all the rest of the people of 
that county. 

We are told by the gentlemanfrom LU- 
zerne (Mr. Pughe) that thereare twenty- 
two hundred rentanets at issue on the 
dockets there. Very likely it is true. He 
has gone baok six years and picked up 
every appeal from justices of the peace 
and every slander suit and every suit that 
has been settled and not discontinued, 
and brought the record here to swell the 
number. -4s a better test of the business 

. 
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of the county I point you to the trlS1 
lists for the October term of 1871, which I 
have here present, and I exhibit the fact 
that th&re are oaus8s on that list brought 
to the October term of 1672, so that the 
busin& of Luzeme county is up within 
one year. Now, where is there a annty 
in this Commonwealth wlth a b0tter I%- 
cord or where bueinesn is more. ‘promptly 
don& We havti there twomost excellent 
jddges learned in the law, and their ih- 
dustrJr and,abliity are equal to the task 
befo& them. 

Again, this county is Wseoted and qnS- 
tered by railroads so that no citizen with- 
in its limits is more than four hanm 
from.the obunty seat. There is no man 
in Luherne county who cannot put his 
foot in the court house at WilkeElbarre 
within four hours froni the time’heleavea 
his home. Does Luzerne oonnty need a 
division? The time was when she may 
have needed diviblqn; but< that time’has 
passed. Whan her citizens were ‘obliged 
to tackle up their teams and start on Sun- 
day afternoon to reach Wilkesharre by 
Monday at two o’clock, then it waz that 
the county needed division ; but now the 
iron-ho&e whirls them along with almost 
lightning speed and in bss tban half i, 
day any citizen can journey from his 
home to the county seat. 

Do the people desire a division of the 
8ountYl It does seem to me that .ihe 
gentlemen of this Convention might let 
the people of Luz’erne attend to their own 
aifairs. It’does seem to me’that the elec- 
tors and citizens’ af thst county have a 
better right to say whether their county 
should be dividbd than’ the delegaies in 
tliis ConGentioti. ‘How do theyfeelsbbut 
it? The question hasbeen submitted to 
a vote of the people. They passtid upon 
it at a solemh electioa and there waz more 
majority returned against theaew county 
thh votes for it, and, I s-1 to the 
record of that election for the truth of my 
statement. In the proposed new county 
territory one-third of all. the electors 
voting there declared against the new 
county. 

Now then, for the sake of this small 
ftiotion df the citizens of that ehd of the 
county will this Convention make us an 
exception to the general iule and send us 
into the halls of the General Assembly 
to be toin by dissensions and fueds, to be 
obliged to meet a ‘corruption fund Uhere 
with a like ‘corruption fund? Will you 
put upon the face of your Constitution 
this gIaring inoonsistenuy in the very 

front of your aitiole prohibiting s&id 
legislation ? Will you put there a most 
obnoxious provision specially legislating 
for on4 county? 

The PRESIDENT. The delegate’s tin%3 
has expired. 

Mr. DONNING. Mr. President : I do not 
think I shall take ten minutes of the time 
of this Convention ; but I want to eay a 
few wordsupon this question in reply t0 
the: distinguished gentleman who has 
justtaken his &at. He made some very 
airy flights, and must have oonvinced 
every one that he is a perfect Nimrod to 
bunt up bears and deer in D city *with 8 
population which he concedes may be 
thirty thousand. He is a hunter of tho 
first order. He haa hunted further and 
deeper to fiud tbe argument that he hzs 
presented here thanauygentleman.Iever 1 
knew. He saya to you the people of Lub 
zerne, in no respeotable number, ask iOr 
a division. He says that the county 
should not be divided, and he is the only 
gentleman here from that county who is 
opposed to the division. He further said 
that there had been a time when. division 
wne necessary. Why, then, has he Stood 
opposed to any division for the past thir- 
ty years) 

What is the situation? We come to you. 
wibh a county that has a territory, as has 
been well said, large enough to make 
three or four counties, oath of which 
would compare favorably with many of 
the present populous countiesof the Com- 
monwealth. But we ask far no such divi- 
sion. We simply asked yesterday for the 
incorporation of an amendment in this 
article that would make it possible for 
Luzerne county to be divided whenever 
her people, considering her great popula- 
tion, territory and interests, believe that 
the division should be made ; that is all 
we ask. 

I do not wonder that the gentleman is 
opposed to any division. He lives at the 
comity seat and.he is a leading lawyer at 
the place where all must go for the trans- 
action of the vast legal business of the 
county. But what Is the position of the 
other gentleman representing that great 
county in the Hall of this Convention? 
He is the only gentleman from the oun- 
ty in all our delegation who is opposed to 
thedivision. It was well understood in 
the selection and election of thedelegates 
to this Convention that the. question of 
county division was a leading element ; 
and yet this gentleman, representing the 
oounty seat, is the only member here from 
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L~ze~rne who, by his voice, isopposed toe 
division. The people of the county de- 
mand relief. 

What estraordinary measure do we 
ask that all this opposition and eloquence 
should bo invoked here 1 We only ask 
to be placed in such position that the 
county may be divided on the same 
terms and by the same means which 
govern other counties in thia Common- 
wealth. Is that extraordinary 7 A few 
years ago there was an amendment put 
iut0 the Constitution that prohibited the 
division of counties. 

Mr. MACVEAQE. Will the delegate al- 
Ibw me to ask a question for informa- 
tion ? 

Mr. DUNNINQ. Certainly. 
Mr. MACVEA’QII. I really desire infor- 

mation. What is the special objection td 
allowing the people of Lumerue county 
to decide thisquestion for themselves 9 

Mr. DUNNINQ. I ask why should the 
people of Luzcrne be subjected to that 
which no other county has ever been sub- 
jected to? Other counties where division 
has been desired, have procured legsla- 
tive enactmentto allow thedivlsion. Why 
should Luzerne be singled out and made 
an exception to the rnle 1 Why ahonldit 
not have been always kept in the position 
it occupied forty or fifty years ago, before 
the eight or nine large counties were 
tsken from it, if it was never proposed to 
leave division carried further 4 Why not 
have left it undivided whenit had North- 
ampton, Susquehanna, Bradford, Wyo- 
ming and others within its limits? Why 
not have left it as it was? 

The gentleman t.ells us it is.a Common- 
wealth, and it is. It is a State, and in a 
mighty bad state, and appeals loudly to 
the Convention for relief. I want the Con-’ 
rention to look this matter squarely in 
the Face and say if there in any reason 
why Luzerne county should be made an 
exception to every other countyin the 
Conm~onwealth. I know that proposi- 
tions for new counties have become un- 
populqr, from the fact that efforts have 
been made to divide Tunties when it was 
not desired and’ the division could not 
carry; when the counties interested had 
not the territory nor the population, nor 
the wealth, nor the interests, to require 
any division. All we now ask is that 
gentlemen attend to their own affaimand 
leave us iu Luzerne ‘to attend to ours, 
giving us the privilege to divide the coun- 
ty whenever we in Luzeme believe it 
ought to be dIvided$ 

. 

But my colleague has referred to the 
vote taken in 1863, to show that the people 
of the county themselves are opposed to 
this division. I desire to look a little into 
that portion of his argument and to show 
how utterly unfounded it ia upon fact. 
What was that vote 4 There was an ena- 
bling act passed by the Legislature to al- 
low the citizens of Luzeme connty tovate 
upon the question of dividing its territo- 
rial limits. But, sir, nobody went to that 
eleotion ; there was no vote polled exoept 
in the county seat and its immediats 
neighborhood, where, of course, oppose- 
tion to a division would be expected., The 
election occurred in a time of war, when 
the burdens of war were uponthe people, 
and elections were not thought of. There 
were districts in which not a single vote 
was polled at that election. The people 
of the county were looking to matters of 
greater importance and ofgreater interest, 
and they were so great that they entirely 
overshadowed the question of county di- 
vision. That, I believe, settles conclu- 
sively the argument that the gentleman 
has raised in reference to the vote in 1883. 

We in Luzerne nsk of this Convention 
simply this one thing, that the county 
may be left to take care of itself and to 
provide for dividing its county lines just 
in the same manner that the other coun- 
ties in the Commomwealth have been 
enabled to do in the past. We ask aoth- 
ing that other counties have not had. In 
other counties, whenever a division was 
desired, they went to the Legislature and 
got a law passed enabling them to divide 
their counties. We ask for Luzerne 
nothing more than that privilege. 

Mr. Woonwnn~. I &id nothing upon 
this subject yesterday when it was up, 
because I did not anticipate the extraor- 
dinary decision to which the statementa 
of the gentleman from Scranton (Mr. 
Pughe) brought the Convetition; and I 
would not say anything now in support 
of this amendment of the gentleman from 
Luzerne, if I do not perceive from thit 
vete and from conversation with mem- 
bers of this House that there is a misun- 
derstanding here in regard to th8 geogm-. 
phy and topography and population and 
interests of Luzerne county. Having 
spent moat of my life in that county and 
knowing it, sir, from A to wand I used 
to know all the people in it-I do know 
that some of the statements that have 
been made on this floor and which were 
very persuasive in their presentation are 
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cahnrlated to mislead the body rather 1825 whon I settled in Wilkesbarre. The 
than to guide it aright. eountyof Wyoming;the northern end of 

Mr. President, ,Luzerno county is a the county of Luzerne, was takenoil’, and * 
large countygeographically to besure, bnt a very stupid Legialatnre called it the 
is of no such dimensions as I heard gen- oounty of Wyoming while there is not an 
tlemen say yesterday, one hundred and inch of ,Wyoming territory in it, and a 
fifty miles from the Columbia county poor little feeble county it has been ever 
line to the Wayne county line, which is zinoe, as you would make Luzerne now if ’ 
‘the longest way of the county. That is you were to divide it. 
not true. Prom Berwiak, in Columbia Well, the question of dividing her and 
county, to Wilkesbarre, is twenty-eight mutilating her fair proportions has been 
miles, and from Wilkeabarre to Carbon- submitted to the people and they havg 
dale, is thirty-three mileg,and altbough voted it down by immense majorities. 
you have not exactly attained the ooaqty Mr. DUNNIXQ. Never but-once. 
line at Carbondale, you have attained the Mr. Woonwl~n. Well, never but or&e. 
boundaries of population, beotrnm all be- What the gentleman from Lnzerne (Mr. 

. yond is MoosiC mountam, aud hasalmost H. W. Palmer) says is true, that the ma- 
nobody in it. Now put twenty-eight and jority against the division of that county 
thirty-three together, andwhotgentJemen was greaterthsnthe whole vote filled for 
dl make one hnndred and fifiyt as I it in the whole aounty ; and one-third of 
Wafd told Yesterday was the length of that the voters of the uronozed new countv 
line, 

Mr. DUNN&Q. May I interrupt you t 
243. WOODWUD. Yes, sir. 
A@. DUNNING. Let me inquire by 

whom you were told S Who made thet 
statement 4 

Mr. WOODW&. I heard it upon the 
floor of this body, from some gentleman ; 
I do not recollect naw who it was. It 
was not said in debate, but was assigned 
sea reason for the vote that was given. 

Mr. DIJ~NIXG. I beg pardon of the 
gentleman. I thought he meant that.it 
was something said on the floor of this 
Convention in.debate. 

Mr. WOOD~ARD. I mention it asone 
of the misapprehensions of this case. 
Now, there are railroads np and down 
this entire valley; two or three milroads 
between Scranton and Wilkesbarre, wlth 
hourly trains, and it takes less than an 
hoar to travel that distance. All that the 
gentleman said about the population of 
Luzerne county ie true both for the pres- 
ent and future. It is the largest oounty. 
in the CXnnmouwealth’ outside of Phila 
delphia.and Allegheny counties, and it is 

. going to rival Allegheny very soon m 
point of population. It is like a se&ion 
‘of the’ best part of Great Britain; and 
how, sir, has it grown to this immense 
population and business? By virtue of 
the boundaries whiohit has now it has 
grown to be what it is and as it is, and 
these railroads have Dome to supply this 
populatioh with that kind of interoouize 
whioh they must have with the oounty 
seat and with each other. And they are 
better supplied today, a thousand fold 
bett.az supplied today, than they were in 

voted against it al& - 
I 

These ars the faots in the 0880. The 
gentleman speaks of the number of cases 
standing on the list. Why, if he were to 
go into the pmtlfonotary’s office of this 
ooanty he would probably find a mueh 
greater number. You go into the pro. 
thonotary’s of&e of .Allsgheny county 
and doubtless you will find a greater 
number. The gentleman says he is not a 
lawyer. If he were a lawyer he would 
know that there are a vast number of 
OBUS~S that are brought without any in- 
tention of trying them, and that a consid- 
erable proportionaf oases that are brought 
are better never tried. Why, the common‘ 
law would encourage the settlementof 
cases among parties, desiring that they 
should meet and settle their differencea 
out of court, aotual trial being.the last 
resort when all othor means of settlement 
and oompromise have failed. Where a 
ease is brought and left to stand until the 
passions of the parties have cooled and 
their interests have perhaps changed, the 
case is very apt to be neglected and left 
over and the gentleman has gone to the 
fullest possible extent of his arithmetic in 
counting up the number of cases of this 
sort that are left untried in the courts of 
Luzerne county. There isnothingin that 
argument.. The judicial business of Lu- 
zerne county is done with reasonable 
promptitude, and what the gentleman 
from Luzerne states in regard to the 
prezent trial D&proves that. 

Years ago when the county of Montour 
was seeking to be detached from the . 
eountyof Columbia, I happened to be at 
Harrlsbug on other business, and I never 
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witnessed a more angry fight in my life 
than I then saw there. Gentlemen had 
their passions and their interests involved. 
They called each other by the harshest 
names. It was a quarrel all around, it 
was ouying up members of the Legisla- 
ture according to the ability of the par- 
ties. It was i disgraoeful scene. This 
amen$ment of 1857, for which we are in- 
debted to the gentleman from Columbia, 
(Mr. Buckalew,) put an end to such dis- 
graceful proceedingsat Harrisburg. Your 
v&eyesterday is to re-open them. It is 
to transfer this question in regard to 
$uzerne couaty to the balls of legislation, 
and my word for it, if this is done, this 
question will ocoupy those hells during 
the entire session. 

Let he tell you, sir, that the parties 
that will fight that fight are of a diEerent 
temper and ability from those that oon- 
tended for Montour county. There are 
millions of capital invested in end about 
Scranton. There are men of first rate 
abi1it.y there. There are men there who 
were poor enough when Scranton wea 
‘%locum Hellow,” and who are million- 
aires today, end who made their wealth 
out of the corner lots of Scranton. You 
invite these men to go to I%rrisburg to 
discuss this question of dividing Luzerne 
oounty. 

Well then, sir, in Wilkesbarre and the 
lower end of the county there are not 
lacking men of equal wealth and equal 
newer end equal disposition to fight. 
%ow, then, you have &t these two piw- 
erfnl interests, 6xanton and Wilkesbarre, 
arrayed at Harrisburg on the question of 
cutting up and dividing that county. The 
aeoole.of Scranton will never submit it to 
a vote of the people of the whole county, 
because theyknowa majority of the peo- 
ple will be against it. They want this 
Convention to authorize the Legislature 
to divide it without a aote of the people. 
What will be the consequence? You 
will give the speculators of Scranton that 
advantage that they can go before the 
Legislature. You will require the specu- 
lators of Wilkesberre to meet the specu- 
lators of Scranton in that field, and what 
then becomes of all this attem$t that we 
have apparently been making to restrain 
special legislation and vicious legislation ? 
\?hat becomes of it? Why, sir, it is a 
rope of sand ; it is a withe of tow. We 
have been wasting our time and stultify- 
ing ourselves in attempting to purify the 
legislative halls when we have provided 
for one of the grandest fights, ‘8nd that for 

all winter, that you have ever witnessed 
in legislative halls. 

Mr. MACVEAOIH. And winter after 
winter. 

Mr. WOODWARD. Mr. President : I do 
not wish to see this state of things. I 
have no interest in Luzerne county. I do 
not own’ any lend there. I have no cor- 
ner lots in Wilkesbarre or in Scranton ; 
but I do know what are the interests of 
that people. I know they are not suser- 
ing for a wantofaccess to the county seat, 
which as hfr. Palmer has said, the re- 
mote&man can reach in four hours, by 
railroad, from any pert of the county. I 
know there is flo occasion to complain of 
delay of justice. Why, sir, at Scranton 
and Carbondale they have municipal 
courts to try the question who struck 
first, these assaults and batteries which 
wexe enumerated yesterday as showing a 
greet amount of legal Business. If you 
investigate those cases, and find what 
they are composed of, they would not be 
so formidable as theirnumbers indicate. 
The county is not suffering for want of fa- 
cilities in the administration of justice. 
The people of the county are ocposed to a 
division of it. The moment you under- 
take to set up Scranton es a county seat 
you have got to set up Hazleton at the 
other end, and Dhe gentleman from Car- 
holi the other day made a motion in that 
direction. You pass this section as it 
stands, and without the amendment 
which I have risen to advocate, and next 
winter Luzerne county will be torn limb 
from limb ; Hazleton must be a county 
seat, Scranton must be a county scat, Car- 
bondale must bea countyseat,end a little 
villiage called Dunning will have to be a 
county seat, (laughter,) and corner lots 
will go up, and what will become of LK- 
Eerne? Why, old Luzerne,.now an honor 
to the Commonwealth, and known world- 
wide, will dwindle down to the propor- 
tions of Northumberland oounty, which 
used to be a glorious old county and now 
looks like e pair of saddle-begs. [Laugh- 
ter.] 

When has there been a county divided 
in our mother country? Look et those 
glorious counties of Great BriDain. If 
anybody should propose to divido them, 
the very stones would cry out in mutiny 
Igainst such desecration. In some of OCR 
western States, in Kentucky particularly, 
where I spent part of the summer, they 
have gone upon the policy that gen- 
tlemen advocate i? this Convention, of 
Bmall couuties, and I observo oue mem- 
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her of Congress hsd, r think, 5fteen b&s on this 5ooi: from thtit senatorial dis- 
counties in his district. Otliie~ have trlct, and flve of them are in favor of the 
eleven and twelve counties in a Congres- proposition to divide Luzei%e and barely 
sional district. They h&v8 no court- two of them against it, and those two live 
houses wort& mentioning. They have no in the cityof Wilkesbarre, withina stone’s 
facilities for the administration of ‘jus- throw Of each other, and urider the drio- 
tice. The counties are small; they have pings of the court hnus&, and they are 
no townshi@ ; they have no roads except’ both lawyemwlib expect tribute from the 
such as the c.o.odnty builds ; and when the r&t Of the cbuntjr. 
county builds them an incorporat’lon call- That is one &@od wbY I shall vote 
ing themselves a turnpike company put &ainst thid. The C&~rsntion gnght to 
up a to&@3 every thrde or four miles ‘tiake it possible ta’divlde Luzerne. I 
and charge 96~ 5ve bents for ‘traveltng wooId like to leave the,Conyitution so as 
on a road which the ‘county has built. to niake it possible todivideany county 
That is Kentmbky’a mode bf dividing her in the Commcinweblth when necessit$ ie- 
territory. quire$ it. As I f&l before, if I were in 

The PREBIDENT. The gentleman’s tltie’ %he’Legislature, knowing&s rhuch as I do 
haa exe&d. of the geogrsphp Of the ‘&ate, I think I 

Mr. WOODWARD. I hope the amend- would vote for d divislbn of Luzerne 
ment will be 8greed to. ‘I county. There rnv ‘be other counties 

2dr. LILLY.. Mrb. Bra$idrmt.: I ido not which I would (also vote fro ‘divide, if I 
desinik make a speeoh, tmi 0tiyt.o may a were a member of the LBglslature. The 
few words. ~.attempte&the other day to gentleman from’ Ltiiaerne made his beau- 
mok6 a motion to have ithe Convention tifil speech here thir momink to bring 
stdke out this! -graph o# f&e a&.&n, tip these queatldns, dhd if you adopt ,his 
which L t.h@k taught to be drioken oht. .proposition, yaw reTeat a dlvisiidn of Lu- 
As I said t@n,,,ib bum a wall around zerne county, y u’ meet that ba&ier F 
each cow@ a@ its llmi&s are. not to, be around it which by oUrvet Yesterdaywe 
touched, let the St& grow as,much as it pulled down, .ati’ you till make it im- 
pleases. My. idea was ape&ally directed ’ possible to divide it. 
to Luzeme, for I am free to say, as far af3 hir. Pus~m. Mr. President: I did not 
mY knomL?dgq of the geo@+@# of Penn-’ intend to say another *or$ on this qaes- 
sylvania is c+mqerae$fhat I dq not know tlou. This liiuzeine county question is 
&other county iU the Commgnweslth like the ghost of Banquo;‘itappears here 
that I would vote to divide if I were in so often that I am actually sick of ft. The 
the Legislature, because the very things amendment presbrited by my colleague 
that my friend on the right has said this @fr. Dunning) yesterday would not have 
morning. The very fact of Chelr being been offered had not the @ntlemen who 
obliged to have a court of rec+o*d at Car- feel such an interest on the other side 
bondale and’ another at SC&ton, shows gone around and harangued and coaxed, 
that there is a ne&slty in that pnd of the and told men that we could not do any- 
WUntY for ‘more jndicial power, and it thing because tie special legisl&ion can 
can be govetied and carried, ou belter ever divide a coun&. I would like to 
within ilew county limits than if can as it know bow you *ill make &general law 
is now by providing ape61 courts. There except that which is lnc&@mtgd in the 
iS a great d&l Of mix-Up in their CoUrtS, arti& on third r&ding now. 1 If you had 
and a great deal of troUble about them. left it alone and not put uptfiese baMers, 

That is one ,msson why I am in favor of there would hrve been nothing xilore 
ditiding I+?erne. The gentleinan on my heard of this Luzeme countY qnerition. 
right said thatthe people of the county can But what I was i3urprlsed ai, was this: 
re@ the cOUl% hoUse in f&hours. I That my distfnguished friend from 
saY that one-third of the paople of LU- Philadelphia (Mr. Woodwad) has taken 
zerne can get to the ooutt house of Phila- upon himself to read as a lecture. He 
delphia in four hour%but must cross 5ve speaks of having knbwn the county 
counties and into the sixth in doing it ; longer than the rest of Us; but in later 
hence thet i61 no reaf4on why it should be years he has not known so much about it, 
held together. for his description of the upper end of 

What go+erns me in this matter as the county is not exactly right. But be 
much as anything else Is’thts : There are that as it may, I will recall to that gen- 
five reprebentitives on this floor from the tlemsn’s membry, that after this section 
c~tgol~Ldseune ; there are seven meti- was adopted on this 5oor the dust time 
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he said in the presence of eight or ten The gentleman says that the reason 
gentlemen “that the statements whiah Luzerne has grown is, because of the 
Mr. Pughe made before the Convention boundary line. If’it was.cut up into four 
were true,” and, said he, “I am conver- counties, it would grow just the same. It 
ted; I believe the county ought to be di- is the development of the mineral re- 
vided.” He has fallen from grace pretty sources there that has made the county, 
badly. [Laughter.] not the county lines. 

I appeal to the gentleman that of all the Tho gentleman says he has no personal 
facts I have brought forward here, not one interest in the corner lots in Wilkesbarro 
has been contradicted. I should feel it or in Saranton. If he has not, it is only a 
dishonorable to make any statement be- short time since he had, and be has sons 
fore this Convention that was not true and and daug&ws, and they are all interested 
based upon right. He said I was not a in real estate there, all of them better of?‘, 
lawyer, and I do not know how to state ten times, than I am. Still he says he haH 

things about legal business. Well, if I no interest. If I had a child that owned 
am not a lawyer, I have inquired from the a hundred thousand dollar house, I would 
president judge and other lawyers ex- be proud of him1 
actly how they do the work. He said he Gentlemen, Pwant you to look to this 
Wuld go intO any WuntY and find a* many thing fairly and squarely, and do let us 
snits brought probably as in Luserne. I have the privilege of dividing that coun- 
happen to have some facts on that point, t y. If the gentleman had voted to strike 
and I got these facts from the reports of 
the sev&‘al prothonotaries of this, State, b 

out that whole line, there would have 
een no necessityfor this, but he voted to 

made in reply to a circular issued by retain it, and there is where we are, and 
order of this Convention by the Chief 
Clerk of this House. 

we are willing to abide by your decision. 
And what are some I do not think I can add anything more. 

of these facts in regard to the other coun- 
ties, compared with Luzerne? 

The PREBIDEHT. The qnestion is on 
the motion of the delegate from Luzerne, 

This is the number of Civil cases pend- (Mr; H, W. Palmer.) 
ing in the courts of common pleas unset- Mr. H. W. PALMER. I aall for the yeas 
tled in the year 1372 : Franklin county, and nays. 
194 ; Tioga, 90; Chester, 117; Erie, your Mr. DUH’PIIHQ. I second the rail. 
own county, sir, 327 ; Dauphin, only 24 : 
Cambria, 104; Bradford, 118; Fayette, 286, 

The question was taken by yeas and 

and Westmoreland had 1,390 eaves pend- 
nays, with the following result : 

ing from 1862 to 1872 ; Adams, 101; Schuyl- 
kill, 803 ; Mercer, 193 ; Huntingdon, 139 ; 

YEAS. 

Luzerne countycommonpleae, 2,300cases Messrs. Achenbaeh, Alrioks, Bailey, 
pending. (Huntingdon,) Biddle, Bigler, Black, 

There is another fact which ought to be Charles A., Boyd, Brown, Buckalew, Cal- 
stated, that the two courts in the upper vln, Carey, Carter, Clark, Corbett, hr- 
end of the county that I spoke of yester- eon, Cuyler, Darlington, Fulton, Gibson, 
day, which have equal jurisdiction with Gilpin, Guthrie, Hanna, Hay, Hemphill, 
#he common pleas, have a marshal who Horton, Howard, Hunsiaker, Kaine, Mac- 
has the same powers as a sheriff. He ad- Connell, MacVeagh, M’Clean, M’Cull~h, 
vertises sales of property, and they come M’Miohael, M’Mnrray, Mann, Mentor, 
very often upon the same day with the Mitchell, Newlin, Niles, Palmer, H. W., 
sheriff’s sales in Wilkesbarre, at Scranton Parsons, Patterson, T. H. B., Purman, 
and Carbondale; and here is a lawyer ‘Purvianee, Samuel A., Read, John R., 
employed in cases where parties are in- Reynolds, Rosa, Sbarpe, Smith, H. G., 
terested in the three places at once. This Smith, Henry W., Stewart, WetherBl, 
is a perfect outrageon the legal profession John Price, White, D. N., Woodward and 
there, and upon the business community. Walker, PrFzresident65. 

Talk about the railroad interests. You NAYS. 
can take a ride through Luzerne in the 
twinkling of your eye, and see the beau- , Messrs. Ainey, Baily, (Perry,) Baker, 
tiful scenery, we are told. I SaY that, Beebe, Bowman, Brodhead, Broomall, 
geograPbicallY, God destined Luzerne to Curry, Davis, De Franoo, Dunning, E& 
be divided. The Lackawanna valley is wards, Ewing, Funok, Hall, umber&n, 
entirely independent and diatinot from Lawrence, Lilly, Long, Minor, M&t, P& 
the Wyoming. mer, G. W, Patterson, D. W., Pnghe, 
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Rooke, Simpson, Strutbets, Wetherlll, J. Mr, CORBETT. I hops the Convention 
M. and White, J. W. F.-B. will not further amend this article withi 

So the motion was agreed to. out -dne consideration. We hare made 
ABSENT .-Mesara. Addicks. Andrewa, several changes already which instead of 

Armstrong, Baer, Bannan, Barclay, making the article better have only made 
Bardsley, Rnrtbolomew, Black, J. S., it worse. I hope the Convention will vote 
Rullitt, Campbell,Cassidy, Church, Co&- this motion down. 4’1311” ia the proper 
ran, Collins, Craig, Cronmiller, Cnrtin, word. 
Dallas, Dodd, Elliott, Rllis, Fell, Flnney, The PRESIDENT. The question is on 
Green,Harvey,Haxxard, Heverln, Knigbt, the motion of the delegate from Chester 
Landis, Lear, Littleton, M’Camant, M&x- to go into committee of the whole’ for tbe 
ger, Patton, Porter, PurvianV!e, John N., pnrpose indicated. 
Reed, Andrew, Runk, Rnseell, Smith, 
Wm. II., Stanton, Temple, Tnrrell, Van 

The motion was not agreed to. 
Mr. KAXNE. I move that the Conven- 

Reed, Wherry, Wbl@ Harry, Worm11 tion go into oommittee of the whole for 
and Wright-49. \ the pnrpoee of amending the twelfth sea 

The Convention Bcmw-llnglY resolved tion by adding to the end thereof the fol- 
itself into oolumittee Of the whole, Mr. lolvlng words: “And all laws passed aM 
Brodhead in the obair. 

The C'HAIRMAN. The committee of the 
signed shall be published entire.” 

wlrole have had referred to them section Now, Mr. President, I merely de&e $0 

ten for the purpose of adding at the end state to the Convention in two minutes 

af the seventeenth line these words: “But the purpose of this amendment. The 

uo pounty included in thisexoeption shall section will then rend : 

be divided without the express assent of “The presiding olIicer in each HOW 

nuoh county by a vote of the electors shall, in the presence of the House‘over 

thereof.” The amendment will be ac- which he presides, sign all bills and joint 

cordlngly inserted. resolutions passed by the General Assem- 

The committee rose, and the Pm&dent bly, after their titles have been publicly 

having resumed the’ chair, the Chairman read immediately before signing, and the 

(Mr. Brodbead) reported that the com- fact of signing shall be entered on the 

mitt&e of the whole bad had under con- Journal, and all laws passed and signed 

sideration the amendment referred to sha11 be published entire*” 
them and had inserted it in the article. Some gentleman in the Legislature last 

Mr. DnI%LIXQTON. I ask the uuani- winter having more wisdom than any 
mous consent of the Convention to make body who had gone before him, intro- 
one or two changes which will strike duced and had passed a little joint resolu- 
every one as obvious. In section eleven, tion providing that laws should only be 
line one, the word “bill” is used and it published by leaviug off the names of the 
shonld be “law,” so as to read : “No local Speakers of the Senate and House, and 
or special law shall be passed.” [“No, )p also leaving off the title, partly. . 
“No.“] Mr. NILus. 

Mr. C. A. BLACK. It is a bill that clause. 
Not the title ; the enacting 

_ nsa3es. not a law. Mr. I<AIxE. -. . Well. the enactinn clause. 

Mr. DARLI~WTON. In the same section, That act is to be found in acts of Among- 
line .q,ven.thewor(l "act"is used snd it bAJ'ofthelast~~i~% Page@a: 
should be ‘4aw.” I ask unanimous LXX+ “That hercrftor in the pamphlet laws of 
sent to make this ahange, but if it is oh- this Commollwealth the State Printer be 
jested to, I move that we go into commit- nnd ,ho is boreby direotod to substitute 
tno of the whole for the. purpose of -inak- for the enact+g clause the words, age it’ 
ing that amendment. enacted, &&c.,” and to set as solidly as cir- 

Mr. BIOLRB. I think my friend from cuulstances will permit the various acts of 
Chester is mistaken. “Bill” is the proper’ Assembly and joint resolutions required 
word, The matter is characterized as a to be irreerted. 
**hill until it goes through the forms of 
law. 

“In the publication of the said psm- 
Surely it would not do to submit phlet laws the names of the Speakers of 

the question of passing a law to the Leg- the respective Houses shall be omitted, 
ialature. Tfie matter remains as a bill and the d:tte of approval by the Governor 
until it has received the Governor’s signa- shall be inserted in figures: fiouided, 

‘~nrg, and then it becomes a law. 
trrm is right therefore as it is. 

The That this act shall not be modstrued to 

88-Vol. VII. 
affect any existing contraat for printing.” 
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Now, sir, here are the acts of the last 
session [exhibiting a copy of the laws] 
and there is their publication. Are they 
not beautifully set close together? One 
more could have been put on each of 
those pages. If that kind of thing is to 
be permitted the Legislature may pass a 
law directly that the acts shall not be 
published at all. Therefore, to keep the 
acts of the Assembly as they have been 
for a hundred years, I hope this Conven- 
tion will add the few words I have sug- 
gested at the end of this section, which 
will prevent any act of the kind being 
passed in the future. 

Mr. LAWRENCE. I hope the delegate 
will ask unanimous consent to make that 
amendment. It is right. 

Mr. KAINE. Then I will ask unani- 
mous consent. 

Mr. NILRS. I object. 
Mr. Pnnso~s. I understand that that 

act saves the State one-fourth thecost of 
printing. The laws of the State of New 
York are published in the same way. It 
is wholly unnecessary that the whole en- 
acting clause and the signatures should 
‘be published. 

The PRESIDENT. The question is on 
the motion of the delegate from Fayette, 
to go into committee of the whole for the 
purpose indicated. 

Tho motion was not agreed to. 
Mr. WILES. Mr. President: We have 

been for three or four days upon this arti- 
de, and 1 agree entirely with the remark 
of the delegate from Clarion, (Mr. Cor- 
bett,) instead of making it better, we are 
making it considerably worse. I there- 
fore move the previous question upon 
this article. 

1Mr. HOWARD. I second it. 
Mr. ARSISTROXQ. I desire to make a 

statement to the Convention before that 
motion is put. 

Mr. HOWARL). The previous question 
has been called. I rose to second it. Let 
us stick to it. 

Mr. ARXSTRONU. Mr. President :- 
The PIZXSIDEXT. The previous ques- 

tion has been called by the delegate from 
Tioga. Is it seconded 4 [“Yes.” “Yes.“] 

Mr. ARI\ISTKOSU. I desire to make a 
statement to the Convention before that 
is put. 

Mr. Rove. Is that in order? 
Mr. 1Iowal.1~. It is not in order now. 
The PRBBIDEST. The Clerk will take 

down the names of delegates seconding 
the call for the previous questjon. 

Mr.A~mvmoaa. I appeal to the gen- 
tleman from Tioga to withdraw the call 
for a moment. 

Mr. NILES. Can I withdraw it for a 
statement, and then renew it 1 

Mr. ARX~TRONQ. Certainly.’ I will 
state the purpose I have in view. We 
have just adopted a section of great im- 
portance. That section renders it neees- 
sary to make some verbal alterations in 
the succeeding sections, and I propose to 
do it for the purpose of making a oom- 
plete article on the subject. 

Mr. ROYD. Cannot that be done by tbe 
Committee on Revision? 

Mr. ARXSTRONO. The article cannot go 
to the Committee on Revision after it has 
passed third reading.. 

Mr. YncVero~. Let the delegate in- 
dicate what is proposed to be oilered. 

Mr. ABMSTRONU. I will do so. I think 
it can be passed by unanimous consent. 
I do not propose to enter into a discussion 
of the question. 

Mr. NILE& I withdraw the call,’ for 
that purpose only. 

Mr. ARXSTROZ~~. I propose first that 
the section which was added aa section 
thirty-four shall come in as section thirty- 
three, in order that the next section shall 
follow it in approprinte order and be ap- 
plicable to it. I have also revised the see- 
tion so as to reduce the number of words 
that are in it and preserve the sense, and 
with the consent of the Convention I will 
read it: 

*‘The offence of corrupt solicitatioh of 
mernbors of the General Assembly or of 
public officers of the State, or of any mu- 
nicipal division thereof, aud any ocoupa- 
tion or practice of solicitation of such 
members or oflicers to influence their ofii- 
ciul action, shall be defined by law, and 
shall be punished by fine and imprison- 
ment.” 

SEVERAL DELEGATES. That is right. 
The PM~SIDENT. No objection being 

made, that amendment will be made by 
unanimous consent. 

Mr. ARMBTBONU. Then in order to 
render the thirty-third section more ef- 
fective, I propose to change it, and if gen- 
tlemen will turn to their printed copies 
they will see the alteration. I will read 
it as it will stand if amended as I propose. 
My amendment atrikes out some words 
which I think are unnecessary, and iu 
this I may state the gentlernan from 
Columbia and others with whom I have 
consulted, concur. I propose to make tho 
section read thus : 
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“ Any person may be compelled to testi- 
fy in any legal investigation or judicial 
proceeding against any person who may 
be charged with having committed the 
offence of bribery or corrupt solicita- 
tion.” 

And then I add, because it isin another 
seotlon, and thll ought to be consistent 
with it : 

“And shall not be permitted to with 
bold his testimony upon the ground that 
it may criminab himself or subject him 
to publia infamy; but such testimony 
shall not afterwards be used against him 
in any judicial prooeedlng, except for 
perjury i~ giving zuah testimony; and 
any person~convieted of either of the of- 
fences atbrezald; shall, as part of the pun- 
ishment therefor,’ be disqualified from 
holding any oface or position of honor, 
trust or proflt in this Cbnmonwealth.J’ 

Mr. Bucnrnaw. I hope unanimous 
consent will be given to make that change. 

The PRESIDERT; That amendment will 
be made by unantmous aonsent, no ob- 
j ection being made. 

Mr. NILXUJ. I now renew the call for 
the previous question. 

The PRESIDENT. The Clerk will take 
down the nameaof thegentlemensecond- 
ing the call. 

Mr. DARLINWON. I hope gentlemen 
will not get impatient. Let us spend 
a few more minutea on thisarticle. There 
are several propoaltions yet to be of- 
fered. 

Mr. HOWARD. Debate is not in order. 
The PROVIDENT.. The names of those 

seconding the aall will be read. 
The Clerk read the names as follow: 

BCessrs. Boyd, Howard, Corbett; S. A. 
Purviance, Beebe, Baker, D. N. White, 
De Prance, Porter, Curry, T. H. B. Pat- 
terson, John Pri& Wet-h&ill, MaoCon- 
nell. Mott. Clark. Ewine, Edwards and 

.Liny. . -. 
Yr. DUNNING. Are we now under the 

previous question? 
The PRKSIDE~T. The call for the pre- 

vious question is seconded by the requi- 
site number. 

Mr. DUNNIXQ. Before that is gone in- 
to, I ask unanimous consent to strike out 
some words. 

,'ffle PIWSIDENT. The delegate from 
Luzerne asks unanimoue oonzent to strike 
out whnt ? 

Mr. DUNNING. All the amendments 
,made to the sixteenth and seventeenth 
lines of seetion ten. 

Mr. BE-E. Both parties signify their 
willingness. 

The PRJMDZNT. 8hali unanimous con- 
sent be given to the withdrawal of all the 
amendments that have been made to the 
section relative to the division ofluzemet 

Mr. H. W. PALMER On one condition, 
that this whole subjeot shall not be 
brought up again. If ,when the new 
county clause comes up we are to ILo over 
the whole thing agaln;I’opqjeot. - 

Mr. LILLY. I object to any condition. 
The PB~~DE~T. - Will the Convention 

agree? [14Aye.7’ “Aye,“] [“No.“] 
It is not agreed to; objeotion is made. 

Mr. HEXPEILL. I ask unanimous con- 
sent to make two verbal changes, merely 
for the sake of brevity. [“ No.” ~No.“] 

The PRSSIDENT. The gentleman will 
indicate the change. 

Mr. HEXP~ILL. In seation eleven I 
propose to strike out, in the Bfth and sixth 
lines, “ notice having beeu pub&had,” 
and insert “publication ” . 

Mr. CORRECT. I objeot to an alteration 
of that section. 

Mr. H~MPEILL. Jn section thirty-four 
I wish to strike out the words “or bill 
proposed or pending,” and tike words “to 
the House of which he is amembeqPPand 
make it read : 

“A member who has a personal or pri- 
vate interest in any measure before tho 
General Assembly shall disclose the fact 
and shall not vote thereon.**” 

Mr. CO~EETT. I objedt 8 this altera. 
tion. 

The PRESIDENT.' Objeotion is made, 
and the alteration cannot be msde. The 
question is, shall the main question be 
now put 0 

Mr. BROOYALL. I desire to azk a ques- 
tion of the Chair, whether there is any 
way of getting at mere verbal &end- 
ments if the previous question is aus- 
tained and the article adopted? 

Mr.M~oV~ncw. By unanimous con- 
sent now, suggest anything that is aacep- 
table, and the Convention will take it. 

The PRESIDEXT. The Chair cannot 
answer, because he does not know what 
amendments may be proposed or what al- 
terations. 

Mr. BROOMALL. Shall I suggest the 
one that I allude to? [‘rYes.“] I find 
in the twolfth’section,‘this language : 

“The presiding ofllcer of each House 
shall, in the presence of the House over 
whioh he presides, sign all bills ahd joint 
resolutions passed by the General Az- 
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seembly after their titles have been pub- 
licly read immediately before signing.” 

Instead of 66immediatelg after their ti- 
tles have been publicly read ” 6r ‘I their 
titles having been publicly read immedi- 
ately before,” or some other language 
rather than the repetition of the word 
u before ” after the word (6 after.” 

Mr. MANN. What is the Committeeon 
Revision for, if we are to revise ngain? 

The PRESIDENT. Will the Convention 
unanimously agree to the alteration? 
[“ Yes.“] It is agreed to. The question 
is, shall the main question be put? on 
which the Clerk will call the names of 
the delegates. 

Mr. DABLIM~TOIV. I hope that will be 
voted dowe 80 that we may amend the 
article. 

Mr. LAWRENCE. The main question 
will be on the article itself. 

The 'PRESIDENT. That will be the 
main question. 

Mr. M~CVEAQIX. The yeas and nays 
are not called for on that. 

Mr. B~~KALE~~~~~~.HE~PHILL. I 
oallforthem. 

The yeas and xmys were taken, with the 
following result : 

YEAS. 

Messrs. Aohenbvh, Baer, Baily, (Per- 
ry,) Baker, Bartholomew, Beebe, Bow- 
man, Boyd. Brown, Calvin, Campbell, 
Carey, C&t&, Clark, Cochr&, Coibett, 
Carson. Cum. Davis, De France, Ed- 
wards,’ Ellio& Ewing, Fulton, F&k, 
Green, Guthrie, &all, Hanha, Horton, 
Howard, Kaine, Landis, Lawrence, Lilly, 
Long, MacConnell, MaaVeagh, M’Cuf- 
loch, M’Michael, Mann, Mitohell, Mott, 
Niles, Palmer, G. W., filmer, H. W., 
Parsons, pllttemn, D. W., Patterson, T. 
H. B., Porter,Pughe, Purviance, John N., 
PmTiance, Samuel A., Reynolds, Simp- 
son, Stanton, Wetherill, J. M., Wetherill, 
John Price, White, David N., Woodward 
and Walker, President-61. 

NAYS. 

Messrs. Ainey, Alricks, Armstrong, 
Bailey, (Huntingdon,) Biddle, Bigler, 
Black, Chas. A., Broomall, Buokalew, 
Curt&, Cupler, Darlington, Dunning, 
Gibson, Gilpin, Hemphill, Hunsicker, 
Lamberton, Lear, M’Clean, Mantor, Mi- 
nor, Purman, Read, John R., Reed, An- 
drew, Rooke, Ross, Sharpe, Smith, H. cf., 
Smith, Henry W., Stewart, Struthers and 
White, J. W. F.-33. 

R:, the motion was agreed to. 

ABSENT.-&feSSrS. Addicks, Andrews, 
Bannan, Barclay, Bardsley, Black, J. S., 
Brodhead, Bull& Cassidy, Church, Col- 
lins, Craig, Cronmiller, Dallas, Dodd, El- 
lis, Fell, Finney, Harvey, Hay, Hazzard, 
Heverin, Knight, Littleton, M’Camant, 
M’Murray, Metzger, Newlin, Patton, 
Runk, Russell, Smith, Willialq H., Tem- 
ple, Turrell, Van Reed, Wherry, White, 
Harry, Worrell and Wright-39. 

The PRESIDENT. The question now is 
on the passsge of the article. 

The article was passed. 

BESIGNATION OF JUDQB BLACK. 

Mr. WOODWAXD. Mr. President : I rise 
to a question of privilege. I haTe here a 
letter of resignation from Judge Blaok, 
and I wish to accompany it with some ex- 
planation. 

The C~E~~roadasfollowe: 

PHILADELPHIA, Oct.2,1U3. 
To the’Pre&ient of tAe Cmstitzdtional Con- 

vention: 
I hereby resign my seat in the Conven- 

tion, to which I was elected as a delegate 
at large. 

J. S. BLACK. 

Mr. WOODWARD. Mr. Preside?%: Along 
with that resignation, I received this 
morning from Judge Black a letter which 
is.addressed to me personally, and whioh 
I would lay before the Convention, ex- 
cept for the fact that he intimates that he 
desiresit not, to go upon the Journals of 
the Convention. He has no objection, he 
says, to its being printed some time in the 
future, but he does not care about its be- 
ing spread before the Convention now. I 
therefore do not present hisletfer; and 
because I do not present it, it. is necessary 
for me to state in justice to him the rea- 
sons of this resignation. 

It is probably known to every gentlk- 
man on this floor that Judge Black con- 
ceived that the Legislature had no right 
to turn over a sum of money to be dispos- 
ed of by this Convention for the salary of 
members. Acting upon his own perso- 
nal conviction, he has declined to receive 
auy compensation whatever, and has not 
received a dollar of compensation for his 
services in khis body ; nordoes he propose 
to do so unless the Legislature shall here- 
after make an appropriation in the forms 
of the Constitution, which appropriation 
he does not expect the Legislature to 
make. Then he has been serving in this 
body, and will be, if he should continue, 
without compensation entirely. 
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He is largely interested iu legal busi- 
ness befere the supreme Court of the 
Uliited States, whlchis about to 8Ssemble, 
and much of it has been rlready S8arl- 
ficad.by hisattentlan to the duties of this 
body so far as he has attended to them. 
In the future it is absolutely necessary 
for him to be at Wa&lngton, and there- 
fore he cannot attend this body. 

These 8re, In general, the re8sons which 
he assigns to me for asking that this re- 
signation be ac@pted. In his view the 
delerrstes at laree who have to All his v8- 
oancy, alone h&e jurisdiction over this 
questlon. IntJuatIdifferwlth him. I think 
it is 8 queStion for the HOuSe Whether his 
resignatdan~nld, be acwegted. Hls opin- 
ion was that he had sooomplished his re- 
signation by sending it to the chairman O( 
the delegates at Large who were elected 
on the s8me ticket with him. We proba- 
bly 811 differ from him in that respect, 
and therefore I lay his resignation before 
the House through the Chair. 

Mr. Preeidept, in the note, which I do 
not propose to read,, Judge Black adds 
these words, wpjch I will quote : 

“Ple& to assure my brethren of the 
sincere respect I entertain for them ail. 
Their personal treatment pf me has been 
so mueh better than I deserved, that I 
owe them many thsnks. All of them, So 
far 88 I know, have over-valued my little 
good and pardoned tny much ill.” 

I move you, ,tir, that the resignation of 
Judge I%&+ be referred to the delegates 
at large who were elected by the same 
aonstituenoy that elected him. 

Mr. BBOOYAL?,. I trust, Mr. President, 
, that motion will npt prevail. I See no 

use in RU& a reference. I very much 
regret that Judge BLck Should have re- 
signed just at the clove of our busineaa 
I very muph desire that his name, with 
the iest of our names, Should be to the 
dooument, he having taken such nn active 
part in its construotion, and in the busi- 
ness of the Convention now being done. 

I move to amend the motion by moving 
to lay theresignation on the table for the 
present. Wo mau put into Judge Black’s 
plnce now could.do us any good. We are 
through,. compsmtively. It is of some 
importance to this Cotivention that 8 man 
of Judge Black’s eminence should be 
uniting with us to the end, and should 
append his name to the Constitution. 

Mr. MACVEAQH. He can have leave of 
absence granted him. 

Mr. BROOMALL. Exactly. I am per- 
fectly willing to vote with the rest of the 

members of the Convention for a leave of 
absence for Judge Black. 

SEVERAL DELEGATES. For what time ? 
Mr. BBOOXALL. Amonth,ifyouohoose: 

any time., 
Mr. NACVEAQH. Say leave of absence 

for the present. 
&fr. BBOOXALL. I. am perfb+y wil- 

ling to put it in that form. 
The. PBEEIIDENT. It iamqved to lay the 

motion of the gentleman from PhilndeB 
phia on the table. 

Mr. BUCKALEW. ThegentIemas makes 
a speech and then a rpotion which pre- 
eludes an ahawer to him. 

Mr. BROOMALL. I +thdr+w the mo- 
tion to allow an answer 40 be. m@e. 

Mr. BXJ~EALJGW. I object strongly to 
laying this motion ‘on the tab@, when 
both Judge Black and his particular rep 
resentative here agree 8s to wh8t shall 
be done. His friends and those assoola- 
ted with him expected that this body 
would 811 agree. I do not see any p8rtia- 
ulsr reason why any gentlemqn, prrrtiuu- 
18rly the geutleman from D$aware, oce~- 
pying the position he d,oes,.should deSlre 
to keep 8 seat in this Hall vaesnt, wbther 
for one week or three weeka In the first 
plaoe, the present desire of the Judge is 
that his seat Shall be filled. In the second 
place, he is absolutely aertam that he will 
not be back here for an hour or a mo- 
ment, and he is not of that make that be 
changes his mind on 8 questiqn of this 
kind. In the next plade, it is 8 plain duty 
which we have to perform under the act 
of Assembly to fill this seat or any Seat 
when a vacanay occurs. A lesvo of ab 
sence ,granted in this ease is no substi- 
tute. It is no leave of 8bSenae that Judge 
Black asks for. He sends in his resigna- 
tion. 

Mr. WOODWARD. have of absenoe 
implies an intention to return. Judge 
Black has no intention to return to this 
body, and returh he will not. 

Mr. NACVEAQE. You do not know 
that. 

Mr. WOODWARD. I do know that. On 
a former occasion a resignation w8s 
treated in that way, and whilst I hnvo no 
reason to complain of it becauso it wm 
done in 8 spirit of kindness, yet never- 
theless that resignation mea& exal:tly 
what was said, aud if thisConvention hilcl 
not adjourned over until the slxtqentb of 
September, the leave of absenoe which 
was gmnted in that particular case would 
never have been aocepted. The reason 
why leave of absence w8s not asked in 
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that case was because there was no inten- 
tion to return. Judge Black has no in- 
tention to return. He cannot return ; his 
professional engagements make it impos- 
sible; and I agree with the gentleman 
from Columbia that his resignntion ought 
to be accepted. 

Mr. J. N. PIJ~~TA~CE. I regret very 
much the resignation of Judge Black. I 
believe that hissignature to the Constitur 
tion would have great weight all over the 
State. And for the purpose of bringing 
the question Squarely before the Conven- 
tion, I move as an amendment that the 
resignation be not accepted, or if it be 
deemed that the proper motion is to lay 
the resignation on the table, I will so 
move, that Judge Black may reconsider. 

Mr. COCE~IAN. I do not know that a 
motion to lay on the table is debatable. 
If it is not, I do not desire to detain the 
Convention for a moment, but if it may 
in this case be discussed, I would like to 
say a word or two. 

Mr. CURTIN. Express your views. 
MANY DELEOATES. Go on ! Go on ! 
The PRESIDE~ST. The Chair would pre- 

fer hearing what the colleague of Judge 
Black has to say. 

Mr. COLTRAN. What I wish to say is 
this, and it will govern my vote. I be- 
lieve that every member of this body has 
a right to resign, and that when he has 
resigned, we have no further control over 
his action. 

Mr. C. A. BLACK. Not a bit. 
Mr. COCKRAX. I believe that is the 

personal right of every member. I be- 
lieve that that right is fully recognized 
in the act of Assembly, under which pro- 
vision is made for tilling a vacancy, and 
therefore I do not think we have any 
control over the matter of the filling of a 
vacancy, that we must proceed in the 
regular, orderly, legal way, and refer this 
resignation, as the act oi Assembly pre- 
scribes, to the committee who has charge 
of that matter under the Statute. 

The PRESIDENT. The Chair would like 
to havo the opinion of the delegates 
whether on the presentation of a resigna- 
tion the proper motion would not be on 
it,s acceptance. When resignations were 
made heretofore, there were efforts made 
which succeeded to get a vote on the ac- 
ceptdnce of the resignation. 

Mr. COCHRAN. I do not think this 
Convention has any right to take that ac- 
tion. I thiuk a member has an absolute, 
unqualified right to resign, and that when 
he has resigned it is his act, and the Con- 

vention is bound to abide by it, and after 
that the Convention cannot hold him to 
the performance of any duty. 

Mr. J. N. PURVIANCE. Under that 
construction Judge Woodwnrd is not a 
member of this body to-day, because he 
resigned. 

Mr. MANN. The Convention hereto- 
fore has not acted upon that idea. There 
have been three or four resignations, and 
the Convention has pursued in those 
caSes precisely the action here proposed 
and has laid the motion to accept the re- 
signation on the table, and three of these 
gentlemen have got back here. 

The PRESIDEXT. The Chair desires to 
state that he believes there has been no 
motion made to accept the resignatiou of 
Judge Black. He understood the motion 
of the gentleman from Philadelphia to 
be to refer his resignation to the delegates 
at large who were elected upon the same 
ticket. 

Mr. BOYD. Then I move that the re- 
signation be accepted, and on that I call 
for the yeas and nays. 

Mr. J. It. READ. I second the call. 
Mr. J. N. PLTR~IANCE. I believe that 

my motion to lay on the table would ap 
ply also to the motion to accept. 

Mr. BOYD. I desire to say that I make 
this motion for the renson that Judge 
Black is certainly not a man to first re- 
sign and then reconsider. I trust the 
Convention will accept the resignation 
because we are certainly entitled to have 
Somebody here representing the consti- 
tuents that he has been representing. 

The PRESIDENT. Does the gentleman 
from Philadelphia change his motion so 
that it will simply be to accept the resig- 
nation of Judge Black ? 

Mr. WOODWARD. If that is a better 
form, I will so modify, but I do not think 
it is a better form myself. However, I 
will accept the modification, and I move 
that Judge Black’s resignation be accept- 
ed and referred to the delegates at large 
who were elected opon the same ticket 
with him. 

Mr. BOYD. Then if that is the way the 
motion is to be put, I will call for the 
yeas and nays on that. 

Mr. RROOMALL. What becomes of the 
motion to lay on the table 9 

The PRESIDENT. A motion is made 
by the delegate from Delaware to lay the 
motion to accept the resignation on the 
table. 

Mr. R~YD. On that I call for the yeas 
and nays. 
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Mr. D. K. WHITE. We will agree to The motion was agreed to, and the ar- 
it ; do not call the yeas and nays. title wax read the third time, as follows : 

Mr. BOYD. Anything to please the Con- 
vention. I withdraw the call. 

ARTICLE IV. 

Mr. J. R. READ. I renew it. T’HS ILXEUUTIVE. 

Mr. HEBIP~ILL. Yes; let us have the l&c~ron 1. The Executive Department 
yeas and nays. of this Commonwealth uhali consist of a 

The PRESXDEXT. The yeas and nays Governor, Lieutenant Govemor,Secretary 
ace called for on the motion to lay the of the Commonwealth, AttorneyGeneral, 

’ motion to accept on the table. The Clerk Auditor Gene+ State flrensumr, Score- 
will call the names of members. tary of Internal Affairs, and a Superin- 

The yeas and nays were taken and te~~T~~~~llcInstraotioxl. 
were as follow, viz: . The supreme exeoutive 

YEAS. 
power shall be rested in the Governor, 
who ahall take care that the laws be faith- 

Messrs. Achenbach, Ainey, ~lri&s, fully exeonted ; he shall be chosen on the 
Armstrong, Baer, Baily, (Perry,) Baker, day of the general eleation by the quali- 
Biddle, Bowman, Broomall, Brown, Cal- iled electomof the Common~lth, at the 
vin, Carter, Clark, Curry,Cuyler, Davis, places where they aim11 vote for Repre- 
E(ving, Fulton, Guthrie, Horton, Howard, sentativea The returns of every eleution 
Landis, Lilly; MacConnell, MacVeagh, for Governor shall be sealed up and 
M’Culloch, M’hfichael, Mann, Mar&or, transmitted to the seat of government, 
Mitchell, N&s, Palmer: H. W., Patter- direclted to the president of the Senate, 
son, D. W., Patterson, T. H. B., Porter, who shall open and publish them in the 
Purviance, John N,, ,pprvianq Sam’1 pxesenae of the members of both Houses 
A., Reed, Andrew, Reynoldz, Simpson, of the General Assembly. The Person 
Stewart, Struthers, Whtte, David N. and having the highest number of votes shall 
White, J. W. F.-4.5. be Governor, but if two or more be equal 

NAYS. 
and highest in votes, one of them shall be 
ohosen Governor, by the joint vote of the 

Messrs. Bailey, (Huntingdon,) Beebe, members of both Houses. Contested 

Bigler, Boyd, Brodhead, Buckalew, elections shall be determined by a com- 

Campbell, Cochran, Curtin, Dallas, Dar- mittee to be selected from both Housea 

lington, De France, Edwards, Elliott, df the Legislature, and formed and regu- 
lated in suoh manner as shall be direoted Gibson, Gilpin, ‘Green, Hall, Hemphill, ~-. ,^--- 

Hhnslcker, Kaine, Lamberton, Lawrence, 
Lear, Long, M’Clean, Minor, Parsons, 
Purman, Read, John R., Ross, Sharpe, 
Smith, Henry W., Stanton, Van Reed, 
Woodward and Walker, Pretient37. 

So the motion to accept the resignation 
was laid on the table. 

Aas~~~.--Messr& Addicks, Andrews, 
Bannan, Barclay, Bardsley, Bartholomew, 
Black, Charles A., Black, J. S., Bullitt, 
Cerey, Cazsidy, Church, Collins, Corbett, 
Corson, Craig, Cronmiller, Dodd, Dun- 
ning, Ellis, Fell, Finney, Fun&, Hanna, 
Harvey, Hay, Hazzard, Heverin, Knight. 
Little&, M’Cnmant, M’Murray, Metz~ 
ger, Mott, Newlin, Palmer, G. W., Patton, 
Pughe, Rooke, Runk, Russell, Smith, 
II. G., Smith, Wm. H., Temple, Turrell, 
Wetherill, J. M., Wetberill, John, Price, 
Wherry, White, Harry, Worrell and 
Wright-51. 

TEE EXECUTIVE DEPARTMENT. 

Mr. D. W. PATTERSOX. I move that 
we proceed to consider the article on the 
Executive Department. 

SECTION 3. The Gove&or shall hold 
his otlloe during four years from the third 
Tuesday of January next ensuing his 
eleation, and shall not be eligible to the 
oflioe for the next suooeeding term. 

SECFIYON 4. A Lieutenant Governor 
shall be ohosen in the same manner as 
the Governor, and at the same time, and 
for the same term, and subjeat to the 
same provisions; he shall be president of 
the Senate, but shall have no vote unless 
they be equally divided. 

sRoTIoN 5. No person shall be eligible 
to the offloe of Governor or Lieutenant 
Governor dxoept a aitizen of the United 
Statee, who shall have attained the age 
of thirty years, and have been seven 
years next preceding Ms eleotion an in- 
habitant of the State, unless he shall 
have been absent on the publio business 
of the United States or of this State. 

SECTION 6, No member of Congress, or 
person holdinganyoillce underthe United 
States or of this State, shall exercise the 
ofHoe of Gevemor or Lieutenant Governor. 
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SECTION 7. The Governor and Lieu- such recommendation, with the reasons 
tenant Governor shall, at stated limes, re- therefor at length, shall be recorded and 
czive for their services a compensation, flled in the .office of the Secretbry of the 
which shall be neither increased nor di- Commonwealth. 
minished after their election. SRCTION 11. He may require informa- 

SECTION 8. The Governor shall be tion in writing from the officers of the 
commander-in-chiefof thearmyandnavy Executive Department, upon anysubject 
of the Commonwealth, and of the militia, relating to the duties of their respeotive 
except when they sb311 be called into the offices. 
actual servioe of the United State& SECTION 12. He shall from time to 

.SECTION 9. He shall nominate, and by time, give to the General Assembly in- 
and with the advice and consent of two- formation of the &ate of the Gommon- 
thirds of all the members of the Senate, wealth, and recommend to their consid- 
appoint 3 Secretary of the Commonwealth eration suoh measures 3s he may judge 
and an Attorney General, during Pleas- expedient. 
ure, a Superintendent of public Instruc- SECTION 1s. He m3y, on extraordinary 
tion for four ye3r11, and such other ticare occasions, convene the General Assembly, 
of the Commonwealth 3s he is or m3y be and in case of disagreement between the 
authorized by the Constitution or law to two Houses, with respect to the time of 
appoint; he shell have Power to fill all adjournment, adjourn them to such time 
vacancies that m3y hoppen in of&es to as he shall think proper, not exceeding 
which he may appoint, during the rem four months. 
of the Se,We, by granting commissions SECTION 14. In case of the death, con- 
whioh shall expire at the end of their viction or impeachment, failure to qual- 
next session ; he sh311 h3ve power to fill ify, resignation, or other disability of the 
any vacancy that msy happen during the Governor, the powers, duties and emolu- 
recess of the Senate, in the of&e of Audi- ments of the offlee, for the remainder of 
tor General, St3te Treasurer, Secretary of the term, or until the disability be re- 
Internal Ailairs,Superintendent of Publio moved, shall devolve upon the Lieuten- 
In&u&ion, in a judicial o&e, or in any ant Governor- 
other elective offtce which he is or SECTION 15. In case of 3 vacancy in the 
may be authoriaed to fill ; if the vaoancy office of Lieutenant Governor, or when 
shall happen during the sewion of the the Lieutenant GoITernor shall be im- 
Senate, the Governor shall nominate to the peached by theHouse of Represeutatives, 
Senate, before their final ndjoumment, a or shall be unable to exercise the duties 
proper person to fill said vacancy; but in of his office, the powers, duties and emol- 
any such c3se of vao3noy in an elective umeuts thereof for the remainder of the 
office, 3 person shall be chosen to said of- term, or until the disability be removed, 
tice at the next general election, unless shall devolve, upon the President pro 
the vacancy shall happen within three tempore of the Senate, and he shall in like 
calendar months immediately preceding manner become Governor if a vacancy or 
such annual election, in which me the disability shall ocour in the gubernatorial 
election for said office shall be held at the office ; his offloe of Senator shall become 
second succeeding general election; in ace vacant when he becomes Lieutenant 
ing on executive nominations, the Senate Governor, and shall be Ailed by election 
shallsit withopendoors,andinconfirming es any other vacancy in the Senate. 
or rejecting the nomiuations of the Gov- SECTION 16. Every bill which shall 
ernor, the vote shall be taken by yeas and have passed both Houses shall be pre- 
nays, and shall be entered on theJournal. sented to the Governor; if he approve he 

SECTION 10. He shall have power to shall sign it, but if he shall ndt approve 
remit fines and fsrfeitures, to grant re- he shall return it with his objections to 
prieves, commutations of sentence and the HOUSO in which it shall have origina- 
pardons, except in oases of impeachment ; ted, which House shall enter the objec- 
but no pardon shall be granted, nor sen- tions at large upon their Journal, and 
tence commuted, exoept upon the rocom- proceed to reconsider it. If, after such 
mendation in writing of the Secretary of consideration, two-thifds of all the mem- 
the Commonwerrlth, Attorney General, bers elected to that House shall agree to 
Superintendent of Public Instruction and pass the bill, it shall be sent with the ob- 
Secretary of Internal Affairs, or anythree jection to the other House, bywhich likc- 
of them, after full hearing, upon due wise it shall be reconsidered, and if ap- 
public notice and in open session, and proved by two-thirds of all the members 
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eieeted to that HooRe, it shall be’ 8 law ; timber and other material or business in- 
but in such casesthe votesof both Honses terests of the State as may be by law as- 
shall be determined by yeas and nays, signed thereto. He shall annually, and 
and the names of the membem voting for at such other timesasmay be requireif by 
and against the bill shall be entered on law, make report to the General Assem- 
the Journals of each House, respectively. hly. 
If any bill shall not be retnrned by the SECTION 21. The Superintendent of 
Governor within ten days ($undays er- Public Instruction shall exercise all the 
eepted) after it shall have been presented .powers and perform all the duties of the 
to him, the same shall, be a law in like Superintendent of Common Sohools, sub- 
manner as if he ha& signed it, unless the jeot to ~uoh changes as shall be made by 
G&era1 Assembly, by theiradjournment, law, and the oillce of Superintendent of 
prevent its return, in whioh case it shall Common Sohools shall cease when the 
bea law unless he shalL tile the same, Superintendent of Publio Instruation 
with his objections, iu the oftlee of the shall be duly qualified. 
Ssoretary of the Commonnvealth; and SEOTION 22. The term of the Secretary 
give notice thereof by public proclama- of Internal A%irs shall be four years: of 
t&n within thirty. days after such ad- the Auditor General three years; and of 
jotlrnment. the State Treasurer two years. 1 

SXTION 17. The Governor shall have These officers shall be chosen by the 
power to disapprove of any item or items qualified electors of the State at thr 
of any bill making appropriations of general election. No person elected to 
money, embracing dlatinut items, and the the ofiloe of Auditor, General or State 
part or parts of the bill approved shall be Treasurer shall be ospable of holding the 
the law, and the item or items of appro- same of&e for two consecutive terms. 
pdation disapproved shall be void, unless Mr. MANN. Mr. President: The sev- 
m-passed aeoording to the rules and llmi- enth section of this article is supplied by 
t&ions presoribed for the passage of other the provision of the fifteenth seation of 
bills over the Exeoutive ,veto. the nrtiole on legislation. I therefore 

SECTION. 18. The Chief Justice of the move to go into committee of the whole - 
Supreme Court shall preside upon the for the purpose of striking it out. If dels 
trial of any contested eleotion of Governor gates will turn to the fifteenth seotion of 
or Lieutenant Governor, aud~shall decide the article on legislation they will find 
questions regarding the adtiissibility of these words : 
evidence,*and shall, upon request of the “No law shall extend the term of any> 
committee, pronounce his opinion upon publio ofiicer, or increase or diminish hia 
o@ber questions af law involved in the salary or emoluments, after his election 
trial. The Governorand Lieutenant Gov- or appointment.” 
emor shall exercise the dntiesof their re- It is hardly worth while to have it in 
spective offices until theirsucoessors shall both articles. 
be duly qualified. i Mr. BUCHALEW. There is an important 

SECTION 19. The Secretary of the Corn- provision in this section which is not con- 
monwealth shall keep a reoord of all of& tained in the other place and which in 
eial acts and proceedings of the Governor, peculiar to this article. That accounts for 
and shall, when required, lay the same, the faot that it was allowed to remain by 
and all papers, minutes and vouchers re- the Committee on Revision. This provi- 
lating-thereto, before either branch of the sion is that the dary of the Governor and 
General Assembly,andshall performsuch Lieutenant Governor shall not be in- 
other dutieaas shall be enjoined upon him creased after their eleotion, whereas the 
by law. other provision is of a different character; 

SBCTION 20. The Secrretary of Internal it only relates to their continuanae in of- 
Affairs shall exercise all the powers and fice. If the Convention do not care to re- 
duties of the Surveyor General, subject t,ain that provision, very well. 
to such change as shall be made by law, Mr. MANN. Can we not amend the flf- 
and the oflice of Surveyor General shall teenth section of the article on legislation 
cease when the Secretary of Internal Af- with three words better than keep this in 
fairs shall be duly qualifipd. His depart- this article 7 But the gentleman is miq 
ment shall embraoea bureau of industrial taken ; the Aftaenth section of that artiole 
statistics, and such duties relating to does say “after his election and appoint- 
the charitable institutions, the agricul- merit.” Its language is: “No law shall 
Wal, manufacturing, mining, mineral, extend the term of any publio offloer or 
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increase or diminish his salary or emoln- The PnusmuNr. Isunauimousconseat 
ments after his election or appointment,” given to make the proposed amendment? 
the precise words of this section. [“NO.” “No.“] 

Mr. RUCKALEW. I believe I was mis- Mr. BUOKALEW. The word 9espeo 
taken. tively” is unnecessary. 

Mr. MANN. I ask unanimous consent 
to make this amendment. 

Mr. CURTIN. It ought to he done. 
The PRESIDENT. Unanimous consent 

is asked to make the indicated amend- 
ment. Is them objection? [“None.“] 
Unanimous consent is given ; the seventh 
section of this article is stricken out. 

Mr. HEAIPRILI,. I move that the Con- 
vention resolve itself into committee of 
the whole for the purpose of amending 
the tlfteenth section of this article, by 
striking out in the second line the words, 
“by the House of Representatives.” 
These words are unnecessary because 
the article on Impeachment and Removal 
from Office, artiole six, section one, says: 
“The House of Representatives shall have 
the sole power of impeachment.” 

Mr. BROOMALL. Let unanimous con- 
sent be given to strike out the words. 

Mr. Ct7RTIN. The gentleman from 
Chester is right. 

Mr. BUCKALEW. I am not certain but 
that those words perform a useful oilloo. 
We speak of an o@cer being impeaohed 
frequently, in ordinary language, when 
he is oonvicted. Now, the meaning here 
is that as soon as the House of Repreaen- 
tativ-es prefer oharges against the Lieu- 
tenant Governor his seat shall be vacated, 
and I think the words should be retained 
in order to make that meaning perfectly 
olesr. 

Mr. ST~UTHBRB. I move to go into 
committee of the whole for the purpose 
of making the amendment I have indi- 
cated. 

Mr. KAXNE. I submit, if that word is . 
stricken out, whether it will not imply 
that the names of t.he members both of 
the Senate and of the House shall be en- 
tered on the Journal of eaoh House. The 
language is, “entered upon the Journals 
of eaoh House respectively.” That means 
that the names of the members of the 
Senate shall be entered upon the Journal 
of the Senate, and the namesof the mem- 
bers of the House shall be entered upon 
the Jonrnal of tha House. Hut if ~011 
strike out the word +eapeotively,” it im- 
plies that the names of the members of 
both Houses,shall be entered on the Jour- 
nals of both Houses. 

The PRESIDENT. The question is on 
the motion to go into committee of the 
whole for the amendment indicated. 

The PRESIDENT. The question is on 
the motion of the delegate from Chaster 
(Mr. Hemphill.) 

.The,motion was not ngreed to. 
Mr. STRUTHERY. I do not think the 

sixteenth section oan bo applied. It 
reads : 93hall be entered on the Journal 
of each House respectively;” in the elev- 
entb line I would make it read, “of the 
Houses respectively.” 

Mr. CURTIN. Itisbettertosay“each”- 
(‘of enoh House.” 

Mr. S~u~ruxu~. It appears to me the 
expression I have suggested would be 
better. I askunanimousoonsent to strike 
out “each Ilouse,” and insert “the 
Houses,” so aa to read, “on the Journals 
of the Houses respeotively.” 

Mr. PARSONS. I suggest to the gentle- 
man to strike out the word 9espeotively,” 
so as to read: “The , Journal of each 
House.” 

The motion was not agreed to. 
Mr. WOODWABD. I move to go into 

committee of the whole for the purpose of 
making the following amendment : 

Strike out of section one tho words, 
“Secretary of Internal Affairs,” and sub- 
stitnte the words “a Superint’endent of 
Corporations.” 

The Governor of the Commonwealth, 
the Secretary of the Commonwealth, the 
Attorney General, the Auditor General 
and State Treasurer are all State officers 
of internal affairs. We have no external 
affairs; our,aflairs are all internal; and 
when you add an otlloer to be called a 
Secretary of Internal Affairs you bave no 
antithesis to that expression because you 
have no external affairs. The General 
Government has a Secretary of the Inte- 
rior, very properly ; aud it has ample ex- 
ternal affairs. We havo not. All the 
oflloers we have at Harrisburg, or cm 
have under this Constitution, are officers 
of internal affairs. 

But, sir, we lack an officer which tbe 
Legislature undertook to supply by an 
act of Assembly last winter; that is, a 
man to supervise the corporations of the 
State, of which we have a great many. 
But their act went no further than insur- 
ance companies, and they provided for 
the appointment of a man to supervise! 
the insurance companies of the State. 



CYONSTiTU!i’IONAL CONVENTION. 448 

The insurance companies of the State 8r@ 
certainly worthy of being watched, but 
we have other corporations that need to 
he watahed as much as they. Now, I 
would supersede that leglslstive ofrlcer, 
and provide 8 State oilloer whose special 
duty it shall be to supervise the cotpow- 
Sons of this Commonwealth and see that 

.theym,ovein theorbitappointedforthem. 
Corporations are always orowding on pop 
alar rights ; theypeeda restrsininghand, 
and the people of Pennsylvania need 
somebody in Harrisburg whom they re- 
oognize as the accredited agent fot the 
purpose of watching, guarding, and re- 
straining the corporations. We have got 
nobody. It is true that the Secret.ary of 
Internal Affairs, a’s is suggested to me, is 
to take the place of Surveyor General, 
which is an old ofllae in the Common- 
wealth, but there is no reason for calling 
him Secretary of Internal Affairs. Peo- 
ple all over Pennsylvania understand 
him to be Surveyor Qeneral. But, sir, 
the thing we want in a representative of 
the people to watch the corporations of 
this Commonwealth. You may remem- 
ber that as chairman of the Committee on 
Corporations I reported a section for this 
very purpose. It got no consideration 
whatevesin thisbOdy ; it was voted down 
because the fashion of the time was to 
vote down everything. I have renewed 
the motion now to substitute a Supervisor 
of Corporations for this Secretary of In- 
ternal Affairs, because I believe that it 
will be more congruous and germane, rs- 
tional and intelligible, and because I be- 
lieve the time demands just such an 
Officer as I have suggested. 

I hope the Convention will put in the 
amendment. I do not provide for a new 
otficer, but substitute a Superintendent 
of Corpemtione for the Secre’mry of Inter- 
nal Allaim,, title which I do not like and 
which is not applicable. 

Mr. D. W. PATTxBf3ON. Allow me to 
make a suggestion to the gentleman from 
Philadelphia. In the twentieth se&ion 
detining the dbtii of Seoretary of Inter- 
nal Affirirs is included a power over oor- 
porations. 

Mr. WOODWARD. Of course, if tho 
motion should prevail, the subsequent 
section would require some modiiieation, 
sad the duties now charged on the Secre- 
tary of Internal Affairs would be charged 
on the Superintendent of Corporations. 
That would be done as 8 matter of course 
if the Convention bhink favorably of my 

auggeation. If they do not, however, I 
muat submit. 

Mr. CUYLER. I quite agree with the 
wntleman 8s to the importance oi’ the 
&pervisionof corporations ; but I want it 
to be real, actual, intelligent. I think it 
comports-with the inter&a of the people 
that it should be so, but the plan pro- 
poses to substitute one watchman for all 
the people of the Commonwealth. It 
may be possible to corrupt one man; it 
may be possible, as the popuhtr expression 
is, “to shut his eye up” or oontrol him ; 
but it isnot possible to control the vigi- 
lance of the whole people of a Common- 
wealth. I am opposed to that. We may 
lull them to sleep, by putting one who 
may be a fanoied protector in their plebe,. 
and who may turn out to be nobody at 
all as n practical result. I do not think 
it sn improvement; on the contrary, I 
think that its operation will be largely to 
the advantage of corporations and to the 
disadv8ntage of the people. 

The PIUS&ID&NT. The question is on 
the motion of the delegate from Philadel- 
phia (Mr. Woodward.) 

The motion was not agreed to. 
Mr. DARLINOTOX. Mr. President: I 

move to amend in the ninth seotion, see- 
ond line, by striking out the words ‘%wO- 
thirds” and inserting % majority.” I ask 
the attention of the Convention for a mo- 
ment only. The Convention. have al- 
ready in former stages decided this ques- 
tion both ways. They have, as to some of 
the oflicem to be appointed by the Gov- 
emor, provided that they sbould be con- 
firmed by 8 vote of two-thirds of all the 
members elected to the Senate, and in 
another instanoe by only a majority. If 
gentlemen will turn to that provision of 
the artiole on education whioh provides 
forthe Superintendent of Public Instruc- 
tion, they will flnd that it p8ssed oom- 
mittee of the whole and also second read- 
ing in this form : 

“The Superintendent of Publio Instme- 
tion shall be appointed by the Governor 
by and with the advioe end oonsent of the 
Senate.” 

While as to the other offioers, Secretary 
of the Commonwealth and Attorney Gen- 
eral, they provided thnt the appointment 
should have the assent of two-thirds of 811 
the members elected to the Senate. Now, 
I want this uniform, but not in the man- 
ner in which the committee have reported 
it. They have transferred the majority 
principle from the article on edue8tion 
by inserting the same ofhoe in this article. 
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Now, what I say is this, and I submit it 
to the candid judgment of the Conven- 
tion, that when we provide that the Gov- 
ernor’s appointments shall receive the 
eonsent of a majority of all the members 
elected to the Senate, we place around 
him all the guards that are necessary. 
To do more is to embarrass the Execu- 
tive, for a factious minority of one-third 
of the Senate, or a trifle over one-third, 
can at any time prevent a confirmation 
and dictate to the Governor whom he 
ahall appoint. 

I do not think that is wise in a Consti- 
tution, especially as regards the Secretary 
of the Commonwealth and the Attorney 
General, as to whom it has never yet been 
required that he should ask the consent 
of the Senate st all. They are his aon& 
dentin1 officers. The Governor is entitled 
to select from all the people in the Com- 
monwealth the gentlemen whom he 
thinks best oalcuiated and best qualified 
to serve him in the exercise of the duties 
of his office to aid him; and I submit 
that if he makes that choice with an ordi- 
nary degree of cBre, he ought not to be 
oontrolled by a factious minority of the 
Senate, whether it be Republican or Dem- 
ocratic, no matter of what politics, Let 
him have the oonssnt, if you please of a 
majority of the Senate, and you insure 
all that can be expected from a careful 
choice. It is not to be supposed that the 
Governor will select anybody that would 
not ordinarily receive the sanction and 
acceptance of a majority of the Senate. 
I think it would be unwise to say that he 
must have two-thirds of all the members 
eleded to the Senate, for I suppose there 
is hardly a gentleman within this Hall 
but what has known cs~es in which that 
majority of two-thirds of the Senate were 
not with the Governor, and many cases in 
which a bare majority only could be found 
to go with him, and some in which there 
was not a majority. 

Now, to require th8t he should have the 
consent of two-thirds of all the members 
elected to the Senate to the appointment 
of his confidential olhcers, is to say that 
he shall not appoint those whom he thinks 
will best advise him and best serve the 
public, but must appoint others whom 
that faotious minority may choose to say 
shall be appointed. It places the power 
in the minority of the Senate instead of 
the Governor and the majority. I hope, 
therefore, the amendment will be made. 

The PRESIDENT. The question is on the 
motion of the gentleman from Chester. 

The motion was not agreed to. 
Mr. HEYPHILL. I move that the Ckn- 

vention go into committee of the whole 
for the purpose of amending section six 
by striking out of the first line the words, 
“member of Congress or,” and the word 
“any ;” so that it will read : 

“No person holding offloe under the 
United States or th,is State shall exercise 
the offloe of Governor or Lieutenant Gov- 
ernor.” 

These words whiah I move to strike 
out are mere surplusage. 

M~.UUBTIN. A member of Congrem is 
not an officer of the United States. 

Mr. HEYPHILL. Very well; I with- 
draw the amendment. 

IMr. M’MURRAY. L wish to call atteu- 
tion to the clause referred to by tho.dele- 
gate from Warren,(Mr. Struthers,) section 
sixteen, liues nine, ten and eleven : “The 
names of the members voting for and 
against the bill shall be entered on the 
Journals of each House respeotively.” 
Now the critioism I wish to make is this, 
that if you retain the word oJournals” it 
indicates that eaoh House has a plurality 
of Journals, 

Mr. BUCKALEW, It should be, “the 
Journal of each House respectively.” 

The CLERK. The 9~” is strioken out. 
Mr. M’&JRRAY. Very well. 
Mr. KAINE. I desire to inquire of the 

Secretary as to the word *‘consideration” 
in the Afth line of the sixteenth section. 
It reads, “if after such oonsideration.” It 
ought to be LLreconsideration.” 

SEVEBAL DELEQATES. Thatisright. 
The PRESIDENT. That correotion will 

be made, no objeotion being interposed. 
MA KAINE. I move to go into commit- 

tee of the whole for the purpose of in- 
serting the following as a new section af- 
ter section nineteen, to take the place of 
section twenty-two : 

“The Secretary of Internal Affairsshall 
be chosen by the qualiged electors of the 
State for the term of four years; the Au- 
ditor Qeneral for the term of three years ; 
and the State Treasurer for two years ; bnt 
no person elected to the ofhce of Auditor 
General or State Treasurer shall be capa- 
ble of holding the same office for two 
consecutive terms.” 

I have retained the langnage of the see- 
t.ion as reported, but I think it is not in 
the right place nor exactly in the right 
shape. Section twenty-two reads thus : 

“The term of the Secretary of Internal 
Affairs shall be four years; of the Aud- 
itor General, three years; and of the 
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State Treasurer, two years. These offl- Mr. BIJCKAX,E~. On pa@ four is the 
cers shall be cho&n by the‘quslilled elec- flfteenth seotion, a now seotion. The last 
tars of the Stak. at the general election. clause reads: 
No person elected to thedmoe of Auditor 
General or State Tmaaurer shall b8 capa- 
ble of holding the same 650s for two 
consecutive terms” 

In the fl.@ se&ion we have provided 
for an Auditor Qenersl, a State Treasurer, 
and a Secretary of ‘Internal Asairs, and 
also for Gov8mor and. Lleuteuant Gov- 
ernor. We have provided for the election 
of the latter two and their duti8s as we 
go along, but we have net providgd for 
the election of th8ss other of&?8rs, and in 
section twenty, without uny r8fenmce 
whatever to the eleotion ofan ofhoer, it is 
provided that the Seoretary of Internal 
Atfairs shall etierolse th8 pow8rs and du- 
ties devolved on the Surveyor Gleneml. I 
think it would be better to hsv8 the el8o- 
tiou of those oSloens provirfed for before 
we impose upon them any doties. I 

. think we had better put the&ion where 
I propose in plaae of where it is. I sub- 
mi t to the gentleman thorn Columbia, who 
is upon th8 Committee on Revision and 
Adjustment, whether this is not the bet- 
t.er place for it. Before we frive theofllcer 
anything to do we ahonld provide for his 
oleation in the right plao8. 

The PRENDEN% The .question is on 
the motion of the delenste from Fayette 
(Mr. Kaine.) 

The motion was not agreed to. 
’ Mr. BucKhLxw. on the bottom ofpage 
two the word %a~‘~ ought to be plural. 
Zt is in line five of section nine. It should 
read : *‘or may be authoritied by the Con- 
stitution or laws.” 

The OCCIDENT. Will the Convention 
unanimously agree to that change? 
[ “Ave !“] 

M;. RUCKALl$W. There in another 
question Z will mise while on the floor, 08 
the committee had some queetion about 
it. In con&nmting the Afteenth se&ion, 
a new s8otlon, we left it as we found it in 
the attiole before. 

Mr. AR~STM>PIV. I thlnk it would b8 
hotter instead of making the word read 
%awn,” to insert the word L1by” before 
“law,*’ so as to make it read, “by the Con- 
stitution or by law.” 

Mr. BIJCKALEW. Very well, one way 
or the other. I ask unanimous oons8nt 
to amend that olause by inwxting the 
word”“by ‘* before %+w.” 

The hmir~~w~. Is bhers objectlon? 
19% objection.“] That change will be 

‘made. 

“And he”- 
That is, the President pro tempore of the 

S8nate- 
--“Shall in like mann8r beaome Gov- 

emor if a vacanoy or disability shall oc- 
cur in the gubernatorial office.” 

It seems to be imperieat, but perhaps it 
may answer. Then follows this clause ; 
“His ofiloe of Senatorshall become vacant 
when he becomes Lieutenant Governor, 
and ahall bo Ailed by eleotion as-any other 
vacancy in the Senate.” 

Now, the qoestlou ill whether in is ne- 
cessary to vacate his oface as a member 
of the Senate when he is plaoed in the 
ahair as presiding ofllcer. Observe, he 
will always have a vote when his vote is 
of any account, when the Senate is equal- 
ly divided, and the question will be 
whether we, had not better omit the word 
~~lieutenant~~ before 93ovemor; so ‘that 
it shall aimply provide that his OS& 
shall be vacated in case he shall be called 
upon to exercise the duties of the guber- 
natorial office. I state this point without 
caring mueh whioh way the Couvention 
decide it; but ‘to raise the point ,I will 
move to strike out the word “lieutenant” 
before 44Governor,‘9 in the seventh line. 

Mr. D. W. PATTERSON. I think unan- 
imous consent wiii be given to make that 
change. 

The PRESIDENT. It is moved togo into 
committee of the whole-- 

Mr. D. W. PATTERSQN. I ask unani- 
mous consent to make that change. Then 
a Senator will not vacate his office if he is 
acting as Lieutenant Governor merely, 
but in case both the Governor and Lieu- 
tenant Governor should dieor resign, aud 
he assumes the gubernatorial fnnctions. 
then, only, will his otllae of Senator be- 
oome vacated. 

Mr. LILLY. I think that ought to be 90. 
The PRIBIDENT. Will tho Convention 

give unanimons coneent to make that 
amendment? [“Aye!” “Aye!“] It is 
agreed to. 

Mr. B~ODEXEAD. The committee who 
drew this article,‘or the Committee o,n 
Revision, hnve used two forms of express 
sion to express the same idea in tho twen- 
tieth nnd twenty-ilrst, sections. For in- 
stance, in the twentieth section’they say : 
“The Secretary of Internal Atlairs shall 
exercisti all Ch8 powers and duties of the 
Surveyor General.” In spenking of a 
similar change in the twenty-first seotion 

f 
d’ 
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they say : “The Superintendent of Pub- 
lie Instruction shall exercise all the 
powers and perfurm all the duties of the 
Superintendent of Common Schools.” I 
think the better way would be to alter 
both those sections so as to make them 
read, %hall exercise all the powers,” 
which I presume includes the perform- 
ance of all the dutias. I, therefore, move 
to go into committee of the whole for the 
purpose of striking out in section twenty, 
line two, the word8 “and duties.” 

Mr. CURTIN. Performing dntiesand ex- 
ercising power are very different things. 

Mr. BRODHEAD. But the committee 
have used two different expressions, ‘as 
you will not&e by reading, the twenty- 
first section. 

The PREBIDENT. The motion of the 
delegate from Northampton (Mr. Hrod- 
head) is before the Convention. 

The motion was not agreed to. 
Mr. BRODHEAD. I simply wished to 

call the attention of the Convention to the 
fact that two different expressions were 
used to convey the same idea. 

Mr. BUCKALEW. I suggest to the gen- 
tleman to move to insert the words “per- 
form all the” before the word “duties” in 
the second line of the twentieth section. 
That will make them read alike. 

Mr. CURTIN. That will accomplish all 
that the delegate from Northampton de- 
&es. 

Mr. BR~DHEA~. Then you have got a 
redundancy of words, some of the old 
words thnt conveyancers use, piling up 
words upon words and obscuring the 
sense. 

The PRERIDENT. What are the words 
proposed to be inserted? 

Mr. BILODH~AD. I proposed to insert 
some words, but there was no vote in t& 
vor of them. I therefore decline to move 
any more. 

Mr. BUCKALEW. I move to insert after 
the word %nd” at the commenoement of 
the second line of the twentieth se&ion, 
the words ‘perform all the.” 

Mr. T. H. B. PATTERSON. Before the 
vote is taken I should like to suggest to 
the gentleman from Columbia to strike 
out the corresponding words in the other 
section, so that both sections shall read, 
“shall exercise all the powers and du- 
ties.” 

Mr. BUCKALBW. It will be exactlythe 
same. They exercise the duties. 

' The PRESIDENT. Will the Convention 
uneoimously agree to this amendment 9 
[“Yes.“] The amendment will he made. 

Mr. J. M. BAIL&Y. I move to go into 
committee of the whole for the purpose of 
striking out in the third and fourthlines, 
of the twentieth section, these words: 
“And the ollloe of Surveyor General shall 
cease when the Secretary of Internal Af- 
fairs shall be duly qualified.” I will ask 
unanimous consent to have that change 
made, and also a corresponding changein 
the twenty-first section. These provisions 
have a mere temporary operation and 
should properly go into the schedule. 

The PREXIDENT. Will the Convention 
unanimously agree to that amendment ? 
[“Yes.“] It is agreed to. 

Mr. J. .M. B?LILEY. Now, I ask unani- 
mous consent to make a similar change 
in the twenty-first section by striking out 
the words: “And the olllce of Superin- 
tendent of Common Schools shall cease 
when the Superintendent of Publio In- 
struction shall be duly qualified.” 

The PRESIDENT. If there be no objec- 
tion, that emondment will be made. 

Mr. DAI~LINQT~N. I move to go into 
committee of the whole for the purpose 
of inserting the following as a new sec- 
tion at the end of the article- 

Mr. CURTIN. If the delegate will with- 
hold his new section for a moment, there 
is one change that I desire to propose. 

Mr. DA~LIN~TON. I have no objectjon. 
I withdraw my amendment for the pre- 
sent. 

Mr. CU~TIN. I ask nnanimous consent 
to amend section ten by striking out the 
words &Superintendent of Public In- 
struction” and inserting “Lieutenant 
Governor.” 

M~.DARLINQTON. I shouldliketoun- 
derstand the effect of that change before 
unanimous consent is given. 

Mr. CURTIN. I will give the reason in 
one word. When this section was roport- 
ed by the committee we connected with 
the Qovemor in the exercise of the par- 
doning power two officers elected by the 
people and two appointed by himself, and 
we provided then that theSuperintendent 
of Public Instruction should bo elected 
by the people. Since that time this Con- 
vention has made that offlco an nppoint- 
ment by the Governor; and now I pro- 
pose to take that officer out and put in 
the Lieutenant Governor, so that still two 
of these persons will be elected and two 
appointed by the Governor. 

Mr. LILLY. The only objection to that 
is this: The Lieutenant Governor may 
not reside at the seat of government ; ha 
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may be off in the far nortb-esstern corner 
of the state. 

Mr. DABLI~QTON. I only desire to say 
with regard to this proposed amendment 
that my only objectJon to it is precisely 
that of the gentleman fmm Csrbon. 

The PRESIDENT. Does the gentleman 
object 7 

Mr. DARLIWQTOX. Cf course I object 
to unanimous consent. 

The PR~IDBXT. Then the motion is 
to go into committee of the whole for the 
purpose of making the ainendment indi- 
cated by the delegste from Centre (Mr. 
Curtin.) 

Mr. DARLINQTOX. Mr. President: My 
object,ion to this proposttion is, the very 
objection whiab has struck the’minds of 
ali the members of the Convention in the 
earlier stages of it; that is, the difltlculty 
of having any council of pardon if it is 
not located at Harrisburg. My own idea 
wss to have gentlemen of character, half 
a dozen or ten, appointed to go to Harris- 
burg for this purpose; but that was ob- 
jected to, and owing to the necessity of 
their being frequently together, and in- 
deed I was told that there were then four- 
teen hundred spplimtions for pardon 
pending before the Governor-I was in- 
duced to yield-my opposition, snd.to con- 
sent to its being formed of those who 
eonld be called together on any day. It 
is very manifest thnt a Lieutenant Gover- 
nor, President of the Sonate, except 
during the sessionsof the Legislature, will 
be as likely, and a great deal more likely, 
to be in other parts of the State as at Har- 
risburg. I submit, therefore, that it will 
be simply to reduce the number of the 
psrdoning council one, to .take off the 
Superintendent of Public Inetrnotion nnd 
put on the Lieutenant Governor. You 
will not Jmve him there. Instead of a 
council of four, you will have council of 
three. 

The PRESID~XT. The question is on 
the motion of the delegate from Centre 
(Mr. Curtin.) 

The motion was agreed to. 
The Convention scoordingly resolved 

itself into commit&! of the whole, Mr. 
Bigler in the chair; 

The CHAIRMAN. The committee of the 
whole have had referred to them section 
ten, with instructions to insert in the 
fourth line the words, u Lieutenant Gov- 
ernor ” before ‘1 Beare tary of the Common- 
wealtll,” and in the fifth line, to strike 
out the words ‘4 Superintendent of Public 

2OXWENTION. 4i7 

Instruction,” That amendment will be 
inserted acoordingly. 

The committee rose, and the President 
having resumed the chair, the Chairman, 
Mr. Rigler, reported that the committee of 
tile whole had had under consideration 
the amendment referred to them and had 
inserred it. 

Mr. DARLIN~TON. I now renew, my 
motion to go into committee of the whole 
for the purpose of inserting the following 
as a new section, to be numbered twenty- . q 
three. 

‘4 The State Treasurer shall reoeive and 
keep all moneys and seourities belonging 
to the Commonwealth in suah manner as 
may be provided by law. He shall pay 
no warrant or order for the disbursement 
of public money unless it be registered 
and countersigned by the Auditor Gen- 
eral. The moneys of the Commonwealth 
shall never be used for any purpose ex- 
cept the payment of the debts and ex- 
penses of the Commonwealth. Any vio- 
IatJon of this provision by the State Treas- 
urer shall be punished by his removal 
from otllae, imprisonment not exceeding 
ten years, a fine of ten thousand dollars 
and disqualification thereafter to hold any 
olfiae of trust or profit in this Common- 
wealth. 
1 Mr. CURTIN. Will the delegate allow 

me to make a suggestion, that his amend- 
ment be printed so that we osn get to see 
it in the morning? It Js very long. 

Mr. DARLINGTOX. That will delay 
us. 

Mr. CURTIN. It is a very grave quee 
tion. 

Mr. DAHLINOTON. The management 
of the public moneys of the Common-. 
wealth has attracted the attention of the 
people of the Commonwealth, I suppose, 
88 much as almost any other thing. If 
there he anyone thJng in the government 
of the State which has been-denounoed 
from all quarters, it is the abuse of the 
office of State Treisurer; it is the loaning 
out of the public money to favorite 
banks, to favorite bankers, and to. favo- 
rite indJviduals, thus , making large 
nmounts out of pablio money for the ben- 
efit of the Treasurer. I think I may say 
that all the honest men of all parties in 
and out of this body will sanction the 
adoption of any measure which shall pnt 
an end to this abuse. Whether it will bB 
within our power to do so, I know not; 
but I do know that if wo fulminate our 
voioe against it and provide that there 
shaJ1 be for any violation of this trns+,, 
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disqualification for office thereafter, fine bays. He will understand when he takes 
and imprisonment to a long nnd lsrge ex- his office that a violation of his duties as 
tent, at all events a man who takes the thus prescribed entails upon him perpet- 
ofllce hereafter will understand that he ual disability to hold any oflloe of trust 
does it expected by the public to be or profit, a fine of ten thousand dollars- 
honest and to take care of the public which is not too much-imprisonment in 
money and not use it for his private ad- the penitentiary for not less than ten 
vantage. years-which is not too much- 

I do not say that the abuse of this place 
has been by any party; it has been by 
men of all parties. It has grown up of 
late years. No man’s party is exempt 
from the crime of abuse of the public 
money in that ofllce. Now let us all join 
haiids and say that no dishonest man of 
any party shall ever enter that oface 
again or be permitted to misuse the pub- 
lic funds. 

Mr. II. W. SXITEI. He ought to be hung. 
Mr. DARLINGTOX. And says a member 

near (and I am not sure that he 1s not 
right) he ought to be hung by the neck 
until he bc doad. 

I have provided, you will perceive by 
this amendment, that no money shall be 
paid out of the treasury, except for the 
discharge of publio obligations, payment 
of the public debt, and the ordinary ex- 
penses of the government. I provide 
further, that it shall not be paid out ex- 
cept upon warrants, countersigned and 
registered in the ofhoe of the Auditor 
General, and it shall not be in the power 
of the Treasurer to draw money at will 
from the treasury for any purpose; it 
must come out according to law, and 
under the sanction of more than one of 
the public ofiloers. Whether this will 
accomplish it as I have said, I do not 
know, but I am willing to try this if 
nothing better can be offered. 

I am opposed, unalterably opposed, to 
loaning out the public money to anybody. 
I think no such spectacle can be found in 
the civilized world in any civilized oom- 
munity as an authorized loaning of the 
public funds to individuals, such as 
seemed to be contemplated by the report 
of the Committee on Revenue and Taxa- 
tion, whioh has passed this body. I want 
to put my veto, and I hope the Convention 
will put their veto upon any such idea as 
loaning the public money under any pre- 
tence to anybody, no matter what the 
security may be. The business of the 
money officers of the Commonwealth is 
to collect the revenue and take care of it 
nntil it is wanted, and then apply it to 
public uses and nothing else. 

I want to cut off by one blow all dan- 
ger, all possibility, of temptation to do 
wrong by loaning out the public money. 
I propose that there should be severe pen- 
alties attached to it. Make it in your 
Constitution a penal offence of the highest 
grade, and woe be to tho man who diso- 

Now, the Convention will understand 
the reason I. have for offering thisamend- 
ment. I ask members to pause and con- 
sider whether there is any better way to 
guard the public Treasury. If there is, I 
am ready to go with any man of any par- 
ty to do it. If any better plan can be de- 
vised,let us have it. If no better plan 
can be devised, then I beg of you to ae- 
oept this. I am willing to go for the best, 
the most stringent, that which will do 
tho most good and will insure forever 
hereafter the faithful keeping and faith- 
ful application of the public moneys. 

Mr. BROOMALL. Mr. President: The 
proposition of my colleague may be the 
right one; but it. has been ofIered by him 
at a time when we are considering an ar- 
ticle to which it does not particularly be- 
long. The same subject is covered in the 
neport of the Committee on Revenue, 
Taxation and Finance, which will be up 
in the course of a little while, and at that 
time his proposition should be oifcred a.nd 
considered. I would suggest to him that 
he have it printed, so that we can read it 
and see what it is. Some portions of it, 
as well as some portions of my amiable 
colleague’s remarks, strike me asnot very 
consistent with professions that he and I 
have several timesmade on this floor, and 
I am afraid if he goes into hanging men 
for committing otIences of this kind, I 
shall have to call a meeting of the mem- 
bers of the Society here and disown him. 
[Laughter.] 

I would suggest that the gentleman 
withdraw his proposition now and have 
it printed, and that we consider the arti- 
cle without it, andconsider that whenthe 
proper article comes up. 

The P~EBIIHSNT. The question is on 
the motion of the delegate from Ghestel 
(Mr. Darlington.) 

Mr. Bnonn~:.~n. I call for the yeas and 
nays. 

Mr. H. W. SMITH. I second the call. 
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Mr. BIGILER. I rise for the purpose of Mr. S. A. PURVIANCE. I move that 
stating to our friend from Chester that I the Convention go into committee of the 
will go as far as any man’ can go in se- whole for the purpose of amending see 
curing the public money by having a tion ten, by striking out, in the sixth 
section as stringent as can be useful, but I line, the words, “upon due pnblie notice 
do think it ought to come in to supersede and in open session.” 
the section which was adopted in the arbi- Under this section the Governor is au- 
cle on;revenue, taxation and finance;that thorized to grant a pardon or a commnta- 
it ought not to be introduced into this ar- tion of sentence ; but before that is done 
title, and I suggest to our friend to with- it has ts be recommended by the Secre- 
draw his amendmbnt here and offer +t tary of the Commonwealth, the Attorney 
when that article comes up. General, the secretary of Internal Af- 

Mr. CURTIN. Let it be printed. fairs and the Superintendent of Public 
Mr. BIOLER. I think it more appro- Iustruction, or any three of them after 

priately belongs there, and his proposi- full hearing. I ask, after all that cere- 
tion can be printed in themeantime. We mony has been gone throngh with, why 
shall then have a better opportunity of should we create an open court of par- 
understanding it. I know that heismas- dons and require that it should beopened 
fer of the situation ; but I make the sug- hpon due public notice in open session ? 
gestion because I am willing to adopt a It only constitutes that tribunal a court 
measure which shall give the greatest se- to try cases of pardon and brings to Har- 
ourity to the public money, and I incline risburg lawyers from every section of the 
very much to the idea that it ought not to Commonwealth. I hope we shall strike 
be touched at all for any purpose except out these words “upon due public notice 
to be received and paid out. and in open session,” and leave pardons 

. 

Mr. DARLINQTO~. I do not agree at 
all with the gentlemen who make the eb- 
jection that this is not the right place. It 
may be that it is sprung upon them in 
this way and they have not an opportuni- 
ty of examining it fully; but I think it 
will be found that the executive article, 
where we are defining the duties of om- 
oers, is the very place for it ; and if it can 
be got in hereafter, I will very willingly 
withdraw it now, so as toallow everybody 
an opportunity of examining it, or if it 
can be put in a better place, I am willing 
to do that. 

The PRESIDENT. Does the delegate 
withdraw his motion? 

Mr. DARLINQTON. Do I understand 
the Convention to be indisposed to put it 
in at that place? [CrYes.77] Then I with- 
draw it for the present. I ask that it be 
print,ecl. 

The PRESIDENT. Leave will be given 
to have the proposition printed. 

Mr. HEXPEILL. I ask unanimous con- 
sent to amend sectiun four by the trans- 
position of a few words, and stribing out 
some of the “U&S,” so that it will read : 

“A Lieutenant Governorshall be chosen 
at the same sime, in the same manner, for 
the same term, and subject to the same 
provisions as the Governor.” 

Mr. BUCKALPW. No doubt that should 
be done. 

The PRESIDENT. will the Convention 
agree unaniniously to this change? 
[“Aye !” ‘6 Aye l”] The change is made. 

29-V& VII: 

to be determined by any three of the of- 
ficers named in the section. Is not that 
enough P 

Mr. H. W. PALMER. I hope the amend- 
ment of the gentleman fr6m Allegheny 
will not prevail. This is the oue part of 
the section which is of any virtue. -It was 
put in after full consideration and full 
discussion both in committee of the 
whole and on second reading. Two sepa- 
rate and distinct votes of the Convention 
put it there after having been fully dis- 
cussed, and it was put th,ere for the pur- 
pose of preventing the secret pardons that 
have wrought so much mischief, brought 
justice into contempt and put a stain 
upon our courts. Great rogues have been 
convicted and committed, and a day or 
two after their sentence they have flaunt- 
ed Governor’s pardons in the face of the 
community, pardons obtained by the 
grossest misrepresentation and fraud, by 
the presentation of forged certificates, by 
the production of petitions with false 
namesupon them. These words which 
we are now asked to erase were inserted 
for the purpose of meeting that evil and 
correcting that class of abuses. I hope 
the motion to’go into committee will not 
besgreed to. The cases of rejected par- 
dons are not required by this soction to 
be submitted to this board. If the Gov- 
ernor rejects a pardon the board has notb- 
ing to do with it. 

Mr. BILLER. I desire to say a word or 
two in fsvor of this amendment. I en- 
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daavored to get it in on second rending. v;ill emasculate the section. We will do- 
or something similar to it. I felt the stroy its virility entirely, and be in way 
more at liberty to do that because it was of going back to the Fame abuses which 
not in the report of the con3miltec. have been before practiced in the matte’r 
These words were inserted in the Con- of pardons. 
vention on n motion of the ,-entlcman T!le practical effect of adopting the 
lio311 IA3zcrFls. amendment of &he gentleman from Alle- 

I did n!)t intend at this time to make a gheny would be this : Applicants for 
motio33 on the subjest, olthocgh 1 havo pardons will go to those individuals who 
been impressed from the beginning that are to be the appointed couneellors of the 
the only efl’ect of thin clause wor3ld bo Executive, and represent to them in pri- 
to ornate great inconvenieilce ; but as tlic? vate OOllTeI%hOFl the reasons on which 
3notion has been made to strike it out, I thsr base a reyueat for pardon. Well, 
shall cheerfully vote for it. There have IIOW, how iu it? We all know who have 
been cases of great co3nplaint and error, served in any capacity, where, several per- 
I agree, in granting pardons, and I am so339 were to co3lcur, that a person would 
very 3nuch gratified that a remedy has come to one and represent amatter in the 
been found which mill be effectual in the most plausible manner, and thon would 
appointment of a commission to act wilh add, perhaps : $6 If YOU are agreed, Mr. 
the Governor; b& tl3e idea of a public So-and-So is agreed,” and in that way a 
notice in Overy case, for I suppose that fair present.ation nor a fair decision of the 
wonlti be the constructio? of it, is son3e- case is r3ot givun. 
t.llir>g wLhich I do 33ot desire to see made In regard to the difficulty that the ge33- 
part of the section. tleman from Clearfield (.Mr.ISgler) states, 

I tl3ink my friend from Centre, (Mr. I think it will not be very hsrd for the 
Curtin,) whose experience in this regard me311 hers of this Board of Pardo33s to get 
is much greater than my own, will agree together, as they all or 33oarly all will re- 
xvitb me that a very large proportion of side in the Capital, nor will there be ar3y 
:lppU&ions for pardons are mere matters difficulty practically in tl1e matter of pub- 
of form, applications that come from the lication as suggested by him. Due 33otiGe 
lnspeotors of prisons or the wardens. may be casiiy given. It looks to me as a 
A 3niin is about to die or his time has very important provision, that thisgrant- 
l:c:lrly expired, and the disabilitiesof his ing of pnrdo31s should be ope33, 0~~33 a~ 
sentcnc0 ought t,o be removed. The cases the light of day. X\-erythi3lg that apger- 
that are not really serious are by far the tains to a subject where lhere has been LID 
3nost numerous, and I donot see how-you much d~rknesa and fraud, should now 
can have public notice in the newspapers 11avO thrown upon aud around it a flood 
of each case and an ope3l trial upon ap- Jighti, and evcrpthiug connected with it 
plications of this kind. I think that a in future shouid lx open and above board, 
commission such as this nrticlo provitlcs so’tllat af:3ir knowledge of the subject pv.0 
for, of men accountable to the public, i113d row cm CO~IIC before the public. 
solicitous that no had man shall escq3e I think that we will debtroy the virtue 
:be pcnnlty of the law, would rolievc the of tliis 333ost excellent hection if wc adoI>t 
(:orernor of a very great and t,roublOsomo the amendment of the gentleman from 
responsibility, and at thesamo timenfCrc1 hllegl1en.y. Its pracCica1 ctt’ec:t will be to 
3 double prelection to the public. again institute, to stimc axtcnt,more hid- 

I beliere the section provides w-isely for den secret proceedings. Al~plicants for 
the public good, but I think it will be pardon will go to tl30 members of the 
grestlg improved by striking out the Board of l’ardor3s and SO tI3em individn- 
words proposed by the n3otion of the dclc- ally and obtain their separate consent. I 
Gate from Allegheng. think the passage of the amar~dmcnt will 

hIr. CARTER. I hope n3ost earnestly bo a retrograde ctiurs0 a33d should not 
that this amendment will not prevail. I Prevail. 
havebeen in the habit of regarding this The PrcImrDE,sT. The question is on 
section as one of tho best that we have goin, cr into committee of the whole on 1110 
proposed in this Constitution, as an esccl- amendment of the gentlemar from A~IL- ’ 
lent,, and admirable one, and one which I gheny (Mr. S. A. Purviancc.) 
believe meets publjo approbation, snd ‘he motion was rejected. 
which seems to be absolutely necessary Sir. I). W. l’a’r~~rtaos. I move that 

.to correct a great acknowledged evil. If th0 Co33vcntion go into co3nxritteO of the 
we adopt this amendment I am afraid we whole for the purpose of makil3g tl3o fol- 
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lowing amendment in section twenty-two, appropriate the money in the treasury, in 
lines four and five, striking out the words the sinking fund and the payment of the 
“Auditor General, or.” public debt at their pleasure. Their 

I never could see the propriety of lim- functions are independent of the Gov- 
iting the Auditor General’s office to one ernor and they are independent of the 
term. It isan intricate office. It requires Legislature. Separate, and each acting 
very oonsiderable time to get perfectly for himself independently, these officers 
aoquainted with the laws relating to it are a check one upon the other. But 
and with the pra&ice of the oftice. That if these two officers shall combine, and 
is the testimony of experienced men in the Auditor General and the State Treas- 
the office, and we have seen all parties urer choose themselves to use the public 
try to i-o-elect a good officer, a man who funds for their private benefit they can 
has t,ried to be a good of&er in that de- do it in spite of any other officer of the 
parttuent. He handles no money. He government. Over them there isno su- 
only examines the accounts and attends pervision or control. 
to the auditing department, and I think if Inasmuch as they receive and have the 
au Auditor General has recommended sacred trust committed to them of the 
himself to the public by his efiloiency moneys of the Commonwealth, of tile 
*nd integrity during one term, any po- people of the State, you make the State 
litical party would desire to have the Treasurer ineligible for a second term. 
privilege of presenting him again to the There is just as much propriety, as strong 
people for their suffrages. Now, we all reasons, why you should make the Audi- 
know, if we know anything about that tor General, who is the only oheck the 
office-and I have had considerable to do people have on the action of the State 
with it indirectly as counsel-that it re- Treasurer. I think that no officer of this 
quires a long time to get acquainted with Commonwealth who has charge of the 
ii, and when a man isefhcient and up- public moneysoftho State,whosettlesthe 
right, and becomes acquainted with all accounts of corporations, who standg be- 
the duties of the office, I think we would side the State Treasurer as the only ward 
all desire to re-elect such a man. I think and protector of the interests of the pub- 
it would be for the public weal, and there- lit, should be permitted so to settle his 
fore I make this motion. accounts and use his ofiice as that corpo- 

Mr. HAY. There may be a very good rations, trusts or people having business 
reason why the Apditor General should with the State should not render just ae- 
not be reelected, but I know of none, counts; or that he should combine with 
and until I do I am willing to vote for the the State Treasurer and ask for a re-elee- 
nmendment of the gentleman from Lan- tion to an office to which them are other 
caster, with whose reasons for proposing men as well qualified. For the settle- 
this change I heartily concur. ment and revision of his accounts the 

&fr. CURTIV I . The office of Superin- people have a right to call at the end of 
tcndent of Public Inrtruction and that of every three years, for then the action of 
the Secretary of the Commonwealth are that officer can be exposed. 
not made ineligible to re-election. The Mr. D. W. PATTERSON. May I ask the 
Governor, Lieutenant Governor, Auditor honorable -member a question9 Doesnot 
General and State Treasurer are all made the fiaot that we prevent the Treasurer 
iueligiblo, and a reason for their ineligi- being eligible to a second term take away 
hility is that it is a very good principle to any possibility of that continued combina- 
introdncc into the organic law that men tion between the Auditor General and the 
who are elected to high official positions Treasurer? 
shall be satisfied with one term. Mr. CURTIN. No, sir. If there is a 

But there is a specific reason for con- reason for not re-electing the Treasurer, 
lining the Auditor General to one single there is the same reason for not re-elect- 
term from the fact that in Pennsylvania, ing the Auditor General ; they act togeth- 
from custom as wellas from the simplicity cr. We make the one for three years and 
iuwbiohouraccountsare kept, the moneys the other for two years, so that they shall 
of the Commonwealth received and dis- not be elected at the same time, and so far 
bursed, we have but two officers, the as possible to separate these oflicers; but 
&ice of State Treasurer and that of Aud- the functions of their offlco are entirely 
itor General. The one receives and th6 identical. They have charge of the money 
other accounts, and they are jointly corn- of the people of the State, and the tempta- 
wri.qsioners of the sinking fund. They tion to re-election might induce a public 

. 



&leer having the money of the State to “The Secretary of Internal Affairs shall 
do what perhaps he would not if he was exercise all the powers and perform all 
sensible that at the end ofthree years his the dutiesof the Surveyor General, subject 
&ice would expire. to such change as shall be made by law.” 

Mr. D. W. PATTERSON. Allow me to The Surveyor General has it now asone 
ask another question. Does the Auditor of his duties to make a report annually, 
General get a dollar of the Common- and at such other times as he may be 
wealth’s funds into his hands at any time called upon by the Legislature. That be- 
except his salary ? ing his duty now, and that first part of 

Mr. CURTIN. No, sir; but the money the section devolving his duties on the 
of the Commonwealth cannot pass Secretary of Internal Affairs, there is no 
through the State Treasurer’s hands and necessity for the last three lines. 
be used without the Auditor General’s Mr. BEEBE. Those first lines only re- 
ooasent. They act together; they are the quire him to make a report as far as the 
cdmmissioners of the sinking fund ; the ofEioe of Surveyor General is concerned. 
Auditor General settles the aocounts; he The motion was not agreed to. 
audits the accounts. The State Treasu- The PRESIDENT. The article is before 
rer can do very little indeed unless he the Convention on final passage. 
has the oountenanoe and support of the Mr. HEMPHILL. Allow me to suggest 
Auditor General, and he has not always one change in section nineteen. [“No.” 
had that. I differ with my friend from “No.“] It is a mere verbal change. In 
Chester county that at all timea and un- the second line I propose to strike out 
der all circumstances the money of this “shall;” in the third line to strike out 
Commonwealth has been used for im- “and” and insert “with,” and in the 
proper purposes. I am quite sure that fourth line to strike @ut the word %ball,” 
the delegates on this floor who filled the and in line five substitute “may” for 
oftice of Auditor General discharged their %hall,” so that the section will read : 
duties without any taint or reproach dur- ‘*The Secretary of the Commonwealth 
ing that time. shall keep a record of all official acts and 

Mr. DARLINGTON. I wish to explain. proceedings of the Governor, and, when 
I said no such thing. required, lay the same, with all papers, 

Mr. CURTIN. I would bet my bottom minutes and vouchers relating thereto, 
dollar and take Judge Black’s iron-clad before either branch of the General As- 
oath that not one cent ever stuck to old sembly, and perform such other duties as 
Joe Baily’s hands while he was State may be enjoined upon him by law.” 
Treasurer. [Applause and laughter.] The PRESIDENT. Will the Conventkn 

Mr. DARLINOTON. Nobody ever sup unanimously agree to the amendment? 
posed there did. [“Aye.‘)] The amendment is agreed to. 

The PRESIDENT. The question is on Mr. J. W. F. WHITE. I would like to 
the motion of the delegate from Lanoas- call the attention to one section and sug- 
ter (Mr. D. W. Patterson.) gest a change in it. If members will turn 

The motion was not agreed to. to section thirtoen, treating’of the powers 
Mr. BRO~HEAD. I move that we go of the Governor, they will find this lan- 

into committee bf the whole for the pur- guage : 
pose of striking out all after the word “He may, on extraordinary occasions, 
“thereto,” in the eighth line of the convene the General Assembly, and in 
twentieth section. I wish to state my oh- case of disagreement between the two 
jection to this clause. The provision Houses, with respect to the time of ad- 
simply requires the Secretary of Internal journment, adjourn them to such time as 
Affairs to make a report annually, and as he shall think proper, not exceeding four 
often as may be required by the Leg- months.” 
islature. I take it that the Legislatufe I am aware that that is the section of 
have the power to require him to do that our present Constitution, but I suggest 
anyhow ; but it has not been required of that we ought to strike out the w-ords “not 
the Auditor General, nor of the Secretary exceeding four months.” 
of the Commonwealth, nor of the Super- The PRESIDENT. What motion does 
intendent of Public Instruction, nor of the delegate make? 
any of the other ofilcersnamed ; but even Mr. J. .W. F. WHITE. I move to go 
admitting that it is neoessary to be re- into committee of the whole for the pur- 
qfiired, it is provided for in the tlrst two pose of striking out those words, “not . _. _ 
oc three Ones here : exceeding four months.” If the Gov- 
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t?mer should have power to adjburh the 
Legislature when the two Houses cannot 
agree upon a time of adjournment, why 
should he not have the power to adjourn 
them finally? We have tried to guard 
against frequent sessions of the Legiala- 
tnre. We have said there shall be but 
are session in two years, and for fear the 
members of the Legislature might hold 
adjourned sessions we have aaid that 
atXer the year 1878 they shall have no ad- 
journed session& Now, if they are desi- 
rons of having an adjourned session, all 
they have to do is to differ as to the time 
of adjournment and the Governor would 
have to call them back within four 
months under thisseation. He will have 
to bring them bask within four months 
if he adjourns them, under this se&ion ; 

and by a difference between the two 
Houses they can compel the Governor to 
bring them back within four months, if 
he adjourns them at all. If we are to have 
such a eection to make it effective I think 
those words ought to be atriaken out. 

The PRESIDEIT. The question is. on 
the motion of the delegate from Alb- 
ghw. 

The motion was not agreed to. 
The PREBIDENT. The question is an 

the final passage of the artiale. 
The artiole was passed. 
Mr. BBODESAD. I movethatthe Con. 

vention adjourn. 
The motion was agreed to, and (at two 

o’olock and fifty-four minutes P. M.) tb 
Convention adjourned. 

. 
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DEBATES OF THE 

ONE HUNDRED AND FIFTY-SEVENTH DAY. 

FRIDAY, October 3,1873. 
The Convention met at half-past nine 

#clock A. M., Hon. John H. Walker, 
President, in the chair. 

Prayer by Rev. J. W. Curry. 
The Clerk having proceeded for five 

minutes to read the Journal of yester- 
day’s proceedings- 

Mr. KAIXE. I move that the further 
reading of the Journal bo dispensed with. 

The motion was agreed to. 
Mr. LAWRENCE. I desire to ask the 

Chair what the Journal shows in relation 
to the amendment offered to th8 article 
on legislation, as to the division of the 
county of Lucerne. I understand it 
allows that it was withdrawn by unani- 
mous consent. 

Mr. LILLY. I objected to that strongly. 
Mr. LAWRENCE. I hope the gentle- 

man will not do so, and will withdraw 
his objection. 

Mr. LILLY. I will not do so. Strike 
out the whole paragraph, and I will ; but 
not otherwise. 

Mr. LAWRENCE. I hope the Journal 
will be corrected. It reads very badly. 

LEAVES OF AUSBNCE. 

Mr. CURRY asked and obtained leave 
of abS8nCe for himself for Monday next. 

Mr. SHAR~E asked and obtained leave 
of absence for himself for Monday, Tue.s- 
day and Wedne’sday of next week. 

Mr. DAVI# asked and obtained leavo of 
absence for himself for Monday next. 

Mr. NILES asked and obtained leave of 
absence for Mr. Parsons for Monday and 
Tuesday next. 

Mr. STRUTHPRS. Mr. President : If we 
are to go on granting leaves of absence in 
this manner, we shall be left without a 
qtiorum and lose Monday as well as #at- 
urday. It seems to m8 that in the pres- 
ent state of our business members should 
not be exoused without sufticient cause. 

Mr. STANTON asked and obtained leave 
of’ absenoe for Mr. hiney fnr a few days 
from to-day. 

Mr. DUNNINQ asked and obtained leave 
of absence for himself for Monday next. 

Mr. BIQLEX. I am obljgttd, by circuui- 
stances over which I have no control, to 
ask leave of absence until Tuesday next. 

Leave was granted. 
Mr. WRIGE~~ ask8d and obtained leave 

of absence for himself until Tuesday 
next. 

Mr. HALI,. It is necessary for me to go 
home on Saturday, when there is no sos- 
sion, and thd first train by which I can re- 
turu will not get here in time for Jiou- 
day’s session. I therefore ask leave of 
absence for Monday. 

Leave was granted. 
Mr. PARSONS asked and obtainod 18ave 

of absence for Mr. Stewart until Wednes- 
day next. 

Mr. BEEBE. We shall not have a quo- 
rum left at this rate. 

Mr. LILLY. It appears to me that at 
the rate at which leaves of absence are 
being granted we had better adjourn bo 
Tuesday. I am opposed to this sort of 
thing, and I think we had betterstay here 
and attend to business. Frdm the way 
we are granting leaves of absence we 
shall never get through with our work. 

Mr. J. M. WET~~ILL. I ask leave of 
absence for Mr. Bartholomew for a few 
days from Monday. 

Leave was granted. 

JUDGE BLACK'S RESIQNATION, 

Mr. WOODWARD. I move to take from 
the table the resignation of Judge Iilack 
and the motion which I mtlde yetierday, 
and proceed to consider them ; aud I wish 
the Convention to understand that I shall 
deem it my duty to make thir motion 
every day from now to the close of the 
session, unless this is done, and unlosa 
we execute the act of Assembly. 

Mr. ALRICKS. On that motiou I ~11 
for the yeas and nays. 

Mr. WOODWARD. Isecondthat. 
Tho yeas and nays were taken, and 

were as follow : 

YEAS. 

Messrs. Bailey, (Huntingdon,) Rigler, 
Bowman, Boyd, Rrodhead, Cochran, 
Cronmiller, Curtin, Dallas, Darlington, 
De France, Dunning, Elliott, Giilpin, 
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Hall, Hanna, Hay, Hazzard, Hempbill, 
Hunsicker, Kalne, ,M’Micbael, M’Murmy, 
ParsonG, Porter, Ross, &nith, Henry W., 
Stanten, Van Reed, Woodward and 
Wright-U. 

NAYS. 

Messrs. Acbenbach,Alricks, Armstrong, 
Baer, Bally, (Perry,) Baker, &ardsley, 
Bartholomew, Beebe, Riddle, Black, 
Charles A., Broomall, Brown, Calvin, 
Carter, Church, &u-son, Curry, Davis, 
Ewing, Fulton, Funok, Outbrie, Horton, 
Howard, Lamberton, L&wrence, Lilly, 
MacConnell, MY&an, M’Cullocb, Mann, 
Cantor, Minor, Mott., Niles, Palmer, G. 
W,, Palmer, H. W., Patterson, D. W., 
Patterson, T. H. B., Patton, Pughe, Pur- 
man, Purivance, John N;, Purviance, 
Samuel A., B+eed, Andrew, Reypplds, 
Rooke, Russell, Sharpe, Simpson, Stewart, 
atrutbers, Wetherill, John Price, White, 
David N., White, J. W. F. and Walker, 
President-57. I 

So the motion was not agreed to. 
ABSENT.-Messrs. Addicks, Ainey, An- 

tlrews, Bannan, Barclay, Black, J. S., 
Buokaiew, Bullitt, Campbell, Carev. 
Cassidy, Clark, Cillins, &rbett, Crafg; 
Cuyler, Dodd, Ed vards, Ellis, Fell, Fin- 
ney, Gibson, Green; Harvey, Heveriu, 
Knight, Landis, Lear. Littleton. ‘Lonz. 
NacVe&h, M’&mant,‘Metzger, I&obefi; 
Wewlin, Read, John R.;Runk, Smith, H. 
Cr., Smith, Wm. H., Temple, Turrell, 
Wetherill, I. M., Wherry, White, Harry 
and Worrell-45. 

COMMITTEE ON COMPARISON. 

M~.J.N.PuRvIANcE. IofYered areso- 
lution the day before yesterday for the ap- 
pointment of a comparing cammittee, 
which was read the first time, and I now 
ask that it be taken up and considered. 

The.motion w&s agreed to, and the reso- 
lution was read the second time, aa fol- 
Iowa : 

Resolved, That a comparing-committee 
of three be appointed, whose duty it shall 
be to take charge and oare of the articles 
severally LB they shall be finally adopted, 
have them accurately transcribed in du- 
plicate in a plain, l$gible liand, and after 
careful comparison with the original, pre- 
sent the same to the Convention at the 
c,losa of the session for the signature of the 
members. 

Mr. LILLY. I thi,nk the pmper com- 
mittee to take charge of this work’ifter it 
is done is the ‘Committee on Revision and 
Adjustment. They have taken care of it, 

know all about it, and are best calculated 
to attend to it, and I think we ought ti 
vote down this and let the Committee on 
Revision and Adjustment receive it and 
c3smpare it, when it is done, regularly and 
properly. They have gone through it 
and know all about it. I move to amend 
the resolution by striking out all after the 
word 6’ Resolved,” and say that the arti- 
cles shall be referred to the Committoe 
on Revision and A,djustment for compari- 
son to see that they are properly. tran- 
scribed. 

Mr. J. N. PURVTANCE. The duties of 
the Committee on Revision and Adjost- 
ment, it seems to‘ me, are already sullii- 
cient. They have enough to do. Their 
time is suficiently oooupied and their 
duties are of an entirely different obarao- 
ter from what the duties of a comparing 
committee would be. When an article is 
finally passed by the Convention the res+ 
lntion contemplates that it shall pass into 
the hands of. a comparing. uommiktee 
whose duty shall be to take charge of tbe 
article, to become the custodians of it, 
and that they shall have it transcribed in 
a plain and legible band by the transorib- 
ing clerks. Then .it passes tp t,be oom- 
paring committee. They compare the in- 
struyent carefully with the original, see 
that it is Fcourate in all respects, and if so 
report it to the Convention for the signa: 
tures of the members. The duties of the 
C.ommittee on Revision and Adjustment 
are of an entirely diKerent cbar&cter. 
They are to correct grammatical error!, 
they are, to Inabe the expressions correct 
whore they are erroneous and to correct 
words, &c. This comparing committee 
has no power wbate,verof that sort. Thei 
are simply a committee charged with 
the duty of seeing that the work of this 
Convention is properly and, accurately 
presented for the signatures of the mem- 
bers. 

Already we have adopted the articles 
on Legislation, Executive Depar:tneut, 
sill of Rights, Bc ., and they should be 
tranooribed as directed by the resolution, 
and thus the work of the Convontion 
would more rapidly progrms to comple- 
tion. 

Mr. MANN. It seems to me unfortururto 
that we should have the healthy action of 
the Convention arrestod in this wiry, the 
work on the Constitution itself, to discuus 
these minor question& Let us first see 
whether tie can complete a Constitut.ion 
before we raise any more aommittoas 
about it. I hope tie shall proceed with 
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our work. I therefore move to postpone The PBESIDENT. They will be printed 
this resolutiou for the prssent. of course+ under the order heretofore 

Mr. HOWARD. I seaond the motion. made. 
The motion to poatpone was agreed to. TEE JUDIoIARY. 

ACCOUNTS OF CONVINTION. Mr. ARMSTBON~. I move that the Con- 
Mr. MANN. I move now that the or- vention proceed to the consideration on 

ders be postponed, and that we proceed third reading of the article on the judi- 
to the consideration on third reading of oiary. 
the article on the judiciary. Mr. DALLAS. I hope the chairman of 

The PRESIDENT. Reports of commit- the Judiciary Committee will not press 
tees are in order. that motion at this time. The number of 

Mr. MANN. I withdraw my motion for leaves of absence that have been granted 
the present. this morning admonishes us that we shall 

Mr. HAY submitted a report, which was scarcely have a quorum on Monday. The 
read as follows : judiciary article is one of our most impor- 

The Committee on Accounts and Ex- 
penditures of the Convention respectfully 
report the following resolution and recom- 
mend its adoption : 

Resolved, That a warrant upon thestate 
Treasurer for the sum of $1,500 be drawn 
in favor of D. M. Imbrie, Chief clerk, for 
the payment of such aocounts and ex- 
penses aa he may be authorized to pay 
by the Convention. 

The resolution was read twioe and 
sgrced to. 

REPORTS OF RR'VIBION COMXITTEE. 

Mr. KNIGHT. I am instructed by the 
Committee on Revision and Adjustment 
to report article nine on Revenue, Taxa- 
tion and Finanae, also artiole number ten 
on Eduoation, and artiole number eleven 
on the Militia. 

The reports were ordered to be printed 
and lie on the table. 

Mr. HAY. I understand that there are 
one or two of these reports in which there 
are hardly any alterations so that the 
changes oould be noted on the pamphlet 
which is in the hands of every member. 
I believe in one or two articles there are 
no alterations at all, except perhspz of a 
single word. It therefore seems to me 
unnecessary to reprint these articles and 
delay the Convention bv waiting for that 
to be done. The alte&ons oan be noted 
on the book in the hands of every mem- 
ber, and thus we oan obviate the neoesaity 
d printing. 

Mr. D. W. PATTERSON. We ought to 
have them on our files. 

Mr. LILLY. Ihavegiveua~ayallmy 
books, and cannot get another. I move 
that the reports be printed. 

Mr. KAINF. Does not that follow as a 
matter of course, without motion? I hope 
the reports will be printed. Any other 
mode of proceeding will throw US into 
eonfusion. 

tant subjects of consideration, and I have 
no doubt that much in it still requires 
consideration at the hands of the House. 
I hope it will not be taken up at the end 
of the week with a prospect of oontinu- 
ation on Monday, when there may be very 
few members here. 

Mr. D. W. PATTERSON. I hope it will 
be taken up; we have not much else to 
go on with. 

Mr. BIDDLE. Yes. Let us go on with 
it. 

On the question of agreeing to the mo- 
tion of Mr. Armstrong, a division was 
called for, which resulted forty-eight in 
the aflirmative and twenty-four in the 
negative. So the motion was agreed to. 

The PRESIDENT. Thearticle will uow 
have its third reading. 

The article was read the third time, as 
follows : 

ARTICLE V. 

THE JUDICIARY. 

SECTION. 1. The judicial power of thie 
Commonwealth shall be vested in a Su- 
preme Court, in courts of common pleas, 
courts of oyer and terminer and general 
jail delivery, courts of quarter sessions of 
the peace, orphans’ courts, magistrates’ 
oourta, and in such other courts as the 
Legislature may from time to time estab- 
lish. 

SUPREXE COURT. 

S~TION 2. The Supreme Court shall 
oonsist of seven judges, who shall be 
elected by the qualided voters of the 
State at large ; they shall hold their of- 
5oes for the term of twenty-one years,‘if 
they so long behave themselves well, but 
shall not be eligible to re-eleotion; the 
judge whose commission will 5rst expire, 
shall be chief justice,.and.thereafter each 
judge whose commission shall first expire 
shall in turn be chief justice. 
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JURISDICTION OF SUPRRYE COURT. 
SECTION 3. The jurisdiction of the Su- 

preme Court shall extend over the State, 
and the judges thereof shall, by virtue of 
their offices, be justiaes of oyer and ter- 
mjner and general jail delivery in the 
several counties ; they shall have original 
jurisdiction in casesof injunction, where 
a corporation is a party defendant, of ha- 
beas corpus and of mandamus to courts 
of inferior jurisdiction, and in aase of 
quo warranto, as to all officers of the 
Commonwealth whose jurisdiction ex- 
tsnds over the State, but shall not ex- 
acise any other original jurisdiction; 
they shall have appellate jurisdiction by 
appeal, certiorari, or writ of error, in all 
cases, as is now or may hereafter be pro- 
vided by law. 

COURTS OF COYIOR PLEAS. 

SECTION 4. Until otherwise direoted by 
law, the courts of common pleas shall 
continue as at pcesent established, exoept 

\ zs herein changed; not more than four 
counties shall, at any time, be included 
in one judioi$ district organized for said 
CCUlltS. 

SECTION 5. In the counties of Phila- 
delpMa and Allegheny. all the iurisdic- 
tion.and powers now-vested in-the dis- 
t&t courts and courts of common pleas, 
(subject to such changes as may be made 
by this Constitution or by law,) shall be 
ip Philadelphia vested in four, and in 
Allegheny in two distinct and separate 
courts of equal and co-ordinate jurisdia- 
tin, composed of three judges each ; the 
mid courts in Philadelphia shall be desig- 
nated respectively as the court of corn- 
man pleas number one, number two, 
number three and number four, and in 
Alllegheny as the court of common pleas 
number one and number two, but the 
number of said courts may be by law in- 
creased, from time to time, and -shall be 
ip like mahner designated by snoeessive 
numbers; the number of judges in any 
of said courts, or in any county where 
the establishment of an additional court 
may be authorized by law, may be in- 
creased from time to time ; ahd whenever 
such inorease shall amount in the whole 
tn three, such three judges shall cempose 
a distinct and separate court as aforesaid, 
which shall be numbered as aforesaid. 

SECTION 6. Each court shall have. ex- 
elusive jurisdiction of all proaeedings at 
law and in equity commenoed therein, 
subject to ohange of venue as may be 
provided by law. 

SECTIOW 7. For Philadelphia there 
shall be one prothonotary’s oillce, and one 
prothonotary for all said courts, to be ap 
pointed by the judges of said courts, and 
to hold of&e for three years, subject bo 
removal by a majority of the said jndges ; 
the said prothonotary shall appoint such 
assistants as may be necessary and au- 
thorized by said courts; and he and his 
assistants shall reoeive fixed salaries, bo 
be determined by law and paid by said 
county, all fees collected in said ofllce, 
except suoh as may be by law due to the 
Commonwealth, shall be paid by the pro- 
thonotary into the county treasury. Each 
court shall have its separate dockets, ex- 
cept the judgment, docket, whioh shall 
oontain the judgments and liens of all 
the said oourts, as is or may be directed 
by law. 

SECTION 8. The eaid amrtsinthecou~ 
ties of Philadelphia and Allegheny, r& 
spectively, shall, from time to time in 
turn, detail one or more of their judges 
to hold the oonrts of oyer and terminer 
and the courts of quarter sessions of tke 
peace of said counties in such manner 88 
may, be directed by law. 

SECTION 9. Every judge of the court 
of common pleas shall, by virtue of his 
ofBee and within his district, be a justi- 
of oye’r and terminer and general jail de- 
livery for the trial of capital and other 
offenoes and shall also be a justice of the 
peace therein, so far as relates to oriminal 
matters, and shall be competent ta hold 
the court of quarter sessfons of the peaaoe 
and the orphans’ oourt thereof. 

SECTION 10. The judges of Ihe court of 
common pleas, within their respective 
oounties, shall have power to issue wri8rJ 
of aetiiorari to the justioes of the pea- 
and other inferior courts not of record, 
and to cause their proceedings to be 
brought before them, and right and jus. 
tlae to be done. 

JUSTICES OF TEE PEAQE AND ALDERMEX. 

SECTION 11. Exoept as otherwise PI’@ 
vided in this Constitution, justices of the 
peace or aldermen shall be elected in the 
several wards, diitriats, boroughs and 
townships at the time of the election of 
constables, by the qualified voters thereof 
in such manner as shall be directed by 
law, and shall be commissioned by the 
Governor for a term of five years: no 
township, ward, district or boroug4 shall 
elect mom than two justioes of the peace 
or aldermen without the consent of a ma- 
jority of the qualified electors within such 
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township, ward rir borough; no person 
shall be elected to such office unloxs 
he shall have resided within the town- 
ship, borough, ward or district for one 
year next preceding his election. 

SWTIOX 12. In Philadelphia, for each 

thirty thousand inhabitants, there shall 
he established in lieu of the office of al- 
derman as the same now exists, one court 
(not of revord) of police and civil causes, 
with ,jurisdiction, not exceeding one hun- 
dred dollars ; such courts shall be held by 
magistrates whose term of oBic0 shall be 
fi-a years, and they shall be elected on 
general ticket by the quslifiod voters at 
large ; and in the election of said megis- 
trxtes, no voter shall vote for more than 
two-thirds of the number ofpersons to bo 

elect,ed where more t!zm one are to 
be chosen ; they shall be compensated 
only by fixed Falaries, to bu paid by said 
c:~nty, and shall exercise such jurisdic- 
tion, civil and criminal. except as heroin 
provided, as is now exercised by alder- 
mens subject to such changes, not involv- 
ing an increase of civil jurisdiction or con- 
ferrin,u political dut,ies, as may be made 
by law. 

Smrros 17. Should any two or more 
judges of the Supreme Court, or any two 
or more judges of the court of common 
pleas, for the same district, be elected at 
the Sitme time, they shall, as soon after 
the election as convenient, cast lots for 
priority of commission, and certify the 
result to the Governor, who shall issue 
their commissions in accordance there- 
with. 

SECTION 18. The judges of the Supreme 
Court and the judgesof the several courts 
of common pleas, and all other judges re- 
quired to be learned in the law, shall, at 
stated times, receive for their serviaes an 
adequate compensation, which shall be 
fixed by law, and paid by the State ; and 
which shall not be diminished during 
their continuance in otficc ; theyshall not 
receive auy other compensation for their 
sex-vises frown any source, nor any fees 
or perquisites of ofiice, nor hold any 
other ofike of profit under this Cornmon- 
wualth, nor under the United States 01 
any other State. 

SECTION 13. All fees, fines and pcnal- 
ties in staid courts shall be ptlid into the 
county treasury. 

SIXTION 18. The jndgesof the Supreme 
Court, during their continuance in 0rn(lc, 

s!lall reside within this Commonwealth ; 
aud the other judges, during their con- 
tinuance in olliee, shall reside withk the 
district or county for which they shaI1 be 
respectively elected. 

SECTION 14. In all cases in this Com- 
monwealth of summary conviction, or of 
judgment in suit for a penalty before a 
magistrate, or court not of record. either 
party shall have the right to appeal to 
such court of record as may be prescribed 
by law. 

OENRRAL PROVISIONS. 

SECTION 15. All judges required to be 
learned in the law, except the judges of 
the Suprome Court, shall be elected by 
the qualifcd electors of the respective 
distzicts over which they are to preside, 
and shall hold their offices for the period 
of WI years, if they shall so long behave 

SECTIOS 20. The several courts of com- 
mon pleas, besides the powers herein 
conferred, shall have and exercise within 
their respective districts, subject to such 
changes as may be ni,ade by law, such 
powers of court of chancery as are now 
vested by law in. the several courts of 
common pleas of this Commonwealth, or 
as may hereafter be conferred upon them 
by law. 

SECTION 21. Whenever, within six 
months after the 0m0id publication of 
any act of Assembly in the pamphlet 
laws, and not thereafter, it shall be al- 
leged before the Att.orney General by 

t,hem%lves well : but for any reasonable 
anidavit, showing probable cause to bc- 
lieve that the passage or approval of such 

Dallrse, which shall not be suficient 1 
groullti for impeachment, the Governor 

aw was procured by bribery, fraud, or 

m~rv remove any of tham on the address 
other corrupt means, it 3hall be the duty 

of tw:s-tltirds of each House of the Gen- 
of the Attorney Genersl forthwith to xp- 

oral .4 ii-rri‘ihl,V. 
ply to the Supremb Court, or one of the 
judges thereof, for process in an appro- 

+:t:crr’:(:~ 16. Whenever two judges of priate proceeding, which shall be order- 
the tiu!,~r!~c~ (:nurt :ire to be chosen for cd, if there appear to the said court or to 
the? s:ti?ie tt:r~n of u?rvice, each voter shall such judge to be such probable cause, 
vote for IHI+’ ollly, and when three are to and in which the Commonwealth, upon 
be chosen, he shall vote for no more than relation of the Attorney General, shall be 
two ; and <ulndidnks highest invote shall plaintiff, and such party as the Supreme 
be declared elected. Court or the judge who shall grant such 
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issue shall direct, shall be defendant, to 
try the validity of such act of Assembly, 
whereupon the court shall dire& publica- 
tion of the &me, and any party in inter- 
est may appear, and upon petition be 
made a party plaintiff or defendant there- 
to; the said issue shall be framed, and 
tried before a jury; by one of the judges 
of the Supreme Court, in whatever form 
and in such county aa the Supreme Court 
may direct, and if if shall appear to the 
court and jury, upon such trial, that the 
passage or approval of the said act was 
procured by bribery, fraud, or other oar- 
rupt means, such act of Assembly shall 
be adjudged null and void, and such 
judgment shall be oonslusive, and the 
Governor shall thereupon issue his proc- 
lamation de&Wing such j udgment ; either 
party shall be entitled within three 
mouths, and not thereafter, to a writ of 
error as in other cases; no ollloer of the 
Commonwealth, nor any of!ioer or meml 
her pf the Legislature or other person 
shall be exempt from testifying when re- 
quired in such case, btlt the testimody of 
any such witness shall not be used against 
him in any criminal proseoution except 
for perjury therein. 

Sic~r& 22. No d&es shall be imposed 
by law upon the Suprenie Court or any of 
the judges thereof, except such as are ju- 
dicial, nor shall any of fhe judges thereof 
exercise any power of appointment, ex- 
cept as herein provided ;. the oourt of nisi 
pvius is hereby abolished, and no court of 
original jurltidiction to be presided over 
by any one or more of the judges of the 
Bupieme Court shall be established. 

SECTION 23. In every countv or city and 
county wherein the population shall ex- 
ceed one hundred and fifty thousand, the 
Legislature shall, and in any other coun- 
ty, or city and county, may establish a 
separate orphans’ court to consist of one 
ar more judges, who &all be jeernod in 
the law, which court ahall exercise all the 
jurisdictions and powers now vested ih or 
which may hereafter be conferred upon 
the orphans’ courts, and thereupon the 
jtirisdiction of the judges of the court of 
common pleas with@ such county, or city 
und county, in orphans’ court proceed- 
ings, shall cease and determine. In any 
County or city and county in which a sep 
m-ate orphans court shall be established, 
the registerof wills ah811 be clerk of such 
court and subject to its direction in all 
matters pertaining to his offlce ; he niay 
appoint assistant clerks, but only with 
the oonsent and approval of said murt. 

All accounts filed with him as register or 
as clerk of said court Fhall be audited by 
the eourt without expense to parties, ex- 
cept where all parties in interest in n 
pending proceeding shall nominate an 
auditor whom the conrt may, in its dis- 
cretion, appoint. In, every county or- 
phans’ courts shall possess all the powers 
and ju+Iictions of a register’s court, and 
separate register’s courts shall be abol- 
ished. 

SECTION 24. The style of all process 
shall be, “The Commonwealth of Penn- 
sylvania ;I’ all prosecutions shall be car- 
ried on in the,nanie and by the authority 
of the Commonwealth of Pennsylvania, 
and conclude against the peace and dig- 
nity of the same: 

SECTIWJ 25. In all cases of feloniods 
homicide, and in such other criminni 
eases as mey be provided for by law, the 
accused after conviction and sententi 
may remove the indictment, record, and 
all proceedings, to the Supreme Court for 
review. I 

SECTION 26. Any vacancy happening 
by death, resignation or otherwise, in any’ 
court of record, shall be tilled by appoint- 
ment by the Governor, to continue till the 
first Monday,of January next succeeding 
the’first general election which shall occur 
three months after the happening of such 
vacanoy. 

SECTION 27. In tlie cities of Pittsbnrg 
and Allegheny there shall be but one al- 
derman for every ten thousand inhabi- 
tants; districts of as nearly equal pop& 
lation as may be, and formed of compsci 
and oontiguous territory, shall be es- 
tablished in a manner to be prescribed by 
law, in each of which districts but one al+ 
clerman shall be elected, reside ahd hold 
omee ; their term of omce shall be five 
years ; they shall be compensated only by 
fixed salaries, to be determined and paid 
By the city in which they shall hold of- 
fice ; they shall exercise such jurisdiction 
and powers as are now’exercised by alder- 
men in said cities, excepting as the samv 
may be changed or modified by law: 
Prouided, That their civil jurisdiction 
shall not be inoreased to amounts exceod- 
ing one hundred dollars ; all fees and per- 
quisites received by said aldermen shall 
be pald by them into the treasury of the 
city in which they hold office, and be aa- 
counted for in such manner aa may be 
provided by law. 

SECTION 28. All laws relating to courts 
shali be general and of uniform opera- 
tion, and the organization, jurisdiction 
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and powers of all courts of the same class 
or grade, so far as regulated by law, and 
the force and eiIect of the process of judg- 
ments of such courts shall be uniform; 
and the Legislature is hereby prohibited 
from creating other courts to exercise the 
powers vested by this Constitution in the 
judges of the courts of common pleas 
and orphans’ court. 

SECTION 29. It shall be the duty of the 
Supreme Court, as soon as practicable, 
and within one year after this Constitu- 
tion shall take eflect, and from time to 
time thereafter, as may be necessary, to 
provide rules and regulations for a gen- 
aral system of practice in all the courts 
af record of the State, which shall be uni- 
form in all courts of the same class or 
grade, and shall not be changed except 
by the Supreme Court: Provided, That 
special rules may be provided for cities 
and counties exceeding one hundred 
thousand inhabitants; and special rules 
may be added thereto by the presiding 
jndge, in any judicial @strict, with the 
amsent and approval of the Supreme 
Gntrt. 

SECTION 30. The parties, by agreement 
ffled, may, in any civil case, dispense 
with the trial by jury, and submit the 
de&ion of such case to the court having 
jurisdiction thereof, and such court shall 
hear and determine the same; the evi- 
dence taken, and the law as declared, 
shall be filed of record, with right of ap 
peal from the final judgment as in other 
uses, and with like effect as appeals in 
muity. 

SuCTION 31. The Legislature shall have 
authority to abolish the oface of associate 
judge, after the term of oWce of the pres- 
ent incumbents shall have expired. 

SECTION 32. Whenever a county shall 
antain forty thousand rive hundred in- 
habitants, it shall constitute a separate ju- 
dicial district, and shall elect one judge 
learned in the law; and the Legislature 
ahall provide for additional judges, as the 
business of the said distriots may require ; 
counties containing a population less than 
is sufhcient to constitute separate dis 
tricts, shall be formed into convenient 
single districts, or, if necessary, may be 
attached to contiguous districts as the 
Legislature may provide. 

city of Philadelphia under the head of 
‘justices of the peace.” I suggest that 
the change be made by general consent. 

Mr. ARXSTRONG. I have.no objection 
to that. 

The PRESIBENT. Will the Convention 
unanimously agree to the ohange pm- 
posed? [“Aye !“I It is agreed to. 

Mr. ARYSTROHQ. I move to strike out 
the words “shall be,” in the twenty-fifth 
line of the twenty-third section, on the 
eighth page, and insert the words ‘&axe 
hereby.” “Shall be” would seem to im- 
ply the necessity of some future action, 
whereas the register’s court will be abOl- 
ished by the operation of the Constitution 
itself. I suggest that the amendment be 
made by unanimous consent. 

The PRESIDENT. Is there objection ti 
the proposed amendment P [“No objea- 
tion.“] It is agreed to. 

Mr. BROOMILL. I notic in the ninth 
section, if my copy is right, the Commit- 
tee on Revision have strioken out the 
word “as,” and inserted the word ‘%o.” 
That change has made the sentenoe not 
grammatical. I desire that the word rrasr’ 
shall be restored so that it will be gram- 
matical. +lo far as” is not grammatical ; 
“as far as” is. If there is any question 
about it in the minds of others, I will 
withdraw my amendment until delegates 
can examine some of the grammars-any 
grsmmar, I do not care which. 

The PRESIDENT. Does the gentleman 
from Delaware move an amendment? 

Mr. BROOXALL. I withdraw it for the 
present if there is doubt in the minds of 
gentlemen. 

Mr. WOODWARD. I move to go into 
committee of the whole to strike out in 
section two, line one, the word “seven,” 
and insert the werd ccflve,‘7 so as to read : 
“The Supreme Court shall consist of five 
judges.” 

The PRENDENT, That motion is before 
the Convention. 

Mr. WOODWARD. Mr. President: I 
desire to say a few words on this motion. 
In the first place, the judges of the SQ- 
preme Court have not asked for any In- 
crease of their number. We have abol- 
ished the court of n&siprius, and thus f&r 
we relieve them. In the next place, tba 
people of Pennsylvania have not asked 

Mr. CLARK. I observe that section for any inorease of the number of judges 
twenty+even should have been placed as of the Supreme Court. There is n0 n8- 
section fourteen, under the head of “jus- cessity for any increase, because, as every- 
tices of the peace.” It refers to the al- body understands, the business of that 
dermanic system of the city of Pittsburg, court is not to be diminished nor bene- 
and should properly follow that of the fitted by increasing the number from five 
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to seven. Everyone of the seven judges, “It was also called the divine number. 
like every one of the iive, has to attend Host fiowers have five leaves; the feet 
to every case, and five judges can do it as have five toes ; the cone has a quintuple 
well as seven, and better too. The division; there were five wise and iive 
amendment, therefore, which the Con- foolish virgins; generative animals were 
vention put inat the instance of the chair- created on the flfth day; there were five 
man of the committee was an unnecea- golden mice ; five thousand persons were 
sary one, and it is now quite apparent fed with five barley loaves ; the ancients 
that it was unnecessary because -we are 
going to relieve the Supreme Court from 
all other duties. The only possible pur- 
pose it can have is to invite some new ad- 
ditionalpoliticians to enter into’those dis- 
gracefal scrambles which belong to an 
aiective judiciary. 

When I proposed to do what I heard 
the chairman once say he wanted done, 
4ifi the judiciary up out of the whirl- 
pool of politics” by making the judges 
appointive by the Governor with the ad- 
vice and ccnsent of two-thirdsof the Sen- 
ate, my proposition got an extremely 
small vote in this body. This body did 
decide by a very large- vote that judges, 
like all other publicofllcers, should be de- 
pendent upon the passions and the excite- 
ments of a popular election. Very well. 
ISOw comes a proposition to put two su- 
perfluous j udges into our court of highest 
jurisdiction who are to be drawn from the 
drcle of politicians by those means by 
which politicians do get themselves into 
public favorand office. That is the whole 
of it. The business does not require it; 
the people do not require it; the judges 
do not ask it ; it is simply to furnish a 
place for politicians. 

Now, Mr. President, I think we ought 
to go back and strike out this number 
.%aven” and insert %ve,” for the rea- 
ms I have given, and because there can 
be no mason given in favor of the number 
“seveu.” I do not suppose that I ahall 
be considered out of order if I refer gen- 
tlemen to the thoughts of an old fellow, 
Sir Thomas Brown, a wit, a poet, and a 
philosopher, who flourished in the seven- 
teenth century and who has given us 
some thoughts on this subjeot of the 
number “five.” I did not know until I 
was t.aught by him that 3ive” is the very 
number of justice. I have an extract 
from his essay on the subject which is 
vary short, and which I beg leave to read. 

Sir Thomas Brown, in 1646, published 
his L‘Inquiry into Vulgar Errors,” some 
of which are abroad yet, in which he dis- 
cusses the “quincunx” of Heaven. “Five 
was anciently called the numoer of jus- 
ti@.” I hope the chairman of the Ju- 

, dir.$ary Committee will remember that. 

mixed five parts of water with wine; 
plays have five acts ; the star-fish -has five 
points.” 

Thus you see that five is a sort of sacred 
number, and especially is it the number 
of justice. The people of Pennsylvania 
had hit upon this fortunate number in 
flxing their Supreme Court at five. Our 
learned friend here on my left, (Mr. 
Armstrong,) whose learning nobody 
questions, tries to induce us to give up 
this sacred number of five and substitute 
the vulgar number of seven, for no rea- 
son under heaven than that it will mabe 
room for some two politicians, who never 
ought to be elected to the supreme bench 
nor to any other court. 

Mr. BOYD. Will the gentleman allow 
me to ask him a question. 

Mr. WOODWARD. Yes, sir. 

Mr. BOYD. Were there not seven 
golden candle-sticks? In V. Maccabees, 
verse 9, you will find there were seven 
golden candle-sticks. Then we have the 
seven wonders of the world, and seven 
days of the week, too. [Laughter.] 

Mr. CAREY. Aud seven champions of 
christendom. 

Mr. ARMSTRONG. I hardly think, Mr. 
President, it is worth while to follow my 
friendinto the discussion of this star-fish 
amendment. We have a more serious 
business here than to consider what Sir 
Thomas Brown thought on star-fish. We 
discussed this question of the number of 
judgesof the committee, who reported 
seven. On first and second reading we 
heard the same discussion except as to 
Sir Thomas Brown, and we now come 
back to the same question. 

The Supreme Court of Pennsylvania, 
within the recollection of almost every 
gentleman here, formerly consisted of 
three judges. Necessity compelled an 
in6rease to five. The supreme judges 
now desire an increase of force. This 
does not give them all the assistance, all 
the aid they require, but it is something. 
It’ aids in the deliberation with which 
they can write opinions; it aids when 
circumstances may require one or more 
judges to be absent from the bench. But 
it would be idle to resume the argument 
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which has been heard in this House so ter the term of ofdce of the prosent in- 
fre~lnenlly on both side5 of the question. cumbents shall have expired.” 
It has been fully discussed, and I do not This section dots not belong here. It 
pml,ose to enter into it again. I trust was never carrieri on second reading, or 
we shall come to a vote. I aec no reason at any other time, and it got in here, I np- 
why we should change our views on this prehend, by mistake. The provision that 
point. was adopted 11y the Convention is to be 

Mr. DARLINXTOK. Mr. President : I do found in the thirty-second seclio,n on the 
not set any propriety whatever in the subject of associate juclgcs, and if you 
(bnvcntion Axing any number. That is refer to the seventh line of that soctjon, 
a mattrr which is liable to change with on the tenth page of the print, you w-ill 
the changing necessities of the State. It find marked in brackets, which I undcr- 
ahol~ld be left to the Legislature, as it al- stand is to be exclnded in the cstimxtion 
ways has been, to supply the number. of the Committee on Revision, in these 
Whenever the wants of the community words: 
require seven judges, let them say it. If hiThe office of assrociate judge not learn- 
they require nine orfive, leave it where it 
belongs, for the Legislature to iis. I 
think it unwise to nameseven, for before 
a year we may by experience !incI that 
seven is not the right number or that live 
or nine will be necessary. If we make it 
inflexible, it is impossible to increase the 
bench. I hope this will be stricken out 
and nothing as tothe number inserted. 

The motion was not agreed to. 
Mr. I-'ARs~~-z~. I move to go into com- 

mittee of the whole for the purpose of in- 
serting the following as a new section : 

‘The judges of the Supreme court shall 
appoint a reporter of the decisions, who 
shall hold his oflice during the pledsore 
of the court.” 

It is well known to all members of the 
bar t,hnt at present the reporter is appaint- 
rd by the Governor and commissioned for 
fi~c years. We have now an excellent 
rcportcr who has pcrformcd his dnties 
xatisfactorily and well; but we cannot 
tell in the condition of politics who will 
l)c the next reporter of the decisions of 
the Supreme Court. Every In wper 
knows the value and importance of a good 
reporter, and the power ought to be ves- 
~cd in the judges, whose decisions are to 
I)e reported and the office ought not to be 
a pljlitical one. The judges of the Su- 
ljreme Court of the United Stntcsappoint 
their reporter, and I believe the judges 
in ot;her States have the mrne power. I 
t.hink this is a good provision, and I hope 
it will be inserted. 

The motion was not agreed to, there 
tleirig on a division, ayes thirty-scvcn, 
noes t,hirty-nine. 

Xr. BoYD. I move to go into commit- 
tee of the whole for the purpose of strik- 
ing out the thirty-first section, which 
reads : 

“The Legislature shall have authority 
to abolish the office of associate judge af- 

ed in the law, is abolished, excepting in 
counties not forming separate districts ; 
but the several associate judges in ofXcioc 
when this Constitntion shall be adopted 
shall serve for their unexpired terms.” 

%at I desire is to have the thirty-ii& 
se&ion stricken out and then to have re- 
main in the thirty-second section the 
words which I have just read, so that the 
present amociate judges will remain in 
oflice until their ofiiccs expire. That is 
tie shape in which I understand it to 
have been passed on second reading, hut 
from some cause or other the thing has 
got mixed there by the Committee on 
Revision or by Llle clerks. 

Mr. Hrnnrz. There is another reason 
why we shoulcl go into cotnrnittec of the 
whole tci striko out this section. It au- 
thorizes the Legislature to abolish the of- 
fice of associate judge, not merely an “as- 
sociate judge not learned in the 1::~:’ 
l;ow, we have many associate judges who 
arc lenrned in the law, and undor Lhissec- 
tion if it is allowed to stand, their oifices 
might be abolished. I state that as an ad- 
ditional mason why tho section should 
be stricken out. 

Mr. IwCEALmv. The Committee on 
Revision and Adjusttnent found bottt 
these provisions in regard to associate 
judges in the article as it was referred to 
them. I think that both these provisions 
were adopted by the Convention ; this 
section was agreed npon and then subse- 
quently a provision in the nestsection 
abolishing these judges absolutely was 
also agreed to. Therefore the only thing 
the Committee on Revision and Adjnst- 
merit could do was to take the work of 
the Convention as they found it, and 
then, in order to distribute the work pro- 
porlv, strike our the latter provision ps 
appropriate to the schcdulc. The provi- 
sion to abolish the oAice of associate 

. 
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judgo properly belongs to tho schedule Mr. B~JCXALEW. In overy borough of 
of the Constitntlon, and therefore it is this State,nnderthe general borough law, 
struck out here. This section is still re- the assessment is to be made by seven 
hined hecause it R-ill apply to tho o!Ece citizens of the borough itself. Their as- 
of associate judges ill’ those counties seesmcnt is returned to the murt, and the 
where no president judge shall reside. court is ordared by law to revise, amend 
~bs latter section permits them to be re- and correct the aaaessment. 
bined it those counties or judicial dis- bh. DOYD. Does not the gentleman 
trlcts in which the president judge shall know the general borough act applies 
not reside. This section, if retained, to almost no ,borough in the L&ate, that 
would provide that the ,Logislature may ,tliere are not ten boronghe in the Com- 
abolish them even in those counties. monwenlth of Pennsylvania that are not 

For my part, I am quite milling to 
incorporated under special laws? 

bb. &JCJKALEW. 

strike this provision Out, because I am such thing. * 
I do not know any 

not willing to abolish the ofice of associ- &Ii-. &YD. I Will now inform the gene 
ate judge ; and I think the Convention tlemau of that fact. 
hae made a mistake in abolishing, or pro- Mr. BUCKALEW. 
posing to abolish, that oftiC in any oftho 

I know that there are 

counties of the State. Here in Philadel- 
hundreds of boroughsin thisstate, under 
the general borough law, inmrporated bY 

ihin snd in Alleghev, the ofice is al- the courts; and I know also that under 
ready abolished; but I hope before WC the provisions of the borough law 

are-done with this subject the Conven- b 
tion will retraco its steps as far as that 

oroughs which were incorporated by 
special charters have come under the 

point is concerned. I am sure that W0 operations of tho borongh law. 
shall find this new sgstem of casting all bb. BOYD. 
the responsibilitiesof all the varioussorts 

It nlay be so in Columbia 

of business that are transacted in our 
county, but it is not so in the State. 

courts of common pleas and quarter ses- 
Mr. BUCKALEW. Reside that, we have 

slons, upon a single man, the president 
made provision in our Constitutionfor the 
1 egislation on this subject to be uniform 

of the COUrt,.will not work well; that the throughout the State. Towns and bore 
people will be dissatisried with it present- 
ly, and that the judges will find that they 

oughs are to be under the operation of a 

are overwhelmed with responsibilities 
uniform law throughout the Common- 
wealth. 

which ought to be divided between them 
However, I do not care to go in- 

to a discussion @f this subject. I agree for 
and persons reprcsonting the popular 1 t 18 present that ‘this section should be 
eiement of SOCiety in their respective stricken out. 
aounties ; that all the business of review- 
ing the assessments and taking property 

Mr. ARMSTRONQ. I seeno objectionto 

in towns aud boroughs, itself a huge 
striking out this section, and for this rea- 

msss of business now being imposed up- 
son, which to my mind is conclusive : It 

on our courts, and bhe hundred other dn- 
lsyery well known to everjr lawyer on 

ties that during tho last ten or fifteen 
this floor bhat the Legislature of PennsYl- 

years have been devolved upon the courts 
mania can eXerciSe all the powers which 

’ 
cannot be performed properly and sat& 

they are not constitutionally restrained 

factorily by a single law judge; that 
from exercising. They therefore have 

there is full employment for the officers 
the whole power now which is Conferred 

which me propose to abolisb, and that the 
by this section, and in the absence of anY 

prejudices of the legal profession, or some 
restriction on that power this section is 

members of it, against assooiate judges, 
nugatorg and Of noavail whatever. They 

because in certain cases they may not 
can exercise their discretion in preciselY 

have aoted satisfactorily to thorn in corn- 
the same manner, and to the same extent, 

man pleas business, ought not to control 
whether this section be, in or out of this 

t4e decision of this most important ques- 
article. I thcrofore, as a useless s&ion, 

Mon. 
hope that it ~111 be stricken out. 

Mr. HA~RP Wnr’rn. After what has 
Mr. Boy& Will the gont~leman inlbrm been said hY tho two honorable delegates 

me in what counties in the Oommon- who have last, spoken, I apprehend thero 
wealth the courts have jurisdiotion of the will he no difiicalty in aggreeing to the 
assessment of taxes except upon appeals motion olferrcl by tho delegate from 
from the decisions of the commissioners Montgomery to go into committee of the 
&the counties? whole for the purpose of striking out this 

l 
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section. The Convention will remember 
that there was some controversy about 
the single county system, after which the 
system was defeated. After that was done 
the delegate from Lebanon (Mr. Funck) 
rose in his place and offered this section 
at a time when the Convention was in an 
impatient mood, and the section was 
adopted. I voted against it then ; I shall 
vote for striking it out now. I regard it 
a.~ an exceedingly dangerous power to re- 
main with the Legislature to change, to 
create, and to change again, the judicial 
power of this Commonwealth at their 
will. I think it would be’exceedingly 
dangerous to allow members of tho Leg- 
islature to gratify their whims possibly, 
or the whims of some of their constitu- 
ents, by introducing a bill to abolish any 
member of the judiciary, and that is also 
in conflict with the decisions of the Su- 
preme Court in the famous Lycoming ju- 
dicial district case, where the effort was 
made to disintegrate, or to destroy en- 
tirely, the Twenty-ninth judicial district. 

While I am on this subject, I call the 
attention of the Convention to the fact 
that the Committee on Revision and Ad- 
justment, in attempting to strike out the 
latter clause of the thirty-second section, 
are seeking to change that which was 
adopted by the solemn vote of this Con- 
vention. They are changing not that 
.which is immaterial, but .changing that 
which is matter of substance. I submit, 
then, that when we come to this section, 
the latter clause of the thirty-second sec- 
tion, the report of the Committee on Re- 
vision and Adjustment should not be 
adopted so far as relates to transferring 
that feature to the Committee on Sche- 
dule. That section was oflered by the 
delegate from Lycoming, (Mr. Parsons,) 
and was part and parcel of the whole jn- 
dicial system, and I trust it will not be 
changed. I merely want in this respect 
to enter my protest against the remark of 
the delegate from Columbia. 

Mr. D. W. PATTERSOR. My personal 
knowledge of the great experience of the 
delegate from Columbia, (Mr. Buckalew,) 
as well as that of the chairman of the 
Committee on the Judiciary, (Mr. hrm- 
strong,) causes me to defer very much 
in their judgment in this matter. But 
notwithstanding that, I cannot concur 
with them in the opinion that this section 
ought tobe stricken out. I am opposed 
to striking it out, because it was expree3ly 
put here in order that the Legislature 

OF TRE 

might,whenever circumstances permitted 
or required it, make the judicial system 
uniform throughout the State. We have 
abolished the associate judges not learned 
in the law, in all the districts composed 
of ono county, and where, of course, the 
president judge resides in that county. 
We have retained the associate judges 
where a judicial district is constituted of 
two, three or more counties, at the request 
and earnest solicitation of gentlenren 
residing in such districts. They gave a 
very good reason for that. Where the 
president judge resides away off in an- 
other county, they cannot do orphans’ 
court business, or proceed with quarter 
sessions matters or road matters, without 
engaging the associate jadges who reside 
in such districts. For that reason the 
latter part of section thirty-two was intro- 
duced and carried by a very large majori- 
ty of the Convention ; and hence I think 
we should retain the latter part of the 
thirty-second section ; but we should also 
retain this section, so that when those dis- 
tricts, by reason of population or increase 
of judicial force, may be reduced from 
three counties to one, or from three to 
two, a president judge learned in the law 
may reside properly in the several conn- 
ties, and then the Legislatuke may abol- 
ish the associate judges in those districts. 

That was the purpose and object in in- 
troducing it. It does no harm, and it ex- 
pressly says to the Legislature tliat they 
may abolish them. They would not do 
it in those judicial districts constituted of 
three or four counties, be&use they are 
indispensable under those circumstances 
to do the business of the courts; but 
whenever those districts become cut up 
or reduced to one county by reason of 
population, and demand for increased ju- 
dicial force, then the Legislature will in 
that event abolish the associates not 
learned in the law. That is the object of 
this, and the amendment proposed by the 
gentleman from the city in the second 
line abolishing the office of associate j udge 
not learned in the law ought to be in- 
serted, in my opinion. Although the sen- 
timent of my friend from Columbia is 
that we should not abolish them at all, it 
‘u-as manifestly the sentiment of a large 
majority of this Convention that they 
would abolish them, and I am sorry he 
does not concur with it. But that there 
may be no mistake in that section, I 
think it shoukl be amended as suggestid 
by the delegate from Philadelphia. I 
hope the clause wild not be stricken out. 
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Mr. HW$SXCKER. I just want to draw 
the attention of the Convention to one 
section. In section four it is provided as 
lollows : 

“Until otherwise directed by &w the 
courts of common pleas shall oontlnue as 
at present established, except as herein 
changed.” 

Then in any event section thirty-one 
is unnecessary, either whether you intend 
to retain the associate judges not 1,earned 
in the law, or whether you intend to 
strike them out; and therefore .I trust 
this will be stricken out by unanimous 
consent. 

M;t. Furi0K. Mr. President: It will 
be observed that the objeot of inserting 
the thirty&& section in this artiole was 
this : The -thirty-second section abol- 
ishes the oillee of associate judge not 
learned in the law in all counties consti- 
tuting separate jndiaial districts. Then, 
so far as thoee separate judicial districts 
are aoncemed, if this article is adopted, 
there is no cfbceof associate judge. There 
they are’not considered to be neceseary 
at all because the president judge of the 
distriat resides within the county and the 
mefnbers of the bar have every facility 
for getting all the orders they need in 
their practice in the courts. Rut in judi- 
cial districts composed of several ooun- 
ties there will he no president judge in 
some of the counties ; he must reside in 
one particular place. In that asse the 
members of the bar of counties in whioh 
he does not reside will labor under great 
inconvenience if they must go beyond 
the limits of their county to And the 
president judge to get such orders as they 
need. In a case of that kind the associ- 
ate judge was retained; but suppose the 
Legislature conceives it roper to create 

2 new judicial districts o of these coun- 
ties, so that each of them would consti- 
tute a separate judicial district; in that 
case the associate judges would still re- 
main and the Legislature would have no 
authority to abolish the office. This sec- 
tion was intended to apply exclusively 
to a case of that kind. I have no objec- 
tion, and I think it would be perfectly 
proper, to amend the section so as to 
read : 

“Associate judges not learned in the 
lew,” &o. 

And when this motion is disposed of I 
shall move that that amendment be in- 
serted in the section. 

30-Vol. VII. 

The PRESIDENT. The question is OX 
the motion to go into committee of the 
whole to strike out the thirty-fir&section. 

The motion was agreed to, and the Con- 
vention resolved itself into committee of 
the whole, Mr. Andrew Reed in the chair. 

The CHAIRMAN. The committee of 
the whole have had referred to them sec- 
tion thirty-one of the judiciary article, 
with dire&ions to strike it out. It will 
be stricken out. 

The committee rose, and the President 
having resnmed the chair the Chairman 
(Mr. Andrew Reed) reported that tbe 
committee of the whole had had referred 
to them se&ion thirty-one and had 
strioken it out as d&e&d by the Conv+m. 
tion. 

Mr. BOYD. Now, I move to go into 
committee of the whole for the purpose 
of restoring the words in the thirty-seoond 
section, in lines seven, eight, nine and 
ten, as follows : 

‘I The office of associate judge not 
learued in the law is abolished, except- 
ing in counties not forming separate dis- 
tricts; but the several esaooiates judges 
in office when this Constitution shall be . 
adopted shall serve for their unexpired 
terms.” 

Mr. %OOMALL. I desire to call the at- 
tention of the gentleman from Montgom- 
ery to thefaot chat the words *~exoepting” 
and r*not” are unneoessary, and that ths 
sentenoe would be shorter and the mean- 
ing precisely the same if he would make 
it read: “The office of associate judge, 
not learned in the law is abolished in 
counties forming separate dietriots,” &c. 

Mr. LILLY. Roes that take away asso- 
ciate judges from little counties like Car- 
bon? [46No.” 66bTo.7’] We want to un- 
derstand whether it affects us, and we do 
not want any ambiguity about it. If it 
does, we are opposed to it. Where we 
have three or four counties in a district, 
we want an associate judgein those coun- 
ties where the president judge does not. 
reside. 

Mr. BUCKALEW. I desire to explain 
how these various clauses of a temporary 
character were treated by the Committee 
on Revision. 

The Convention yesterday transferred 
the clause abolishing the office of Super- 
intendent of Common Schools from the 
article npou the executive department to 
the schedule, or rather struck it out of the 
executive article. The Convention also 
struck out the clauseabolishing the office 
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of Surveyor General from the executive 
article, with the intention of having it 
transferred to the schedule. The Com- 
mittee on Revision have struck out six or 
eight provisions of an analogous character 
in difYerent articles, with the intention 
of having them transferred to the scbed- 
ule, and when we are through with our 
revision, we propose to make a copy of 
all these clauses or sections which the 
committee have struck out, and have 
them referred to the Committee on Sched- 
ule for incorporation in their work ; and 
this is exactly one of that class. The 
clause abolishing the oEice of associate 
judge is a temporary provision, like other 
cl&uses of the same class, and it ought not 
toappear upon the face of the Constitu- 
tion itself, the main instrument, which is 
a permanent, one, and ought not to con- 
tain matter of a temporary character. 

I state this to show what the action of the 
committee has been, and to show also that 
in omitting this clause from the present 
article, the Convention do not pass upon 
it, do not condemn it ; it, will be before 
the Convention in the echedule, and voted 
up or down then, according to the plea- 
sure of the majority. 

Mr. BOYD. It may be for want of com- 
crehension on my p&t, and I tiiink that 
is quite likely, but if we refuse to go into 
committee of the whole to reinstate this 
clause, it seems to me that then the Com- 
mittee on Schedule will have nothing to 
do with it, because it is under the con- 
demnation of the body ; but if ia is under- 
stood that these words are a part of the 
section then the Committee on Schedule 
may take themout and put them in their 
proper place. It seems to me therefore 
that the remarks of the gentleman from 
Columbia do not fit this case. 

Mr. BUCKALEW. I do not understand 
the gentleman. 

&fr. BOYD. I say if we refuse to go into 
oommittee of the whole, as the matter 
stands now, the clause of being out, the 
Committee on Sched ale will have nothing 
to do with it, because they will only act 
on that which the Convention has adopt- 
ed. If we agree to reinstate the clause, 
then the Committee on Schedule may 
put it in the schedule. 

Mr. BUCIiA&EW. Oh, no, they cannot; 
this is the final reading of this article ; we 
finish the text GOW. 

Mr. BOYD. I understand that these 
words are out now. 

Mr. BUCKALEW. Certainly. 

Mr. BOYD. Very well; if the Conven- 
tion refuses to go into committee of the 
whole to re-insert them, will they not 
stay out? 

Mr. MACVEAOH. Out of .this article, 
but the Committee on Schedule will take 
np the articlesas wepass them and adjust 
the schedule to the new condition of 
things when the new Constitution goes 
into effect. 

Mr. BOYD. Will the Committee on 
Schednle put this in ? 

Mr. BUCKALEW. I understand so. 
Mr. HOWARD. I ris$ to a question of 

order. This argument may be very in- 
teresting to those gentlemen on the other 
side, but we should like to hear it. I in- 
sist that gentlemen addreaz the Chair, 
and not hold conversations on the floor 
among themselves. 

The PRESIDENT. Gentlemen must ad- 
dress the Chair hereafter, not for the ac- 
commodation of the Chair, but in order 
that they may be heard by the House. 

Mr. HOWARD. There is another point 
of order. I should be very sorry to dis- 
turb the distinguished delegate from 
Montgomery (Mr. Boyd) in any way, but 
we could hear him much better if we had 
hirn over in his own corner. 

Mr. BOYD. Rather than give up Dhe 
seat I am now in, I will yield the floor. 

M~.‘HowAR~. When he is over there 
we do not know whetherit is the delegate 
from Montgomery or the delegate from 
Columbia, or weho it is that is speaking. 
We know them a great deal better when 
they are in their places. I hope tile rule 
will be enforced. 

The PRESIDEXT. I wish the Conven- 
tion to understand that I shall require 
gentlemen to speak from their seats, not 
because the Chair himself desires it, but 
because that is the rule of the Conven- 
tion and they desire it to be enforced. 

Mr. DARLINOTON. I only desire to 
state that I hope we shall have a vote 
upon this distinct proposition, ns suggest- 
ed by the gentleman from Montgomery. 
I, myself, am in favor’of the total aboli- 
tion of the office of associate judge not 
learned in the law, in all tbe counties of 
the State. This proposition does not go 
quite that far. It is only to abolish it in 
those counties that are separate judicial 
districts. That far, at least, we ought to 
go. 

I do not see that there is any good rea- 
son in what tho gentleman from Colllm- _-- 
bia has suggested, that the judges of the 
courts of common pleas are iu some in- 
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stances called upon to revise assessments. 
That has never been done by them in our 
,county, and it ought not to be done by 
them anyw’here. It is not a judicial duty 
and it ought not to be imposed upon 
them, and the law which authodzes it 
ought to be repealed immediately. They 
ought to have no such duty imposed upon 
them, for they are unfit for it. 1 would 
abolish the ofiiae of associate judge un- 
learned in the law, in all oases, and I 
would cast upon the prothouotary ef 
every county in whioh a president judge 
does not reside, the duty of hearing ap- 
plications to stay e,geoutions, and such 
like things, for which he is mu’ch better 
qualified than one of these unlearned as- 
sociates. 

Mr. BOWMAN. Mr. President: I am 
in favor of coming to a square vote upon 
this proposition. Tt is now moved by the 
gentleman from Montgomery to reinstate 
what the Committee on Revision and Ad- 
justment have stricken from this section. 
1 believe that we shall make a very great 
mistake by abolishing the oi%e of asso- 
ciate judge in this Commonwealth. Why, 
sir, we have provided already in this 
judiciary article that only one judge shall 
occupy a position on the bench in your 
largest counties, and we have imposed 
upon that judge’additional duties. You 
propose to make the judges auditors of 
acsounts in the orphans’ court, and other 
additional duties have been cast upon 
them. Xow let me suggest this case to 
gentlemen who live in the rural districts, 
in counties containtng eight hundred or 
a thousand or twelve hundred square 
miles. It is important that you immedi- 
ately obtain a writ of habeas corpus; 
you have only one judge in that county; 
he may be absent from home ; but sup- 
pose he is net; you have to go to the 
county seat, you have to go to his resi- 
dence or his office before you can get 
your writ: whereas, as we have it now, 
the associate judges are residingin differ- 
ent parts of the county, and they can hear 
the application andgrant the writ. Again, 
it becomes necessary for you to got a rulo 
to show cause why a writ in the hands of 
the sheriff’ shall not be stayed, and what 
have you to do? You have to go to the 
judge learned in the law in order to obtain 
that, if you abolish the offlce of associate 
judge. 

Again, as every gentleman knows, and 
as has been well said this morning by the 
gentleman from Columbia,each and every 

court in the Commouwealth to-day is a 
body for the purpose of revising and ad- 
justing the assessments made by the dif- 
ferent assessors in the counties and tho 
taxes levied in pursuance thereof by the 
commissioners. You are imposing this 
duty upon your courts: and in any gen- 
tleman here willing that one man shall 
decide the question in relation to the 
value of property and say that the tax is 
too high or too low, and that man one 
whose business is not, and never has 
been, to inquire into the just valuation of 
that property ? 

I say, then, in conclusion, Mr. Pie& 
dent, that I believe we are committing a 
very serious mistake, one that we shall all 
regret. The people have not asked this 
change at our hands. I believe we had 
better retain these otllcers. Their oom- 
pensation is not large. There are a hun- 
dred things that are to be decided and 
passed upon by a full bench, and it is 
right and proper that the judge learned 
in the law should call these associates to 
his aid and assistance in advising bim 
upon questions that are brought before 
him, that are not really and strictly of a 
judicial character, road cases and many 
others that I might mention. But, gen- 
tlemen seem to be determined to abolish 
at one single stroke of the pen what I re- 
gard as a very valuable part of the judi- 
ciary of the Commonwealth. I hope we 
shall not go into committee of the whole 
for the purposeof reinstating that portion 
of this section which the committee in 
their wisdom, as I believe, have struck 
out,, but that we shall meet this question 
now arid settle it, so that the Committee 
on Schedule shall have nothing further to 
do with it. I trust geutlemen will pause 
for a moment and consider the inconveni- 
ence to which they will put men. to goto a 
judge learned in the law when you have 
but one in all that territory. 

Mr. CURTIN. I do not know what the 
otllce of associate judge may be now in 
the rural districts of this State, but some 
years ago, from the experience that I had 
asa member of tho bar, I regarded it as 
an o&e of the highest useand the largest 
beneflt to the people of the county, not so 
much in the road and bridge oases that 
are to be disposed of as ti& the judge 
learned in the law shall have beside him . 
two laymen who may huve that qomr 
modity so useful even to the highest jpdi- 
aial learning, common sense. it mnst~ be 
remembered that the a..ooiate judges 
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take part in the sentence of persons con- Mr. President, I mill not vex the Con- 
victed of crime. vcntion with further remarks on this sub- 

61 Judges learned in the law” 1s a term jeCt, as I am merely repeating what has 
which is applicable in constitutional lan- fallen from the lips of other delegates 
guago to those who occupy the chief dnring tbe discussion of the subject on 
places on the bench ; but suppose they are second reading, except to say that I am 
not charged with too much learning in opposed to the abolition of the offloe of 
the law, as sometimes may happen; for associate judge, even in districts made of 
while you discredit the character and the sin”le counties. 
learning and the usefulness of the asso- i&. BAER. Mr. President : I trust that 
ciate judge, who comes from the people the words which the committee struck 
and who bass sympathy in common with out will be restored. I sboald like to 
them, and who takes to the assistance of know by what authority the Committee 
tho learned gentleman who sits with on Revision and Adjustment undertook 
him his experience and his integrity, it to strike out a clause that we labored so 
may occur that the president judge who long and so bard to get into the instru- 
would be called “learned in the law ” in ment itself- 
his aomm%sion, might not have so much Mr. BUCKALEW. I rise to explain. 
learning in the law in fact as would give The Committee on Revision has not 
him the right to take the place of three struck tbis out In the ordinary sense of 
minds, although two of those minds are the term, but simply decided to transfer 
not learned in the law. it to another place without any reference 

Afr. President, judges learned in the to tbe merits of the question- 
law are just like other men. They are Mr. BE-~% I understandallthegentle- 
subject to the same prejudices, passions, man has said on that, but after you reject 
sympathies, friendships and dislikes. A it here I should like to see bow you are 
judge learned in the law may visit upon going to get it in your schedule. It is an 
his enemy the highest pains and penal- indirect way of slaughtering it. Now, 
ties, and be may sometimes require, for sir, to me it looks as though this was in- 
the protection of the liberty or the rights tended to kill section thirty-two eniirely, 
of the citizen either in his person or his by which this Convention provided for 
property, the common sense of an asso- separate judicial districts in counties of 
ciate judge not learned in the law, be- fijrty thousand inhabitants, and in my 
cause after all learned in tho law does opinion themoment you strike thisclause 
not make the highest judicial character. out, the other will go out also. I admit 
It requires integrity; it requirescommon with the gentleman who spoke last, but 
sense; it requires the absence of all pre- one, Mr. Rowman, that tht? people arc 
judice and passion, and no judge, how- not here asking for the abolition of the 
ever learned in the law, upon tbe bench office of associate judge, but I also tell 
cmld give an entirely just judgment in him that this Convention hasnot in a sin- 
ail those case in which the associates are $0 instanco given anything that the peo- 
&led in to assist his judgment and have pie have been here asking for. The people 
their assistance. In the appointment of by petition have asked for prohibition. 
road viewers, as has been said, or of This Convention have not givenit to them, 
bridges, in granting licenses, in sentenc- The people bare asked by petition for 
lng the convicted, in hearing motions for woman suffrage. This Convention did 
new trials-in all those various and corn- not give it to them. l?or anything else 
plicnted duties and powers given to your they have relied on the good spnse of this 
courts, the associate judge is certainly of Convention as to what they should do, 
great service; and, besides that, on your and so they rely in this case. If we are 
bench of the common pleas be represents only to give to the people that which 
the people of the county or the district, they are conline; in here and begging for, 
and he brings to the judge on the bench we shall have a most miserable Consti- 
a knowledge of the local affairs of the tntion. They have sent men here nho, 
eonnty which may be of use to him. He they supposed, knew what the wants of 
knows the witnesses and tbe parties that the communitywcre, and tbeyare expect- 
come before the court, and be may afford in g them to exercise a sound judgment 
a judge on the bench very useful hints as in forming a Constitution that will 1~ :I(:- 
to the credit of the witnesses or the coptable to them. I therefore trust that 
charaoter of the parties who are before this clause will be restored, so that wbelr 
him for his judicial decision. the section comes up it may be incorpora 
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ted, with that provision in, into the fun- judges are not necessary, or useful, or or- 
damental law. namental to the system as it exists. 

Mr. COCHRAW. Mr. President: If I 
understand the reading of this section, 
or rather of the section of the old Consti- 
tution, the associate judges are oonstitu- 
tional judges, and under that section they 
can no more be abolished by the Legisla- 

1 ture than could the president judge, and 
now under the fourth section of this arti- 
cle the courts of common pleas are to 
continue aa they were, except as altered 
by this Constitution. 

Mr. ARMBTRONQ. Altered by law. 

Mr. BUCKALEW. That was entirely 
stricken out. 

The eloquent picture that was presented 
here by the gentlemen from Centre (Mr. 
Curtin) has another side to it. In all 
that he says where the associates may do 
good, in every such particular they are 
capable of doing harm ; and I sag that in 
very many instances that has been the 
result of the interposition of men put 
upon the bench through mere party and 
political influences, and who, ‘after they 
get upon the bench, are swayed by all the 
inflenceswhich were used to elevate them 
to that position. 

Mr. Cocaa~h-. Then the effect would 
be, according to my judgment, that if this 
section is not reinserted you continue the 
office of associate judge and, I think, place 
it beyond the power of the Legislature 
o change the constitution of the court or 

to abolish the offiee. Then the questien 
comes up, in this Convention in favor of 
abolishing the office of associate judge in 
t,hose counties which constitute separate 

‘judicial. districts? It is impomible that 
that qneation should be determined by 
the Committee on schedule. The Com- 
mittee on Schedule is to do no more than 
to provide for the practical operation of 
the principles which have been inserted 
by the Convention in the Constitution. 
Unless you say that the offlce of associate 
judge shall be abolished, the Committee 
on Schedule have nothing at all to do 
with it, nor do I see exactly what they 
have to do with it after you have abolish- 
ed it under the terms of this amend- 
ment. 

Now, sir, I cannot conceive for my 
part why that otllce should be continued 
in counties forming separate judicial dis- 
tricts. There is reasou, and that reason 
was forcibly submitted here, why it 
should continue in counties which are 
clustered together in forming judicial 
districts and where the president judge 
does not reside ; but in a single county 
forming a separate judicial district there 

, is no necessity for the continuance of this 
ofice of associate judge ; and according to 
all the information that I have had, all 
the expressions of public sentiment in 
that portion of the State in which I re- 
side, it is not the sentiment of the poop10 
there that they desire the offlce to be con- 
tinued. They look upon the associate 
judges, I must say, as a mere excresenee 
upon the system, and that the assooiate 

I hope, therefore, that this proposition 
to go into nommittee of the whole will be 
adopted, and that the Convention will 
stand by the work which it deliberately 
did when this question was up before, 
and that in all cases where counties form 
separate judicial districts the ofike of a8- 
sociate judge will be abolished. 

Mr. BEEBE. Mr. President : I suppor- 
ted the action of the Convention in put- 
ting in this clause. I did it somewhat 
against my judgment and conviotion, for 
I admit it had seemed to me that there 
had grown up within the Commonwealth, 
80 far aa my observation extended, a pre- 
judice or feeling against the office of WSO- 

ciate judge. I did not then examine as 
to all the reasons which might have ope- 
rated to produce this. I am satisfied, 
however, that while. there have been 
individual instances of associate judges 
not understanding and conforming to the 
requirements of their oalh, this feeling 
wan largely creat.ed by an opinion of the 
bar who, I might say, hold in contempt 
the opiniou of any man upon the merits 
of auy case, if it be a legal one, who has 
not the sanction of his sheepskin con- 
taining, as my friend from Centre said, 
the words “learned in the law,” whether 
he has learning or not. But, sir, I ob- 
serve that the tendency in this Conven- 
tion is to vest all these guarantees of the 
rights and liberties of the people in a 
one-man power, in the legal and judicial 
fraternity, and I am afraid the people 
will so regard it; and while it may be 
that our judiciary are az~ pure and im- 
maculate as is represented, (and I trust 
they are,) yet, as my friend from Centre 
said, they are but men ; they are human, 
rJubject to like prejudices and passions 
with other men ; and may it not he, Mr. 
President, that when these powers are 
wholly vested in one’man to transact all 
this business, to do all these thing8 which 
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ar@ now left to the associate judges, our 
law judges themselves will be the sub- 
jects of the personal solicitation and the 
private interviews and influences from 
which they are now exempt, and I hope 
ever will be exempt? Why, sir, I have 
heard ou the floor of this Convention that 
not only associate judges were the sub- 
jects of such personal solicitation, but I 
have also heard it said by members of 
the bar ih this Convention that there 
were instances where our judges of the 
common pleas in Philadelphia and differ- 
ent parts of the State were being subject- 
ed to personal solicitation and private in- 
terviews quite as much as the associate 
lay judges. This is all wrong, and I trust 
the moral power of public sentiment and 
the force of public judgment will lead 
every man in this Commonwealth to 
know that we must be redeemed from 
this; and yet I believe it will not be at- 
tained by striking at the office of asso- 
ciate judge, but that it will be quite as 
likely then to extend to the president 
j udgo. 

Again, Mr. President, men of judicial 
mind put upon the bench may differ in 
their characteristics and judgments quite 
as much as other men, and such men are 
too apt, irrespective of the circumstances 
and surroundings, to make all their juds- 
ments conform to the one straight rule as 
laid down by legal jurisprudence, and in 
many cases of sentences of criminals in- 
stead of considering the surroundings and 
the influences and the temptations, and 
aven the knowledge of these surround- 
ings and influences and temptations that 
the associate judge may have, his senten- 
ces will invariablv be the one rule with- 
out the consideration of the merits of the 
case. I say we have such judicial minds 
that know no other principle of judgment 
than the fact that the statutesand the law 
require it. I therefore say that notwith- 
standing I supported this section before, 
notwithstanding I was willing to acqui- 
esce in the judgment of the Convention 
putting it in, mature reflection now in- 
duces me to favor this amendment with 
the view of striking out the section which 
now standa stricken out in the report of 
the Committee on Revision and Adjust. 
ment, and I shall so vote forthat purpose. 

Mr. Ross. I desire to call attention to 
what appears to me to be a difficulty in 
the way of the adoption of this amend- 
ment. It may be that it is supplied some- 
where else, but if it is I am not aware of 

it. The? prcsent Constitution provides in 
section seven of article five : 

“The judges of the court of common 
pleas of’ each county, any two of whom 
shall be a quorum, shall compose the 
court of quarter sessions of the peace and 
orphans’ court thereof.” 

If this amendment be adopted, I am olt L 
a loss to see how, withoutanother section, 
we can compose an orphans’ court. Un- 
der the present Constitution the orphans’ 
court is reqmred to consist of nt least two 
of the judges of the common pleas, and 
the court of qulrter sessions is also re- 
quired to consist of two of the judges. 
If this Constitution be adopted, section 
thirty-two, which provides that a judge 
shall be elected for a county containing a 
population of forty thousand five hun- 
dred inhabitants, that he shall be the only 
judge in that district, and providing that 
associate judges are to be abolished, 
would seem to be at variance with the 
clause of the present Constitution which 
requires that the judges of the orphans’ 
court shall be at least two in number, and 
I think there ought to be some sectiou 
proposed which would meet that diffi- 
culty. 

While I am on this section, I desire 
to put myself npon record RS being op- 
posed to the abolition of the associate 
judges. I come from a rural county, and 
when gentlemen undertake to say upon 
this floor that the rural counties in this 
State do not require these associatejudges 
and that there is a unanimous disposition 
in favor of their abolition, I beg leave to 
differ with them and to say that the coun- 
ty of Bucks, which I partly represent 
here, does not desire the abolition of asso- 
ciate judges, but desires to retain them. 

Mr. HARRY WXITE. I am not going to 
extend the discussion further than’to re- 
mark that the issue is not here one of the 
proprietyorotherwiseof associate judges. 
I understand the point made by the deles 
g&e from Columbia, representing the 
Committee on Revision and Adjustment, 
is this : That the Committee on Revision 
and Adjustment thought thisclausecamc 
within their jurisdiction, inasmuch as it 
properIy belonged to the Committee on 
Schedule, and they reported it to ho 
stricken out here so that it could be trans- 
ferred to the jurisdiction of the Commit- 
tee on Schedule, and reported back from 
that committee. That is the practicaland 
the only question here. With all due 
deference to the delegate who represents 
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upon this section that committee, Itdiffer 
eotirely with him. 

Delegates will understand that the ju- 
risdiction of the Committee on Schedule 
is to prepare a bridge to carry us practi- 
cally from the old condition of things to 
the new under the Constitution we are 
preparing. Now I submit, anything that 
belongs to a separate system, anything 
that is complete in itself, anything that 
establishes or recognizes a new doctrine, 
belongs to the text of the Constitution it- 
self. I submit to the judgment of the 
tinvention, that if they will turn to the 
thirty-second section, they will discover 
it provides that whenever a county in 
this Commonwealth shall be composed of 
forty thousand five hundred people it 
shall constitute a separate judicial dis- 
trict, but in juxtaposition to that, in con- 
vention with this new system, we have a 
provision *‘that the ofiae of associate 
judge, not learned in the law, is hereby 
abolished excepting in counties which do 
not form separate judicial districts ;” and 
I submit, with all deference and respect 
to the Committee on Revision and Ad- 
justment, that this clause in this section, 
.ie part and parcel of and necessary to the 
balance of the section. Hence I insist 
that it does not naturally and necessarily 
come within the jurisdiction of the Com- 
mittee on Schedule, and therefore if we 
desire to stand by the action of the ma- 
jority of the Convention had heretofore 
upon this section we will vote for the mo- 
tion of the delegate from Montgomery 
and re-instate this section. 

Then again, apropos to this when we 
had this question heretofore before the 
Convention, the item of expense of ad- 
ministering justice would, it was argued, 
be very largely increased. In answer to 
that, the remark was made that the asso- 
ciate judges of this Commonwealth drew 
from the revenue for their compensation 
$f30,117 63-I read from the last Auditor 
General’s report-and it was submitted as 
part of the calculation and part of the ar- 
gument in behalf of this section that the 
large expenditure for associate judges 
would be saved to the Commonwealth, 
and thus the addition of ten or eleven 
judges to the ju,dioiary of the Common- 
wealth, b-y reazon of creating counties ju- 
dicial districts, would be a mere bagatelle. 
I hope we will stand by the action of the 
Convention had heretofore in passing this 
section. 

Mr. BUCKALEW. I hope the gentleman 
will allow me to correct him on one point. 

The gentleman from Indiana supposes 
that the Committee on Revision and Ad- 
justment simply determined that this we s 
proper for the Committee on Schedule. 
That is not precisely the point. The pair. t 
is this : The Committee on Revision and 
Adjustment determined in adjusting the 
matters that are to some before them, 
that this clause should go into the sched- 
ule. It did not ma&e any difference lo 
the Committee on Revision and Adju* 
men what the Committee on Schedule do. 
If this clause is not reported by the Com- 
mittee on Schedule, it will be reported by 
the Committee on Revision and Adjust- 
ment, and the clause in the schedule be 
transferred from this section to the other, 
and there will be but one vote on it. I un- 
derstand, therefore, that all the present 
debate on the merits of this question is 
useleas. 

The PRESIDENT. The question is on 
going into committee of the whole for the 
purpose of making the amendment pro- 
posed by the gentleman from Mont- 
gomery. 

Mr. DE FRANCE. I call for the yeas 
and nays on that question. 

Mr. BOYD. I second the call. 

The yeas and nayswere taken, and were 
follow, viz : 

YEAS. 

Messrs. Achenbach, Alricks,Armstrong, 
Baer, Baker, Boyd, Brodhead, Broomall, 
Brown, Calvin, Church, Clark, Cochran, 
Corson, Curry, Darlington, De France, 
Elliott, Fulton, Funck, Guthrie, Hazzard, 
Hemphill, Hunsicker, Landis, Lilly, Lit- 
tleton, Long, MacConnell, MacVeagh; 
M’MSchael, M’Murray, Mann, Mantor, 
Minor, Palmer, G. W., Palmer, H. W., 
Parsons, Patterson, T. H. B., Porter, Pur- 1 
viance, Samuel A., Reynolds, Russell, 
Simpson, Smith, Henry W., Struthers. 
Van-Reea, Wetherill, John Price, ‘White; 
David N., White, Harry, Woodward, 
Worrell and Walker, President-53. 

NAYS. 

Messrs. Baily, (Perry,) tiiley, (Hunt- 
ingdon,) Bartholomew, Beebe, Biddle, 
Black, Chas. A., Bowman, Buokalew, 
Carter, Cronmiller, Curtin, Cugler, Davis, 
Dunning, Ewing, Gibson, Gilpin, Green, 
Hay,Horton, Howard, Kaine, Lamberton, : 
Lawrence, M’Clean, M’Culloch, Mat, 
Niles, Patterson, D. W., Patton, Purvi- 
ante, John N., Read, John R., Rooke 



42 DEBATES OF THE 

Ross, Sharpe, Smith, H. G., Wetherill, 
J. M., White, J. W. F. and Wright-39. 

So the motion was agreed to. 
: ABSENT.-Messrs. Addicks, Ainey, An- 
drews, Bannan, Barclay, Bard&y, Bigler, 
Black, J. S., Bullitt, Campbell, Carey, 
Cassidy, Collins, Corbett, Craig, Dallas, 
Dodd, Edwards, Ellis, Fell, Flnney, Hall, 
Hanna, Harvey, Heverin, Knight, Lear, 
M’Cemant, Metsger, Mitchell, Newlin, 
Pughe, Purman, Reed, Andrew, Runk, 
Smith, William H., Stanton, Stewart, 
Temple, Turrell and Wherry-41. 

.The Convention accordingly resolved 
itself into committee of the whole, Mr. 
Sharpe in the chair. 

The CHAIRMAN. The committee of the 
whole have had referred to them the 
amendment suggested by the gentleman 
from Montgomery, (Mr. Boyd,) to re- 
store, in section thirty-two, the words: 
“The ofaoeof associate judge, not learned 
in the law, is abolished incounties forming 
separate districts, but the several asso- 
ciate judges in of&e when this Constitu- 
tion shall be adopted shall serve for their 
unexpired terms. The amendment is in- 
serted. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Sharpe) reported that the committee 
of the whole had instructed him to report 
the section with the amendment inserted. 

Mr. BROD~EAD. I move that the Con- 
vention go into committee of the whole, 
for the purpose of amending section 
eighteen, in lines four and five, by atrik- 
ing out the words, “and which shall not 
be diminished during their continuance 
in office.” I make the suggestion be- 
cause the provision is supplied by section 
fifteen of the article on legislation. 
[*‘ Unanimous consent.“] I withdraw 
my motion to go into committee of the 
whole, and ask unanimous consent to 
make the amendment. 

The PRESIDENT. Will the Convention 
unanimously agree to the proposed 
amendment 1 1“.4ye.“] It is agreed to. 

Mr. BIDDLE. I move to go into com- 
mittee of the whole in order toamend the 
twenty-third section by striking out in 
the fourth line the words “or city and 
county;” in the sixth line the same 
words ; in the eleventh line the same 
words; and in the seventeenth line the 
same words, making sixteen words in all. 

These words were evidently introduced 
under the apprehension that the city of 
Philadelphia was not a county, and it was 
supposed necessary whenever that county 

was referred to, to speak of it as “the 
cityand county.” I have taken the pains 
to refer to the law of the second of Feb- 
ruary, 1354, supplementary to the act 
chartering the city and county of Phils- 
delphia, commonly celled the consolide- 
tion act, and by the forty-fifth section of 
that act the county of Philadelphia is ex- 
pressly preserved, and all county of&es. 
I will just read that, and then I think the 
Convention will be satitied there is no 
use in keeping these superfluous words 
in: 

“The county of Philadelphia shall con- 
tinue to be one of the counties of this 
Commonwealth, and all county offlcers 
not superseded by this act shall continue 
in office, and shall continue to be elected 
and voted for,” &. 

Judicial ofllrers are county ofllcers and 
State offleers. I hope these words will be 
stricken out, because we get rid of sixteen 
useless words, which in an article a 
as this is au important gain. I ask 
moue consent. 

The PRESIDENT. Will the Conventio 
unanimously agree to the propose 
amendments. 

Mr. BUCKALEW. The committee &ve, 
made exactly this change in several sec- 
tions, striking out ‘6 the city of Philadel- 
phia ” whenever it occurs. If this par- 
ticular secLion we retained the words 
I6 city and county ” because that is the 
style of the court writs. I think myself 
in the Constitution “the county of Phila- 
delphia,” in reference to the orphans’ 
court and other courts, will be sufilcient- 
ly distinct. Therefore I have no objec- 
tion. 

Mr. BI~DLE. I will remark that in the 
Afth, seventh, eighth and twelvth se&ions 
the language is correct and the words 
“city and” are there struck out. 

The PRESIDENT. Is there unanimous 
consent to the amendment suggested by 
the gentleman from Philadelphia? (Mr. 
Biddle.) Is there objection? [6‘None.“J 
The amendment is made. 

Mr. HOWARD. I move to go into com- 
mittee of the whole for the purpose of 
striking out section twenty-one. 

Mr. MANN. I trust that this motion 
will prevail. I consider this one of the 
most objectionable sections that have 
been proposed to this Constitution. I con- 
sider this too big a load to impose upon 
the ConstitutionofPennsylvania. We load 
it down very heavy by putting in what 
gentlemen deem to be absolutely neces- 
sary provisions; but when we put in this 
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section we shall Iond it 80 heavily that it 
will inevitably break down. 

It is very clear that the people are earn- 
eetly desiring such amend:nentsproposed 
at the hands of this Convention as will be 
certainly adopted, and it is within our 
power to make great reforms in Pennsyl- 
vania by our work ; but wheri we under- 
take to do so much, when we nndertake 
to do everything, we shall certainly make 
it very doubtful whether we shall do any- 
thing or not. The very earbest opposition 
this section meT: with in this Convention 
showed very clearly what would be the 
impression throughout t,hhe State made 
ttpon the vem best minds of the Cdmmon- 
wealth. Since the pamphlet edition of 
our work has been publtiedmy ov%ll im- 
pressions have been strengthened by the 
crfticfsrns of th8 press and people upon 
the se&ion. Th6y say this section will 
be a brand put upon the Legislature of the 
State, which will ge throughout the Union, 
publishing to the world that the Legisla- 
ture of Pennsylvania has become so cor- 
rupt, and is passing laws annually by 
bribery and corruption to suoh an extent, 
that it is found necessary to provide in the 
Conptitution some remeay for tlie rotten- 
neda of the Legislature. 

-Mw; I apptehend, Mr. President, that 
the true remedy for bribery in the Legis- 
lature of Pennsylvaniais to puni& by 
severe penalties persons who are guijty 
of the oflence ; and that the Governor of 
the State, if he shall corruptly put his 
signature to a hill, shall be pursued and 
impeachod; that you shall punish the 
agents in theimproper legislationand not 
jeopardize the interest of the Common- 
wealth by striking at the Legislature 
through all the forms of law. It is in 
your power to frame such laws as will 
strike at the guilty agents in improper 
legislation without injuring in ,?ny way 
the peace and jeopardizing the property of 
the Commonwealth. Theintroduction of 
this se&ion does just the reverse. It will 
unsettle the minds of the people as to ev- 
ery sot of Assembly that may be hereafter 
passed. There will be nocertainty what- 
ever as to what had been accomplished by 
legislation. And you put on trial in the 
courtsof the State every act of Aaqembly 
that is passed; whereas, if you confine 
your penalties and finds to the guilty 
agents of the Legislature then there will 
be no imputation cast upon honest mem- 
bers, and there is no allegation, uever has 
been any, that any great proportiou of the 
Legislature are guilty of bribery. But 

this section brands the whole body in ev- 
ery way ; and we have had eutirely too 
much of that. We are doing more to de- 
moralize the pubhc sentiment of Pennsyl- 
vania by the publication of such sections 
as this, and the inferences which follow 
from them than we are doing together by 
the penal section we introduce here. 

Mr. BRODIXEAD. We hnd this question 
before us heretbfote and had it very 
thoroughly discussed. It has been sufii- 
ciently debated. We got nothing new, 
but merely a rehash of the old argu- 
ments. I therefore call for the yeas and 
nays on this section. 

Mr. WORRALL. I second the call. 
Mr.&X A. PURVIANCE. Mr.President: 

This is perhaps the only section of the 
judiciary report to whiah I am opposed, 
and I therefore desire the attention of 
the House for a very few moments while 
I givo my reasons for that opposition. 

I regard this as an anomaly in the his- 
tory of our jurisprlideuce ; that is, that a 
law having passed through all the forms 
of a law, having passed through all the 
formula prescribed by the Constitution. 
ehould yet become subject to being put 
into the criminal box and uPr;n trial. 
Such a thing is unheard of, I believe, 
anywhere, a,ud inalmost every age and in 
w&y oountrv it has been spurned by ju- 

dicial authorities. 
Now, sir, what is this cumbrous ma- 

chinery that is proposed by the Commit- 
tee on the Judiciary4 That after a law 
has been passed, after it has been read 
three times on three several days, after it 
has had the yeas and nays recorded upon 
the Journal, Biter it has had the certificate 
of the Secretaryof the Commonwealthand 
after it has the Governor’s signature, it 
shall yet be subject, upon the mere affida- 
vit of some scamp of a fellow anywhere in 
the Commonwealth, to be put upon proba- 
tion. How long, sir? Not six months, 
because the provision is that at the end of 
six months the affidavit ma.v be filed, and 
if the Supreme Court or one of t,ho judges 
think there is probable cause it shall 
then go upon trial, and after trial it shall 
then be suspended for three months for 
the purpose of taking a writ of error. 
HOW long the proceeding may last when 
the issue is formed and when the trial is 
progressing, remains for the considera- 
tion of the membersof this body. It may 
be a year ; it may be two years ; and af- 
ter all that three mouths are to elapse in 
which a writ of error may be taken. And, 
sir, what is the probable cause? Fraud 
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undefined by any statute and undefined 
by anything in the Constitution. That is 
the probable ruse for which you may 
put upon trial one of your acts of hssem- 
bIy. Then the Supreme Court are to 
order a form of proceeding, and in an ap- 
propriate form they are to make up the 
issue. 

Then, sir, what next P One of the judges 
of the Supreme Court is to be detailed 
from the important service and duty as- 
signed to him as one of the judges of the 
Supreme Court, to sit in judgment before 
a jury on the trial of every case in which 
a law may be assailed. I ask whether 
that is not destructive of the interests of 
the litigants of this Commonwealth, if 
they are first to try all laws before they 
can have the subject-matter tried which 
falls within the purview of those laws? 
Then publication is to be made, and as a 
matter of course if it is intended to be 
effective it must be all over the Common- 
wealth. Are you to have publication 
made in every newsphper of the Common- 
wealth? If so, I ask what is that to add 
to the expense of this proceeding? A 
very large amount. 

Then, again, what 1 object to is mainly 
that in the Commonwealth of Pennsylva- 
nia, as well as in every Commonwealth, 
the people have an abiding faith in the 
law of the land. When they go into your 
courts and look over the railings and see 
a trial going on, a criminal in the box, or 
the trial of an action of ejectment, or any 
trial, they hear the decision of the judge 
and they go home respecting the law and 
having an abiding confidence in it. Rut, 
sir, if after you adopt this provision in the 
Constitution the people go into one of 
your courts and look in upon a trial and 
they ask the question, “what is on trial?” 
and they are told, ‘%here, on the table of 
the co~uwd is the law that is on trial; 
t.here is the criminal that is on trial with- 
in the lids of that book containing what 
professes to be a statute of this Common- 
wealth,” it will tend to beget a want of 
respect for and confidence in the laws of 
the land. 

Now, sir, as I have hut a very short 
time, and perhaps would not have time 
to extend my remarks any further, I will 
ask the Clerk to read, so that it may be 
incorporated as a part of my remarks, an 
able review in brief of two of the reform 
journals of this Commonwealth on this 
very question. 

P 

Mr. BRODREAD. T ask if the reading 
of t.he paper will take up more t.ime than 
the gentleman isallowed under the rule? 

SEVERAL DELEGATES. Let it be read. 
Mr. B~ODHEAD. We have all read it a 

couple of times. 
Mr. MACCONNELL. I should like to 

know what papers it is proposed. to read 
from. 

Mr. S. A: PURVIANCE. The Philadel- 
phia Press and the Pittsburg Evening 
Telegraph. 

Mr. CORSON. I object to the reading. 
I suggest that it be filed without reading. 

Mr. HARRY WHIT& Oh, no; let it be 
read. 

The CLERK read as follows from the 
Press, of Philadelphia : 

KNOW it is proposed to make the courts 
competent to inquire into the motives of 
legislators in enacting laws, and stamp un- 
certainty upon every statute until it has 
passed a probation of six months after its 
official publication, whioh may be six 
months after its passage and approval. 
The proposition is not entirely novel, but 
it has been aniformlyspurnedfrorn every 
court as most mischievous and unsound. 
Chief Justice Marshall, of the Supreme 
Court of the United States, and Chief 
Justice Lowrie, of our State, have given 
such unanswerable reasons for denying 
such power to the judiciary, that no law- 
yer should hesitate for a moment. 

“It is possible inafree government like 
ours, as has been the experience of other 
governments in every age of the past. 
that the judiciary may become tainted 
with the pollution of power. Will Judge 
Black pretend that it is entirely indepen- 
dent now? He has strongly denounced 
the alleged control of the judiciary by 
Congress, and would he empower a paok- 
ed judiciary to nullify laws at pleasure 
upon the assumption that legislators had 
not been honest in voting for them ? 

“The Pittsburg Evening Telegmph, an 
earnest reform joumaI,so clearlp presents 
the objections to this section that we copy 
its language and commend it to the seri- 
ous consideration of delegates: 

(1 ‘W4 alsoobject to the proposed atnend- 
ment because it will introduce into public 
and private afIairs a vexatious and dan- 
gerous element of uncertainty of what is 
or is not law. It gives six months from 
the publication of the pamphlet laws in 
which to assail the integrity and validity 
of any statute, no matter how pressing 
may be the demand for its enforcement. 
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Virtually this will operate to prevent any 
laws being accepted as in full force until 
six months after their publication, espe- 
cially laws in which large pecuniary in- 
terests are involved, and which are the 
ones most likely to be assailed. A simple 
affldavit, filed on the last day of the six 
months, hangs up 5 law, and submits its 
validity to a judicial proceeding that may 
be made as dilatory as the ingenuity of 
the lawyers can suggest. Then after a de- 
cision has been reached, and the law de- 
clared honest nnd valid, or fraudulent and 
void, as the case may be, the,parties have 
three months in which to tinker up a 
writ of error. That hangs it up indefl- 
nitely in the Supreme Court. Is not this 
a palpable absurdity? It is not of nnoom- 
mon occurrence that sales of properly are 
made by judicial proceedings, under laws 
which have just passed the Legislature, 
and the titles may be again and again 
transferred, until the innocent holder is 
startled eight or nine months after the 
Legislature has adjourned (six months 
after the laws have been printed j by pro- 
ceedings in court to declare the 15~ void 
by virtue of which he has aaquired valu- 
able rights. There are hundreds of ways 
in which this provision may be made on- 
pressive, but wope than all, it destroys 
that certainty in the validitv and force of 
15~ which is the great conservator of so- 
ciety, and the safe-guard of all depart- 
ments of industry and business. The peo- 
pie, after sendingtheir representatives to 
the State Capital for three months to 
make laws, will be compelled to wait six 
months longer, before they avail them- 
selves of them, to see if any captious per- 
sons may take the notion to still further 
delay their operation. It substitutes un- 
certainly, confusion, and never-ending 
litigation for what should be the embodi- 
meut of simplicity, directness and cer- 
tainty. 

*‘ ‘What we have said goes to the neces- 
slty and expediency of the amendment, 
but there are important principles in- 
volved in the. proposition sanctioned by 
the Convention, which, it seems to us, 
endanger the independence of the three 
oo-ordinate departments of the govern- 
ment by giving the judiciary an undue 
preponderance. Although questioned at 
one time, the power of the judiciary to 
declare an act of the Legislrrture uncon- 
stitutional and void is now universally 
conceded ; still it is exercised with great 
caution by the courts, and it has become 
a settled principle that it should never be 

done in 5 doubtful case; there must, 5s 
Chief Justice Marshall gays, be a clear 
and strong conviction in the mind of the 
judge of the incompatibility of t.he law 
and the Constitution with each other. 
The people have always looked with 
jealous eyes on any disposition of the 
courts to set aside the acts of their direct 
representatives, and thefact that its exer- 
cise has most generally only been at- 
tempted in clear and undoubted cases is 
one of the strongest holds the judiciary 
has on the public confidence. With us 
the functions of government are distrib- 
uted in three co-ordinate branches, legis- 
lative, executive and judicial, and it is 
necessary to the smooth working of the 
whole machinery that each should re- 
main within the strict limits of its leaiti- 
‘mate sphere. In this way, and only in 
dhis way, can the harmony of our system 
be preserved. Yet we have in this pro- 
posed amendment something at war with 
the basis of the whole American system, 
for it implies nothing more or less than 
that the judiciary shall be the judges of 
the ntolives (whether they are corrupt or 
honest) that induced legislators to vote 
for 5 given law, or the Executive to stamp 
it with his approval.’ ” 

Mr. CORSON. I objected to the reading 
of the article, because we 511 had read it, 
as it had been distributed’among us, and 
I intend to vote against this motion. I 
shall then move to go into committee of 
the whole for the purpose of striking out 
r%ix,” in the Arst line, and inserting 
“three,” and striking out “three months,” 
in the twentieth line, and inserting ‘&one 
month.” 

Mr. WOODWARD. Mr. President : I am 
in favor of this section- 

Mr. BRODHEAD. I rise to a point of or- 
der. Have not,the yeas and nays been 
ordered ? 

The PRENDEPIT. They were not or- 
dered. 

Mr. RAINE. I hope’the gentleman will 
give the delegates who are in favor of this 
section a fair ahance of being heard in 
support of it. 

Mr. WOO~WARD. I am very sorry that 
my friend from Northampton is so impa- 
tient on this mntter. It is a very impor- 
tant question. Besides, sir, the idea that 
a man may not speak after the yeas and 
nays are called is a novelty in this bcdy. 
The very time for a man to put his opin- 
ions on record is when he is obliged to 
put his name on record. 
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Air. BR~DHEAD. I rise to explain. I of which were pointed out by the ohair- 
merely asked the Chair if the yeas and man of the committee in a former argu- 
nays had been ordered. ment of this case, and many more might 

Mr. WOODWARD. Kow, Mr. President, be mentioned that have passed in the 
this is an important reform, Nobody forms of the Constitution, but in violation 
will deny that there are on our statute of the rights of the people of PennsYlva- 
books many acts of Assembly that have nla. 
been passed by fraudulent and corrupt Mr. President, so long as it remains 
means. I read in a Pittsburg paper not true that courts investigate fraud in all 
long since, which fell into my hands ao- other human transactions and set aside 
oidentally, a well-written article on this the most solemn instruments on account 
subject, the general tenor of which was of fraud, it will be true that a corrupt act 
opposed to this section ; but in that arti- of hssemhly ought to be set aside by same 
cle it was stated expressly that mrne acts power in the State. The case of Fletcher 
of Assembly have been certified by clerks, vs. Peck, reported in sixth Cranoh-which 
who had been bought up for the purpose, I have not here but which I have sent 
that never passed the Legislature in for- was not quite correctly stated by tte 
either House, and that Pit&burg arti- learned chairman of the committee on a 
cle said expressly that it would be wise former occasion, as I have his statement 
for us to put into the Constitution such a before me in his speech. Chief Justice 
section as this applicable to that class of Marshall did indeed rule in that ease 
oases-oases where clerks haI-e certified 
to acts of Assembly that have never been 
passed by either House of the Legisla- 
ture in the forms of the Constitution. Cer- 
tainly that is a gross case ; but is it any 
more gross than where in the forms of the 
Constitution acts of Assembly are passed 
corruptly 4 

This section does not contemplate a ju- 
dicial review of all the acts of the Legis- 
lature. l!hat is a distort.ed statement; 
and the gentleman from Allegheny, who 
seems shocked at the idea of going into a 
court house and finding them engaged in 
trying an act of Assembly, ought to feel 
equally shocked on going into a court 
house and finding the court and jury en- 
gaged in trying the question whether 
that will was forged or uot, whether that 
deed ~vns forged. WhJr, wlrtlt a solemu 
instrument is a will; what a solemn in- 
strumout is a deed; and yet gentlemen 
have seen them questioned many a time, 
thoroughly cluestioned not only as to the 
validitv of the instrument, but the fair- 
ness with which it was made. A judg- 
ment of the highest court of this Com- 
monwealth may be impeached for fraud. 
There is a maxim of t,he oommon law, 
that fraud taints everything it touches, 
and it is a sound maxim. Now, sir, what 
is the wisdom of talking about the invio- 
lability of an act of Assembly that has 
been bought and bribed through your 
two HOlISC6 ? The Pittsburg editor 
thought that if it was passed without any 
of the forms of legislation, this section 
would operate fairly upon it ; but I hold 
that such a law is no more iniquitous 
than msny that could be mentioned, some 

that the judiciary would not overhaul and 
investigate an act of the Legislature in a 
collatwnl plocoeding. That is what he 
ruled. That was an action of ejectment, 
and he said “in this collatersl case we are 
bound to take the law 5s we find it in the 
ofhcial publication of the statutes of the 
land, and in a collateral case we will not 
entertain the question whether that act 
was passed by fraud or not.” But in the 
very same case he said that whilst it is to 
be lamented that such practices do pre- 
vail in our American Legislatures, if the 
question was to be tried at all, it must be 
by direct issue made upon the law itself. 
That is the reason why this section con- 
templates a direct inquiry. That is the 
doctrine of Chief Justice Marshall in the 
cLlse of Fletcher ~8. Peck, and if the book 
comes in before I gem through, I will read 
his language to fortify what I have said. 
It was because the court could not reach 
it in a collateral proceeding that the Chief 
Justice ruled as he did, and rnlcd sound- 
ly a,nd right. You cannot attack the 
judgment collatterally, and that is the 
whole etfect of the decision. So when 
gentlemen use the decision in Fletcher VS. 
Pock as an argument against putting into 
the Constitution a provision to try and 
condemn these base acts of Assembly, 
they make an issue which Chief Justice 
Marshall never made. On the contrary 
he does expressly say that if there is to be 
an inquiry it must be such as this section 
contemplates. 

Mr. President, I vote for this section 
not only because the thing is right in it- 
self-for if the Legislaturewill pass these 
bad acts of Assembly it is right in us to 
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give the people of Pennsylvania an op 
portunity through the action of the At- 
torney General, discreetly taken, to test 
and set aside such fraudulent acts of As- 
sembly-but I go for it for another reason. 
If you put this in the Constitution, you 
stop this kind of legislation, and the 
best possible. thing that could happen to 
this section in the Constitution is that it 
should be a dead letter, that there should 
be no occasion for judicial reviem because 
the fact that. there may be a judicial re- 
view will stop these corrupt practices at 
Harrisburg. I have voted for many 
things on exactly this principle. I took 
the liberty on a former occasion to say 
that the best view of this body is that it 
is an educational body; it is to educate 
the future legislators of this Common- 
wealth up to the conviction that they 
must be honest, to educate the young 
men who are to be the future legislators 
of this Commonwealth that they must be 
honest, that ‘honesty is the best policy,” 
after aXI, even for politicians and legisla- 
tors. Thib provision is one of that sort. 
It will teach men that, if they will smug- 
gle through corrupt acts of Assembly, 
there is power in the Commonwealth to 
try that ques’tion and set them aside. 
But strike this out, leave your Constitu- 
tioli at the mercy of speculators in legis- 
lation, and it may be dono again and 
again as it has beendoue in the past. There 
ire several other amendments which I 
voted for, and some which I mean to vote 
for, on exactly this principle. I do not 
beiieve Judge Black’s iron-clad o&h will 
do any harm, because I believe when 
men are bound up in that way they be- 
come honest, although they might be 
disbouest in their dispositions before, 
but when a rogue sees that his rascality 
will not pay, he is likely to put on the 
robes and manners of an honest man. 

I thinkall these measuresare calculated 
to bring back that virtue that has been so 
long starned, and therefore I vote for 
them, and am supporting this section. I 
support it on principle. I say there is 
nothing in an act of Assembly to restrain 
the sovereignty of the Commonwealth of 
Peunsylvaniafrominvestigatingandlook- 
ing into it. There is nothing sacred about 
an act of Assembly; it is the most ordi- 
nary piece of business among men ; and 
whilst you set aside wills, and decds,and 
judgments, for fraud, it is nonsense-I 
hope the gentleman from Allegheny will 
excuse me for saying it is nonsense-to 
say that soti must not inquire into the va- 

lidity of the steps by which an act of As- 
sembly was passed. 

I have stated the view of Chief Justice 
Marshall on this subject. I heard some- 
body say, I think it was the newspaper 
article that was read, that Judge Lowrie 
had condemned this proposition. I wish 
to knowwhen and where. I would thank 
any gentleman who make8 that assortion 
to prove it, because I remember well that 
Judge Lowrle used to lament that he had 
no power to try these acts of Assembly 
Ghen they were brought before him at 
ni&prius and on the supreme berich. It 
was the sentiment of Jildge Lowrie then 
that the power ought to be lodged with 
the judiciary. If he has ever saYd any- 
thing to the cont.rary, I know nbt when 
and where he said it. 

The PRESIBENT. ,%e gentleman’s 
time has expired. 

Mr. BROOMALL. The gentleman from 
Philadelphia forgets th@ most of the rn& 
chiefs of which he complains-and he has 
reason to complain of them-have been in 
the passage of private a&s of Assembly, 
in private legislation. ..The actual causes 
of complaint have bee? in that. Now, in 
the Constitution which we have adopted 
we have cut up that whole business. 
There can be nothing:done now, or almost 
nothing, in the way of legislation except 
the passage of general laws. These will 
be done more deliberately; there will be 
more time taken, there will be more op- 

I 

portunity of investigating fraud, and 
there will be little chance of an act of that 
kind being passed by fraud. Now, I grant, 
the evil of which the gentleman com- 
plains, in times past, and if we were going 
to leave open t,he whole business of spe- 
cial legislation, however strange the prop- I 
osition to correct the evil. may seem, I 
should be inclined to go for it ; but inas- 
much as the evil itself m;lst be insignifi- 
cant hereafter I am not willing to vote for 
a proposition of this sort, which is what? 
We limit the Governor to ten days to veto 
a bill, and then we require him to give his 
rea.sons to the Legislature and allow them 
a chance to overhaul those reasons ; and 
yet you allow by this section the most un- 
certain body under heaven in its action, a 
jury of twelve men upou a question of 
fraud, (one of the most uncertain ques- 
tions in its results that can be submitted 
to a jury,) an actual veto power, not qual- 
ified but absolute, to extend thronghout 
the period of six months. Is this not 
Mrsnge ? You set up twelve men, aw 
likely to be bought as the men that those I 
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twelve meu vote for for the Legiblature, it as far as possible ; if the judiciary, to 
becanse in voting for members of the ‘degrade and m&u it despicable in the 
Legislrture we try to get men at least as ayes of the people; if that body which 
good asourselves-youset up thesetwelve speaks, or ought to speak, the wishes of 
men against the two hundred and fifty the whole people, he would employ him- 
men whom we propose to have in the self in covert &tacks upon the Legisla- 
Legislature. The proposition to me is a ture. There must be a “be all and an 
monstrous one, and I must vote.against end all” somewhere in regard to every 
it inasmuch as the evil hereafter can be one of these departments. When the de- 
reduced to insignificance. cisjon of the Supreme Court has been 

Sir, it is said the judiciary is pure. I pronounced, no matter how important 
grant it. But how long will it be pure the question is, no matter what the mag- 
when the same influences are brought to nitude of the private rights involved, no 
bear upon it that it is said have corrupted matter the greatness of the political ques- 
SO many good men in the Legislature? tions that may for the time being be 
Wheu a judge and twelve men selected bronght for solution before them, the 
indiscriminately-thirteen individuals, people must acquiesce, though the de- 
human beings--are subjected to the same cision be nlsde by a bare majority, be- 
influences that are said to ha,ve corrupted cause there is no other mode that we 
the Legislature, how long will that tri- know of obtaining the exposition of tho 
bunal remain pure? The corporation or law as it is written. Why should it not 
the individual who can buy the’ one a be so with the legislative will when once 
charter and the other an office from the expressed ? Are you going to keep open- 
Legislature, would laugh when he was not for six months but perhaps for six 
turned over to thirteen men no betterthan years-a very dist.asteful act of Assemb!y, 
the Legislature themselves, and just as because although the objection must be 
liahle to be bought-probably not worse, made within six months, a writ of error 
but as liable-thereafter. is almost a necessary consequence, and 

I do not admit the corruption to the ex- the ordinary delays of law may spin out 
tont gentlemen talk of; but when they the case for Years? 
tell me that twelve men and a judge are. But again, how are you to have a great- 
utterly incorruptible, and that two bun- erassurance from the action Of a jury than 
dred and fifty men selected for their hon- from the action of the Legislature itself? 
esty are corruptible, I say to them I Are you going to attempt some mode of 
would trust the two hundred and fifty reviewing the finding of the jury on a 
quite as far as the thirteen. I therefore question of fact? Just look what is to be 
will not vote for this absolute veto of thir- submitted to them : 
teen men upon an act of Assembly to oon- “If it shall appear to the court and 
tinue forsixmonthswhen wehavelimited jury, upon such trial, that the passage 
the Governor in his veto to ten days and or approval of the said act was procured 
made it then only a qualified one. I say by bribery, fraud, or other corrupt means, 
‘?eto,” because upon a question of fraud such act of Assembly shall be adjudged 
the qnestion that a jury will ask of them- null and void, and such judgment shall 
selves will be not whether there was he conclusive.” . 
fraud, but whether this act oughL to have Now, I ask in the name of all that is 
passed. That will be the only question reasonable, why are you to attribute con- 
the jury will consider, in spite of al.1 the clusivenesa to the &ding of twelve men, 
judge may say to them. Hence I am op- of like passions as: ours, and whose 
posed to this strange and anomalous veto. passions will 1)~ regularly appealed to 

;Mr. BIDDLX. If any enemy of free in- every timo a distasteful act of Assembly 
stitutions were desirous of working their oomes before them for approval or disap- 
ruin, he would not attempt to make any proval of the expressed will of the people 
open assault upon them. Such an attack as given through the Legislature. Who 
would bring about general, iinot univer- over heard of such a thing unless you 
sal, resistance. He would go to work in olaim to stand up and say manfully, bold- 
quite a diEere?t way. He would en- ly, directly, that our whole system of 
desvcr to sap iusiduously the strength of government is a failure 1 I do implore 
each great department into which our gentlemen to pause before they commit 
government is distributed. If it were themselves to this estraordinary mode of 
his pleasure to single out the Executive, getting nd in any locality-because the 
hewould cndenvor to hamper and nullify locality may be selected where the uct of 
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Assembly may be most unpopular-of the gentleman who gives 8 vote on this sub- 
expressed will of the nmjority of the ject will give it with 8 full sense of the 
people. 

What guarantee have we that a judge 
himself-it is dissgreesble to speak of 
suoh things, but .we cannot help it and 
we nre compelled by the stress of the 8r- 
gument to meet ,these objections-what 
gu8rantee have we where an act of Aasem- 
bly may involve enormous rights, that 
the same tampering which we have heard 
so much said about with regard to the 
Legislature, may not be resorted to to ob- 
tain the disapproval of the set of Assem- 
bly? Are jurors immaoulate if legiela- 
tore err? Are judges so unapprotiblu 
where the whole body politic is rotten, 
that there is no danger of private soli&+ 
tion or worse influences being addressed 
to them 7 Let gentlemen reflect that that . 
bright exemplar of corruption whioh we 
have had brought before us so prominent- 
ly by the distinguished delegate from 
York (Mr. J. S. Black) on almost every 
question which involves the prinoiple 
under discussion, WBR not 8 legislator. 
He was a judge. “ The wisest, brightest, 
meanest of mankind,” was not a man 
who gave expression to the popular will 
through the passage of laws, but through 
their exposition. 

Read the lessons of history wisely ! Do 
not be misled by these arguments, which 
are mere specious and which are not 
directed to the truo evil. You have al- 
ready done much to deprive the people, 
3n my apprehension, of their fair share in 
the government, by saying that they shall 
electtheirRepresent8tiveseverytwoyears 
insteadof every year. You have tied the 
hands ofthe Legislature and enacted bi- 
ennial sessions instead of annual sessions. 
Now, do not permit this-1 can call it 
nothing Rise, I speak of it as I think, and 
it is not yet adopted-this monstrosity, 

solemn obligation that is resting upon 
him, when he is called t,o remit the final 
action of the Legislature, to be re-tried by 
another tribunal, and that tribunal so un- 
satisfactory that toward the end of the 
very article, you yourselves ask to with- 
draw from it even the common issues of 
faot in the every-day affairs of men and 
releg8t.e them to another tribunal. 

Mr. President, I could not commit my- 
self to a silent vote on the passage of 8 
se&ion like this, because I feel deeply 
and earnestly upon it. I feel that if we 
commit ourselves to this we have in fact 
destroyed the form of government under 
which we are living, and I hope it will 
not p8ss. 

Mr. CURTIN. Regarding this as a most 
importsnt change in the organlo law of 
this State, like the gentleman who has 
just taken his seat, I cannot find my duty 
discharged by simply voting in favor of 
striking thismost obnoxioussection from 
this article. I do not think, Mr. Presi- 
dent, that in the article on legislation, 
providing that everything whioh comes 
to the people from their representatives 
shall be in the forms of general law, is a 
oare for the evils of legislation. Butin- 
asmuoh as the laws are to be general, I 
cannotthinkitisawholesomeora healthy 
reform in our organic law that a general 
law, however beneficent or useful, or how- 
ever much it may be demanded by the 
people, shall be subjected to a review and 
be held in abeyance for six months until 
that review occurs. If the Legislature of 
Pennsylvania is as corrupt as is stated on 
this floor, it is 8 painful reflection indeed. 
If it be true that the very foundation of all 
our system of government is uorrupt, then 
the canker worm is gnawing at the very 
vitals of our theory, and the whole super- 

this covert blow at the very institutions structureof government will fall from the 
under which we have lived happily and corruption at its base. A general law may 
well. Pause! Do not believe that 8 jury be procured by fraud, corruption and 
under the direction of a single judge, is bribery; but while a special law procured 
any wiser or any better than the body.of by the same improper means may only 
the people. It is a monstrous tUl8cy. affect individuals here and there, or local- 
Judges are put there, and juries, for no ities or communities, 8 pernicious general 
such purposes. Their function is the es- law to affect aspecialpurpose, may spread 
position of the IRW, not the uprooting of desolation overauentire Commonwealth ; 
it. If this provision is enacted into a and if it be true that general or special 
oonsbitutional clause, you will have laws are procured by corrupt means, then 
done more by your action to-dny to forthefutnreof thisgreat Commonwealth 
destroy the integrity of our government there is not much promise. 
than all the &mod that all the changes, We have 8 system of government, de- 
rtdvantageous as they may be, will over partments of government. The people 
8pologixe for. I do trust that every express their belief and their desire 



. 

DEBATES OF THE 

through their representatives in the Leg- Sir, I am opposed to this section, and I 
islature, and it is to be presumed that am in favor, as far as possible, of the plan 
the people will send to the Legislature of of government we now have ; and not- 
their own kind men representing their withstanding the corruptions that are 
own ideas, and if the Legislature of the alleged, I believe that our government 
State, the representatives of the people, is destined to run on and on for all future 
are rorrupt, and we are here to cure that time, and that when corruption becomes 
corruption, we had better commence Just so apparent and potent as that the people 
at the bc+giuning and abolish that repre- are aroused to a sense of it, they them- 
sentative body of the people. There is selves will correct abuses which the one 
just as much virtue to-clay as there w;m hundred and thirty-three men of this 
wheu this government was formed, and if Convention can never reach. 
you expect virtue, and integrity, and Mr. HUCKALEW. Mr. President: There 
fidelity, of the people in your Legisla- is a political evil in the landand it is this : 
b’e, the people theUk30lV3s must aorrect That any corporation or borer, if gentle- 
the evil by electing proper men. Wecan- men will allow the plain term, that can 
not do it by constitutionalenactmentsand get an act pass& thfough a ky$slative 

. . provisions. Certainly we cannot do it by body in this country, get it through the 
referring to the courts the reviewing of forms of enactment, is secure ln the en- 
the action Of the Legislature, where the joyment of that which he seeks; for the 
body of the people are mpresented. Constitution of the United States, with 

Judges have been tried for crimes and reference to all aots affecting corporations, 
convicted of receiving- bribesin thisaoun- is that upon their acceptance by the cor- 
try, as well as in the country from which porate body they become like the laws of 
we draw our laws and the model of our the Mecles and Persians, unchangeable; 
institutions ; and as hss been properly they are irrepealable; they are beyond 
said by the gentleman who has just taken the reach of the sovereign power of the 
his seat, and who so ably and eloquently people at any futuro time to repeal them, 
exposed the danger of interpolating this or to impair their emaacy and virtue for 
new change, this violent wrench given to the objects for which they were obtained. 
our institutions, I cannot think that a III other words, a wrong may he commit- 
judge and twelve men are not as open to ted in the political action of government, 
corruption and the influences that may af- and being once committed, at all events 
feet a Legislature as the body of the rep- as to corporate enactment of an impor- 
resentatives of the people themselves. tant character, it is unchangeable after- 
Judges are just like other men ; they are wards ; and there are men in this country, 
no better and no worse ; aud while I agree in our State and in other States, whohold 
to all that has been said of the purity of private fortunes of enormousmagnitude, 
the judiciary of Pennsylvania by gentle- the direct result of evil legislation which 
men on this floor, the time may oome constitutional principle hassanctioned, so 
when men as pure and incorruptible as to speak, and rendered irrepexlable in 
now sit upon the bench will not find their favor. And then comes in the legal 
their places there. While I know quite prinCipk which gOntl0nIen iIlSiSt ,llpoIl, 
well that the very sheet-anchor of liberty that yen shall look no further than the 
is trial by jury, the time may come when certificate of the Secretary of the Com- 
juries may be as corrupt as the Legisla- monwealth and the seal of the State in 
ture; and lest they should become oor- determining the validity of an enactment 
rupt,I would leavethejudicial branch of of the hgiSlatUre. YOU are IlOttO g0 be- 
the government to the exercise of its hind that to cast the slightest glauce ~lp011 
proper and legitimate functions, and I anything which has preceded the enrol- 
would leave to the Legislature the powers ment of the law. This iS our condition 
that necessarily belong to them; and I with reference to legislation in this State 
would not allow, at the pleasure of any and in other States, and it is our COndi- 
InaU iI this Colnm(>Uwealt,h, the right to tiorl from Maine to Usllifornia; aIld the 
review the action of the representatives of result inevitable and CWhiIl Of this Con- 
the people by a judge and twelve’jurors, dition of things, is known of all men and 
however pure the judge’s character may deplored by all honorable men. 
be, or however eminent his learning, or The Supreme Court of the State of 
however pure the twelve men before Now Hampshire lrsve decided in a re- 
which the action of the reprcsentativcs of cent case, which was re-published in this 
the people is to come for review. city, that they will not close their eyes to 



an allegation against the integrity of a bribery of members of the Legislature. 
statute. They have decided that they It includes that, but that is not its prin- 
will look to the official journals of the cipal object. Questions of bribery are 
legislative body, possibly to any other mainly raised by another amendment to 
ofhcially recorded information ; and if the Constitution which has been agreed 
the law has not a constitutional sanction upon. The main form of a question which 
or is shown to he wanting in a constitu- will arise under this section, will be a 
tional sanction, it will be declared void; question of fraud by which the Legisla- 
and that court says that such has been its ture itself may be imposed upon, by 
decision in former cases; and therefore it which perhaps nine men of ten in the 
is established as oonstitutional law in that membership of the Senate and House will 
State. We ask for nothing more in this be entirely unaffected; and I deny that 
sectionexcept the applioationof the same this section is an impeachment of the 
principle, only guarded and put under average integrity of the Legislature, or an 
the accepted modes of procedure which impeachment of republicsn institutions. 
are known to the common law as usual It will be a protection to the honest men 
in this and other States. in the legislative body as well as to the 

But it is said that it:is dangerous to al- ‘people against the insidious, multiplied 
low twelve jurors and one judge to pass and various forms by which fraud mayas- 
upon a question of fraud. Why, do gen- sailtheLegislatureof theCommonwealth. 
&man forget that our judicial system is 
based upon the principle that the judg- 
ment of twelve men of the country and 
one judge learned in the law shall decide 
the highest and gravest of all judicial 
questions, even the question of human 
life, even a peouniary question in which 
millions of dollars may be involved? Do 
gentleman not remember that even the 
questi 

f 
n of the election of a Governor of 

this S ate, the highest of&e, is to be de- 
termined by a committee of thirteen 
members of the Legislature, drawn by 
lot, to which the Convention has now 
added on, my motion a presidency by the 
Chief Justice of the Supreme Court? 
This combination of freshmen, selected 
by lot from the mass of the people, and 
with a learned judge to preside over and 
instruct them, is the great principle of 
English and American freedom, the very 
foundation upoq which all its securities 
and guarantee8 ?est. And yet gentle- 
men are concerned for fear this instru- 
mentality shall be invoked to ascertain 
whether a statute proposed to be placed 
upon,the statute book has or has not been 
enacted by fraud ! It is possible for gen- 
tlemen to suppose evil; imagination or 
fancy may run riot over possibilities, but 
I take the experience of ages, our own 
experienoe in this State, and I say that a 
court constituted of a learned judge and 
twelve jurymen imparti@ly selected, is 
the best possible instrumentality for the 
investigation of a question of fraud or 
for’ the ascertainment and determina- 
tion of justice in any possible judicial in- 
quiry. 

It is a mistake to suppose that this sec- 
tJon is mainly concerned with the dire& 
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But the gentleman from Chester seems 
to suppose that we have abolished private 
legislation. We have limited it, but 
there will be a large amount of private 
legislation under this amended Constitu- 
tion if it shall be adopted, and a great 
deal of private objects will be accom- 
plished in the form of general laws ; but 
he is mistaken also in supposing that 
there has heen no question of fraud in 
reference to general laws heretofore. 
Why, sir, a few days ago I was reading a 
deoision of the Supreme Court gravely 
made upon the statute abolishing the 
fomler law of sequestration in regard to 
corporations, and which allow-s the prop- 
erty of any corporation to be sold, like 
any other property on execution, upon 
&suing a 3. fa .-a law whioh to mv 
knowledge never passed the Legislature. 

Mr. HARRY WHITE. It did. 
1Mr. BUCKALEW. I think it wasin that 

statute which the gentleman from Ly- 
coming referred to the other day, a general 
law relatingto railroads crossing at grade. 
Do I understand the gentleman from In- 
diana to desire to interrupt me? 

Mr. HARRY WHITE. I could not fail to 
express my conviction when I heard the 
delegate announce that no such law had 
ever passed. I was present, a member of 
the Legislature, when that law did pass, 
and it passed over the Governor’s veto by 
a two-thirds vote. 

Mr. BUCKALEW. : Thegentleman refers 
to the law of the next session. I am not 
speakJng of that, which was very proper- 
ly passed over objection by him ; I am not 
going into debate on that, because time 
will not permit; but I say that there are 
cases, more than oue, of public or gen- 

. 



era1 statutes, the integrity of which WAS 
questioned at the time of their passag,2, 
anti which in my judgment would have 
been declared void if there had been 
anv mode by which t,ho manuor of 
their enactment could have been esam- 
ined. 

The P~ESIDEXT. The gdntleman’s time 
is up. 

Mr. KUNSICKER. I wm very much im- 
pressed with the argument of the dele- 
gztc at large from Philadelphia, (Mr. 
Woodward,) especially with that part of 
it inwhich he declared that fruudvitiated 
evcrgthing, that it destroyed a will, set 
aside a deed, and nullified the judgment 
of a court; and morning from so distin- 
guished a lawyer, it elected a temporary 
lodgment in my mind ; but I should like 
to ask him, and I should like any friend 
of this section to answer ifit can be an- 
swered, how can you assail the judgment 
of the Supreme Court for fraud? Who 
is to assail the validity of a judgment or 
dc:cree ]-rmounced by the Supreme Court 
of the State? Therw is no poqer nny- 
where to do it, and why? Simply be- 
cause it is one of the three co-ordinate 
,branches of our government, and is su- 
preme within its jurisdiction. 

‘Take the Legislature. What is that? It 
is the law-mnkingpower, the very highest 
power of sovereignty which c3n be exer- 
cised. If the law-making power is to be 
subject to be reviewed by the judiciary, 
you make the judiciary absorb the legis- 
lative branch and you destroy the very 
government under which you live. That 
is the efl’ect upon principle, and that, it 

-seems to me, entirely answers the re- 
marks of the delegate at large from Phil- 
adelphia. 

Mr. BOWMAN. If the gentleman will 
allow me, I suggest that if you wish to call 
in question a decision of ths Supreme 
Court on account of fraud, all you have 
got to do is to get up a law to- take the 

.case back to the justice of the peace. 
[Laughter.] 

Mr. H~~KSICKER. Mr. President: This 
section is proposed to remedy ‘an evil. 
J,et mo go on in my line of thought-and 
I trust the members of the Convention 
will not become impatient. I trust that 
this subject will be disoussed without any 
regard to the length of titne consumed, 
becnuse if the section is intrinsically and 
inherently.sound, argument will dcvelop 
it, and if it cannot stand the test of dis- 
cussion, it ought to be stricken out. My 
mind is inquiring after t;uth, and if the 

friends of this section cnn giv:? me sa!:~- 
factory reasons why it ollght to pass, 1 
mill vote for it. 

But let me go on a step further in the 
line of my argument. If you allow the 
judiciary to review the acts of the IAegis- 
lnture, I say that you absorb by that pro- 
cess the legislative function, JVhat art? 
the mischiefs to be remedied? It is said 
that there have been some laws passed 
by fraud. Do you remedy that hg this 
section? How do you remedy it? T.et 
me suppose a case that might happen. 
Suppose a politicnl party was in power 
who entertained polit.ical views hostile to 
those entertninetl by the judges of the 
St 7reme Court ; suppose there should bc 

‘I’ a \ rar, and the administration should call 
out the militia under a law passed for that 
purpose, and provision and arm them in 
the defence of the State, and suppose that 
the judges of the Supreme Court were 
opposed to that war and opposed to that 
lam. Then some man could go b-fore I,hc 
Attorney General alleging that the law 
was passed by bribery; the Attorney 
General would file his information to the 
Supreme Court and they would assign :L 

judge to try the issue of fact in some 
county IThere the people were notorious- 
ly hostile to the enforcement of that law. 
Could any judge on earth, if he wer(’ as 
pure as an angel, restrain the! prejudices 
and the passions of that inflamed com- 
munity against tearing the law to picrcs 
because it did not coin&o with their ::cn- 
timents. 

Go a step further. Suppose you ha-03 n 
perfectly pure judge and a perfcctlp pure 
jury, and the judge commits an error in 
the admission of eridenw or iu the re,jeo- 
tion of evidence ; three months clf’tcr the 
six are allowed for a writ of error, and 
the case goes t,o the Suprome Coarr, on 
writ of error to revive a questi of law 
nlone, and the 8uprome Court sunds ihe 
case back for a new trial, upon tllo groc~nd 
that the judge committed it~l error in the 

acceptance or rejection of test,imorly; llln 
case goes back again to that court, and jr 
may go up the second time, the third 
time, the fourth time, and the fifth time. 
Let me ask the gentleman from Philndrl- 
phia, and the gentlemen who advocate 
this section, what becomes of tho law in 
the interim ? What is the language of the 
law? It obliges. The languageof the law 
is, “Thou shalt.” it is biuding upon the 
judge and everybody else. There is no 
suspension of its validity all the time. 
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Suppose the Legislature pass a law to 
punish a crime ; suppose they pass a law 
declaring that the stealing of a horse shall 
be a felony punishable with death, can 
the judge stop? He must try the man 
nuder that act of Assembly ; he’ must 
sentence him ; nay, he must have him 
csecuted, and esocuted, too, at the very 
t,inie when the law is undergoing the re- 
vision provided for by this section ! 

Why, gentlemen, it is a Pandora’s box 
full of evils; there is no good in it, and 
this Convention was talked off its feet 
when it passed it on second reading by 
the scare that has been got up here time 
after time about legislative corruption. 
Legislative corruption has been the bug- 
bear that has frightened men out of their 
propricry. Sir, as I said in the beginning 
of my argumeut, it comes to just this : If 
you adopt this section, you destroy the 
legislative branch of your government 
altogether. 

Then’ what next? Suppose that the 
judioiary should become corrupt as they 
tli& as I am reminded by the delegate 
from Allegheny, (Mr. Howard,) in New 
York, when every leading railroad man 
owned :I judge, and could get his injuno- 
tion to extend over every part of the 
State, and they would appoint receivers, 
outer into stores and counting rocms, 
break Gpell safes, and take possession of 
books. God forbid that it should ever 
happen in Pennsylvania, that the judicial 
ermine should be draggled in the dust ; 
but if you mill subject the judges of your 
courts to the same malign influences that 
affected them in New York-and human 
nature is the same everywhere--I am not 
sure that in the attempt to purify one 
branch of your government by destroying 
it, you will not destroy the other by mak- 
ing it corrupt. 

Mr. J. W. F. WHITI. Mr. President : I 
was not in the Convention wheu this arti- 
cle was up on second reading, and was not 
present when this section was adopted, 
and as I regard it as very objectionable, I 
ask the indulgence of the Convention for 
n few minutes while I state the reasons of 
my opposition to it. 

The first thought in my mind would be 
that we should also have a tribunal to try 
whether the judges have been influence:1 
by fraud or corrupt means in their deci- 
sions, as a counterpart to this section. 

I consider that the section now before 
us strikes at o,ne of the great fundamen- 
tal principles of our government-the in- 

dependence of the legislative department 
of the government. In Englaud to this 
day the courts have no power to pass 
upon the validity of an act of Parliament. 
Whenever Parliament proclaims an aot, 
the whole realm must take it not only as 
passed properly, but in conformity to the 
Constitution of tho realm. In the early 
history of our own country and in this 
State, when the question was first raised 
whether the courts had power to declare 
an act of Assembly unconst,itutional, 
many of the best jurists of the land hesi- 
tated, and one of the greatest jurists of 
Pennsylvania took the stand boldly and 
strongly, and his argument is almost ir- 
resistible, that the courts had no power 
to declare an act of Assembly unoonstitu- 
tional; that it trenched upon that great 
department of the government. Thcso 
who will read Judge Gibson’s dissenting 
opiniou will find his arguments almost 
overwhelming and conclusive that the 
moment the courts undertake to pass 
upon the validity of acts of Assembly, 
they are erecting themselves into a powor 
superior to the legislative department of 
the government. 

What do we now propose? It has be- 
come settled law in this St.ate that the 
courts may overrule an act of Assembly 
because of its unconstitutional character; 
but now it is proposed not only to go that 
far, but that the courts shall enter into 
the motives of our legislators ; that they 
shall inquire into all the motives that in- 
flucnced them in voting for an act of As- 
sembly. It is proposed that when auy 
individual alleges that an act of Asscmblr 
was passed or approved by fraud or bri- 
bery or corrupt means, the courts shall 
seize hold of it and order a jury trial of 
twelve men, to try what? To try whether 
any of the members voting for that act of 
Assembly acted improperly, were influ- 
rnccd by improper motives; whether the 
Governor who signed it wasinliuenced by 
improper motircs when he put his signa- 
ture to the act. Allowing them to sit in 
judgment upon tbo representatives qf the 
people as to their motivesend leaving the: 
court to construe those words LLfraud and 
corrupt means,” what may they not end 
in? What may not some of the courls 
decide may be (‘ fraud or corrupt means ” 
on the part of the Governor or members 
of t.he Legislature? If a jury of twvelvt~ 
men tire to act in judgment on two hurl- 
drcd and fifty sworn men and tho Gor- 
ernor, the legislation of your S:nta vi11 
become a farce. 



464 DEl3ATES OF THE 

It scems to me that we are acting here 
on the theory, in the first place, that the 
people cannot be trusted to elect repre- 
sentatives, and, in the next place, that no 
officer elected by them, from Governor 
down, is to be trusted with anything. Of 
all the new-fangled notions that ever 
were thought of tobe put in a Constitn- 
tlon, it strikes me this one of submitting 
to a jury of twelve men, in some remote 
county of the State, perhaps on the order 
of one judge of the Supreme Court, to 
pass upon the motives influencing the 
members of the Senate and House of 
Representatives in passing an act, or the 
motives of the Governor in approving it, 

.’ is the worst. I would quite as soon vote 
for a proposition that, on the allegation of 
some person that the decision of the 
courts was procured by fraud or corrupt 
means, a county judge should call a jury 
of twelve men to pass upon that question. 
It would be just as rational and as con- 
sistent with our theory of government. 

Sir, if we wish to maintain our goTern- 
merit, we must trust our Legislature. 
We have thrown around them all the 
guards that we can. If they commit 
frauds, we have the means of punishing 
them. If a legislator or a Governor or 
anybody else commits a fraud, tho crimi- 
nal law of the land can come in and pun- 
ish him. The idea that by an issue of 
this kind you are to get at fraud better 
than under the criminal law, seems to me 
to be au absurdity. 

I cannot vote for a section of this kind 
t.o load down our Constitution. If it is 
adopted along with some ot.hers, I am 
afraid they will sink it irretrievably. I 
hope it will be stricken out. 

Mr. DALLAS. Mr. President : I do not 
closire to detain the Convention ; but the 
question involved in this section is to my 
mind a very important one, and I think 
should have the calm consideration of 
this body, and that every member should 
have an opportunity to express his views 
upon it, who desires to do so. 

To consider the subject dispassionately, 
therehro some things upon which every 
cielegate in this Convention can agree. 
Without being able to unite as to the ex- 
tent to which corruption has hitherto pre- 
vailed in the Legislature, there is no doubt 
in the mind of any delegate that some 
lawsat least have occasionally been passed. 
through corrupt means. There is no 
tlouht, I believe, in the minds of most 
delegates that some enactmentshave been 
placed upon the statute books of this State 

that have not gone through the forms of 
law at all. That that state of affairs was 
an evil in the past, and one which, if pos- 
sible, we should remedy for the future, is 
another statement which I believe all of 
us might agree in making ; and if we can, 
without violating any principle of free 
government or the spirit of our institu- 
tions, correct this evil, I suppose we will 
all agree that we should do so if it can be 
done. 

I should like to ask those delegateswho 
are so horrified at the thought of a court 
and jury-that tribunal which passes up- 
on all questions of fraud between mau 
and man-examining questions of fraud 
in the passage of acts of Assembly, to tell 
me whether there is not more to shock 
them in the exhibition of a conrt of jrls- 
tice trying and deciding cases up011 l:lWS 
which are not laws at all ; and whether it 
is not more humiliating to a citizen of 
Pennsylvania to Step into the courts of 
this Commonwealth, and there find the 
judges saying : “We find the great seal 
of the Commonwealth, upon this paper; 
it is duly certified to be law, and, there- 
fore, though we know it is not your case, 
your property and your rights must be 
made to depend upon it as if it were :L 
law, and you have no remedy.” I sa) 
that is a state of ailairswhich I cannot but 
believe every delegate in this body will 
agree with me in deploring, and that if 
we can find, without violation of right 
principle, some correction for it, it is not, 
only proper, but it is a duty that wo 
should correct it. 

Notwithstanding that I hold theseviens 
very strongly, if I conld concur with the 
gentleman from Philadelphia (Mr. Rid- 
dle,) the gentleman from Centre, (Mr. 
Curtin,) the gentleman from Allegheny, 
@Ir. J. W. F. White,) and others who 
have argued that in order to bring about 
this remedy this section proposes to vio- 
late the fundamental principles of ou: 
government, I could not, even to accom- 
plish so good a purpose, vote for this SC{*- 
tion ; but I do not. After listening carc- 
fully, attentively, and with much interest, 
to their arguments, I do not follow them 
in their conclusions. I cannot perceive 
that our system of government will bc a: 
all disturbed by the adoption of this sec- 
tion. I cannot perceive that that balance 
which we should always maintain be- 
tween the executive, judicial and legisla- 
tive departments, will be at all disturbed 
by the adoption of the prop.osition which 
the section contains. 
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Now, sir, as the gentleman from Alle- 
gheny has stated, there was an early stage 
in the judicial history of this State a ques- 
tion raised aa to the right of the oourts to 
determine even upon the constitutionality 
of an act of Assembly ; and the very same 
arguments which we have heard here to- 
day addressed to us were addressed to the 
court, and the result was that they then 
held, and now never doubt, that they 
have the right to examine into the consti- 
tutionality of every enactment. If they 
had not so held, what would have been 
the result T Why, in times recently past, 
who supposes that the Constitution would 
have been the slightest check upon the 
Legislature, and who doubts that our 
statute books would not now be crowded 
with enactments that every lawyer and 
every judge would know to be unconsti- 
tutional, but without the power to say so 
effectively 4 But, sir, fortunately for us, 
the judicial brauch of the government 
did assume that it has a right to deter- 
mine not merely what appears upon the 
statute books but what is the law. That 
is the function of- the judiciary. The 
Legislature cannot foist upon the people 
acts that never passed, or acts that were 
improperly passed’or corruptly passed, 
and say that thcv shall be the law. The 
people- have a right, and should through 
their Constitution repose in their judges 
the power, of saying what is the law of 
Pennsylvania, and we ask by this section 
that they shall say that nothing is law 
which takes from you your sacred right 
of personal liberty, or from anotber his 
right of property, through the force of a 
statute corruptly passed, or, it may be, 
not even passed at all. 

Why should not such a clause be put 
in the Constitution? Why should not 
the power of the judges to pass upon the 
acts of the Legislature be extended just 
as far as is proposed by it? What possi- 
ble violation of principle would it be to 
do so ? It does not provide for a review 
ofthe acts of Assembly ; it does not look to 
the passage of laws by the judiciary ; but 
its purpose is simply to provide that noth- 
ing shall be the law which is the result 
of corruption or is tainted with fraud; 
and notwithstanding the triumphantly- 
asked question of the gentleman from 
Montgomery, I think that even the judg- 
lnents of the Supreme Court may be re- 
examined for such cause. I am surpris- 
ed that any lawyer should doubt that 
any party in interest applying to the Su- 
preme Court and alleging fraud in any 

of its judgments would be entitled to a 
bill of review. Such courseof proceedure 
is well understood, and no judge of the 
Supreme Court would have the right or 
the desire to refuse the prayer of such a 
petition when properly sustained by 
proof. 

Mr. HUNSICKER. Who would review 
that judgment 1 

Mr. DALLAS. The judges of the Po- 

preme Court would review it. 
Mr. HUN~ICIEER. The same judges. 
Mr. DALLAB. The same judges, be- 

cause it is a subject for judicial action. 
If unfortunately all the judges should be 
corrupt men, who would not honestly ex- 
amine a question of fraud, the people 
would be the sufferers from that branch 
of the government failing in the perform- 
ance of its duty ; but it would be plaoed 
in the right hands for review and exami- 
nation ; that is in judicial hands, where it 
belongs. 

But, sir, it is said that it is not safe to 
trust this power to a court and jury. I 
have already said that we trust all ques- 
tions between man and man to that tri- 
bunal. All allegations of fraud made by 
one man against another are so tried. It 
may be that juries are sometimes corrupt 
in the trial of private causes; but their 
purity is our last and only hope, and 
there is no more danger of corruption in 
the trial of an issue such as this than in 
the case of a trial between private per- 
sons. If, when the people of Pennsyl- 
vania find on the statute book a law, or 
what purports to be a law, which affects 
them all, but which has been imposed 
upon them corruptly by their representa- 
tives, cannot have it reviewed by the ju- 
diciary of the State, then the whole com- 
munity must remain without that remedy 
against the fraud of their agents which 
the law affords to all individuals’ agamst 
their private agents. 

The PRESIDENT. The gentleman’s 
time has expired. 

Mr. CUYLER. Mr. President: I am 
warmly in favor of the passage of this 
section and regard it as one of the most 
salutary provisions that our proposed 
Constitution contains, and I desire to say 
a very few words in illustration of the 
idea that is in it. 

The argument against it concedes fraud, 
and we are brought face to face with the 
proposition that fraud of the most mon- 
strous description exists, and there is no 
remedy for it in the law. Let me illus- 
trate, if the Convention will pardon me, 
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l:tst winter, L 7 bill was introduced inlo Lllo 
i,cgislaturc of Sew Jersey, prinlcd n:id 
IAaced on the desk of every memi)cr, 
which proposed to iccorporatc a railrhnd 
company that should convoy the prol’cr- 
ty of a xninc some seven nlilcs to a lake. 
It was prinlcd in that form and laid 0x1 
t?le desk of every member; it was read in 
that form from tile clerk’s desk ; but a 
fraudulent bill had been printed and 
there was appended to il 3 section not con- 
tained in the manuscript bill or in the 
printed bill thatswelled this small mine 
road into a national railway and changed 
its location nearly a hundred miles from 
that which appeared on the filce of the 
printed bill. After the bill had been 
compared by the committee to compare 
bills, the right bill was slipped out aud 
the fraudulent bill put in. It was taken 
to the Governor. I+aud was practiced 
again in his presence in the reading over 
of the bill by tile suppression of thjs sec- 
BiDn. He signed it ; it was enrolled and 
I certified copy was taken. I speak of 
that which isconceded and whichnobody 
disputes. When that bill was brought 
into questionin the courts of justice in 
New Jersey, we were mot by the l)roposi- 
tion that the broad seal of the Stnto was 
there and that no inquiry could possibly 
go behind it. 

Is it designed that such a condition of 
afYairs should csist here? Let me suppose 
another pdssiblc case. l>ct me suppose 
that the sigaat,urc of the Governor of the 
Commonwe:~lth is forged to an act of 2Ls- 
sembly and that it is taken to the offlice of 
the Secretary of the Commonmealth,and 
there enrolled, and a certified copy taken, 
what is the redress ? Simply none at all. 
According to the theory of the gentlcrnen 
on the other side, the very signature of 
the Governor, the very signature of 
the presiding officers of the two Houses 
of the Legislature, may be forged and 

* placed on the hill, and it becomes a law. 
Why ? 

Mr. J. W. F. WHITE. I should like bo 
inquire of the delegate howthe signature 
of the Governor could be forged to a bili ? 

>fi-. CUTLER. 1 d0 IllS3I1 t0 Say tht On 
the theory of the gentlemen o:~ the othci 
side, the argument is that the selrl of the 
State alfixed to the enrolment of :t bill, 
to the certified copy concludes further 
inquiry ; ant1 that is the ductrinc of the 
courts. 

Mr. J. TV. F. W;VIIITE. I simply beg 
leave to clifi’er with the gentleman on that 
point. 

:h. C’UYLER. Gentlemen may dif%r 
with me if they will ; but no gentleman 
can rsconcile with the arguments on the 
other side auy other doctrine than that. 
I :nn speaking of the doctrine, itself, sim- 
lily that a certificate from the office of the 
Secretary of State ire conclusive proof of 
the legitimacy of the law, and that no in- 
quiry can possibly go behind it. That is 
what it means. 

Mr. J. TV. F. WHITE. Will the gentle- 
man allow me another question? Does 
not an apparent fraud of that kind vitiate 
everything? 

Nr. CUYLER. It does not according to 
tbo argument of the gentleman on the 
other side, vitiate that law. Our position 
is that fraud vitintcs evcrpthing; that is 
our view ; but you must have a method 
of nsccrtnining in regard to it, and when 
that tribunal which is to investigate is to 
be told that a certain kind of evidence is 
conclusive, and that there can be no in- 
quiry upon it, it necessitates just such a 
view as I am taking, and I do mean to 
say that without some such provision as 
this wise section places before us, nccorcl- 
ing to my judgment, as bare a case of 
fraud as I have presented to this House 
cannot be the subject of judicial inquiry 
or rcriem. If the very question of the 
certificate of the Secretary of the State WAR 
brought into a court of justice, there would 
ho an end of all inquiry on the theory of 
the pentlemon on the other side, and in 
the absence of a cons~itutionnl provision 
that would nuchorize investigation such 
as I am speaking of. 

Let us contempIate such a state of 
airairs as that for a single moment. When 
the Constitution of Pennsylvania says 
that a law is t,hat which has been intelli- 
gently acted upon and resolved upon by 
the majority of the two Housesof the Leg- 
islature and has received the approving 
signature of the Governor of the Com- 
monwealth, are we to be told that the 
Secretary of the State is the law-making 
power, for it comes down to that? It is 
an cstrernc case, but it illustrates the 
truth of which I speak. Can it be that 
when the Constitution of the State says 
that when a law is only that which has 
been enacted in certain forms, the bare 
certiflcatc of an oflicial, who, thank God, 
never has been in the past corrupted, but 
who may be corrupted-that the bare 

- 

L 

. 



CONSTITUTIONAL CONVENTION. 457 

certificate of that individual is to make The PRESIDENT. The gentleman’s time 
that the law which lacks every one of the has expired. [%&restionV “Question !“I 
essential requisites with this, the Con- Mr. KAINE. Mr. President : I hope the 
st.itution of the State, has prescribed? gentlemen who opposo the introduction 
And yet that is just the proposition. of this section into the Constitution will 
Where does the power that ishroiosed to 
be exercised here differ from the power 
exercised by our courts for generations 
past in pronouncing acts of Assembly un- 
constitutional? Why is it more wrong 
that a court of justice should have per- 
mission to pronounce that not to have 
complied with the forms of the law or the 
forms of the Constitution, than that they 
should have such a power as t.o that which 
is inconsistent with its substance ? Why 
shall we treat the form as more sacred 
than the substance ? Is not the Constitu- 
tion the higher law? When you shall 
have put this section into it and such an 
investigation has been had, and an act of 
Assembly is pronounced void, for the 
reasons there prescribed, is it not just as 
munh pronounced void because it is un- 
constitutional as if it were pronounced 
void because it was in conflict with some 
of the substantive provisions of the in- 
strument its015? 

1 entreat gentlemen, then, to pause and 
consider that they are going to place, if 
they reject this sectionof the instrument, 
certain functionaries above all law ; they 
are going to clothe certain powers in this 
State with absolute irresponsibility; they 
are going to say that in that which is most 
vital, in that which is most sacred, in that 
which touches the very life of the State, 
fraud may be perpetrated, bribery and 
corruption of the grossest character mav 
exist, and we are to fold our arms in si- 

have a little patience, and give members, 
their peers on this floor, anopportunitg of 
expressing their views in regard to it. I 
have had enough experience in life not to 
be deterred from the discussion of any 
question in any place by the call for 
“question” or “vote.” I think this is 
one of the most important sections that 
have been placed in this Constitutioh, and 
before there is a final vote upon it I de- 
sire to express my views very briefly. 

The gentlemen who have spoken in op- 
position to thissection have dwelt largely 
and patriotically upon generalities. Not 
one of them, not even my friend from Al- 
legheny, (Mr. J. W. F. White,) has coma 
down to a single solitary specific question 
that may arise in a case of this kind. 

The gentleman from Philadelphia who 
has preceded me so ably (Mr. Cuvler) 
has referred to a case that occurredw%hin 
his own knowledge of this kind of legis- 
latian in the adjoining State of New Jer- 
sey. 

I will refer tp another that occurret! 111 
this State at the last session of the Legis- 
lature. A bill was introduced into the 
Senate aff’ecting the constituents of the 
gentleman from Allegheny, and it passed 
the Senate. It passed throughon thefirst’ 
day of April. It went to the House of 
Representatives upon. the third day of 
April. It was laid upon the table of the 
House, and so marked in red ink by the 
Clerk. It remained upon that table until 

lence and submit to it, finding no redress the eighth of April, two days &fore the 

of any kind whatever. 
tion is shocking. 

Such a ProPosl- final adjournment, and it was then placed 
There must be a power upon the private calendar. It was a local 

to review it; there must be a power to bill. It was placed upon the private cal- 
pronounoe it void. If there must be such endar of the House. It was not reached 
a Power, why not place it where all other on the eighth, but it was on the ninth, the 
judicial functions are exeroised, in the 
hands of,a court and jury 7 

very last day on which any bill was passed 
by the Legislature. It was reached regu- 

Mr. BOWMAN. Allow me to ask the larly upon that calendar, and it was voted 
gentleman what Power could review a down by a &a vocc vote of that House. 
decision made by a majority of corrupted 
judges ? 

That fact is shown by the calendar itself; 
that fact is shown by the minutes of the 

Mr. CUYLER. No power except the Clerk who kept the minutes that day ; it 
people thetnselvee. We come at last to is shown by the written Jo’urnal, and it is 
an ultimate point on all these matters, now to be seen in the printed Journal of 
and that ultimate point is reached so as to the last House of Representatives. The 
leave us no redress except impeachment ;, bill was defeated all the way through. 
and tho only mode a wrong of that kind Yet notwithstanding all that-because 
could be redressed would be by the peo- now I speak from what I know, for I 
ple, but let us go at least as far as we can went there and examined every mark 
do. and every figure to which I have re- 
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ferred-a Clerk in the House wrote upon 
that bill in red ink ‘passed,9V and it went 
to the transcribing room and there it was 
messaged over to the Senate as having 
passed; it went through the comparing 
committee and all the forms, was signed 
by both the Speakers and signed by the 
Governor, and it is on your statute hook 
today. It is a printed law of this State 
to-day, although it was voted down in the 
House of Representatives. Now I want 
to know of my friend, the gentleman 
from Allegheny, how he can remedy a 
case such as that 7 

Mr. J. W. F. WHITE. I ask the gentle- 
man if he does not think that under the 
present Constitution the courts have pow- 
er to investigate a ease of that kind and 
declare that the act never passed T That is 
my construction, and he said so to me 
himself. 

Mr. CUYLER. That is to concede the 
very power this section gives. 

I&. KAI’NE. I understand, and it is 
generally believed by the most learned 
lawyers in the State, that the courts will 
not go behind the certified copy of an act 
of Assembly; and if there is %ny doubt 
on that subject let us put it in a position 
where there can be no doubt. If there is 
no tribunal that has power to reach a case 
such as that, let us have one established, 
because that is not the only case of that 
kind and it is not the only case that trans- 
pired during the last session of the Legis- 
lature, as I am informed. 

Mr. BOWMAN. Will the gentleman 
state that he believes it to be possible that 
under the provisions requiring the read- 
ing of a bill three times on three separate 
days, and that the yeas and nays shall be 
cllled upon the final passage of that bill 
and a majority of all the members elected 
to either branch of the Legislature shall 
vote in the af3lrmative-does he believe 
it possible for a brll of that kind to pass? 

Mr. KAINE. Why, Mr. President, it is 
the easiest thing in the world. I ask the 
gentleman who has spoken oa the other 
side, what difference doesit make whether 
the bill has passed at all or not7 Sup- 
pose it has passed, or suppose it has been 
dsfeat.ed ; suppose the yeasand nays have 
been called on it and it has received three 
re idings on three separate days, and has 
been defeated ; and yet a clerk marks it 
as passed, and it is signed by the Speakers 
and signed by the Governor; where is 
your remedy? 

Mr. LILLY. The Speaker has to sign it 
in the presence of the House. 

Mr. KAINE. Yes ; but I say to the gen- 
tleman from Carbon that a clerk who will 
do what I have asserted has been done, 
will forge the names of the Spenrkers to 
it, and then it go8s to the Executive 
chamber and is signed. 

Mr. LILLY. The gentleman must sup- 
pose every man in the Legislature is a 
scoundrel, to do a thing like that I 

Mr. KAINE. No, sir, the gentleman is 
entirely mistaken. Every member of 
the Legislature may be a perfectly hon- 
est man, everything may be right, and 
all this may be done by a rasoally clerk. 
A single man can do the whole thing. 

Now, sir, what has been done in the 
past may be done in the future, and I de- 
sire to provide some remedy for reaching 
a thing of this kind. It is all very well 
for the gentleman from Allegheny (Mr. 
S. A. Purviance) to have extracts read 
from a couple of newspapers ; it is a very 
nice thing for them ; but what remedy is 
there for the people who have been de- 
stroyed by such acts of Assembly as I 
have described ? I want to say to the gen- 
tleman from Allegheny that those acts 
destroy the property of fifty of his con- 
stituents in the county of Allegheny. 
He is a delegate at large, but I say it de- 
stroys the property of fifty of the constit- 
uents of the gentleman from Allegheny 
who sitsbehindme (Mr. J. W. F. White.) 
Is there no remedy for them 1 Have the 
gentlemen who have so much regard for 
the integrity of the Legislature and the 
sanctity of an act of Assembly, no feel- 
ing of sympathy for injured citizens, for 
their injured and ruined constituents; 
because if their doctrine be true, if thei.r 
arguments are to have force here, there is 
no remedy for those people from that act 
of Assembly except by its repeal. 

I am willing to trust a court and jury 
in cases of this kind. I have no appre- 
hension of the corruption of juries or the 
corruption of courts. The jury is the 
first institution; it is at the bottom of 
every other in this Commonwealth and 
in this country. It dates before your act 
of Assembly; it is the bulwark of your 
liberties and of the rights of the people ; 
and I am willing to-day that it shall pass 
-upon acts of that kind. 

Gentlemen say that such an act of As- 
sembly as has been spoken of would have 
no force. My friend from Allegheny says 
so. But how are you to reach it; how 
are you to ascertain it? Where is the 
tribunal ? Has the Governor a right to 
issue his proclamation and say that an 
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act of Assembly is void because it never 
received his siguature, or never was 
signed by the Speakers of the Houses, or 
never was passed by the Legislature? 
That is a monstrous doctrine, indeed, that 
the Governor shall issue a proclamation 
without a previous authority, to dealare 
au mt of Assembly void. We desire to 
have a tribunal first, to decide whether 
an act of Assembly is void because of 
having been passed by oorrupt means or 
not passed at all; and then that the Gov- 
ernor shall have a right to issue his proa 
lamation and declare that such an act of 
Assembly is void, stating the reasons 
therefor. 

I see the President looking at the clock 
and therefore I suppose my time is out, 
and I yield the floor. 

Mr. ARXSTRONG. Mr. President : It is 
very extraordinary to me that men in 
this Convention stand in the presence of 
a most enormous wrong that is perpetra- 
ted on the rights of the people, and yet 
attempt to fritter away every remedy 
which proposes to redreesit,by the merest 
generalities. We know that acts of As- 
sembly are now on the statute book which 
never passed the lower House, which 
never passed the Senate, and which the 
Supreme Court of this State are asked in 
their places, under the forms of law, to 
enforce and to interpret-provisions that 
have not within them one single attribute 
of constitutionality; laws which violate 
the Constitution in letter and in spirit, 
whioh are no law ; and yet because they 
stand nuder the cover of the great seal of 
the State they enaot the solemn farce (for 
lack of power to do otherwise) of enforc- 
ing laws which shock our common hon- 
esty, which sap the foundation of govem- 
ment by the grossest corruption of the 
Legislature. Shall these things be P Shall 
we be grasping forever at shadows, and 
let the substance go P 

The learned gentieman from Allegheny 
says that the courts will inquire into oer- 
t&n asee of fraud in the passage of an act 
of Assembly. I challenge him, with all 
his distinguished learning, to produce one 
case that will justify his assertion in this 
State. Suppose the case put by the. gen- 
teman from Philadelplria, the forgery of 
the signature of the Governor to a bill. I 
assert in my place upon my responsibil- 
ity as a lawyer that there is no mode of 
investigating that fraud, and I put it to 
the judges and the lawyers who are here. 
Is it not a principle of law as old as the 
interpretation of the law that you cannot 

impeach an sot of Assembly collaterally ? 
You stand before the court with an act of 
Assembly under the seal of the State, and 
you rise to object, if you please, if it be a 
private law, to the introduction of that 
act because the signature of the Governor 
was forged ; is there a tribunal in the 
State that can inquire into it? In what 
mode can it be presented 4 No judge on 
the bench, following the line of decisions 
which have become invariable and con- 
clusive on this question in Pennsylvania, 
will permit an inquiry before him or be- 
fore a jury, which shall test the question 
of whether or not the Governor’s signa- 
ture was forged to that bill 4 I say it can- 
not be done. 

The learned gentleman from Allegheny 
draws this distinction, that if an act of 
Assembly fails in any of the formalities 
of law they can inquire, but if it fails in 
the essential substance of the law, that 
which is necessary to its validity, then 
they may not inquire. Why, sir, that 
begs the whole question. I say it cannot 
be done, and every decision in the State 
is against it. We stand then just in this 
position, that a corrupt law, a law passed 
by fraud and under the seal of the Corn- 
monwealth, is the onIy exception known 
to the jurisprudence of this State of fraud 
which oannot be uncovered by investiga- 
tion. It is monstrous. It strikesme with 
a force which I cannot express, that in tho 
presence of an evil of this enormity men 
should stand here and tetl us about the 
sovereignty, forsooth, of the Legislature. 
Why, sir, we attack the sovereignty of 
the people at every point where there is 
corruption. Is there an investigatien 
into the election of an othcer, from the 
Governor down, that fraud will not taint 
and overthrow; and yetit isinvestigating 
the authority of the people in its very 
highest exercise I The Supreme Court 
undertakes corruptly, if you please, to 
render a decision ; a bill of review upon 
such questions is not a matter of grace, 
but is a matter of absolute right. Sup- 
pose they are all corrupt-imagine the 
strongest case that can be supposed- 
then you go before the Legislature and 
you impeach the judges, you remove 
them for that corruption. What will you 
do with the Legislature. The Legisla- 
ture is an ephemeral body, whose life 
passes away when they have enacted the 
law. Can you reach them? Can they 
be impeached? In what manner will 
you reach the corruption of the Legisla-. 
ture? 
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Mr. HOWARD. By the people. 
Mr. ARMSTRONGI. 

my judgment, that there is nothing 
“By the people” the which the corrupt men in the Leais- 

gentleman suggests. Yes; and God for- letureand the coirupt men who swarm 
bid that we should ever let go one strand around it that they may fatten upon its 
of the anchor which holdeus to that dear corruption, would so much dread as the 
right of protect.ion by the people. 
who will protect the people 

But pow& of investigatidn before the courts. 
? That is the And suunose that there is delav. There 

question. are Constitutions in tho Unitkd States 
Mr. DARLINGTON. Will the gentleman that will not permit any law to take ef- 

allow m6 a single suggestion 7 fact short of six months after its passage. 
Mr. ARMSTRONO. Who will protectthe But gentlemen saY there may be delay 

People against the corruption of members indefinite ; there may be delay, first, to 
wh0 are here to-day and gone to-morrow? the last limits of six months, or three, 

Mr. DARLINQTON. Will the gentleman as the Case may be, and then in the Su- 
allow me a.suggestion ? preme Court. Why, what would happen 

J!fr. ARMfiTRONG. I will listen to any if a larv had been honestly passed and 
question. commeuded itself to the judgment of thQ 

Mr. DARLINOTOH. Suppose the judges Legislature? At its very next session 
to be corrupt and to deliver a corrupt they would re-enact the lam and stop the 
judgment, you impeach them, but what controversy. 
do YOU do with the judgment? Mr. HOWARD. Would they not repeal 

Mr. ARNSTRONGI. YOU would ask the a bad one passed bY all the frauds You 
court to investigate the question. There have spoken of? 
would be a trial. and if it were a auestion Mr. ARMSTRONG. They coul’d not re- 
which rested u’pon the decision of the 
Court alone, the Legislature themselves 
could interpose to grant any redress which 
was not already fastened by a vested 
right. But there is an u&ma thule; there 
is 2 point beyond which you cannot go, 
and in which the Legislature cannot be, 
trusted. But is that to prevent us from 
placing every safeguard around the Legis- 
lature as well as around the courts? No. 
I challenge, here upon this floor, cont,ra- 
diction on the point, there is not known 
to human transactions one single fraud 
(except the passage of a fraudulent law) 
which there is not Dower to undo. and no 

peal it in some respects; and if corrupt 
influences are to be exercised without re- 
straint, they would have no disposition to 
repeal it. 

The PEESIDZNT. The delegate’s time 
has expired. 

SEVERAL DELEQ.4TES. Let it be ex- 
tended. 

Mr. ARJ#~RoNc+. I will not ask that 
it be extended. I am readY to vote. 

The PRESIDENT, The Clerk will ~~11 
t.he names of delegates on this motion. 

Mr. ARMSTRONG. I rise to a parli:i- 
mentary inquiry, I understand (and iP 
I am wrong the Chair will correct me) 

lawyer on this floor dare contradict this that the vote now is to go into C?OmlllittW 
assertion ; and yet when we propose a of the whole to strike out the section. 
remedy, lawyers stand here to talk about Those who favor the section will vote 
the sovereignty of a Legislature ! Why, “ No.” 
sir, this section proposes not to investi- The PRESIDENT. Certainly. 
gate the question of sovereignty, but to The question being taken by yeas and 
protect that sovereignty, so that under nays, resulted as follow : 
the name of sovereignty there shall not 
be perpetrated wrongs which destroy the YEAS. 

rights of the people in their elementary Messrs. Baily, (PerrY.,) Baker, Barlholo- 
and fundamental capacity. What hsrd- mew, Beebe, Biddle, Bowman, Brodheacl, 
ship is there in this? Broomall, Brown, Carey, Carter, Clark, 

Gentlemen talk about delay. One gen- Cronmiller, Curtin, Darlington, Davis, 
tleman proposes to make this “three De France, Dunning, Elliott, Fulton, 
months” instead of “six.“ I am quite Funok, Green, Hall, Hemphill, Horton, 
content that we should make it thirty Howard,Hunsicker, Lamborton, Landis, 
days instead of three months to take ap- Lawrence, Lilly, M’Clean, M’Michael, 
peals in error. I want nothing em bnrrass- Mann, Mantor, Minor, Niles, Patterson, 
ing whatever upon the question of the en- D. W., Patterson, T. II. B., Pughe, Pur- 
forcement of such a law, but I do want a viance, John N., Purviance, Samuel A., 
power which shall stand above corrup- Reynolds, Rooke, Simpson, Stanton, Van 
tion, and I say in mY place, on the best of Reed, Wetherill, John Price, White, 
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David N., White, Harry, White, J. W. 
F. and Walker, Preside&-52. 

NAYS. 

Messrs. Achenbsah, Alxicks, Arm- 
strong, Baer, Bailey, (Huntingdon,) 
Black, Charles A., Buckalew, Calvin, 
Campbell, Church, Curry, Cuylor, Dallas, 
Gibson, Gilpin, Guthrie, Hay, Hazzard, 
Raine, Knight, Long, MacConnell, M’- 
Culloch, M’Murray, Mott, Palmer, G. W., 
Palmer,’ H. W., .-Patton,- Porter; Read; 
John R.. Reed, Andrew, Russell, Smith, 
H. G., &mith; Henry W., Woodward; 
Worrell and Wright-37. 

So the motion was agreed to. 
ABSExT.--Messrs. Addlcks, Ainey, An- 

drews, Bannan, Barclay, Bardsley, Bigler, 
Black, J. S., &ycl, Builitt, Cas&iy, C%ch- 
ran, Collins, Corbett, Corson, Craig. Dodd, 
Edwards, illis, Ewing, Fell, Kinney, 
Hanna, Harvey, Heverin, Lear, Little- 
ton, MacVeagh, M’Camant, Metzger, 
iXitchel1, Newlin, Parsons, Purman, Ross, 
Runk, Sharpe, Smith, Wm. H., Stewart, 
Struthers, Temple, Turrell, Wetherill, J. 
M. and Wherry-44. 

The Convention accordingly resolved 
itself into committee of the whole, Mr. 
Green in the chair. 

The CHAIRM.U. The committee ofthe 
whole have kad referred to it an amend- 
ment to strike out the twenty-first section 
of the article. The amendment is made. 
The section is erased, and the committee 
will rise. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Green) reported that the committee 
of the whole had stricB.ea out section 
twenty-one, as ordered by the House. 

Mr. GILPIN. I move to go into com- 
mittee of the whole for the purpose of 
further amending the article, by striking 
out section thirty-two. 

The PRESIDBNT. The Clerk will read 
the section proposed to be stricken out. 

The CLERK read as follows: 
SECTION 52. Whenever a county shall 

contain forty thousand five hundred in- 
habitants, it shall constitute a separate 
judicial district, and shall elect one judge 
learned ‘in the law; and the Legislature 

.shall provide for additional judges, as the 
business of the said districts may require ; 
counties containing a population less than 
is sufficient to constitute separate districts 
shall be formed into convenient single 
districts, or, if necessary, may be attached 
to contiguous districts as the Legislature 
may provide. 

Mr. GILPIN. It will be recollected that 
when this section was before the Conven- 
tion on second reading that it (or similar 
provisions differing only in number of 
population required) was stricken out 
after a very careful consideration of sev- 
eral days, and it was then resolved that 
county districts should not be established, 
but that judicial districts composed of 
one or more counties should remain as 
they now are ; but afterthat was done the 
vote was on a subsequent day by a slim 
house reconsidered and the present sec- 
tion put in. I do not now intend to go 
overwhat was then so elaborately argued, 
or repeat any of the arguments against 
this section. Ionly wish to reiterate what 
I then stated, that I believe the people 
are in favor of the judicial districts rc- 
maining as they now are rather than this 
debasing of the judges of the common 
pleas to the level of justices of the peace. 
And I say this in the face of what was 
presented some time since as a petition 
from the members of the bar of my own 
county asking for a section such as this 
one. I would say in relation to that very 
petition, and perhaps the same mayap- 
ply in relation to o’ther petitions in favor 
of this section if there are any other, that 
that petition was gotten np and the signa- 
tures to the same obtained (as one of the 
signers lately in this city and in the 
presence of a member of this Convention 
informed me) upon the representation 
made to the petitioners that a letter had 
been written to that county by a gentle- 
man of this Convention stating that the 
people 7v0ula receive no relief at all from 
this Convention by increasing the judicial 
force in the districts and that their only 
hope for relief of any kind was in this 
project, namely, of establishing counties 
as districts ; and that actually every per- 
son, but tmo, signing that petition were 
in favor of the judicial districts as they 
now are, with an increased judicial force. 
It was only as a last resort that they 
signed themselves as in favor of this plan 
of county districts composed of a single 
judge. So that petition, so ?ar from re- 
futing what I then stated, serves only to 
confirm it. As to those other two signers 
to it, of whom I have no information, 
they also may have been influenced in 
the same way, and by like representa- 
tions, and I again say that there is no de- 
sire on the part of the people of my sec- 
tion that the county system should be 
preferrod to. that of the judicial districts 
as they now are. . 
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I therefore, in order that the Conven- 
tion now may, if it thinks proper, come 
to the same conclusion that it did in the 
lirst instance, that it may reconsider the 
vote which was taken to reconsider that 
former and, as I think, better digested 
action of this body when it was considered 
on second reading, I have moved to strike 
out this section. 

Mr. LILLY. When this section was 
under consideration in committee of the 
whole I opposed it and it was defeated. 
On second reading, if the Chair will re- 
collect, this present section was carried 
by a handful of the Convention who 
went from member to member, begging 
for votes, altering the figures all the way 
from thirty thousand to sixty thousand, 
and twisting it around in every possible 
way until it was finally agreed to. I 
never saw worse log-rolling. 

Mr. DARLINQTON. I rise to a point of 
order. The gentleman is out of order in 
referring to what took place in committee 
of the whole. 

Mr. LILLY. I am not alluding to the 
committee of the whole ; I am speaking 
of what occurred on second reading, and 
I have a perfect right to speak of it ; and 
it was, as I have said, by this sort of 
operations that this monstrosity, as I 
think it is, was foisted upon the Consti- 
tution. It should be now stricken out; 
and if gentlemen will look at it for a 
moment, understand it, and apply it to 
their diflerent counties they will find that 
I am right. 

I do not believe that in the last ten years 
wc have had forty weeks of court in Car- 
bon county. We, of course, do not reach 
the limitation of forty thousand five hun- 
dred population named for a separate ju- 
dicial district,and we shall be annexed to 
another county, probably Monroe, and I 
do not believe in these two counties in the 
past ten years there have been sixty 
weeks of court. In our present judicial 
district we have four counties, and the 
business is not excessive ; the judge is not 
overworked; and why should this change 
be made to add this great expense and 
foist upon the country a system for which 
it is not prepared? I hope this section 
will be,voted out. 

Mr. GIIWON. I desire to snggest to the 
gentleman who made this motion that he 
modify it so as to strike out the section 
down to the clause relating to the associ- 
ate judges, because that has just been 
voted in by t.he Convention, and the mo- 
tion’to strike out should stand by itself. 

OF THE 

Mr. GILPIN. I so modify it. 
Mr. LAWRENCE. I onlywant to say a 

word in explanation of my vote on this 
question. When itwasup before I voted 
against the section, and I supposed my 
vote was in accordance with the views of 
my people, the lawyers and leading men 
in my district. After 1 went home and 
mixed with the people, and exchanged 
views with leading gentlemen in my 
county, I found they were in favor of 
something of this kind. Hence now I 
shall vote in accordance with their wishes 
for keeping the section in the article. I 
would prefer, however, that the number 
should be enlarged from 40,500 to 45,000 
or upwards. But if there is no proposi- 
tion of that kind, I shall vote against go- 
ing into committee of the whole to strike 
it out. 

Mr. CALVIN. I found wyhen I went 
home that the general sentiment of the 
bar in my district was that this subject 
had better be left to the Legislature, that 
the Legislature should in the future, as it 
has in the past, regulate the district. It 
seems to me that the proposition, instead 
of elevating the judiciary, would degrade 
it; but if this section is not stricken out, 
then I shall be in Favor of increasing the 
number as the gentleman from Washing- 
ton (Mr. Lawrence) suggests; and I 
would increase it to 50,000 or 60,000. I 
shall vote for striking the section out. 

The PRESIDENT. The question is on 
going into committee of the whole for the 
purpose of striking out section thirty- 
two. 

Mr. GILPIN. On that I call for the yeas 
and nays. 

Mr. M'CLEAN. Isecondthec~~ll- 
The yeas and nays were taken and were 

as follow, viz: 

YEAS. 

Messrs. Baily, (Perry,) Bailey, (Hunt- 
ingdon,) Broomall, Buokalew, Calvin, 
Cassidy, Church, Cochran, Curtin, Ew- 
ing, Fulton, Gibson, Gilpin, Hay, Landis, 
Lilly, M’Clean, Patterson, D. W., Porter, 
Reed, Andrew, Reynolds, Russell, Smith, 
H. G. and White, David N.-24. 

NAYS. 

Messrs. Achenbach, Alricks, Baer, Ba- 
ker, Bartholomew, Beebe, Biddle, Brod- 
head, Brown, Campbell, Carey, Carter, 
Clark. Corson. Curry. Dallas, Darhngton, 
Davis; De Prance; Dunning, Elliott; 
Green, Guthrie, Hall, Hazzard, Hemphill, 
Horton, Heward, Hunsicker, Iiaine, 

. 
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Knight, Lawrence, MacConnell, ,M’Cul- 
loch, M’Michael. M’Murrav. Mann. Man- 

sand which the Supreme Court may not 
approve. We know that the wantsof the 
people in various parts of the State are 
different. We know that the require- 
ments in regard to the matter of roads, in 
regard to the settlement of estates, taking 
judgments, and in regard to many other 
matters that come before the ooorta are 
ditferent by reason of the varied circurn- 
stances and wants of the people; aud 
therefore, while there may be in the main 
a uniform system of rulesand regulations 
adopted by the Supreme Court, yet when 
we allow by this section special rules to 
be added in very large distriats, it seems 
to me that special rules ought to oe al- 
lowed in any judicial district, without the 
provision that the Supreme Court shall 
approve of them. We do not like the 
inconvenienceof resorting to the Supreme 
C0UI-t. 

I consider thisauimportant matter and, 
if I remember, on Beoond reading there 
was quite a stout resistance to the passage 
of the section in its present shape, and I 
do hope, now, that the friends of the SGC- 
tion will so-far agree to modify it as to al- 
low special rules to be added without tbo 
consent of the Supreme Court. 

tor, Minor, Mot;, Niles, P&ner, 6. W., 
Palmer, H. W., Patterson, T. H. B., Pat- 
ton, Pughe, Purvisnce, John N., Purvi- 
ante, Samuel A., Simpson, Smith, Henry 
W., Struthers, Wetherill, Jno. Price, 
White, Harry, White, J. W. F., Wood- 
ward, Worm11 and Walker, President-57. 

So the motion was rejected. 
A&~~%-Measrs. Addicka, Ainey, An- 

drews, Armstrong, Bannan, Barclay, 
Bardsley, Bigler, Black, Charles A., 
Black, J. S., Bowman, Boyd, Bullitt, 
Collins, Corbett, Craig, Cronmiller, Cuy- 
ler, Dodd, Edwards, Ellis, Fell, Finney, 
F&k, Hanna, Harvey, Heveiin, La& 
berton, Lear, Littleton, Long, MacVeagh, 
M’CaGant, Metzger, Mitch& New&, 
Parsons, Purman, Read, John R., Rooke, 
RQSS~ Runk, Sharpe, Smith, Wm. H., 
Stanton, Stewart, Temple, Turrel, Van 
Reed, Wetherlll, J. M., Wherry and 
WrighUZ. 

Mr. L~xme. I move to go into com- 
mittee of the whole for the purpose of 
specially amending section twenty-nine, 
by strikmg out the following words after 
the words, “Provided, That 9’ 

‘LSpeciaI rules may be provided for 
cities and counties exceeding one huu- 
dred thousand inhabitants ;” and also at 
the &se of the section the words, 6‘ with 
the consent and approval of the Supreme 
Court.” 

Section twenty-nine provides that the 
Supreme Court shall provide rules and 
regulations for practice in all the courts 
of record of the State, which shall be uni- 
form in all courts of the same class or 
grade and not changed except by the Su- 
preme Court. It now stands, however, 
with a proviso : 

“That special rules may be provided 
for cities and counties exceeding one hun- 
dred thousand inhabitants; and special 
rules may be added thereto by the pre- 
siding. judge, in any judicial district, 
with the consent and approval of the Su- 
preme court.” 

The object of my amendment is to al- 
low speoial rules to be added in everyju- 
dicial district. I understand here that a 
special rule is allowed in no case in which 
a judicial distriot does not exceed one 
hundred thousand inhabitants. Now, it 
is well known that special rules will be 
required in all judicial districts. At pres- 
ent I cannot see why a special rule may 
be required only in districts where the 
population exeeeds one hundred thou- 

The PRESIDENT. The question is on 
the motion of the delegate from Blair 
(Mr. Landis.) 

Mr. LANDIS. I call for the yeas and 
nays. 

Mr. COCHRAN. I second the 0~11. 
The question was taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Alricks, BailJr, (Perry,) Bsiley, 
(Huntingaon,) Baker, Broomall, Carter, 
Cassidy, Cochran, Carson, Darlington, 
Davis, Fulton, Gibson, Hunsicker, Lan- 
dis, Lawrence, Lilly, MacConnell, Minor, 
Palmer, H. W., Patterson, D. W., Pughe, 
Purviance, Samuel A., Reed, Andrew, 
Struthers, Wetherill, John Price, White, 
David N.,’ White, J. W. F. and Wood- 
ward-29. 

NAYS. 

Messrs. Armstrong, Baer, Biddle, Bow- 
man. Brodhead. Brown. Buckalew. Cal- 
vin, ‘Church, Clark, Dallas, De France, 
Elliott, Ewing, Gilpin, Guthrie, Hall, Hay, 
Haazard, Hemphill, Horton, Howard, 
Kaine, Knight, Long, M’Clean, M’Cul- 
loch, M’Murray, Mann, Mantor, Niles, 
Palmer, G. W., Patton, Parviance, John 
N., Read, John R., Reynolds, Russell, 



Smith, II. G., Wetheril!, J. &I., Worroll 
and Walker, Presirler~t41. 

So the motion was not agreed to. 
Anskwr.-Messrs. Achonbach, Addieks, 

Ainey, Andrews, Bannan, .Darclay, l:ards- 
lay, Rnrtholomew, Beebe, liiglcr, Naok, 
C!has. A.; Black, J. S., Royd, Dullitt, 
C’ampboll, Carey, Collins, Corbetl., Craig, 
(‘ronmiller, Curry, Curtin, Cuylor, Dodd, 
Dunning, Edwards, Ellis, Fell, Finnep, 
Funck, Green, Hanna, I-Iarvey, Heverin, 
Iwmbcrton, Lear, I,ittleton, MucVeagh, 
M’Camnnt, M’Michnel, Metzger, Mitchell, 
Mott, Xewlin, Parsons, Patterson, T. II. 
I:., Porter, Purman, Rooke, Ross, Runk, 
Sharpe, Simpson, Smith, Henry W., 
Smith, William XI., Stanton, Stewart, 
‘Ccmple, Turrell, Van Reed, Wherry, 
\1hit,e, Harry and Wright--03. 

Mr. RwIK;~;. I move to go into aommit- 
tee of t,hc whola for special nmendrncnt, 
to strike out section twenty-nine ont.irely. 

As I understand that section, it author- 
ixcs t,he Supreme Court to make rules of 
practice for all the courts in the State. It 
lodges by constitutional enactment that 
entire povier in the Supreme Court. It is 
a large power of legislation. It may not 
be abused, but possibly it insy be. It 
would lodge that power in the Supreme 
Court without any appeal to any other 
source. The Legislature would be iittorly 
unable to help tho people, and I am un- 
willing to lodge power in the hands of 
any set of men, bo they executive, logis- 
lative, or judicial ofllcers, that cannot be 
reached by the people. If the I,cgisln- 
ture should authorize the Supreme Court 
to enact rules of practice for the di!lercut 
courts, all right; it can be repealed; but 
I shall not vote to put such a section in 
the Constitution, and I hope to. see it 
stricken out. 

Mr. .&RMSTROxU. It is hardly 1lQedfU: 

to again bring to the attention of the 
House the arguments upon which this 
section was adopted. There oan be no 
more difficulty in providing a uniform 
practice in the courts of commou pleas 
tllan there can be in equity or in admi- 
rality or in any other of the departments 
of law which the courts have already 
unified by a single system of practice I 
think it is wise. It commended itself to 
the jndgment of the House before. I do 
not wish to take up time in discussing it. 
I hope the motion will not prevail. 

Mr. WOODWARD. Mr. President: I 
hope the motion will prevail. I was not 

here alj 
f 

ho time this section passed be- 
fore, an therefore I had not the benefit 
of the argument to which the gentleman 
alludes. I should like to hear some rea- 
son assigned in favor of this great innova- 
tian, for it is an innovation upon all the 
~is:ges of the bar of Pennsylvania. Why, 
sir, divers rules prevail in different dis- 
tricts which experioncc has dictated, and 
counsel are familiar with them, the peo- 
ple arc familiar with them, and no incon- 
venience results. When a case -arising 
under those rules comes before the Su- 
preme Court, the Supreme Court always 
inform themselves of the rule, and nd- 
minister it as it is administered in the 
county from which the case comes, and 
thus they have a superintending power 
over the whole subject now. I do not be- 
lieve that it will commend this Constitu- 
t.ion to tho people of Pennsylvania to 
break up ail their usages and customs, and 
J do not believe there is any necessity for 
doing it.. Indeed, I think some serious 
inconvenicnca might result from it. 

Why, sir, in 231, when I went to the 
Fourth judicial district, being the largest 
district in the State, including all the 
central counties, they had never had a 
judgment docket in either of those COLIU- 

t.ies, although the act of Assembly was 
passed in 1827, which required every judg- 
ment to be docketed. Full of these ideas 
about rules, the bar requested me to pre- 
pare a body of rules, and I did so. 
Amongst other t,hings, I established a 
judgment docket because the act of 1827 
made it imperative s “1 but my prodeaessors, 
who were Judge Earnsidc and Judge 
Houston, had decided that they would 
have no judgment (locket, and they never 
had one until I established one in that 
district, aud they got along mcll enough. 
T do not know that nnv inconvenience re- 
sulted from the violation of this positive 
act of hssombly for twenty years. But 
we got a judgment docket. The rules 
which I prepnrod very carefully, after ex- 
amining a large number of rules in other 
districts, I rei)ortud to a general meeting 
of the bar. The general sentiment there 
was, “we do not care what your r~!lcs are ; 
yen cxn make any rules you please ; wc 
do not propose t0 change our practice un- 
der which we hare lived heretofore, and 
we do not care anything about rules.” I 
found in that large district an indisposi- 
tiou to undergo any change. We did es- 
tablish a judgment docket, and I do not 
know that WC established any other rule 
of any importance in that district. 
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NOW, sir, this attempt to force upon the of defence he is required to plead in 
Supreme Court the making the rul%s for twenty days and we put the case at issue 
every county court in Pennsylvania will for the very next court ; and at the next 
prove a failure. In some counties they court WG try it. I do not know that this 
keep tho dotikets of the orphan’s court in summary mode would be agreeable to all 
a very different manner from what they persons, and therefore I am for allowing 
do in other counties, In Lu’zerne county the bar and the court of each district to 
they keep the files of the orphans’ court adopt such rules of practice for the ad- 
in pigeon holes, and when an estat.e has ministration of justice as shall be deemed 
gone through partition, and the heir pays by them most convenient for themselves. 
the money, the receipt is filed there, and We cannot expect to be harmonious in 
the title is prepared immediately. In this thing. Being in a court in Lancaster 
other counties they are more exact. Is some time since, I found they had n sys- 
the Supreme Court going-to provide rules tern prevailing there that we had abol- 
for all the orphans’ courts in Pennsylva- ished thirty years ago ; the judge taking 
nia? It will be a EIerculean task, and a up the docket and calling over the cases 
still greater &task to familiarize the law- and askingfor pleasandrulesbeingtaken. 

, yers and the people of those rules, what- That was abolished thirty if not forty 
ever they are. They may be very good ; yearsago in our county. In Montgomery 
but I prefer to leave the matter to the county they have a very excellent and 
local tribunals to fix the local rules. admirahie system of pleading by which 

Sir, home government is generally the they try all appeals from justices of the 
best government. The best government peace, and I understand upon a declara- 
on earth is that of the family. God insti- tion that money was received, or some 
tutcd that. All these.other governments such simple thing. It suits them. Pro- 
of States and commonwealthsand nations bably we shall adopt that in time. 
are the work of man. The home govern- All that I mean to say is that an attempt 
ment is the best government. The peo- here on the part of this Convention to or- 
ple of any remote county knows better ganiae a system of rules for the various 
what they want than the Supreme Court bars and courts for the Stateis simply un- 
knows, snd a great deal better. There- wise, and can be productive of no good. 
fore I hope this motion will prevail. I What harm has ever arisen, I ask, from 
did not make it, but I am glad it is made, allowing the bar and courts of each dig- 
and I hope it will prevail and this section trict to regulate their own modes of prac- 
he stricken out. I believe it is superflu- tice and to fix their own rules? If I go into 
ous, unnecessary and mischievous. another district I make myself acquaint- 

Mr. DARLINGTON. I would very gladly ed with the rules there. If another gen- 
agree with the gentlemen from Lycom- tleman wmes into mine to practice he is 
ing, (Mr. Armstrong,) provided the Su- careful to make himself acquainted with 
prerne Court would, adopt the rules we ourrules, and thus we readily conform 
hnvo prevailing in our district, for they to each other, just as perfectly as any 
are a perfect model for all persons to fol- other business dove-tails into another. 
low ; but I fear they might not suit our I think it more wise to let this matter 
Mends from Lancaster or Montgomery alone and strike out the whole section. 
and probably other counties of the State. Mr. ARRISTROXG. The leading idea 
We have given a good deal of attention which pervades this judiciary article is 
to this subject in our county and have de- an attempt, more or less sueoessful, to 
vised and put in force rules which have harmonize the judicial system of Penn- 
been revised, re-considered, re-printed Sylvania. My friend on my right (Mr. 
t.hrough several editions and are now Woodward) looks one $vay and rows an- 
abont as perfect as the wit of man aan other. The facts that he states are strong 
rnalco them. So we think. We have a reasons why this provision should be in 
very summary mode of collecting debts. the Constitution. Rules of court become 
JYo believe in Chester county, in men rules of property, and it is in the experi- 
paying their debts; and if they do not do ence of lawyers here that the rules of ad- 
it and suit is brought, the writ is return- joining counties differ very much. For 
able in ten days after it is issued, and if illustration, in tny own county a plaintiff 
the eausa ofnc:ion is set out on the record who doesnot file a ?zarr. within two years. 
disi,inctly the defendant at the end of ten may be non-suited; and in the adjoining 
days must either succumb or tile his affi- county of Clinton a plaintiEwho does not 
davit of dsfencc. If he tiles his affidavit file his narr. within one year may be non- 

- 
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suited. It is so in other counties. When is not the law now that the judges of the 
this queslion was uuder discussion before, Supreme Court shall devise new writs 
various members on the lioor indicated a nnd establish uniform rules of practioe 
great many instances in which a perni- throughout the State. 
cious practice has prevailed. A lawyer Mr. ARM~TRONQ. No, sir, I do not un- 
in one county does not know what the derstand it so. I nnderstand that the 
practice is in another. Judges going from Supreme Court may devise new writs 
one county into another to hold special when they become necessary, but. they 
courts are not informed of the rules of the are not required to establish any unid 
onrt which they must administer. Even formity of practice in the State, and they 
the Supreme Court have no knowledge have not done it. 
until they make careful inquiry while on Mr. DXLLAS. I do not rise to take part 
the bench in the argument of oases before in the argument of the questioninvolved. 
them, what the rules of a particular coun- my colleague (Mr. Woodward) has al- 
ty may be. ready given the reasons that would in- 

There is no dificulty whatever in har- duoe me to vote against this section on 
monizing these rules. The rules of equi- principle. I desire to call the attention 
ty are the same throughout the State now. of the Convention to the fact that the e 
They establish 5 fixed and uniform prac- section does not meet the purpose that 
tice with great advantage. Every lawyer the chairman of the Committee on the 
in the State knows what they are, and sQ Judiciary says it has in view. It would 
far as the rules of Curt are concerned, not establish throughout the Common- 
can practioo just as well in one county as wealth 5 system of rules which would be 
in another ; but as to common law rules uniform. Its provisions and exceptions 
it is not so. In Chester county they may prevent that couclusion. The proviso ia : 
have a very excellent set of rules; and so “Provided, That speolal rules may be 
also those suggested by Judge Wood- provided for cities and counties exceed- 
ward in other distrlets may be very good; ing one hundred thousand inhabitants, 
but we want the best of all th:se rules and special rules may be added thereto 
consolidated for the administratlon Of the bv the presiding judge in any judicial 
law throughout the State at large. NO district, with the consent and approval of 
harm can come from it, and J can see the Supreme Court.” 
very great advantage in harmonizing the That recognizes the difficulty which the 
systems and in giving to judges and law- gentleman from Chester has pointed out, 
yers who go outside of their own oounty that in different sections of the State tbo 
all the information they require as to the bar and the bench are wedded to their 
practice within the counties where they own rules; and we shall have the presid- 
may go. ing judge of every district applying to 

Mr. BUCKALEW. Allow me to ask the the Supreme Court, which would never 
gentleman a question. IS there any dif- like to disregard such an application for 
ficulty in regulating this whole subject special exception in every case, so that I 
by statnte? think the end desired to be attained 

Mr. ARMSTRONG. NO, Mr. President, (without discussing whether it is good or 
there is not, and it may be srlid of a great necessary or not) will not be attained b.v 
many things that they can be regulated this section, and it is therefore at least ob- 
by statute. If that suggestion were to be jeotionable because it is an unneoessarv 
carried through this Constitution we section adding largely to the length of 
could strike out an infinite number of this very long article, 
things which could be equally well regu- Mr. MANN. Mr. President: The rea- 
lated by statute ;b but this is a matter sons given by the gentleman from Phila- 
which, for the .sako of uniformityand a85 delphia why this section ought to be 
port of the judicial syslem of the State, it stricken out are so clear that it is hardly 
is eminently proper to fix by constltu- necessary that another word should bo 
tional provision. It is flexible enough, said, but it seems to me there is one very 
since the Supreme tiurt may change it serious objection which he omitted to 
whenever necessary, and it is sufficiently state, and that is that these&ion, if adopt- 
flexible since with their consent speoial ed, mill put these rulesof court beyond 
rules may be applied to other counties of the power of the Legislature to interfere 
large population. with them. 

Mr. ICAINE. Before te gentleman sits Now, what are rules of court ? They aro 
down I should like to ask him whether it laws. You propose to say here that tho 
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Supreme Court of Pennsylvania shall 
make a part of the laws of Pennsylvanis. 
The rules of the various courts of this 
Commonwealth become laws as absolute- 
ly, until they are changed, as the acts of 
Assembly. This seotiou proposes that 
the Supreme Court shall make laws. 
Some of the most important laws that are 
made are the regulations of the business 
of the people in the courts, It not ouly 
gives them power to make laws, but to 
make special laws, a duty we will not im- 
pose on the Legislature. ’ 

I think this is a very serious objection 
to the whole section ; and the reasons giv- 
en by the distinguished chairman for the 
section, to my mind are aggainst it ;‘and, as 
stated by the gentleman from Philadel- 
phia, we cannot have uniform rules for 
the practice of iaw throughout Penusyl- 
vania. A rule that is satisfactory to Phil- 
adelphia and Chester county and other 
large counties would be oppressive in the 
rnral districts. The people would not 
endure them. We would not submit to 
such rules as the gentleman from Chester 
says are acceptable in his county, and 
there wonld have to be various rules for 
tha various courts. That, of itself, would 
defeat the very purpose which it is said 
is to be answered by thissection. I hope, 
therefore, the motion will prevail. 

The PRESIDENT. The question is on 
going into committee of the whole to 
make the amendment indicated. 

Mr. ARMSTRON~~. I call for the yeas 
and nays. 

Mr. HEMPHILL. I second the call. 

The cluesbion being taken by yeas and 
nays resulted as follows : 

YEAS. 

,Messrs. Alricks, Bailey, (Huntingdon,) 
Baker, Beebe,‘Black, Charles A., 13room- 
all, Buckalew, Calvin, Carter, Cassidy, 
Dallas, Darlington, Davis, De France, 
Ewing, Gibson, Hay, IIemphill, Horton, 
Howard, Hunsicker, Kaine, Knight, Lan- 
dis, Lawrence, Lilly, Long, Mann, hfan- 
tor, Minor, nfott, Niles, Patterson, D. W., 
Purviance, John N., Reynolds, Wetherill, 
John Price, WMte, David N., White, 
Harry, White, J. W. F. and Woodward 
-40. 

( 

t 

BAYS. 

Messrs. Achenbach, ArmL-:rnng, Baer, 
3uily, (Perry,) Biddle, Bowman, Brod- 
Lead, Brown, Church, Clark, Cochran, 
Elliott, Fulton, Gilpin, Guthrie, Hall, 
Tnzsard, MaoConneR, M’Clean, hI’Cul- 
och, M’Murray, Palmer, G. W., Palmer, 
!I. W., Purvianoe, Sam’1 A., Read, John 
1., Russell, Smith, H. G., Struthers, 
Worrell and Walker, Preatient-40. 

ABSENT.-?&XWS. Addicks, Ainey, An- 
lrews, Bannan, Barclay, Bardsley, Bar- 
;holomew, Bigler, Black, J. S., Boyd, 
Sullitt, Campbell, Carey, C!ollins,Corbett, 
Sorson, Craig, Cronmiller, Curry, Cm-tin, 
Zuyler, Dodd, Dunning, Edwards, Ellis, 
Fell, Finney, Fuuck, Green, Hanna, 
Harvey, Heverin, Lamberton, Lear, Lit- 
tleton, MacVeagh, M’Camant, M’Michael, 
Metsger, Mitchell. Newlin, Parsons, Wt- 
terson, T.’ H. B., Patton, Porter, Pughe, 
Purman, Reed, Andrew, Rooke, Ross, 
Runk Sharpe, Slmpsou, Smith, Henry 
W., Smith, Wm. H., Stanton, Stewart, 
Temple, Turrell, Van Reed, Wetherill, 
J. M., Wherry and Wrlght-63. 

So the motion was agrezd to, and the 
Convention resolved itself into oommit- 
tee of the whole, Mr. Hemphill in the 
chair. 

The CHAIRXAN. The committee of the 
whole has had referred to it for special 
amendment section twenty-nine, and’are 
directed to strike out the same. The sec- 
tion is stricken out, and the committee 
will rise. 

The committee accordingly rose, and 
the President having resumed the chair, 
the Chairman (Mr. Hemphill) reported 
that the committee of the whole had 
stricken out se&ion twenty-nine, in ac- 
cordance with t,he instruction of the Con- 
vention. 

Mr. BUCKALE~, There is a correction 
which the committee omitted that I de- 
sire to have made before we adjourn, I 
want the word ‘cwhere” to read “when’* 
in section twelve, line eight. 

The PRESIDENT. That correction will 
be made by uuanimous consent. 

Mr. J. W. F. WAITE. I move that 
the Convention adjourn. 

The PRESIDENT. The hour of adjourn- 
ment having arrived, the Convention 
stands adjourned until Monday next at 
half-past nine’ A. M. 

32--vol. VII. 
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HUNDRsED AND FIFTY-EIGHTH DAY. 

MOXDAY, October 6, 1873. 
The Convention met at half-past nine 

o’clnck, 9. M., Hon. John H. Walker, 
President, in the Chair. 

The Journal of the prooeedings of Fri- 
day last WRS read and approved. 

LEAVES OF ABSENCE. 

Mr. ARXSTRONC+. I have received this 
morning a letter from Mr. Cnyler, in 
nhich he informs me of the sudden death 
of a member of his family, and desires 
me to ask leave of absence for him for 
three days from to-day. 

Leave was granted. 
l\lr. L~WRENCFI asked and obtain.ed 

leave of abseme for himself for a few 
days from to-morrow. 

Mr. J. i&f. ~AILXX. I ask leaveof ab- 
sence for it few days for Mr. Kaine, who 
was called from the city very unexpect- 
edly on Friday last. 

Leave was granted. 
Nr. MINOR. 1 ask leave of absence for 

Mr.- Mantor for a few days from to-day on 
account of illness. 

Leave was granted. 

PERSONAI. EXPLANATION. 

sir. DARLIXGTON. Iaskleave tomaks 
a statement at this time. 

The PRESIDEKT. Shall leave be grant- 
ed? The Chair bears no objection and 
the delegate will proceed. 

Mr. DARLINGTOX. On the 13th of May 
I:lst I made some observations which 
w-ill be found on the threo hundred and 
sistieth page of the fourth vol~zrie of De- 
bates, on a motion made by the gentle- 
man from Philadelphia (Mr. Littleton) in 
regardtothe pay ofjudgesofthe cityof' 
l?hiladelpbia in part by the city. The 
motion was io s6rike out the olauso allow- 
ing that. I am reported to have suid : 

“‘rho judges here"-referring to the 
district court of Philadelphia-"cannot 
La trusted to try certain causes that were 
removed to Delaware county.” 

This expression so reported is calculated 
to do great injustice to those gentlemen, 
which was furthest from my thoughts. 
If I did say so, I certainly did not intend 
tt. If I am accurately reported, then I 

said what I did not mean. It is possible 
that the reporters may not have clearly 
apprehended what I did say. So far as 
regards the position of those gentlemen 
ocaupying those positions of judges of the 
district court, I have the highest respect 
for them, and I never entertained the idea 
which is conveyed by this remark, and 
therefore I think I could not have made 
it. 

COURTS IN PHILADELPHIA. 

Mr. DALLAS. Mr.President: Mr.&y- 
ler had confided to him, by a meeting of 
the Bar of Philadelphia, held on Satur- 
day last, resolutions passed by that meet- 
ing and ordered t.0 be presented to the 
Convention. They were not here in time 
to be presented in the regular order of 
busines on account of Mr. Cuyler’s ab- 
seuce. Ho has had them sent to me, and 
I ask leave now to present them in his 
name, and move that they be read and 
laid on the table. 

The resolutions were read, as follows : 
1. Resolved, That in the opinion of the 

l3arof Pltiladelphiathesystcm of courts 
proposed for this district by the Constitn- 
tioual Conventiou is not suited to the 
wants of this community, and is objec- 
tionable, amongst other reasons, for the 
following : 

1st. Because it will make unnecessary 
changes in our judicial system, which 
must introduce uncertainty and confusion 
in practice and the conduct of business. 

2d. Because by tho cr&ion of several 
courts of equal and concurrent jurisdic- 
tion for this city, it would lead to the se- 
lection ofjudges by suitors and counse-I. 

3d. Because in the event of discordant 
rulings in matters of discretion, the con- 
struction of their own rules and the like, 
in this district, there would be no means 
of securing revision or correction. 

4th. Because it would dimiuinh the cl:?- 
nity of the oiEce of judge and the respect 
of pertics and of the public for the juclp- 
menta of our courts, and conscqnent;y 
greatly increase the business of the SII- 
preme Court for this county. 

2. Rc.?olved, That a oopy of the forego- 
ing resolution be forwarded to the Con- 
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vention, with the request that ?thie sub- There is another thing about which I 
ject may receive its further considera- would like inlormation also, and that is 
tion . whether or not we hpve one or two Aremen 

The resolution was laid on the table. or whether Mr. Switzar, who is named in 
MIMBER FOR A QUORUM. this resolution is the only fireman, for if 

Mr. J. N. PUR~IANCE. I oa’er the fol- he is the only firoman here present and 

lowing resolufion : attending to this buziness, then, in my 

Reaohwd. That hereafter fortv-five del- J ‘udgment, he ought to be paid some rea- 

egates present shall aoustitute a quorum. 
Mr. MANN. Must that not lie on the 

table under the rule? 
The PRESIDENT. It must. 

PAS OF FIREMAN. 
Mr. HARRY WHITE. I offer the follow- 

ing resolution : 
Ipe3olved, That the Committee on A& 

coiints and Expenditures are hereby di- 
rected to examine and settle the account 
of John Switzer, the fireman, and to al- 
low him at the rate of $3 50 per day since 
the meeting of the Convention on the six- 
teenth of September ; and that a warrant 
on the State Treasurer be drawn in his 
favor for the amount due. 

sonable compensation, because we know, 
however unnecessary it has been, that we 
have had fire going ever since we met 
here last month nearly every day. I 
know we have it this morning, and in- 
stead of making this hall more comfort- 
able, it seems to me to make it oppres+ 
sive and uncomfortable. This isa matter 
whiohIapprehend must be decided in the 
Convention as to.‘whether or not the ‘fire- 
man shall be paid. 

The PREBIDIZ~NT. What order will the 
Convention take on the resolution 3 

Mr. Hkxnv WHITE. I ask leave to 
make a statement at this time. 

Mr. Prepident, on the 13th of Novomber 
last we passed a resolution for the em- 
ployment of olIicers, and the Clerk was 
anthorized to appoint one fireman at three 
dollars and fifty cents per day and two 
janitors at three dollars per day. Now, 
the old fireman has been continued since 
the meeting of the ConventIon on the 
sixteenth of September. We have had 
his services, and this resolution tneroly 
provides for the settlement of his account 
at three dollars and fifty cents per day, 
so that he can get some money .to pay his 
board. I trust that there will be nore- 
fusal to proceed to the second reading and 
consideratjon of this resolution, 

The resolution was ordered to a second 
reading ancl read the second time. 

Mr. C'OCIiUAN. The chairman of the 
Committee on Accounts and Expendi- 
tures is not present, I boli<.vc, this morn- 
ing, and I do not understand this resolu- 
tion exactly. It iir proposed by some gen- 
tlemen to refer ,it to the Committee on 
Accounts. I do not see the point in re- 
ferring it to that. committee ; for the com- 
mittee, if the resolution were simply re- 
ferred to them, I presume could not re- 
port anything on the subject. It is a ques- 
tion for the Convention whether or not 
they will pay this ofhoer at the rate of 

Mr. HABRY WHITE. In nnswer to the 
remarks of the delegate ‘from York, I 
have only to say this, that there is but 
one fireman, and that fireman wasauthor- 
ized to be appointed by resolution passed 
on the thirteenth of November last, was 
appointed and has continued in the per- 
formance of his duty. He was paid at the 
rate of three dollars’ and a half per day. 
until he wasdischarged at the commence- 
ment of the warm season. Then when 
the Convention reassembled on the six- 
teenth of September, he resumed his 
place by the appointment of the Chief 
Clerk. This resolution simply authorizes 
the Committee on Accounts and Expendi- 
tures to go through the ordinary formula 
which they do with all other officers in 
the settlement of the account of this flre- 
man. It is manifest that we cannot get 
alongwithout a lireman,snd this man has. 
been at his post all the time and faithfully 
performed his functions. 

I will say, furthermore, that he and the 
janitors are the only officers of this Con- 
vention who have received no increase of 
pay, and who have asked none. I bopc 
this resolution will be referred to the 
Committee on Accounts and Expendi-. 
‘tures. I believe that I improperly insert-. 
ed in the resolution a provision that a 
warrant should be drawn o-n the State 
Treasurer for the payment of this officer.. 
I believe some of these officers are not 
paid by a warrant, but are paid by the 
Clerk outof the contingent fund, after the 
‘socounts have been settled by the Come 
mittee on Accounts and Expenditures. 

tures. 

Mr. DARLINOTON. I move to refer the 
resolution wilhont instructions to the 
Committee on Accounts and Expendi-. . 

three dollars and fifty cants per day. 
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The PRESIDENT. The question is on 
the motion to refer. 

The motion was agreed to. 

REsIGNATION OF J. 8. BLACK. 

Mr. WOODWARD Mr. President: I 
ITlO, to take up from the tab18 the UlO- 

tion which I submitted the other day, that 
the resignation of Judge Black be accept- 
ed and referred to the appropriate com- 
mittee. 

I wish to be indulged in making one 
single observation. It has been suggest- 
ed, perhaps in print, that. this motion is 
adverse to Judge Black, and there are 
some gentlemen on this floor who voted 
against it under the pretence of doing 
Judge Black a favor. Now, there is no 
gentleman on this floor who thinks more 
highly of Judge Black than I do. I con- 
sider him one of the few men of the age. 
I should like to have him in this Conven- 
tion above all others, but the reasons 
which he gave for retiring were concln- 
sive and in their nature continuing rea- 
sons. 

Now, sir, it happens, that when a mem- 
ber resigns the law of the land (not the 
whims of members on this floor but the 
law of the iand) requires such delegates 
to fill that vacancy; and therefore, and 
only therefore, have I made this motion ; 
and theretire I shall renew it every day 
nntil the majority of this body consent 
that the law of the land shall be exe- 
cuted. 

Mr. ALRICKS. Have you seen Judge 
Black? 

Mr. WOODWARD. No, sir, I have not 
seen Judge Black, and I do not want to 
se8 him on this subject. Sudge Black 
wrote me a full account of the reasons 
why he resigned. He is a man, and like 
most men of Judge Black’s stamg, he 
knew what he was saying. He has re- 
signed his seat in this body. The law of 
the land requires fourteen delegates to 
fill the vaaancy. The majority of this 
body violate that law by refusing to refer 
it to the fourteen delegates. I am going 
to renew that motion until it is carried. 

Mr. ALRICKS. I will vote against that 
motion- 

The PRE~IDRNT. This is not a clues- 
tion subject to debate. 

Mr. ALRICKS. I thought it had just 
been debated. 

The PRESIDUNT. The gentleman from 
the city asked leave to make a statement. 

Mr. ALRICIEJ. I really thought the 
gentlomail was making a spetc&. I think 

we can get back Judge Black sooner than 
we can get any gentleman substituted in 
his Dlace, \ 

kr. G. W. PALMER. I should like & 
ask the gentleman from the city if he did 
not resi& himself in this House 1 

Mr. WOODWARD. I did ; but the ques- 
tion of acceptance was not taken. 

Mr. D. W. PATTERSON. And if we had 
accepted it we would have been deprived 
of the labors of Judge Woodward. 

Mr. LILLY. And it will work the same 
way in this case. 

The PRI~SIDENT. The question is on 
the motion to take the resignation of 
Judge Black from the table. 

Mr. WOODWARD. I ask for the yeas 
and nays. 

Mr. BOX-D. I second the call. 
The PREBIDENT. The Clerk will 1~11 

the names of delegates. 
Mr. BOYD. Is not this debatable? 
The PRESIDENT. It is not. 
The question was taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Achenbach, Armstrong, Bailey, 
(Huntingdon,) Baker, Black, Charles A., 
Bowman, Boyd, Brodhead, Campbell, 
Church, Coahran, Cronmillar, Curtin, 
Dallas, Darlington, Da France, Edwards, 
Hanna, Hemphill, Hunsicker, Knight, 
Landis, Lear, M’Miohael, M’Murray, 
Metzger, Newlin, Niles, Porter, Smith, 
Henry W., Stanton, Van Read, White, 
David N., Woodward, Wright and Walk- 
er, President3G. 

WAYS. 

Messrs. Alricks, Andrews, Baer,,Baily, 
(Perry,) Biddle, Broomall, Brown, Car- 
tkr, Clark, Corson, Ewing, Fulton, Gnth- 
rie, Hazzard, Hevorin, Horton, Howard, 
Lawrence, Lilly, MacConnell,’ M’Clean; 
M’Culloch, Mann, Minor, Mott, Palmer, 
G. W., Palmer, H. W., Patterson, D. W., 
Patterson, T. H. B., Patton, Purviance, 
John N., Purviance, Samuel 9., Rooke, 
Russell, Simpson, Struthers, White, Har- 
ry and White, J. W. P.-X?. 

So tho motion was not agreed to. 
ABsENT-MesrXS. Addiaks, Ainey Ban- 

nan, Barclay, Bardsley, Bartholomew, 
Beebe, Bigler, Black, J. S., Buckalew, 
Bullitt, Calvin, Carey, Casaidy, Collins, 
Corbett, Craig Curry, Cuyler, Davis, 
Dodd, Dun&g, Elliot*, Ellis, Fell, Fin- 
ney, Funck, Gibson, Gilpin, Green, Hall, 
Harvey, Hay, Kaiue, Lamberton, Liktle- 
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tan, Long, MacVeagh, M’Camant, Man- 
tor, Mitchell, Parsons, Pnghe, Purman, 
Read, John R., Reed, Andrew, Rey- 
nolds, Ross, Runk, Sharpe, Smith, H. cf., 
Smith, Wm. H., Stewart, Temple, Tur- 
rell, Wetherill, J. M., Wetherill, John 
Priae, Wherry and Worrell-59. 

THE JUDICIARY. 

Mr. MANN. I move that we proceed to 
the oonsideration of the article on the ju- 
dipiary. 

Tke motion was agreed to, and the Con- 
vention resumed be consideration on 
third reading of the article on the iudi- 
dary. - 

Mr. DARLINGTON. I ask the unani- 
mous consent of the Convention to make 
a verbal alteration in the fourth line of 
the second section, by striking out the 
words, ‘I eligible to m-election,” and in- 
serting the word ore-elected.” 

Mr. BROOMALL. ‘6 Shall not be again 
elected ” would be better . 

Mr. DARLINQTON. No ; “shall not be 
re-elected.” 

‘The PRESIDXNT. Will the Convention 
unanimously consent to that amend- 
ment 4 

Mr. HUNBICKER. I object to that 
Ghange. 

The PRESIDENT. Objection is made. 
Mr. DARLINQTON. Then I move to go 

into committee of the whole for the pur- 
pose of making that amendment. 

Mr. ARMSTRONO. I think “eligible to 
re-election ” is quite an unobjectionable 
expression, and I do not see any neaes- 
sity for a change. 

Mr. DARLINOTON. We have condemn- 
ed it by several votes, and it has been 
stricken out everywhere else. 

The PRESIDENT. Will the Convention 
go into committee of the whole for the 
purpose of making the amendment indi- 
oated by the delegate from Chester (Mr. 
Darlington?) 

Mr. BOYD. On that question I ask’for 
the yeas and nays. 

Mr. CORSON. I second the call. 
The question being taken by yeas and 

nays, resulted as follows : 

YEAS. 

Messrs. Achenbaoh, Alricks, Bailey, 
(Huntingdon,) Baker, Beebe. Brodhead. 
Broomall, Brown, ChLroh, Clark, Cron: 
miller, Darlington, De France, Guthrie, 
Hemphill, Heverin, Horton, M’Cullooh, 
M’Murray, Mann, Patterson, T. H. B., 
Rooke, Smith, Henry W., Struthers, 

White, Harry, White, J. W. F. and 
Walker, PresidentAZ7. 

NAYS. 

Messrs. Andrews, Armstrong, Baer, 
Baily, (Perry,) Biddle, Black, Charles 
A., Bowman, Boyd, Campbell, Carson, 
Dallas, Edsrards, Ewing, Fell, Fulton, 
Hanna, Hay, Hazsard. Hunsicker. 
Knight, Landis, Lawrence, Lilly, Mac: 
Connell, M’Clean. M’Miahsel. Metauer. 
Minor, ‘Newlin, Niles, Palmer, G. “W.; 
Palmer, H. W., Patterson, D. W., Patton, 
Porter, Purivance, John N., Purviance, 
Samuel A., Russell, Simpson, Stanton, 
Van Reed, White, David N., Woodward 
and Wright-44. 

So the motion was not agreed to. 

h.BSENl'.-%hSrS. Addioks, Ainey, 
Bannan, Barclay, Bardaley, Bartholo- 
mew, Bigler, Black, J. S., Buckalew, 
Bullitt, Calvin, Carey, Carter, Cassidy, 
Cochran, Collins, Corbett, Craig, Curry, 
Curtin, Cuyler, Davis, Dodd, Dunning, 
Elliott, Ellis, Finney, Funck, Gibson, 
Gilpin, Green, Hall, Harvey, Howard, 
Kaine, Lamberton, Lear, Littleton, Long, 
MacVeagh, M’Camant, Mantor, Mitchell, 
Mott, Parsons, Pughe, Purmap, Read, 
John R., Reed, Andrew, Reynolds, Ross, 
Runk, Sharpe, Smith, H. G., Smith, Wm. 
H., Stewart, Temple, Turrell, Wetherill, 
J. M., Wetherill, John Price, Wherry 
-and Worrell-6% 

Mr. ARXSTRONU. I desire to make a 
verbal correction in the same connection, 
in the fourth line of the second section, 
by striking out the words, 64 to re-elec- 
tion,” and inserting, after the word it be,” 
the word c‘again,79 so that it will read: 
“but shall not be again eligible.” I think 
this might, by unanimous consent, be 
done. It covers the ground. 

The PHESIDENT. Is there objection to 
the amendment being made 7 [I‘ NO."] 

Mr. HTJN~ICKER. I object to it. 
Mr. ARMBTRONO. I will state it again, 

and ask gentlemen to look at the fourth 
line of the second section. Some amend- 
ment there isneeded, but the amendment 
proposed by the gentleman from Chester 
I did not think covered the ground. The 
word ‘6 eligible ” is in itself sufficient. 
liRe-election” ought not to be inserted 
there, because it-would not exclude’ re- 
appointment for a short time. The amend- 
ment I propose is to insert the word 
“again” after the word obe,” so as to read: 
“but shall not be again eligible,” and 
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leaving out the words, “to re-electiirn,” 
because it necessarily includes them. 

Mr. HUNSICKER. How would that leave 
it in regard to m-appointment 4 

Nr. ARMSTRONG. It would exclude re- 
appointment as well a8 re-election. 

Jlr. IIUNSICKER. That is the reason I 
oppose it. 

The PRESIDENT. The delegate from 
Lycoming moves to go into committee of 
the whole for the purpose of inserting the 
wor,d f‘again,” after the word ‘1 be,” and 
striking out the words, “to re-election.” 

Mr. ARMSTRONG. I see no reason why 
the judge should be eligible to appoint- 
ment, and I think it is better to exclude 
appointing them for a short term, so as to 
cut up the thing entirely and prevent a 
judge who has once served a full term be- 
ing m-elected or re-appointed. That is 
why I make the suggestion. 

Mr. EWINQ. I think the first thought 
of the gentleman, when he put this’in, 
was a great deal better than his second 
thought. I suppose the object of saying 
they shall not be eligible to re-election is 
this : That, ordinarily, a judge of the Su- 
preme Court, having served his twenty- 
one years, is too old to be re-elected for 
another term of twenty-one years; but 
such an objection would not apply to an 
appointment that would necessarily be 
confined to a year or less. I think it is 
much better as the section stands. The 
way it is it covers all the ground. 

Nr. HUNSICKBR. One other reason 
would be this: The idea is to prevent the 
judges from scheming for their own re- 
election ; but there is no danger of an ap- 
pointment being schemed for. If 2 
judge’s term should happen to expire 
and there should be a vacancy for a short 
time until the next election, I see no rea- 
son why that judge might not be ap- 
pointedby the Governor for the interme- 
diate space. 

The PRESIDEXT. The question is en 
going into committee of the whole for the 
purpose of making the amendment sug- 
gested by the gentleman from Lycom- 
ing. 

The motion was agreed to, there being, 
on a division, ayes forty, noes ten. 

&Ir. ARMSTRONG. I trust now that the 
amendment will be made by unanimous 
consent to save time. [“ Xo objection.“] 

The PRESIDENT. Will the Convention 
now unanimously sonsent 4 [” Aye.“] 
The correction was made by unanimous 
consent. 

Mr. ARMSTROXQ. I move now to strike 
out the word “will,” in the fourth line of 
the same se&ion, and insert “ shall,” 
which is better grammar. The phrase 
should be “the judge whose commission 
shall first expire.” 

The PRESIDENT. Will the Convention 
unanimously consent to this correction? 

Mr. ALRICKS. Let me call attention to 
the faot that adding the letter *‘s,” after 
‘*expire,” and making it “expires,” will 
avoid the necessity of putting in either 
‘Lwill’7 or lLsl~all.” 

Mr. ARMSTRONG I should think not. 
It ought to be in the future. 

The PRBSIDEST. The correction will 
be made, there being no objection. 

Mr. STRUTHERS. I move to go into 
committee of the whole for the purpose 
of striking out the sixteenth section, 
which reads as follows : 

“SECTION 16. Whenever two judges of 
the Supreme (‘ourt are to be chosen for 
the same term of service, each voter shall 
vote for one only, and when three are to 
be chosen he shall vote for no more than 
two ; and candidates highest in vote shall 
be declared elected.” 

I do not wish at present to occupy time 
on this amendment. I have heretofore 
stated my views in regard to the question 
involved in that section. 

Mr. HOWARD. Mr. President: I hope this 
section will be stricken out. [“Why?“] 
The reason I have to give is this: When 
the voter goes to the polls to vote for an 
officer that is to particpate in his govern- 
ment in one of its great departments, the 
Executive, Legislative or the Judicial, 
it is his right to vote for all the can- 
didates that are to be chosen. For the 
elector, when he goes to the polls, and 
two judges are to be voted for, to be 
told “You shall vote for one and you 
shnll not vote for the other” is a de- 
nial of the right of the American citizen, 
and it seems to me that it should not be 
pm into the Constitution of any State, or 
in the law of any State. It looks like a 
contradiction of republican government. 
The idea undoubtedly is to bring the mi- 
nority into actual participation in the 
government, which, in point of tact, they 
have no right to possess under a republi- 
can system. The businessof the minority 
is to wait until they can build themselves 
up with the people and become the ma- 
jority, then they will come into power; 
and the miljority for the time being must 
govern. If judges are to be elected by 



the people there should be no exception 
to the rule. 

I am perfectly aware that in the elec- 
tion of inspectors of election the limited 
vote has been acquiesced in; but they 
are nothing more thanmere clerks. They 
do not in any way participate in the gov- 
ernment. They constitute no part of it. 
They are mere’clerks to keep accounts 
at the elections; and it has also been sp- 
plied to county auditors, but they are 
mere clerks to adjust accounts. It is pro- 
posed again to apply it to county commis- 
slouers, but they are no more than mere 
clerks and businessagents for the county. 
Here it is intended to npply this principle 
to one of the &eat departments of gov- 
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this article or of any other. I think, 
therefore, that it is not wise to take a 
crude suggestion which may be thrown 
out now-1 speak with ali respect to the 
gentleman, his ideas are only now what 
they were before, and in that sense are 
not crude-but we cannot reply to his ar- 
guments in the Convention when it is as 
impatient as it is now, and I believe we 
are doing more harm than good to the 
Constitution by adoptingsuggestions thus 
hastily thrown out. I believe it is wiser 
and safer for us to adhero to the letter of 
the article as it has been adopted. 

Mr. BR~~~~ALJ,. I do not understand 
the argument of the chairman of the 
Committee on the Judiciary. Surely he 
does not mean that we are not competent 
to give a question of this magnitude the 
same conaid~ratlon that we did when the 
article was on serond reading. There is 
no difference. If we did wrong then, we 
should correct that wrong now. In sev- 
eral very important instances, we have 
amended and greatly amended what we 
did in committee of the whole and upon 
second reading ; and I trustno suah idea 
will be adopted by the Convention as that 
a thing must remain now because we did 
it then. I never did see the very great 
philosophy of the declaration of the wit- 
ness that because he did say the harse was 
sixteen feet high, he should say so to the 
bitter end. I propose to change whatever 
I find wrong. I propose to vote in favor 
of the propositiou to go into committee of 
the whole for the purpose of voting this 
section out. I said about all I could say 
before, but was out-voted and will only 

ernment. Why, sir, it seems to nye a 
verv strange state of affairs if in Penns.yl- 
vanla we aie to say to a citizen when he 
comes to the polls : LJ You may vote for 
this man, but you shall not vote f*r that 
man,” although both are expected to be 
elected. It is the equal right of every 
American citiaen who has a right to vote 
when he comes to the polls to vote for 
each and every candidate that is to be 
elected, and further, that this right should 
never be questioned. Therefore I hope 
that this section will be stricken out. 

The PRESIDENT. The question is on 
agreeing to the motion to go into commit- 
tee of the whole to strike out this clause. 

Mr. BAER. Upon that I call for the 
yeas and nays. 

Mr. ACHENBACH. I second the call. 
Mr. ARI@.TRON&. I desire to appeal to 

the Convention upon this question, and 
the general term is as well applicable to 
this as to other seations. We have a rule, . repeat now that if them is any practice 
which is enforced upon third reading, that is pernicious it is that of leaving the 
which limits debate, and which renders selection to political combinations, to po- 
it extremely difficult to wiselyand calmly lit&l conventions, without auy appeal 
review the considerations which&ave iu- over again to the people. Rather thanlet 
duced the adoption of tho various pro- the two political conventions appoint the 
visions not only of this article but of oth- judges I would go back to the old plan 
ers. Now I fully recognize the fact that and let the Goveruor do it, because he at 
wherever a proposed amendment is clear least would be responsible. We would 
to the judgment of the Convention, they know who he is and where to fix the 
have a full right to adopt it, or to deal blame of any wrong that might be done. 
with.it as they please. But I appeal to Rut this proposition which lets the action 
this Convention now whether it is wise of the two politioltl conventions be final, 
to strike out, upon a hasty consideration, is simply saying that the most prominent 
such as the proposed amendment must politicians in each party in the State shall 

’ now receive aud the rnles of the Conven- appoint the judge. If we are willing to 
tion as they stand require, a section which say that, I forone want toknow it. I know 
was inserted upon full consideration on and I can name the individual who while 
second reading and received the eudorse- he lives would always appoint the judge 
ment of this Convention in very full as- upon our side, and I imagine the gentle- 
sembly. This amendment was as fully man who sits before me (Mr. Buckalew) 
and as amply debated as any provision of can name the individual who would al- 
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ways while he lives appoint the judge on 
the Democratic side, and there would bc 
no appeal to the people in either case. I 
am not willing that anysuch thing as this 
should be done if my voice and vote can 
prevent, and I propose to vote to strike 
out this provision. 

Mr. HAY. Will the gentleman from 
Delaware allow me to ask him aquestion? 

Mr. BROOMALL. Certainly. 
Mr. HAY. I would like to ask whether 

it is not better that two men should have 
a voice in that matter than one. 

Mr. BROONALL. I will answer the 
question by saying that if the two men 
are legalLyappointed for that purpose and 
have a responsibility to the people, I 
would certainly prefer it, but these poli- 
ticians have no such responsibility. All 
they want is to rule the people in their 
own way and for their own purpose. 

Mr. WOODWARD. Let me ask the gen- 
tleman who are the two men to who& he 
refers 1 

Mr. BROOMALL. If the gentleman in 
front of me will name one, I will name 
the other, but it is not worth while to 
mention names in this connection. 

Mr. WOODWARD. I would like to 
know to whom you refer. 

Nr. BROOMALL. I think I can name 
the man who will appoint the Republican 
candidate without appeal to the people. 
My friend in front of me can name the 
man who would appoint on the other 
side, and it would be the most unscrupu- 
lous and the most irresponsible politi- 
cisns in the State, who would do it in 
each case. It would be a man in each 
case who, if he went before the people, 
would be repudiated, not getting one 
tenth part of the votes of his own part.y. 
I do not propose to leave the appointment 
of the judges to any such power as that. 
I want the people to have the substance 
as well as the form of the choice of the?r 
judiciary. 

Mr. conso+. Mr. President: I had 
aJpposed that this case had been argued 
‘out to a canclusion. We thought we had 
efl’ected a compromise between the gen- 
tlemen of the Convention who were in 
favor of a cumulative vote, and the gen- 
tlemen of the Convention who were in 
favor of elect.ing the judges in the old 
way, and those others who were in favor 
of the Governor appointing the judges of 
the Supreme Court by the ndoption of the 
limited system of voting. We effected 
that compromise by the adoption of the 
sixteenth section. There were those here 

who would have the judges appointed by 

tho Governor; there were others who 
would have them elected as they are now 
elected by both political parties, and 
never Tet in my time was man in Penn- 
sylvania elected to the oflice of supreme 
judge who had not been selected by his 
political party. The people never yet re- 
pudiated the nomination of a political 
party and elected a man who had not 
been nominated by either party. *It is 
my good fortune to be able to say that I 
have voted for every man who is now on 
the supreme bench of Pennsylvania. 

Mr. DARLINUTON. The gentleman 
does not remember the case of Judge 
Campbell and Judge Coulter. 

Mr. CORSON. Ko; that was not in my 
time; that was before the flood. [Laugh- 
ter.] 

Now, the people come together; they 
send men to their politirA1 conventions fit 
to select candidates to the Supreme Court. 
The gentleman over the way (Mr. 
Broomall) perhaps is grieved because 
Delaware and Chester could not dictate 
to the people of Pennsylvania at the last 
Republican Convention who should be 
the candidate for the Supreme Court; 
the peaple of Philadelphia also were 
grieved because they did not get their 
candidate; but it should not aEect this 
question, because it is right that tho peo- 
ple of Pennsylvania, who are so nearly 
divided in political parties,shalleach party 
have one mail upon the supreme bench, 
and let the gentlemen of this Convention 
remember that this, perhaps, will never 
happen but once, when two judges oi the 
Supremo Court are to be chosen. If this 
Constitution shall be adopted, of course 
two additional judges will have to be 
elected, and at that time each one of the 
political parties of the State of Pennsyl- 
vania will be able to name a judge: but 
it may never happen again. It is, there- 
fore, nothing to be scared at. 

There is,. therefore, no danger that the 
political party which is in the ssoendency 
in the State will ever have a minority on 
the supreme bench; and certainly no 
honest man, be he Democrat or Republi- 
can, would ever want more than a majori- 
ty. Is it not right that the minority should 
always have its representative in every 
body ? What party to-day complains 
that this Convention is composed of al- 
most equal numbers of both political par- 
ties? Yo word of complaint comes up 
from any part of this land, and no honest 
man in Pennsylvania will complain that 
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the minority shall always have a judge of 
the Supreme Court. 

I trust this section will not be stricken 
out. I am as strong a party man as lives 
in Pennsylvania, and I am the author of 
that section. It waxcarried in this Con- 
vention without a single remark made 
by me in its favor, because it was a oom- 
promise between the men who repre- 
sented the different views upon this ques- 
tion. 

I have no fears that the very best men 
will not always be selected for judge of 
the Supreme Court. Lawyers largely 
Constitute conventions called to select 
judges, and they will never agree on any 
nomination unless it be a good one. Look 
at the selection of lawyers for this Con- 
vention. A political party convention in 
the strictest sense sent here the oldest, 
foremost men of the State. We can trust 
them. Let us not now strike down this 
section. 

Mr. DARLIN’&ON. Mr. President : If 
it is righb to adopt this principle in one 
instance, why is it not right to adopt it in 
all? And yet a large majority of this 
Convention is decidedly opposed, as has 
been sbown by repeated votes upon r+ 
peated occasions, to the introduction of 
this minority principle into everything 
else than the Supreme Court or corpora- 
tions. It is not right to introduce it as 
a fundamental principle to be at all times 
applied, how can it be right to introduce 
it at all ? We had better stand by the 
old land-marks; and I beg the gentleman 
from Lyooming, to remember,when he ap 
peals to us to stand by that which we have 
done by previous votes, that we ought 
rather to stand by the practice of the gov- 
ernment for the last century. We have 
done well heretofore, and with the same 
course of conduct we shall do weil here- 
after. Our judges have been pure and 
upright ; they have always been chosen, 
since election was the fashion, by the ma- 

jority, and we have no rewon to suppose 
that they will be otherwise when chosen 
by the majority still. 

I am opposed to all innovations, especl- 
ally upon this point of the judiciary. 

The PRESIDENT. The Clerk will call 
the names of delegates on the motion to 
go into committee of the whole for the 
purpose of striking out the sixteenth set- 
tion. 

The question was taken by yeas and 
nays with the following result. 

YEAS. 

Messrs. Addicks, Andrews, Baily, 
(Perry,) Beebe, Bowman, Broomall, Dar- 
lington, Edwards, Ewing, Hanna, Hor- 
ton, Howard, Lawrenoe, Lear, Littleton, 
MacConnell, M’Culloch, Minor, Newlin, 
Niles, Patterson, D. W., ‘Porter, Purvi- 
anca, John N., Purviance, Samuel A., 
Russell, Simpson, Stanton, Struthers; 
Wetherill, J. M., White, %vidN., White, 
Harry, White, J. W. F., and Walker, 
PTCSiti~6-33. 

NAYS. 

Messrs. Achenbach, Alricks, Arm- 
strong, Baer, Bajley, (Huntingdon,) 
Baker, Biddle, Black, Charles A., Boyd, 
Brodhead, Brqwn, Bnokalew, Calvin, 
Carter, Church, Clark, Coahran, Carson, 
Cronmiller, Curtin, Dallas, DoFrance, 
Elliott, Fell, Fulton, Guthrie, Hay, Haz- 
ward, Hemp&ill, Heverin, Hunsicker, 
Landis, Lilly, M’Clean, M’Michael, 
M’Murray, Mann, Metzger, Mott, Palmer, 
G. W., Palmer, H. W., Patterson, T. H. 
B., Patton, Read, John It., Smith, H. G., 
Smith, Henry W., Van Reed, Woodward, 
Worrell and Wright-50. 

So the motion was not agreed to. 

ABSENT.-MeSSrS. Ainey, Bannan, Bar- 
clay, Bardsley, Bartholomew, Bigler, 

Black, 3. S., Bullitt, Campbell, Carey, 
Cassidy, Collins, Corbett, Craig, Currv. 
Cuyler, Davis, Dodd, Dunning, El&; 
Finney, Funck, Gibson, Gilpin, Green, 
Hall, Harvey, Kaine, Knight, Lamberton, 
Long, MaaVeagh, M’Camant, Mantor, 
Mitchell, Parsons, Pughe, Pm-man, Reed, 
Andrew, Reynolds, Rooke, Ross, Runk, 
Sharpe, Smith, Wm. H., Stewart, Tem- 
ple, Turrell, Wetherill, John Price and 
Wherry-50. I 

Mr. DALLAS. I move to go into com- 
mittee of the whole for the purpose of 
amending the article, by inserting a new 
section to come in after section four. 

Tho CLERK reed the proposed nmend- 
ment as follows : 

“In the county of Philadelphia all the 
jurisdiction and powers now vested in the 
district court and in the court of commen 
pleas in said county shall hereafter be 
vested m one court of common pleas. 
composed of twelve judges, and divided 
into four divisions of three judges each. 

“ The said several divisions ihall have 
equal and co-ordinate jurisdiction, and 
shall be respectively distinguished as 
court of common pleas numberone, num- 
ber two, number three and number four i 
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and the number of said divisions may 
from time to time be increased, and the 
election of judges for such additional 
divisions be provided for bp law, and such 
new divisions shall be part of the same 
court, and be distinguished by successive 
nnml~ers. 

“ Each of said divisions shall (except as 
herein provided) have exclusive jurisdic- 
tion of all proceedings at law and in 
eqnity to which the jurisdiction of such 
division shall have nnce attached, subject 
to removal from any one to any other of 
said divisions, for such causes and in such 
manner as may be prescribed by law ; but 
all proceedings at law and in equity shall 
be commenced in said court of comnton 
pleas as one court and without regard to 
the divisions thereof; and the assignment 
and distribution of the proceedings so 
commenced to and amongst the said sev- 
eral divisions shall bc made in accord- 
ance with such general rules upon the 
subject as the said court may from time 
to time adopt; and upon assi$nmen t 
of any proceedings at law or in equity to 
any of said divisions in accordance with 
said general rules, the jurisdiction of 
such division shall immediately attach 
thereto. Said court sitting collectively 
shall from time to time make suc!r rules 
and orders for regulating its practice and 
business and that of its divisions, as to it 
may seem proper, said rules and orders to 
have the same force as rules of court in 
other cases, and the said court, sittingcol- 
lectirely, shall, from time to time, detail 

I one or more of its judges in turn to hold 
the criminal courts of said district, and 
shall also from time to time detail ono 
judge from each division of said court to 
sit in bane, who, while sositting, shell ex- 
clusively exerqise all the powers and ju- 
risdiction of said court for further exam- 
ination or review of all proceedings, civil 
and criminal, which shall have been pre- 
viously brought before said court, or any 
division thereof, and shall perform such 
other duties and exercise such other pow- 
ers and jurisdiction of said courts (not in- 
cluding trial by jury) as said conrt may 
by general rules prescribe. The judg- 
ment of said judges, ora majority of them, 
when so sitting in bane, shall have the 
force and effect of judgments of the entire 
court, but no judge shall have a voice in 
determining any judgment in review of 
his owu decision. 

“There shall be but one prothonotary’a 
otlice and one prothonottary for said court, 
who, with such assistants as the court, 

may deem necessary, shall be appointed 
by the judges thereof, and be subject to 
removal by them, and he and his as&t- 
ants shall be compensated by fixed sala- 
ries only.” 

Mr. DALLAS. Mr. President : If 1 can 
have the ear of the Convention for a very 
few minutes I will try to explain the pur- 
pose of this amendment. It is the same, 
with the exceptions of a few verbal 
changes, as that which will he found in 
volume six of the Debates, at page two 
hundred and seventy-five, and delegates 
will oblige me if they will take the trou- 
ble to turn to that page. 

I have offered this amendment to come 
in after section four of the judiciary arti- 
cle. Sections five, six, seven and eight of 
that article as>ve have it from the Com- 
rnittee on Revision are exclusively de- 
voted to the judicial system intended for 
Philadelphia and Allegheny counties 
only. I have not moved to striko out 
those sections, although my proposed 
amendment will, so far as.Philadelphia is 
concerned, be a substitute for them, be- 
cause they also rolnte to Allegheny, and 
I desire that the gentlemen representing 
that section of the State shall speak for 
themselves on the subject. 

Mr. President, there was upon Saturday 
last, held in the city of Philadelphia a 
meeting of its bar, at which my colleague 
(Mr. Cuyler) was the presiding officer. 
IIe was instructed to present this rnorn- 
ing to the Convention certain resolutions 
which, owing to the misfortune which 
prevents his atteudance liore, he was not 
in his place to ofrer. Those resolutions I 
caused t,o be sent to the Clerk’s desk to 
he read, and they were read there ; but in 
the noise that prevailed were probably 
not generally heard. I propose as a por- 
tion of my remarks to read them again. 
The resolutions passed by the Philadel- 
phia bar nnanimously on S~lturday Inst, 
were these : 

Resolved, That in the opinion of the 
Dar of Philadelphia the system of courts 
proposed for this district by the Consti- 
tutional Convention is not suited to the 
wants of this community, and is objec- 
tionablo among other reasons for the fol- 
lowing: 

1. Becanse it will make nnnecessary 
distinctions in our judicial system, which 
must introduce uncertainty and confu- 
sion in practice and the conduct of busi- 
ness. 

2. Because by the erection of several 
courts of equal and concurrent jurisdic- 
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tion for this city, it would lead to the se- 
lection, of judges by suitors and counsel. 

3. Because in the Qvent of discordant 
rulings in matters of discretion, the con- 
struct,ion of their own rules and the like, 
in this distriot, there would be no means 
of securing revision or oorrection. 

4. ‘Bemuse it would diminish the dig- 
nity of the oflice of’ the judge, and the 
respect of parties and of the public for 
the judgments of OUB courts, and conse- 
ouentlv sreatlv increase the business of 
&e Supreme Court from this county. 

Resolved, That a copy of the foregoing 
resolutions be forwarded to the Convon- 
tlon, with the request that this subject 
may receive its further consideration. 

save one ; that is, while the amendment 
rotains the name of the court of common 
pleas and recognizes what must be rQCOg- 
mzed, that whereas three judges, and in 
most oases only one, will answer for a 
judicial district in the country, we must 
haVQ St lQaSt tWdVQ judgQs in thiS ooun- 
ty ; but while the plan I have proposed 
rucognixes, like that of the committee, 
the necessity for a greater number of 
judges for the district, it proposes to put 
them into one court of common nloas in- 
stead of into four. That is the entire dif- 
ference, with such changes in detail as 
that difference requires between the re- 
port of the committee and that which I 
have offered. 

Now, Mr. President, so far as I am in- 
atructod by that meeting, and so far as my 
private inquiry since the matter was last 
before the Conveution has enabled me to 
gather the sentiment of the bar of Phila- 
delphia, I have become more and more 
strongly convinaed that the action taken 
by this body’in relation to tbo Philadel- 
phia courts is almost unanimouslyobject- 
ed to by the members of the profeasion in 
this city. They are divided in sentiment 
inonlyonerespect. Theyare unanimous, 
or nearly so, in objecting to the action of. 
the Convention. There is,some division 
upon the question of whether they should 
ask this Convention to leave them just 
where they stand today, with a district 
court and a court of common pleas, or 
whether they should ask us for one con- 
solidated court, abolishing the district 
court. Upon that question, it is duQ to 
frankness to state that there is a division 
of sentiment, and nu man can tell how a 
full v&e of the Philadelphia bar upon 
that subject would result. Uut one thing 
is certain : they would take either of 
them rather than that.whi& the Conven- 
tion, has given, and I ask the Coavention 
to give their voiae therefore upon that 
sgbject a fair attention. But they feel- 
if they do not I am certain I do-that 
somet,bing is due to the bar of the rest of 
the State, even upon this, whioh may 
seem altOgQthQr a 10031 matter. I am 
willing to concode that there is a great 
deal in the argument made here in xkvor 
of uniformity of the system throughout 
the State, aud that Philadelphia should 
not be given anything which would be an 
excresence upon a proper arrangement 
for the Qntire Commonwealth. 

Holdingthisview, I have proposed that 

Mr. CAXPDELL. Will the gentleman 
permit me to ask him a question 4 

Mr. DALLAS. I prefer not, with all re- 
spect to the gentleman. I have but ten 
minutes and have scarcely time to com- 
plete what I have to say. 

Mr. President, it is proposed by this 
amendment to give PhiladQlphia what. 
will put her precisely in harmony with 
the rest of the State, to wit: a single 
court Qf common plea% instead of four 
courts. 

A necessity which must be redognized 
will require us to divide that court into 
ditlerent sectionsor divisions for tho pur- 
pose of the transaction of business, as is 
now done in our district court, the judges 
of whlcb hold four courts at the same 
time. We bring our suits simply in the 
district court, and they are then referred 
to the district court number one, two, 
three or four for trial under general rule, 
and no lawyer can fairly and honestly 
know beforehaud in which of these four 
oourts his cases will be tried. My prinei- 
pal, and perhaps only, objection to the ro- 
port of the con&ittQe upon this boad is, 
that it bus failed similarlv to arrange in 
the plan proposed by it, and it is intended 
by my amendment to extend our district 
court system and apply it to the present 
judicial project for this city, YO that as a 
mere matter of detail, when our suits are 
brought, just as they are elsewhere, in 
one QOUrt of Oommon pleas, tboy will ho 
assigned by rule far trial or hearing to a 
division of that tribunal. 

T~~P~ESIDENT. The gentleman’s time 
has expired. Does he desire to proceed 
further? 

Mr. DALLAS. No ; I will not transgress 
which resembles the proposition of the upon the rules or the timo of the Con- 
Judiciary Committee in all particulars vention. 
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Mr. CAMPBELL. If the delegate who 
has just taken his seat (Mr. Dallas) had 
been willing, I was going to ask him 
whether the Philadelphia bar, or any of 
itsmcmbers except himself, had signified 
a desire to have the proposition introduced 
by him passed ? I, myself, do not think 
the har of PhiladeIphia would entertain 
such a proposition. 

A word about the bar meeting that the 
gentleman has spoken of and emanating 
from which we have had resolutions in- 
troduced here this morning. All the law- 
yers in this body know how bar meetings 
are gotten up. A call is issued-very 
often hastily-the object of the meeting 
being stated in the call, and those persons 
who are in favor of that object go to the 
meeting, and those who are not in favor 
of it generally stay away, and the conse- 

with a fair election, the people of Phil& 
delphia would gladly accept the plan pro- 
posed by the Judiciary Committee. If 
this plan is adopted, it will break up the 
“criminal court ring” in Philadelphia, 
and thstis what the people want. There- 
fore I appeal to members from the inte- 
rior to look at this question not as a purely 
Philadelphia matter, but as a matter in 
which the whole State is interested and as 
a matter in which they should take part, 
as well as the Philadelphia members, 
and I appeal to them to aid in sustaining 
the report of the committee and pass on 
third reading the sections upon this snb- 
ject that we have already passed in com- 
mittee of the whole and upon second 
reading. 

Mr. CURTIN. If we were forming a jn- 
dicial system now, and were about to ar- 

quence is that when the meeting takes range that system for Philadelphia, I 
place it is all one-sided. Those opposed think the report of the committee, as well 
to the object of the meeting are not there, as the substitute offered by th,e delegate 
there is no discussion of views; gentle- from Philadelphia, (Mr. Dallas,) would 
men get up and make speeches-all in the deserve serious and grave consideration. 
same vein-and a set of resolutions are 
passed that have been prepared before- 
hand by perhaps one or two persons 
only. These resolutions are not discussed, 
neither are they scrutinized very closely, 
but are passed generally as a matter of 
course, and go. forth as the sentiment of 
the bar. The meeting of the Philadelphia 
bar on Saturday last seems to be oon- 
ducted on the plan of operations I have 
just described. Now, I venture to say 
that there are many lawyers in this cit,y 
who were not present at that meeting and 
who were not in favor of the resolutions 
passed by it. 

As regards the proposition of the gen- 
tleman, (Mr. Dallas,) I hope it will meet 
with the same disfavor that it met with 
when he ofFered it at the time we were 
on second roading of the judiciaryarticle. 
When he oifered it at that time I believe 
he got his own vote for it; I do not thiuk 
there was another vote in favor of it; and 
I think, to sap the least, it is a little pre- 
sumptious now to offer it before this body 
again when by such a decided vote it has 
already been disposed of. 

I trust we shall adhere to the report of 
the Judiciary Committee. It is the best 
thing that has becn yet oifered for the 
people of this city. We are to regard not 
alone the wishes of the judges of our 
courts, not alone the wishes of the law- 
yers who practice before them, but we 
must look to the people themselves and 
learn what they want. I am satisfied that, 

Bnt, sir, change is xk always progress, 
nor is it improvement. Now, I do no: an- 
derstand that the people of Philaclelphin 
complain of the present organization of 
their judicial system. Lawyers under- 
stand now where to bring their suits, and 
the people understand the jurisdiction 
they are to appear before in contesting 
the rights of property or of person. 

I understand all the delegates to agree 
that the seats on the bench are now filled 
by eminent, learned men, and men of in- 
tegrity, and this Convention would not 
have boon called to make a violent change 
in the judiciary system of this city. We 
should not have been here for any such 
purpose ; it is not demanded by petition 
from the people. Surely there is some 
change asked for bi the gentlemen repre- 
senting various sections and divisions and 
sentiments of the bar of the city, for it 
seems to me that even on this floor some 
of the delegates who practice at the bar 
are in favor of the present system ; some 
are in favor of the clfange proposed by 
the Committee on the Judiciary, and 
others are in favor of changes quite a8 
novel and strange to the people of the 
city who have to appear before the courts 
as suitors as well a9 to the members of 
the bar. Kow, inasmuch as there is no 
complaint of the judiciary system as ap- 
plied to the city of Philadelphia, and as it 
is perfectly apparent that there must be 
some difference in the administration of 
the law between a large oity like Phila- 
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delphia and a rural district such as you, 
Mr. President, live in and as I live in, 
and that the system as now pursued in 
Philadelphia is acceptable and no change 
is asked, I do trust that this Convention 
will dispose of this vexatious question by 
leaving the system as it is now. 

Mr. NEWLIN. Mr. President: I have 
only one word to say. I have nothing to 
do with the criminal. court, and therefore 
I cannot be considered t,o have any.inter- 
est in any supposed L‘ring’t there ; indeed 
I do not believe there is such a thing, but 
I do know that there is not a single mem- 
ber of the bar that I have met who is in 
favor of what has been done by this Con- 
vention against the wishes of three out of 
four of the members from the city. If 
the gentlemen from the interior know 
better what is good for us than we do, 
well enough, but it strikes me that when 
three out of four from the city vote one 
way, the members from the interior might 
take it for granted that the large majority 
is apt to be correct. Had the committee 
tried their best to concoct a scheme ex- 
pressly to antagonize the bar they could 
not have succeeded better. 

Mr. J. R. READ. Mr. President : I trust 
the members of the Convention will par- 
don the persistency with which a majori- 
ty of the delegation from this city return 
to the attack upon this section, but they 
will please recollect that we are justified 
in so doing by the natural expression of 
indignation of the bar of this city, as well 
as the suspicion that has been excited in 
the public mind expressed in all the pub- 
lic papersof this city, at what is consicl- 
ered a lack of wisdom on the part of this 
Convention in this particular; and for 
my own part, I believe they axe justitled 
in cherishing that thought, for it does 
occur to me with great force that when 
this’ Convention with irreverent hands 
seeks to destroy a court which by its rec- 
titude and its prompt dispatch of business 
has engendered a feeling of respect and 
reverence at the hands of this community, 
the people are justified in feeling a grave 
doubt‘ of the vaunted wisdom of this Con- 
vention. 

And what, Mr. President, is the effect 
of this section? Its erect is, in a word, 
to destroy one court, viz: the district 
court ; and for what? In the words of the 

-delegate from Lycoming, it is for the 
sake of obtaining “a symmetrical sys- 
t.em,“-a symmetrical system in name 
and hot in fitat, beccusc if you wil! look 
at the first section of the judioiary article 

you will ascertain that the Legislature of 
the State are authorized to create such 
other courts as they, from time to time, 
may deem necessary. So that in point of 
fact, if we concur in this section as it 
stands in the report of this committee, 
and if, after the adoption of this Constitn- 
tion, the people of this city should see tit, 
as they have seen tit in the past, to ask 
for the establishment of a district court, 
the Legislature has the power to esfablish 
it ; and thus we might have court of ele- 
phantine proportions and a district court 
as of old. 

The courts as they are now established 
are entirely satisfactory to ua. They sub- 
ject us to no inconvenience. On the con- 
trary, the members of the bar understand 
and appreciate them, and the people are 
quite familinr with them, and like them 
and their manner of trying cases. And 
what have we here? We have four 
courts, where we now have two, with 
power to try the same cases, to settle the 
same questions, and each to have the 
same jurisdiction. The result will be 
then that we shall be liable to have opin- 
ions as various as we have membersof 
courts. The decision of court No. 1 may 
conflict with the de&ion of No. 2; that 
of No. 3 with that of No. 4, and so on as 
often as the ohanges can be rung. This is 
one of the great advantages which we are 
to obtain by reason of the passage of this 
section 2 

I cannot say that I am entirely in favor 
of the amendment suggested by my col- 
league from Philadelphia (Mr. Dallas.) 
My views are, as they have been ex- 
pressed in a previous session of this Con- 
vention, that we had better leave these 
courtsalone. That is all we ask, that is 
all we desire. We ask no change. We 
askonly that you should let our courts 
.remain just as they now are, to try their 
cases in the future as they have done in 
the past. 

I do hope that the Convention will not 
pass this section. I do not think they 
understand the injury and inconvenience 
they will inflict upon this community if 
they pass it as they hzve it reported by 
the Committee on the Judiciary. 

Mr. DARLXNQTON. I do not think that 
we are justified in permitting this im- 
portant section to pass without a careful 
consideration not only by tho members 
from the city of Philadelphia, but I also 
trust by those from the counfy. It cer- 
t:linly does injustice to s very large ex- 
tent, and our buxinc-w is to set that the 
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best plan is adopted which we can possi- from them, if you please, their nisi prd~d 
bly devise. court and leaving to them their district 

As between the report of the Commit- Court and their courts Of cOmnlOn pleas as 
tee on the Judiciary and the project of they are now. 
the delegate from Philadelphia, (Mr. Dal- Mr. BIUDLE. Undoubtedly on a ques- 
las,) I am decidedly, for one, ln favor of tion which concerns the interests of the 
the amendment proposed, and my reasons citizens of Philadelphia, if it bo possihle 
are these : Four courts are proposed by to get something like an intelligent es- 
the JLLdiciary Committee, of equal and pression Of the high PrieStS who mirlhter 

o:+ordinnte jurisdiction. Each court is to at thn altars Of the law in that COmmLlni- 
be dist,inot ancl every suit is to be brought ty, it would be a very desirable assistance 
in its proper court. ~o\v,slr,if you mere to us; but I am afraid we cannot get it. 
to bring a suit for a client in any of these It is very certain that whether we can get 
courts, you would select that court which it or not we have not got it yet ; for anv- 
is presided over by the most intelligent body that reads the report of the proceed- 
‘and able judge, and so would I, and so ings of the meeting of the members of the 
‘Would every other gentleman in the bar of Philadelphia, which appears to 
State; and the result would bc that if have been very largely attended, from 
five hundred suits were to be brought in the report madeon last Saturday, will fail 
these four different courts, perhaps fODr t0 aSCertaiU exactly what it iS they Mmlt. 

lmndrcd suits would be instituted in one 1 nnd by a report of that meeting that mY 
of these courts and the other one bun- distinguished friend from this city, (Mr. 
dred suits scattered through the remain- Cuyler,) who is necessarilyabsent to-day, 
ing three courts. Ivow, as these suits are “rehearsed the action of the Convention, 
brought, so they must be tried. The four and suggested as a remedy therefor the 
huudred suits brought in one court must creation of a superior court of t.hree judges 
be tried by the judges of that court, un- to be elected at large from the Smte for 
less you provide other rnacllinery to re- fifteen years, who should have an inter- 
lieve then1 of the burden. The other mediate jurisdiction in appellant cases in 
three courtspresided over by the remain- minor causes, and thus relieve the SU- 
‘der of the judges, would each have a preme Court; the judges Of this Court t0 
smaller number of oauses to decide and hold circuit courts tl~roUgl~oUt the State, 
mould have causes of less signitlcauce together with the judges Of the conlmon 
and value. Therefore,underthinproposed pleas and quarter sessions.” 
system of the C!ommittee on the Judici& Thus Car it does not very much relate to 
ry there will be anything but qualitv of that which we are nom talking about ; but 
labor or cquo!ity of talent. What 1 think at the close of his remarks I find the fol- 
is a farbetterplan than this, is that which lowing to have been reported : 
hns just been proposed by the delegate “As to the local business, he would take 
from Phi]adelpliia, which will enable appeal CRSWS and trial of causes from the 
every member of the bar to brin, D his suits common pleas and vest them in the dis- 
all in the same court and let the question of triat courts, and would take from the dis- 
the time and manner of their trjai be de- trict CoLLrt its equity jurisdictiou and V& 

oided by the judges of the courts. it in the common pleas.” 
This is precisely the applioation of the And then follows the presentation of 

principle and practice found in the dis- tho resolutions by Mr. Dickson. 
trict court. All the suits will bc brought Now, if the report of that meeting 
iu ono court and the judges will divide means anything at all, it means somc- 
the business into four different branches thing absolutely opposed to the substitute 
according to the maguitude of the cases, offerod by the delegate from the city to- 
and thus each judge can take his share. day, which he now wants ~1s to go into 
Wonld not that be better, far better, than committee of the whole to adopt. If we 
to have four conrts With different kinds of are to gather fronL the report, which is 
businessdevolvingupon eachoourt? That somewhat obscure, that the meeting, 
is one reason why I greatly prefer the which was largely attended, f&voted the 
proposition of the member who has just views of Mr. Cuyler, then they meant to 
presented it. If, however, the Conven- keep the district court as it is now, throw- 
tion shall decline to adopt it, I will he in- ing into it the common law jurisdiction in 
clined, for one, to go with the gentleman appeals from aldermanic cases, and to go 
from Centre and with tho bar of Phila- still further by depriviug it of all equity 
delphia and leave them alono, taking jurisdiction. YKow this body, by an over- 
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whelming vote, voted against that, and it 
is not necessary to discuss it now. 

What wo have to discuss now is the 
value of the substitute offered by my col. 
league from Philadelphia, and I venture 
to say that beside himself there is not a 
single member of the bar from this city 
who is in favor of it. If there is a 
member of the bar here who is in favor 
of it, I would like to see him now. Let 
him rise and contradict me. I have oon- 
versed with a great many of them, and I 
find them all opposed to it. Whatever 
they may think of the section as it stands 
reported in the article, they are not in fa. 
vor of this. 

appropriate action. And next I desire to 
say that the abstract read from a mper by 
my colleague from Philadelphia is a por- 
tion of a speech made by Mr. Cuylor at 
the bar meeting, but Mr. Cuyler’s views 
were not put into the shape of a proposi. 
tion, nor formally submitted for the ac. 

I intend now after this opening to con. 
fine myself strictly to the matterin hand. 
The question is whether you are going to 
adopt a plan by which you anniliilate the 
courts, or out them up into pelt-v denart- 
ments with twelve judges,.ag&st. the 
wishes of all the judges so far as’ I know. 
and without the wishes of any respectable 
minority of the bar; or whether you are 
going to leave matters as they are, or 
adopt the article as it is. 

Eow, these are the three projects. To 
leave things as they are, I understood to 
be the view of the gentleman from Phila- 
delphia who spoke last, although what he 
said did not touoh the substitute offered 
by my colleague (Mr. Dallas.) Are you 
going to leave things as they are ; are 
you going to adopt the article as reported 
bp thQ Judiciary Committee; or, are 
you to permit yourselves to vote in 
favor of this plan about which the 
bar meeting did not say a single word ? 
I doubt, and I would like to be aorrected 
if I am doubting in error, whether 
anything like this plan was ventilated 
at all before that bar meeting. That 
bar meeting, if I stood committed to 
anything, which is very difficult to un- 
derstand, stood committed tokeeping the 
courts as they now exist, and I therefore 
hope that this ConvQntion will decline to 
go into committee of the whole. Let us 
discuss the section of the article as it 
stands. . 

Mr. DALLAS. I rise to explain. In re- 
ply to the gentleman I desire to state that 
the plan now submitted to the Convention 
by me has been shown to several mem. 
bers of the bar of this city and has met 
their approval. As to its ventilation at 
the meetiug of the bar, I will say that the 
bar purposely omitted at that meeting to 
advocate my plan, preferring tosend that 
matter back to the Conventionforit~s more 

tionof the meeting, and in my humble 
judgment, if they had been, they would 
not have received the approval of a ma- 
jority of the gentlemen present. 

M~.HARRY WHI.r~. If there is any 
one question clear in this body over’an- 
other it is that a large majoritv of this 
Convention desire to do what is accept- 
able to the majority of the bar of Phila- 
delphia. If there is another thing,Qqually 
clear it is that a majority of this Conven- 
tion, not living in the cityof Philadelphia, 
has thus far boen unable to discover what 
is the desire of the majority of the bar of 
Philadelphia. I stand here for OIIB ready 
to do that which the experience of the 
members of the bar of Philadelphia has 
demonstrated is necessary fin the admin- 
istration of justice hero. In the absence 

of an agreement umong the gentlemen 
representing the bar the delegates to this 
Convention from the city of Philadelphia, 
I find myself perplexed; and feeling 
thus I shall be compelled to vote against 
any amendment that may be offered to 
the section as it was passed through sec- 
ond reading. 

And while I am on the floor I will re. 
mark furthermore that if I have been 
able to discover anything from the confu. 
sion of views among the members of the 
bar of Philadelphia, it is that they do not 
desire to have their present courts 
changQd in their forms of organization ; 
and I confess, feeling thns, if any dele- 
gate on behalf of the bar of Philadelphia 
will offer an amenement conforming our 
proposed Constituticyr to the present con. 
ditiol of the courts of Philadelphia, or 
recognizing that elasticttp which should 
be properly recognized, I will vote with 
li1111. 

Mr. HANNA. 
time. 

I will do so at the proper 

Mr. HARRY WIXITE. Very well. In 
the absence of any proposition of the 
kind I shall vote against anvamendmcnt 
that has been offered to the-section. 

Mr. HROOHALL. Mr. President : With 
the rest of the members here. I dosire tb 
do what is acceptable to the city of Phila- 
delphia, and if the delegates from Phila- 
delpnia would present a plan satisfying 
all of them, I should prefer to vote for it. 
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I must vote, however, against this propo- 
sition, because it seems to me that a very 
small rl4nnber of the delegates hero arc 
in favor of it, and I do not find that any 
considerable number of the members of 
the bar of the city are in favor of it. 

I propose, if this is voted down, to offer 
a short amendment to the provision as it 

c stands in the article, which will obviate 
the only objection that I have heard to 
the proposition before the House that has 
weight. That objection is this: that the 
svstem proposed by the Committee on the 
judiciary jnd by-the article as it now 
stands will allow the plaintiff his choice 
of several rourts, whereas the defen- 
dant will have no such choice, thereby 
probably overburdening certain courts. 
If this proposition is voted down, I will 
propose to offer a short amendment reme- 
dying that evil, and when that is done I 
do not think the proposition that is before 
the House can be much further amended. 
What I propose to offer, if this is voted 
down, is to add at the end ‘of the fifth 
section these words : 

“All suits shall be instituted in the 
courts of common pleas without desig- 
nating the number of said courts, and the 
several courts shall distribute and appror- 
tion the business among them in such 
manner as shall be provided by law.” 

When that is done, I think the only 
evil that the remonstrance we have heard 
read complains of, that has any weight, 

.will be remedied. 
Mr. DALLAS. I withdraw my motion 

in order to allow the gentleman to present 
that. 

The PRESIDENT. The motion of the 
delegate from Philadelphia is withdrawn. 

Mr. BROONALL. I move to go into 
committee of the whole for the purpose of 
making the following amendment to be 
added to section five : 

“All suits shall be i,lstituted in the said 
courts of common pleas without designa- 
ting the number of said courts; and thg 
several courts shall distribute and appor- 
tion the business among them in such 
manner as shall be provided by law.:’ 

And also striking out the entire sisth 
section. 

Mr. BIDDLX. I should like to say jnst 
a word. Mr. Dallas and I entirely agree, 
(and that is saying a &od deal,) about 
this section, in the propriety of thissmend- 
ment. 

Mr. An~srnoluct. I am he:lrtily in fa- 
vor of this amendment and propose to add 

to it what I believe the gentleman will 
accept : 

“And each court to which any suit 
shall be thus assigned shall have esclu- 
sive j nrisdiction thereof, subject to change 
of venue as shall be provided by law.” 

i%Ir. ~I~OOXALL. That is right. 
Mr. AHMSTRONC). So thnt when a cause 

is once assigned to a court it shall remain 
there and there shall be no power in one 
court to undo the proceoctings of another. 

Mr. DALLAS. I am willing to accept 
that. 

Mr. RROOMALL. I modify my proposi- 
tion by inserting that. 

The PRESIDENT. The delegate from 
Delaware proposes to amend by striking 
out the sixth section and adding to the 
fifth section the following : 

“All suits shall be instituted in the said 
courts of common pleas without desig- 
nating the number of said courts; and 
the several courts shall distribute and ap- 
portion the business among them in such 
manner as shall be provided by law ; and 
each court to which any suit shall be thus 
assigned shall have exclusive jurisdiction 
thereof, subject to change of venue, as 
shall be provided by law.” 

Mr. W00DwARD. Mr. President: I 
believe that the amendment of the gen- 
tleman from Delaware will improve the 
section as it stands, but I atn opposed to 
the section with or without the amend- 
ment of the gentleman from Delaware. 

As a member of the Judiciary Commit- 
tee, I made it my duty to inform mysolf 
as to what the bench and bar of Philadel- 
phia desired in the way of constitutional 
reform, and I satisfied myself that all 
that was desired, was to force u&mn the 
district court of this city chancery powers. 
Once or twice they have had it, but when 
the judges have got tired of it, they have 
induced the Legislature to take it away 
from them. We ought to put into our 
Constitution a provision that will pre- 
vent this tampering with an ever-willing 
Legislature. The district court of this 
city ought to have equ,ity powers in com- 
mon with the common plens, for this vast 
community requires another court of 
chancery than the court of common pleas. 
And I firmly believe that is the senti- 
ment of the bar of Philadelphia. 

But as to the four-footed monster that 
this section proposes for the bar of Phila- 
delphia, there is nobody here in favor of 
it except perhaps the t;\-0 gentlcmon on 
onthlsfloor~~lloclai~rltorc~presentthe bar; 
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but the bar protest that they do not re$- court to relieve the Snnreme Court. the 
resent them. - 

Mr. BIDDLP. I ‘beg the gentleman’s 
pardon. I ask to be allowed to interrupt 
him. fneter made any such claim at all. 
I distinctly discarded it. 

, Mr. WOODLAND. When this subject 
was ‘up before I told this House what I 
tell them now? that the bar of Philadel- 
phia does not want this thing. They do 
not want their professional h&bits of life 
to be all rudely broken up by an innova- 
tion in which they see infinite difficulty 
aud no advantage. 

Mr. Canr~sn~r,. Does the gentleman 
profess to represent the bar? 

Mr. WOOD~ARD. I do not profess to 
represent the bar. I have already said, 
and if the gentleman had attended to 
what I said he would not have made the 
inquiry, that as a member of the Judi- 
ciary Committee f made it my business 
to inform myself as to the wishes of the 
Philadelphia bar; and while I do not 
know that they have any exclusive juris- 
diction of this subject I do not think ‘that 
they, above all other men, are entitled to 
be’consultcd upon this subject,‘and when- 
ever vou have heard from them, by the 
meet&g last SaturLlay or otherwise, you 
have heard ‘nothing but a protest against 
this scheme. 

1 

Now, if there is to be any respect paid to 
those people who, of all others, are,best 
qUalined to judge in the matter, the 
judges and lawyers of Philadelphia, I 
think we ought to forebear, keep our 
hauds off, leave the judiciary of Philadel- 
phia as it was under t&e old Constitution, 
with the single exception of forcing upon 
the district court equity jurisdiction. That 
is as far as I would be willing to go. 

best thing we can do isto leave the judi- 
ciary of Pennsylvania as we found it un- 
der the old Constitution. Bnd therefore 
l’ am going to vote for the amendment of 
the gentleman from Delaware, and when 
it is put in, if it ‘is pni in, I am going to 
vote against this sectioh; and I would,re- 
joioe if the majoritywould~vote down’the 
section. 

Mr. HANNL I believe the proposition 
now before the ‘Convention is to go into I, 
committee of the whole for the purpose 
of amending by striking out the i;hoie of 
section six, and adding a proviso to YQO- 
tion five. ff I could see my way blear to 
vote in the same ivay’asmy distinguished 
colleague, (Judge Woodward,) namely 
that we could safely vote’in favor of this 
amendment and then. vote to strike out 
all these sections, I would gladly vote as 
he suggests; but, $ir, ,I am afraid that we 
cannot strike out what’ ‘we have inserte& 
Therefore I do not propose to vote in favor 
of the proposition of the gentleman from 
Delaware (Mr. Broomall.) I thin&with 
due deference to him, his aniendment 
would make the article worse than-it is 
IlOW. He proposes to do ‘that which the 
courts themselves can do by rule of 
court, namely, regulate the bringing of 
actions in the various and different courts, 
That can all be regulated by a rule of 
court, and why insert it in the Cons:itu- 
tion? . . 

Sgain, it provides for that which is 
mere matter of legislation, including a 
brge portion of this very artiale we have 
under discussion. I submit that it is en- 
tirely within the province of the Degisla- 
tore. I therefore hopa that the Conven- 
tion will not go into committee of the 

I was at the commencement of this whole for the purpose of receiving any 
body in favor of an intermediate court, such amendment, but that at the proper 
which I am happy to sea the cheirman of time, when the article itself is before Us, 
the meeting that was held on Saturday the question will receive proper consid- 
has become a convert to, for he advocates eration Upon a motion to strike out these 
something like the plan which the chair- sections and leave Us in Philadelphia just 
man and. I proposed, but the Convention as we are now. 
rcvudiatcd that plan, and nobody men- 
&s it now. I d0 not allude to”it with 
any view of revivingit. WC will have no 
intermediate court, says the majority of 
this Convention. Then say tl!e Philadel- 
phia bar, let Us have the old courts just 
as they are ; leave Us as wo are Under the 
old Constitution. My tirm belief is, if 
we will not do the only sensible thing 
that, the occasion demands, to wit : fur- 
nish this county and the other counties 
of the Commonwealth an intermediate 

Mr. Smrsolv. I hall vote for the 
amendment of the gentleman from Dela- 
ware as an improvement Upon the section 
that we have under consideration ; b:lt I 
suggest that therd is something yet to he 
provided for in this section, and that is in 
whose name the writs are to issue. NVW, 
the writs are issued it1 the name of the 
president judge of the court from which 
issued ; but in whose name are the writs 
to issue for these four several courts in 
Philadelphia, or the two courts in Alle- 

33--vol. VII. 
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gheny ? There will have to be some pro- delphia is concerned. Inasmuch as no 
vision to suit that case. I trust if this change is asked for, inasmuch as the 
section is to be adopted and if this system change proposed meets, according to the 
is to be made harmonious,as is suggested, report read this morning, the disapproba- 
throughout the entire State, the amend- tion of the bar of Philadelphia, inasmuch 
ment of the gentleman from Delaware as, if the press of Philadelphia be the ex- 
will be adopted, and that the business of ponent of pu.blio sentiment, it is disap 
these several courts may be equalized by proved by the people, and inasmuch as 
being distributed amongst them, so that justice and law are administered in the 
one will not be over-burdened and an- city of Philadelphia fairly and impartially 
other have nothing to do. and suitors are not delayed in the asser- 

tion of their rights of property, and ss 
change is not always progress or improve- 
ment, I propose by the amendment I offer 
to remit the people of Philadelphia to the 
jurisdiction as they now have it, which 
they all understand and which has proved 
to be ample for all their wants. 

Mr. BIDDLE. The writs do not issue in 
the name of any party for the Common- 
wealth. It is a mere attesting in the 
presence of the court, which is utterly 
unimportant and can be arranged by leg- 
islation, but all writs, by the fundamen- 
tal law, issue in the name of the Com’mon- 
wealth. 

Mr. SIXPSON. Ii the gentleman will 
permit me, I was going to suggest that all 
writs of the Commonwealth might be 
made in the name of the Chief Justice, as 
in the case of the United States in all the 
courts. 

The PREBIDENT. The question is on 
going into committee of the whole Por the 
purpose of making the amendment indi- 
cated. 

The motion was agreed to. 
The Convention aocordingly resolved 

itself into committee of the whole, Mr. 
Curtin in the chair. 

The CHAIRNAN. The committee of the 
whole have been directed to strike out 
section six of the article and to add to 
section five the following words: “All 
snits shall be instituted in the said courts 
of oommon pleas without designating the 
number of said court, and tbe several 
courts shall distribute and apportion the 
business among them in such manner as 
shall be provided by rules of court, and 
eachcourt to which any suit shall be thus 
assigned shall have exclusive jurisdiction 
thereof, subject to change of venue as 
shall be provided by law.” That amend- 
ment will be made. 

The committee rose, and the Presi- 
dent having resumed the chair, the Chair- 
man (Mr. Curtin) reported that the com- 
mittee of the whole had made the amend- 
ment referred to t,hem. 

Mr. CURTIN. I now move to go into 
committee of the whole for the purpose of 
striking out section five. 

Mr. President, the amendment which 
has just been adopted is intended to re- 
lieve the complication into which this 
Convention has run by a change of the 
judioial system so far as the city of Phila- 

Mr. HANNA. I do not propose to discuss 
this matter any further, because I believe 
it is pretty well understood, but simply to 
remind the Convention of the fact that the 
district court which this section proposes 
to abolish was in existence as a separate 
court at the time of the adoption of the 
present Constitution. It was not touched 
then by the Conveution of 1857-X3, but the 
Constitution was then adopted in this re- 
spect just procirely as I helieve the peo- 
ple of Philadelphia, and those who are 
more directly interested in the admini& 
t&ion of justice preferred it should be; 
that was, that the whole quest.ion- relating 
to the local judiciary should be left to the 
people, and their requests for redress and 
reliefshould be addressed to the proper 
tribunal, namely, the Legislature of too 
Commonwealth. The first section of this 
article proposes to leave it in that shape, 
just as the Constitution of 1%37-38did, and 
I hope it will so remain. 

The PREBI~~ST. The question is on 
the motion of the delegate from Centre, 
(Mr. Curtin,) to go into committee of the 
wholo for the purpose of striking out the 
fifth section. 

Mr. CAYPBELL. I call for the yeas and 
nays. 

Mr. EDWARDS. I second the call. 
The question being taken by yeas and 

nays, resulted as follows : 

YEAS. 

Messrs. Addicks, Bailey,(Huntingdon,) 
Baker, Black,Charles A.,Brodhead, Buck- 
slew, Carey, Cassidy, Cronmiller, Curtin, 
Darlington, De France, Fdwards, Ewing, 
Hanna, Harvey, Heverin, Horton, Hun- 
sicker, Lawrence, Lear, Lilly, MacVergh, 
M’Clean, M’Michael, Mann, Minor, Sew- 
lin, Palmer, G. W., Palmer, Il. W., Porter, 
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Bead, John R., Rooke, Ross, Smith, H. 
G., Smith, Henry W., Stanton, Van Reed 
White, David N. White, Harry, White, 
J. W. F.,‘Woodward and Worrell-43. 

NAYS. 
Mesers. Aohenbach, Alri‘iqks, Andrewq 

Armstrong, Baer, Baily, (Perry,) Beebe, 
Biddle, Bowman, Boyd, Broomall, Brown, 
Calvin, CXtmpbell, Church, Clark, Coohe 
ran, Corson,Dallas,Elliott, Fulton,Funck, 
Guthrie, Hay, Hazsard, Howard, Undis, 
MacConnell, MYMurray, Metrger, Mott, 
Pattereon, D. W., Patterson, T. H. B., Pat- 
ton, Purviauce, John N., Purviance, Sam- 
de1 A., Russell, Simpson, Struthera, Tem- 
ple, gatherill, J. M., Wetherlll, John 

, Priot$Wright and Wnlker, P~esident-44. 
So the motion not was agreed to. 
ARSICNT.-MWJSIV. Alney, Barman, Bar- 

rlay, Bardsley, Bartholomew, Bigler, 
Blauk, J. S., Bull&t Carter, Colltna, Cor- 
bett, Craig, Curry, Cuyler, Davis, Dodd, 
Dunning, Ellis, Fell, Finney, Gibson, Gil- 
pin, Green,Hall,Hemphill, Kaine,Kuight, 
Lamb&on, Littleton, Long, M’Oamaat, 
MQ~lloel~, IMantor, Mimhell, Niles, Par- 
eons, Pughe, Purman, Reed, Andrew, 
Reynolds, Rank, Sharpe, Smith, Wm. II., 
atewart, Turrell;and Wire?,. 

Mr. J. N. PU~~IANCE. I move to go 
into committee of the whole for the pur- 
pose of amending section twenty-eight, 
by striking out all after the word 9ini- 
form ” in the fourth line. 

The PRPBIDENT. The words proposed 
to be stricken out will he read. 

The ULXRK read as follows: 
“And the Legislature is hereby pmhib- 

ited frotn creatingother aourts to exercise 
the powers vested by this Constitution in 
the judges of the courts ot common PI&s 
and orphans’ courts.” 

Mr. J.-N. PIJR~IAKCE. In the A& eec- 
tion we retain t.he pmvision of the old 
Constitution that the Legislature shall 
have power to establish such other oourts . 

“shall have the right to,” end inserting 
the word 9nay,” and St the end of the 
section inserting these words, “upon al- 
lowance of the appellate court or a judge, 
thereof on cause shown.” Then let the 
Clerk read the section as it would&and if 
thus amended. 

The CLERK read as follows : 
6‘ In all oases in this Commonwealth of 

summary conviction or of judgment in 
suit fur a penalty before a magistrate or 
court not of record, either party may ap 
peal to such court of reoord ae may be 
prescribed by law upon allowance of the 
appellate court, or a judge thereof, on 
cause shown. 

Mr. BUCKALRW. I sm opposed to the 
section in the form In which it wasad+% 
ed on second- reading, because it will 
empty into the common pleas all easea of 
summary conviction before magistrates 
throughont the Commonwealth. I t.ake 
it, it also will apply to all oonvictions in 
boroughs before the chief burgess or 
priuoipal exeoutive offloers for breach of 
a borough ordinance-in other words, all 
the polioe business of towns and cities of 
the State will be taken to a higher court, 
and this will be an enormous mace of 
business. It will virtually abolish the 
whole law of summary conviction in this 
State, because it might as well be under- 
stood that all these cases are to be brought 
it] tbe A& instance into a higher court so 
that the party will have an unlimitem 
right of appeal, taking up oases from the 
inferior tribunal. I think this section ww 
adopted upon second reading thought- 
lessly, without full consideration of its 
character. Now, it is true that in certain’ 
cases there has been oppression, gmse- 
wrong has been commiUed by these petty 
oonvictions; and what I propose by my 
amendment is that a party who is com- 
plaining, and who is clearly aggrieved, 
shall have an opportunity to go before a 
judge of a higher court, at chambers, if 

as they from time to time may deem ne- you please, on uotice to the other party, 
cwssary. Now, I take it that to make the and upon showing cause that an appeal 
article consistent, the clause which I have may be allowed to him by the judga or ’ 
moved to strike out should be stdken by the court itself. This will strip the 
out, because it is appareutly a contradi& section of its most objectionable features 
tiou of the declaration in the first se&on. and leave it in tolerable shape. 

The PRR~ID~XT. The question ieon the MI’. -kRMSTRONG. I hope the amend- 
motion of the delegate from Butler. 

The motion was not agreed to. 
ment will be adopted. 

Mr. Ewrnff. Mr. President: The first 
Mr. BUCKAIZW. I desire to till at- part of the amendment I think is proper 

tention to se&ion fourteen. I move to go and should be adopted. As to the latter 
into committee of the whole for the pur- part of it, if adopted, the section will be 
pose of amonding the fourteenth section worthless in my opinion so far as reme- 
by striking out in the third line the words, dying the evil that it was inteuded to 
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remedy. I do not imagine that as it 
stands it would take a very large number 
of cases to the courts of record. I think 
fhat a very few would go. The fact that; 
there ~$8 the right of appeal would con- 
trol the comn~ittingmagistratosandwoultl 
make them a little more careful in their 
decisions. 

The evil that was intended to be reme- 
died is this : A large number of cases are 
brought before committing magistrates, 
aldermen, mayors, justices of the peace, 
and without law or the shadow of law for 
their commitment they will convict sum- 
marily on some charge that has been 
made “disorderly aonduct” or whatever 
they see fit to call it, and them is no right 
of appeal. The case can be certiorar.4, 
it is true, but while you are going to court 
to sue out the certiorari under the rules 
of court, the party convicted is sent to 
prison ; be is not permitted to go and con- 
sult a lawyer or anything of the sort. 
Now, if there is a right of appeal! it can 
be entered at once, and the party com- 
mitted has a remedy that is practicable. 

, With the amendment offered, I do not 
think the section would be much advan- 
tage over the present right of certiovnri 
that we have, and it would be practically 
useless. I hope and plead on behalf of 
the poor people who are oppressed and 
outraged by these petty magistrates in 
every city of tho Commonwealth, that 
this section will be allowed to stand as it 
has been adopted. 

The PRESXIMGNT. The question is on 
the motion of the delegate from C!olnm- 
bia (Mr. Bnckalew.) 

hh. ~12Cqli.4LEW. I wll for the yeas 
and nays on this motion. It is pery im- 
portant. 

The PREBIUEITI-. Will not the Conven- 
tion unanimouslyagree to the first amend- 
ment, striking out the words %holl lrave 
the right. to” and inserting ‘(may?” 
[iLAye !“J 

Mr. EJ~IR~. The first part is right. 
The PRESIDENT. The iirst part of the 

amendment is agreed to. Kow the ques- 
tion is On going into’committee of the 
whole to add the words: “Upon allow- 
ance of the appellate court or a judge 
thereof on cause fihown.” 

Mr. BUCJ~ALEW. I want to know if a 
man taken before a city magistrate for 
violating a city ordinance, or one con- 
victed of druukeness, can by merely 
entering hail stay his case off for a year 
or two. 

Mr. Ewvrso. He should have his right 
of appeal. 

Mr. Haez~nn. I hope this motion will 
be cnrried. The fact is that the cases 
which have been referred to by the gen- 
tleman from Allegheny arc geucrally 
satisfactorilv settled before the nragis- 
trates, and “in our county, where magis- 
trates have jurisdiction over fourteen of 
the offences that are mentioned in the 
code, I believe our county is savfd from 
two thousand dollars to three thousand 
dollars a year in these little petty cases of 
assult nud battery, &c. If you allow ap- 
peals undor the spur of men being 
afflicted by thesemagistrates, they having 
the same idea of the magistracy that my 
friend from Allegheny has, almost every 
case will bo appealed and you will orer- 
whelm the courts with these little oases 
that ought to be settled at home and are 
now settled very intelligently 3s a gen- 
eral thing. 

Mr. ARMSTRONG. This section was 
proposed by tho gentleman from Alle- 
gheny when the article was on.second 
reading and adopted. 

Mr. 1Cw1i~a. In committeeofthnwl~ole. 
Mr. ARMsTRo~~c~ In committee of the 

whole ; and he very forcibly indicated to 
the Convent&m certain abuses which it 
was proper lo correct ; but it strikes me 
that it hns gone further than a remedy 
was required. It certainly. is not wise to 
cut up the whole juridjclion of ~umina- 
ry convictions, and yet it is undoubtedly 
tl UC that there are certain cases of ahuso 
whirh ought to be brought to the notice 
of the pourts and in which there should 
bo a right of appeal. 

Mr. ~IAC\~E~(+H. Will the gentleman 
allow a single question? What is the 
ground on which it is asked t,hat a con- 
stitutional prevision shall be incorporated 
with reference lo these small summary 
convictions? ‘C’Vhv cannot the rexrc(1.v 
for the evil as it es&s be safely left to the 
Lcgislnturn? 

Mr. ARXIHTRONG. J w:m quite of opin- 
ion that It rould be left safely 1.0 the Leg- 
islature, when this section -,i.::H under 
consideration ; and yet I did noi think, 
as it tourhetl the liberty of the oiti- 
zens, that it was of sutIicient uninrport- 
ante to refer it exclusively to the Logis- 
lature, anti I was quite willing it should 
become a constitutional provision ; but 1 
trust the gentleman from I~llep:~olry will 
withdraw iris objection to tl:i:i amend- 
ment which seems tu be a reaaor:ablo lx+ 
caution aud limitation against the abuse 



of a rule which is intended to correct 
abuses; and do not let us run the risk of 
makmg the remedy worse than the dis- 
.ease. I believe all that the gentleman 
front Allegheny desires is accomplished 
by the section, with theamendment which 
the gentleman from Columbia proposes. 
,I trust, therefore, it will be adopted. 

Mr.. BEEBE. Before the vote is taken I 
should like to +ave this amendment read 
again. Although li$emng to tt!e best df 
my ability, I have not yet ascertained 
the precise-langbage of it. 

The PRESIDENT. The amendment tiill 
be re’ad. 

their view, to correct an evil, and while I 
do not agree with them that this is the 
proper way to do it or the proper place to 
do it, hecause I submit as I have always 
believed that that i# a’ question entirely 
\Gith the courts; yet while I am willing 
to acce’pt th6 sitdatibn that the Conven- 
tion have resolved upon by this plan, I 
beg leave to call their ‘attention to the 
practical difftculti&ce~Wcted with the 
working of tliis Se%tibn. 

It is proposed in’ ,the ’ city of Philadel- 

The amendment was read. 
The PRESIDERT. The question is on 

the motion of the delegate from Columbia, 
to go into &mmittee of the whole for the 
purpos? of amending section fourteen, by 
%dding the words just read. 

The motion was agreed to; ayes forty- 
six, noes twenty-two. 

The Convention accordingly resolved 
i&self into committee of the whole, Nr. 
.&dwards in the ohair. 

The CIIAIRWAN. The committee of the 

phia‘tb have a separate orphtins’ court. 
~11 accounti filed iti the fegister.% office 
z&to be ah&ted by ,tb e jadges ef that 
court, and ndt refen’ed to duditors as min- 
istersof the court, etcept upon request of 
the partieb. Noi, let us see how that will 
work, and I mk the cafimd’and impartial 
judgment of my friend, the chairman of 
this .Judiciary Committee, fdr I know 
that he has no feeling in this matter, and 
if I show’him thht’otrhat he proposes by 
this plan is imfiracticable, he will be will-, 
irig, for one, to agree to any reasonable 
change.’ 

I b&eve ihat .iA the Oity and county of 
*whole have had referred to them anXPhiladelnhia there ate filed annual17 

probably two thousand accounts of ad: 
ministrators, executors,. trustees, &c. 
These are all tobe audited by the court. 
Now I believe that at least sixty percent. 
of the accounts Aled are referred by the 
court to dlfferent members of the bar as 
auditors to examine and report upon the 
state of thoseaccounts. If .we retain this 
provision, at least one thousandor twelve 
hundred of these accounts must be set- 
tled by the judges of the courts, say one 
hundred of them a mofith. How many 
judges, I shoald like to know, will be re- 
quired to perform the manual labor inci- 
dent to the auditing and settling of these 
various accounts? These judges mu& 
hold the court. The counsel for the ac- 
countant and the courisel ,for the execu- 
tors and claimants, legatees and distribu- 
tees. must appear before the judges. The 
aoeountant must have his vouchers, the 
claimants must produce their evidence to 
support their claims, and it ~iil take 
days, perhaps, to settle one account ; per- 
haps it may require weeks. I recall one 
account filed in the city of Philadelphia 
which had taken months for hearing, and 
finally when it reached the Supreme 
Court, I think it consumed about two 
weeks in arg;ument. 
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amendment to section fourteen, to add at 
the endaof it the words, ii upon allowance 
by tne appellate court, or a judge thereof, 
on cause shown.” The amendment is 
made and the committee will rise. 

The committee rose, and the President 
having resumed the chair, the Chairman 

‘. (Mr. Edwards) reported that the commit- 
4ee of the whole had made the amend- 
ment to the fourteenth section ordered 
by the Convention. 

Nr. HAKNA. I .move that the Conven- 
tion resolve itself into committee of the 
whole for the purpose of amending sec- 
tion twenty-three, and I indicate the fol- 
lowing amendment: To strike out in the 
twenty-first and twenty-second lines the 
words, “without expense to parties.” 

It will be observed that by this section 
it is proposed to be establish in all cities 
where the population exceeds one hun- 
dred and fifty thousand, a separate or- 
phans’court, and it further provides that 
all accounts filed in the register’s office 
shall be audited by the court withont cx- 
pel:se to parties, except where all parties 
,interested im a pending proceeding shall 
nominate an auditor. 

These words I submit should be stricken 
out. I understand very well the object 
the committee had in view in reporting 
the clause in it8 present shape. I appre- 
elate very fully their reason. It is, in 

There is one practical difficulty in re- 
gard to the working of such a system. I 
submit it eannot be successfully- carrid 
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out by the judges unless we have a bench 
equal to, or greater in number, than the 
bench composing the court of oommon 
pleas. We propose that twelve judges 
shall constitute the court of common 
pleas, providing that if the business re- 
quires it, their number shall be increased. 
Now, at least twelve judges would be re- 
quired to form the benoh of the orphans 
court; yet we provide here that all this 
work, all the labor incident to the settling 
of accounts filed in the orphans’ court or 
the register’s office, shall not only be per- 
f>rmed by the judges of the court, but 
without expense to the parties. Is that 
right 7 1 submit thaf it is wrong thus to 
burden the State with the vast expense 
of this court, with the feesof the register, 
the pay of his clerks, and the expense of 
all the machinery of the court, and to 
provide that the parties interested in the 
settlement of the various estates shall be 
at no expense whatever. Is that right 7 
Should the State be made liable for all 
this burden? Should the city or the 
eounty pay all the expenses of the settle- 
ment of the estates? I submit not. 

Then, again, if we adopt such a prim% 
pie as this, it unsettles a rule of law 
which has been in existence in Pennsyl- 
vania probably for forty years. It up- 
roots the system of orphans’ court prac- 
tice, known to every lawyer on this floor- 
I mean tbat exoellent system of juris- 
prudence of which I might name as the 
founder, Judge King, the president judge 
of our court of common pleas for so many 
years, and perhaps the father of our BY& 
tern of orphans’ court practice, togetber 
with our equity practice. Now, when an 
account is filed, and it is shown that an 
executor or administrator or guardian has 
been a defaulter, or has been negligent in 
the administration of the trust reposedin 
him and has used the funds he hud in his 
hands for the benefit of others ; that he 
has either used them in common with 
his own funds, or carried on hisown busi- 
ness with the funds confided to him in a 
fiduciary capacity; when that account 
comes to be settled, upon the fact being 
shown, he can be made to pay back not 
only the funds in his hands to the parties 
in interest, but to pay also all the costs 
and expenses incident to the settlement 
of his account. He is compelled not only 
to pay the costs of court, but the counsel 
fees and the auditor’s fees are saddled 
upon him, and properly so, whether he 
is a defualting acconnt.mt or only a negli- 
gent or careless one. Can any suoh thing 

be done under a system like this now 

proposed 7 I say no ; wo here provide 
that all this shall he done without CS- 
pense to the party, no matter how frnndu- 
lent his account has been, no matter 
how negligent he has been in the keeping 
of his account, no matter what funds of 
others he has squandered, no matter what 
private fortune he may have amassed by 
using these funds for his own use, thenc- 
count is to be settled without oxpense to 
him. Is that right? I submit to every 
dispassionate man on this floor whether 

such a systetn of practice is right. 

For this reason, and for this reason 
alone-while I am willing to adopt this 
section if the Convention is resolved upon 
it-1 make this motion for the purpose of 
correcting it and leaving the practice un- 
der our orphaos court system precisely 
as it is now, and hope that these words 
will be stricken out. 

Mr. TEMPLE. I suppose there is no 
delegate ou this fldr more familiar with 
the subject of the settlement of accouuta 
in the orphans’ court Oran the delegate 
who has just taken his seat. Certainly, 
we could refer to him if we desired any 
reference upon this subject, with a godd 
deal of conAdenca ; but I subtnit that af- 
ter the discussions which have taken 
place upon thisvery subject, it is unwise 
in this Convention to now undertake to 
strike out what has already been placed 
in this section. I cannot conceive why it 
is that the learned delegate, afterso tnany 
votes have been taken upon this subject 
in this (:onvention, still persists in press- 
ing this amendment which has twice bo- 
fore been voted down in this body. 

Mr. HANNA. I rise to explain. It wad 
only moved onoe, in committee of the 
whole. 

Mr. TEMPLE. I aillrm that there have 
been two sqnare votes taken on this very 
proposition. It was first introduced by 
the distinguished delegate frotn Philadel- 
phia, (.Judge Woodwood,) after an ex- 
planation given by him showing the rob- 
bery, as he called it, of dead men’s es- 
tates in Philadelphia county. This Con- 
vention in committeeof the whole adopt- 
ed this section. It then came up on sec- 
ond reading, and the learned delegate 
from Philadelphia, (Mr. Hanna,) with 
two or three others, attacked it again in 
this manner, but it was adopted by the 
Convention. 

Mr. IIAxNA. I beg the gentleman’s 
pardon. I believe he is oorrect. 



CONSTITUTIONAL CON’(‘ENTIOM. 819 

Mr. TEMPLE. I understood the gentle- 
man to my that sixty per cent. of the ac- 
oounts filed in the oftice of the register of 
wills were referred to auditors for confir- 
mation and for settlement. The learned 
delegate fsiled to notify the delegates 
upon this floor who are not so familiar 
with this subject, that it takes twenty-five 
per aent. of many estates in this county 
to settle them after they reach the hands 
of the auditor. He failed to state also 
that in some instances small estates 
amounting to four hundred or Ave hun- 
dred dollars, cost as muoh to have them 
audited aa estates amounting to two hun- 
dred thousand dollarsor three hundred 
thousand dollars. 

Mr. HANNA. Oh, no ! that is not the 
question. 

Mr. TEMPLE. My friend says that is 
not the question. I submit that it is a 
reason for remedying the evil which now 
exists. If my friend wmes before the 
Convention and makes the earnest appeal 
which he has made on two or three occa- 
sions, asking to have things exist in this 
county in regard to dead men’s estates as 
they have heretofore existed, he should 
state the whole truth with regard to the 
subject. At the time he undertakes to 
give us a reason for not making this 
change, he ought to be candid enough to 
tell this Convention the wsts attached to 
the settlement of these estates and the in- 
equabty of it. I took the trouble upon 
one other occasion, to show in detail the 
inequality of the entire system. That has 
never been presented by the gentleman 
who offers this amendment, or by any 
other of those delegates who are united 
with him on this subject. As I said a 
moment ago, it isan inequality for the 
reason that if a man dies worth $400 or 
$500, it costs as much to settle tbat estate, 
in many instances, as though the estate 
was worth $400,000 or $500,000. 

Again, the gentleman says it will over- 
burden the courts, and that the Common- 
wealth should not be saddled with this 
expense. I tell him that it would be better 
for us to tax decedents’ estates to the ex- 
tent of one-quarter or one-half per cent. 
and let the tax go into the funds of the 
Commenwealth in order to pay these ex- 
penses, because then there would be pro- 
duced something like equality; then 
there would be some reason tooffer to this 
Convention why we should retain the 
present system. I do not intend to speak 
of the system as it has existed heretofore 
in the city and county of Philadelphia. 

The delegate at large (Mr. Woodward) 
who has previously reviewed this subject 
told this Convention, in his remarks in 
the early part of our session, that it was 
nothing less than robbery of dead men’s 
estates in the city and county of Phila- 
delphia from the time the achountant Alca 
hisaccount until the distribution is finally 
made. 

I shall not go into that subject, Mrr 
President, but I desire to make one other 
remark in answer to what the gentleman 
(Mr. Hannaj has said. If I understand 
him aright hesays that thesystem asndop’- 
ed, I believe by the late Judge King, was 
satisfactory to the cityof Philadelphia. I 
think that is not a very happy illustra- 
tion for him to make upon this floor. He 
has said that nobody in this community 
has asked for a change. Will the dele- 
gate from Philadelphia say that there has 
been a meeting of the bar which asked . t 
to have this system wntinued ? The very 
moment there was a meeting of the bar 
called upon this subjeot in Philadelphia 
county, they ‘could not get a corporal’s 
guard to attend and advocate such a sye- 
tern as now exists, except those members 
who have profited directly by this system 
of auditing. The people of Philadelphia 
have been suffering from these burdens 
for years; and if it were possible to go 
before them and ask what their judgment 
is upon this subject, there would be al- 
most a universal demonstration against 
the existing system. The people of Phil- 
adelphia look to their delegates in this 
Convention and to the body itself to 
remedy this evil. Therefore, there is 
nothing in that reason urged by the delc- 
gate from this city, and I do hope thnt the 
Convention will support this section as it 
now standsin thisarticle on the judiciaryS 
and that they will not, for the reasons ed. 
vanced by my friend from Philadelphia 
this morning, undertake to strike out 
that portion of the section to which he 
refers. I say again that we are to oonsult 
the wishes of the Philadelphia bar and I 
that we are to consult the wishes of the 
people of Philadelphia, and if that be done 
then this section will remain just as it is. 
I believe that the majority of the delegates 
who reside in this county will agree with 
me in that opinion. 

Mr. COCARAN. The motion which is 
now pending is one which under certain 
circumstances f would vote for and un- 
der other circumstances would oppose. 
The object in establishing separate or- 
phans’ courts should be to relieve the 
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businessof those courts from the many feet of that would be to make it clcnr 
expenses which are now connected with that this provision applied only to coun- 
it, which have been spoken of in relation ties in which separate orphans’ courts are 
to the city of Philadelphia particularly. established and also to require the audit- 
&t wherever a separate orphans’ court ing to be of those accounts to which ex- 
is established, it seems to me that in jus- ceptions are filed or upon which disputed 
tice to those who are iqterested in the es- questions of distribution arise. Under 
tates of decedents, all questions of excep- such circumstances these should be set- 
tioh to the accounts and disputed qnes- tled without expense to the parties, and 
tions of distributions ought to be decided I think it is only just to make for the 
pithout expense to the parties. The dif- rural.districts as they now exist a provi- 
ficulty that I hare with the clause of the sion of this kind. I know, speaking for 
section as it stands at present is that it is the district in which I reside, that it 
ambiguous. It does not clearly appear would be better for us to provide that an 
from it, whether the provision that ac- account shall be settled without expensq 
counts shall be sqttled without expense to the party ; without making that quali- 
to the parties, applies alone to amuties fioation would be to prevent the settlc- 
in which these separate orphans’ courts ment of decedents’ estates, for the judges 
are established, or whether it applies to of the courts cannot and would not attend 
all the counties in the State. to it. 

To make a provision of this kind appli- I shall vote against the arnendmcnt as 
c,ablc to all the counties in the State is to it now stands in the hope that it will not 
absolutely prevent, praatirally, the set- be agreed to, and that the amendment 
tlement of the estates of decedents, for which I desire to oft’er may then be 
in those counties where there are no sepa- adopted. 
rate orphans’ courts it is impossible for The PRESIDEPFT. The question is upon 
the courts to settle exception and dispu- going into commitree of the whole for the 
ted questions of distribution without the purpose of making the amendment indi- 
agency and assistance of auditors; and, cated by the gentleman from Philadel- 
sir, where there are such separate orphans’ phia (i\Ir. EIanna.) 
courts and wherever they shall be here- The motion was rejected. 
after established, there a provision should Mr. CCCHRAN. I now move to go into 
be inserted in the section that the accouut committoe of the whole for the purpose of 
should be settled without oxpense to amending the section as follows : In the 
parties. Tho evil does not exist in the twenty-first line, striking out the words 
country to the same extent, and it has “as reAster or;” at the conlmencomont 
not become so injurious as it is represent- of theiine inserting the words “separate 
ed to be in the city of Philadelphia ; but orphans” after the word “said ;” and after 
even in the country we And that this the word ‘%hall,” inserting ‘when excop- 
matter of auditing accounts is getting in tions shtlll be filed thereto or disputed 
many cases to be very oppressive to those questions of distribution shall arise.” 
who are interested in the estates of de- Mr. HAY. WiII the gentleman read the 
cedents. I would greatly prefer to so ar- section as it will stand if amended as he 
range this section as to make it in dis- ProPoses* 
tinct terms .applionble to those counties Mr. Coc:nna~. I will read it as it would 
in which separate orphans’ courts are es- then stand : 
tablished, and to remove the ambiguity “AlI accounts filed with him as clerk of 
that now exists. Let it stand so that uc- said separate orpha&’ court shall, when 
taunts can be settled in such districts exceptions shall be filed thereto or dis- 
without expense to parties. puted questions shall arise, bc audited by 

I had intended to move before this mo- the court, without expense to parties.” 

tion was made, if I had obtained the floor Mr. WOODWARD. The ,gentleman h&s 
for t,hat purpose, to amend the sectiou, by overlooked one thing, lvhich I am sure he 
striking out,, in the twenty-first line, the will Correct. According to his amend- 
words“as register or,” and insortmg afler ment an account to which them were no 
the word “said” in the same line the words exceptions could be referred to auditors, 
‘Wparate orphans , y 9) so as to make it read as now, which is a perpetuation of the 
%eparate orphans’ court, 1) and after the abuse we, intended to remedy. 
word “shall, ” inserting the words “when Mr. CO~IXRAN. That js exactly what I 
exceptions are filed thereto, or disputed wanted to avoid. It was only in cases 
questions of distribution arise.” The ef- where exceptions should be filed or dis- 
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puted questions arise that: the accounts Mr. Ani+rs~noh-a. Why strike out the 
should be audited. words “as register or 7” 

Mr. W,~ODWARJD. ,But the amendment 
is, whenever exceptions are filed or a dis- 
pute arises the account shall be audited 
without ,expense to parties. ,In other 
cases, ,where there, are no*. ,exFqptions,, 
where there are no disputeg,,the practice 
would be to refer them to auditors, of 
oourse at cost to parties for the services of 
those audimrs. 

Mr. Cqcq$~x. That is not at all the 
practice in,.$he oountry. 

Mr. .7jvo@pw.w~., I klpow not how it is 
in the ,~puntr~; but,in Phihadelphia they 
refer.ever#&&.rgl w$.ether the% is a die 
pute or notr, 

Mr. COCHRAN. Theke is a matter of 
difficulty with regard @those counties in 
which no separate orphans’ courts may be 
established, Before the amendment was 
made -it, was ambiguous, because it said 
that ‘$11 accounts filed with him as regis- 
ter or ;” and the accounts could only be 
filed with him as register where there 
was uo separate orpkans.‘,court ; ,nut when 
a sepa&e orphans’ court :is! established 
the negiyter becomes thei.clerk of that 
court aud the aCcountsare filed with him 
as such clerk. The section would read, if 
amended as I propose : 

“All accounts flied with him as clerk .of 
said separate orphans’ court shall be au& 
ited by thecourt without expense%0 par- 
ties, except where all parties in intereat 
in a pending proceeding shall nominate 
an auditor whom the court may in its 
discretion appoint.‘* 

And, I noi; move further to amend by 
addind after the word L’auuoiut,l’ in the 
twenty-third line, these.w-%d&- 

The ‘PRESIDENT. The ,question is on 
the motion’of the gentle’man frOh1 York; 

Mr. ~RMST~RO&' I should like to hear 
it read,a$it stands proposed to’be amend: 
ea. 

The PS&S&NT. The Clerk w-i11 read 
the sbat~on as proposed to be amended. ’ 

The CLERK read as follows : 
“Ai1 accounts filed’ with h,ini’ as clerk 

of said separate orphans’bourt shall, when 
exceptions shall’be file& thereto ok disbu- 
ted qnestions’of distribution shall ‘a&e, 
be audited by the dour; without expense 
to parties.” 

Mr. RUSSELL. r would suggest to the 
gentleman from York that he had, better 
insert the words “which it is necessary to 
have audited.” 

Mr. COCERAN. I propose to make that 
subject a separate amendment. 

Mr. COCHRAN. Recause after the sepa? 
rate orphans courts are .establislred the 
accounts are filed with! the register sa 
clerk of the orphans’ court. If no sepa- 
rate orphans .court is eqtabl#hed he is 
the register. 

Mr. WooDwAnD. As I nnder&nd the 
amendment, I hope it will.uot be adoptedi 
In itself it seems plausible enough., but 
I tell you and gentlemen of this Convem 
tion that the immediate effect of, that 
amendment will, be to throy .open all l&e 
undisputed cases .te these pets of the 
courts:who are appoioted,~~itp~s.:at exT 
travagant. rates.. Why7.sir,J+ye.xQu ever 
been.before ,a, Plliladplphip, a&torJ I 
have. The first day,.for which I suppose 
he charges ten dollars, his whQle dpty is 
in verifying the vouchers, .which ,wnsists 
in readipg over the i&ems yrd chaoking 
them off on the paper., That is his first 
day’s, duty. The next day some. othec 
branch of his cluty is performed, asd the 
expense of all this is thrown .on women 
and children at just. that. period of time 
when they are least,able to bear it, soon 
after the death of the hasbqndand father. 

Nr. C~CH~AN. The‘ gentleman from 
PhiladeLphia will permit rnt%$,o, exphain, 
I propose to offer a further amendment 
after the word “appoint,” to insert “and 
no other, accounts &all be audited.” I 
propose to modify, my amendment by 
adding. after the word “ap@oint,” in the 
bwenty-third line, “and no other accounts 
shall be audited.” 

The PRESIDENT. ,The seation as pro- 
posed to be amended will be read. 

The CLARIS read as follows: 
“All accounts filed with hin,as clerk of 

said separate orphans’ court shall, when 
exceptions shall be filed thereto or dispu- 
ted questions of distribution shall arise, 
be audited by the court without expense 
to parties,. except where ,a11 parties in 
interest in a pending pmqeedi,ng. shall 
nominate an auditor, whom the Court 
may in its dis&etion appoint; and no 
other accounts shall be aodited.‘7 

&rr. IfAl-. I should like to suggest to 
the delegate from York. the. propriety 
of adding to the end of his amendment 
the words, “except.at the discretion of the 
oourL” As it no-w stands; it would pro- 
hibit in the. Constitution, the auditing 
of any accounts unless the parties inter- 
ested filed exceptions. It seems to me 
that there might be cases:in which, it 
would be proper for the court itself to in- , 
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itiate an inquiry into the correctness of Mr. BAKER. [When his name was 
accounts, and we ought to leave them the called.] I am paired on this question 
authority to do so. I should vote against with the gentleman from Philadelphia 
an amendment which would prohibit the (Mr. Campbell.) He is opposed to this 
audi tiny of all accounts to which excep- motion, and I, if at liberty to vote, would 
tions we& not filed ; although as a gene- vote “yea.” 
ral rule there is no necessity for its being The CLERIE resumed and concluded 
done. I think there ought to be added the call of the yeas and nays, with tha 
to tho end of this amendment, (‘except at following result: 
the discretion of the court,” and would 
then vote for it. YEAS. 

Mr. BUCJKALEW. I want a separate Mehsrs. Aohenbach, Baily, (Perry,) 
vote on the first clause of this amend- Bailey, (Huntingdon,) Brodhead, Calvin, 
ment. Cochran, Carson, Curtin, De France, 

The PRRSIDENT. It cannot be divided. Funok, Gilpin, Hanna, Heverin, Landis, 
Mr. BUCICALEW. The accounts of exec- Lawrence, Lear, IHacVeagh, Metsger, 

utors and ad&nistrators are filed with Mott, Patterson, D. TV., Purviance, Sam’1 
the register as register, and they are not A., Boss, White, Harry and White, J. W. 
filed with the court in any proper or F.-24. 
technical sense. The Committee on He- NAYS. ’ 
vision were, therefore, correct in using 
both expressions, “filed with the register Messrs. Alricks, Armstrong, Baer, Bee- 
or tiled in the orphans’ court.” Now, the be, Biddle, Blaak, Charles A., Bowman, 
gentleman proposes to strike out all ac- Boyd, Broomall, Brown, Buckalew, Gas- 
counts filed with registers as such. It sidy, Church, Cronmiller, Darlington, 
seems to mc that would exolnde the Edwards, Elliott, Ewing, Fell, Fulton, 
groat hulk of accounts thatare filed. <)nly Guthrle, Harvey, Hay, Horton, Howard, 
some particular accounts are filed direct- Hunsicker, Lilly, MacConnell, M’Cbam 
ly in the orphabs’ court. The great body M’Culloch, M’Michael, Mann, MiIlor, 
of them are died with the register as Newlin, Nile% Palmer, G. W.9 Patterson, 
such. Therefore I-think the language of T. H. B., Patton, Porter, PUrv~nC% John 
the Committee on Revision is strictly ac- N., Ilooke, Bu~cll, Smith, He G., Smith, 
curate. Henry W., Stanton, Struthers, Temple, 

As to the other part of the gentleman’s Van Reed, Wetherill, .J. M., Wetherill, 
amendment, that no other accotmts ex- John Price, White, David N., Woodward, 
cept those objected to shall be audited at Worrell and Walker, ~‘reei&~~g- 
all, I do not see that there is much im- 
portance in it. The court should have 

So the motion was not agreed to. 
Ansnnr.--Messrs. Addicks, Ainey, An- 

authority in c9se of a bill of review or 
otherwise. I snbmlt, therefore, that the 

drews, Baker, Bannan, Barclay, Bardsley, 

section had better bo left as it is; but if 
Bartholomew, Bigler, Black, J. S., Bullitt, 
Campbell, Care.v, Carter, Clark, Collins, 

we are to make any change I hope we Corbett, Craig, Curry, Cuyler, Dallas, 
shall not slake the change pmposod by 
the first part of the amendment, exclud- 

Davis, Dodd, Dunning, Ellis, Finney, 
Gibson, Green, Hull, Harvard, Hemphidl, 

itlg lUX!OUhI filed with the register as Esine, Knight, La,~bermn, Littleton 
such. Long, M’Camant, M’Murray, Mentor: 

The PRESIDENT. The question 1s on Mitchell, Palmer, H. W., Parsons, Pughe, 
the motion of the delegate from York, to Purman, Bead, John B., Reed, Andrew, 

go into committee of the whole for the Bevnolds, Bunk, Sharpe, Simpson, 
purpose of making the amendment lndl- Smith, William H., Stewart, Turrell, 
cated by him. Wherry and Wright-. 

Mr. COCKRAP;. I call for the yeas and &fr. HARE&Y WHITE. I move to go into 
nays. committee of the whole for the purpose 

Mr. D. W. PATTERSON. I second the ofamending the twenty-third section by 
call. inserting after the word “he,” in the nine- 

The PRESIDENT. The delegate from teenth line, the words, “shall be compen- 
Columbia will understand that there can sated by a hxed mlary and.” 
be no division of a motion like this. Mr. President, I tlnd this section so en- 

Mr. BUCKALRW. I shall vote against tirely different from what it was when it 
the whole proposition. was originally passed that I offer this 

The CLERK proceeded tocall the roll. amendment in oonformity with what I 
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desire in this respect so as to elicit some 
explanation. I discover that the original 
section as we passed it on second reading 
contained in the twelfth line the words, 
%hall be compensated by a fixed salary.” 
I observe that those words are stricken 
out, and nowhere in the section can I dis- 
cover a provision for a compensation by a 
fixed salary. 

-Mr. BUCKAL~W. I will explain, if the 
gentleman will permit me. In the arti- 
ele up6n county, township and borough 
offlce?ns, the sklariee of the registers and 
reaordelg and all other county officers are 
provided for. It was struck otkt here 
because it iaslmply a duplScate provision, 
and its proper place is in the other article, 
where the compensation of all county 
ofacers is pmvided for. 

Mr. HARRY WHSTIL If that is the case 
I withdraw my motion. 

,Mr. HORTOI. WRl it be in order to 
mo*e the previous question on this arti- 
ale? If it he in order1 move it. [“No.” 
“No.“] I will withdraw it fortbe present. 

Mr. BROOMALL. I move to go into 
committee of the whole for the purpose 
of restoring at the end of the twenty-tlftb 
section the words, %t+tbe same manner 
as in civil cases,” which have been Btrick- 
en out by the Committee on Revision and 
Adjustment. 

I do not know why the committee 
struck out those words. The object of the 
section was to permit that class of crimi- 
nal cases, cases of felonious homicide, to 
bw '0 the f?dIpIXUm CUUti p~~tis~ly m 
oivil eases go there, upon writs of error, 
which can take up exceptions to the evi- 
dence, the charge, and everyth ng of that 
sort. By the striking out of those words 
probably it may be construed that only 
the record can go up as upon ccrtiorcwi to 
se‘e if everything is regular upon the face 
ofit. I hold therefore tbat,Jbose worpe 

.aie neeaaasry to carry out the view the 
Convention had when the section was in- 
serted upon the second reading of this 
article; and I am the more impressed 
with this by the firot that those words are 
in the act ot Assembly w-hiob the Con- 
vention then intended simply to make a 
part of the Constitution s6 that future 
legislation sbould not change it. I tbere- 
fore trust that the Conventionwill restore 
these words in order to carry out the in- 
tention of the se&ion when it was in- 
serted. 

Mr. Hur~sxc~m~. If those words be 
not restored, then the section would be 
weaker than tho not of Assembly that 

now exists on this subjeot,and what ever 
induced the Committee on Revision and 
Adjustment to strike tbose words out ia 
more than I oan undemtand, because by 
striking $bem out,as the gentleman fmm 
Delaware has observed, they emasculate 
and destroy the whole purpose of it. 
Leaving the word +eview” stand there 
by itself may mean to review it on certio- 
rari. 

Mr. C. A.BLACK. Oh, no. 
Fir. HUrrsxo~sn. Yes, sir, it may. 

Why is it that you aay in all enactments 
“in the same manner as civil oases are 
not reviewed.” 

&fir. C. A. BLACK. The whole thing 
goes up. 

Mr. IIUNYICERR. No, sir, it does not. 
In section twenty-one, which was care- 
fully drawn, with the assistance of four 
or tlve of the ahJest lawyers of this body, 
to provide for a review of pmcoediugs to 
test the validity of an act of Assembly, 
the words were, in lines nineteen and 
twenty : “Ritherparty shall be entitled, 
within three months, and not thereafter, 
to a writ of error, as in other eases,‘* 
NOW, the commltteo have made this sec- 
tion .ti read in this way : 9laji remove 
the indictment, record, and all proceed- 
ings to the Supreme Court for review.” 
They do not say “for review as civil cases 
are reviewed upon writsof error,” but 
simply ‘*for review.” Therefore I say 
that when they struck out the words “in 
the same manner as in civil cases,” they 
took the life out of the section and made 
it weaker than the act of hssemhly. 

Mr. HARRY W~RITE. The remarks of 
the delegate from Montgomery with 
whom I agree entirely as to the purpose 
of the section, provoke me to say a word. 
I think the delegate is entirely mistaken. 
I think possibly it was transcending tbeir 
power fur the Committee on Revisioh 
and Adjustment to strike out these very 
materhnl words, but to accomplish the 
purpose in view I think it was necessary 
to strike them ont. The delegate from 
Montgomery and the delegate from Dela- 
ware desire to have those words rein- 
serted so that a writ of error shall be 
taken in cases of felonious bomioideas in 
civil eases. Now, Mr. President, such ia 
not the low to-day. If delegates will re- 
fer to the act of 1780, which is known aa 
the act of the Scbmppe ease, they will 
discover that that act autborixes writsof 
error in cases of homicide and enlargea 
the power Of the court beyond anything 
which ever theretofore existed. It au- 
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thorircs the court to review the testjmo- 
IIy, and if they do not tliscovcr certain 
elements existing therein as constituting 
the oit’encc, to reverse the dec%sion of the 
court below and send it back f& another 
trial. 

I have thus hastily atated the distinc- 
tion existing botwcen a writ of error in a 
homicide case as now authorized hy act 
of Asscxnbly and a writ of error as allow- 
ed in civil cases. Now, then, if you’re- 
,quire in these very words a homicide 
paso to be reviewed only in the same 
manner as civil cases are now reviewed, 
ygu,preveut the Supreme Court, or you 
prevent the Legislature from passing a 
statute authorizing the Supreme Court to 
gd Inth the testimony and review it. I 
spp?ehend no, gentieman will desire a 
wtitof error to be allowed in criminal 
mses Chic11 authorizm the Supreme 
Court to!go into the testimony. We all 
unde&tandhom a bill of exceptions is 
‘ma,de up. Now, if you want to make 
ho’tliicitf$s exceptional cases and require 
the court not only to csamine the record 
but to examine the testimony, the section 
should &and as it is ; but I hope the mo- 
tion of the delegate from Delaware will 
Iidt prel$. 

&It’. Buc~~~x,~w. I do not know that 
strictly the committee had power to strike 
out these words. It was done pofssibly 
without due reliection; but I must say 
that the pmission of these wordsseems to 
h3 necessary for two reasons: First, as 
has been stated by the gentleman from 
Indiana, if they are retained, they will 
narrow nnd contract the power which the 
Supreme Court now possesses in homicide 
casts and tiill prevent that court from re- 
viewing a conviction in a capital case 
upon the merits at all. In the next place, 
it must bc evident that there are certain 
provisions in the manner of taking up 
civil cases which would be inapplicable 
in criminal cases. In a criminal case you 

wou.ld not gi ve bail upon your writ of error 
ang in many other respects dicerout reg- 
ulations as to the manner will necessarily 
have to be prescribed by the Legislature. 
So upon both Of the grounds which I have 
mentioned it is better to leave in the man- 
ner in which these cases shall be tnkcn 
ap and the extent of the power of the Su- 
pro,rnc Court in such cases to be regulated 

this sort, and nosnch effect v;ould follow, 
in my judgment, from the adoption of the 
amendment which has been proposed by 
the Committee on Revision and Adjust- 
rucnt. 

The PRESIDENT. The question is on the 
motion of the delegate from Delaware 
(3Ir. Broomall.) 

The motion was not agreed to, ayes, 
twelve-noes not counted. 

3,lr. J. N. PURVIA~~CE. I move to re- 
comider the vote by which the motion of 
the g,e&leman from Centre (;llr. Curtin) 
to strike out section five, relating to the 
courts of Philadelphia, was defeated. 

I make this motion at the insta.nce of 
members of the Philadelphia bar, some of 
whom allege that they desire to continue 
their courts- 

hfr. 1~ALIAR. I rige to a point of order. 
Is a motion to reconsider debatable ? 

The PRESIDENT. It is not. 
Mr. J. h’. ~‘URVIAXCIL I was not clehae 

ing it. I was merely giving the rcason 
for making the motion. 

The PBESIDZNT. Did the dcleyato vote 
in the majority? 

Mr. .J. N. PURVIAKCE. I did. 
The PBEYIDEIIT. Who seconds the 

motion 4 
Mr. STRUTHERS. I second it. I voted 

in the majority. 
Mr. AUMSTRONQ. Does the Chair de- 

cide that the motion to reconsider is not 
debatable? 

The PRIWIDELVT. It is not. 

Mr. ~~ACVEAOH. I think it is better Do 
settle this matter by yeas and nays. I 
call for the yeas and nays. 

Mr. CEXRCI?. We settled it a litt-le 
while ago by yeas and nays. 

Mr. J. PRICE WET~~ILL. I secmd 
the call. 

Mr. RAKER. I am paired on this ques- 
tion with hlr. Campbell. 

The question being taken by yeas and 
nay8 resulted as follows : 

YEAS. 

hy law, instead of endeavoring to fix an 

Messrs. Brodhead, Cassidy, Curtin, Ew- 
ing, Gibson, Hanna, Harvey, Hazzard, 
Lteverin, Horton, Hunsicker, Lawrence, 
Lear, RlacVeagh, M’Clean, M’Michael, 
Mann, Nowlin, Niles, Porter, Purviance, 
John N., Read, John R., Ross, Smith, 

unchan~ablc: rule in the Constitution of Henry W., Stanton, Struthers, Wetherill, 
the’ Commonwealth. I have no desire, John Price, White, Harry, White, .J. W. 
nor has the commiitee any desire to limit P., Woodward, Worrell and Walker, 
the privilege of a defendant in cases of Fresddent-32. 

OF THE 
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NAYS. 

Messrs. Achenbaoh, Alricks, Arm- 
strong, Daer, Daily, , (Perry,) Dailey, 
(Huntngdon,) Beebe, Biddle, Blac,k, 
Charles A., Bowman, Royd, Droomhll, 
Brown, Buckalew, Calvin, &&ch, Clark, 
Cochran, Coison, Cronmilier,, Dallas, Dar-’ 
lington, Elliott, Fulton,“Funck, Gilpin, 
Guthrie, Hay! Howard, ,&and+ Lilly, 
MacConnell, M’Culioch; Metzger, Minor, 
Mott, l?almer,,G. W.; Palmer, H. W:,, 
Patterson, D. W.. Patterson, ‘T. H. ‘I%, 
Patton, Purviance, Samuel ‘A., Russell; 
Simpson, Tern@, Van Reed, Wethddll, 
J. M., White,‘Da+id N. and Wright-49. 

So the motion ,was, no+ agreed ,tp: , 
hBS-ExT.-&feSSfS. ‘hddicks, &ney,. An- 

drews, Baker, Bannan, Barclay, Bardsley, 
Bartholomew, Big&, Black, J. S., Bullitt, 
Campbell, Carey, Carter, Collins, Corbett, 
Craig, Curry, Cuyldr, Da’vis,’ De France, 
Dodd, Dunning, Eawa’rds, Ellis, Fell, 
Pinney, Green, ‘Hall, Hemphill, Kaine, 
Knight, Lamb&ton, Littleton, ‘Long, 
M’Camant, nmft$my, Mantoi; Mitchell, 
Parsons, Pughe, Purr&an, Reed, Aridrow; 
Reynolds, Roo?xq,~Ra&k, /&aipe;Smith, 
H. G., Smith’, Wm. ‘%I:, Stewart, Ttlrreil 
and Wherry%?’ I” “’ .’ 

Mr. STRUTHERS. I nioke 'td gd'ilit‘o 
oommittee of the whole’for the purpose 
of amending the twelfth se&on by strik- 
ing out after the word ‘6 large.” 

Mr. LILLY. That was struck but. 
Mr. STRUT'EERS. No, I thiuk not. The 

motion is to go into bornmittee of the 
whole for strikng out all after the word 
“large ” in the seventh line of the twelfth 
section to the word “they” iuthe ninth 
line of t.he same section. The words are : 

“And in the election of said magistrates 
no voter shali vote f6r more than two- 
thirds of the number of persons to bc 
elected where more ,than one are to be 
chosen.” 

On that question I call for the yeas and 
nays. I have no desire todebate it. 

Mr. D. W. PATTERSOK. I soeond the 
salI for the yeas and nays. 

The yeas and nays were taken, and re- 
sulted as follows : 

YEAS. . 

Messrs. Beebe, Bowman, Broomall, 
Darlington, Edwards, Ewing, Hanna, 
Horton, Howard, Lawrenca, Lo&r, MU- 
Conuoll, MacVeagh, Minor, Niles, PAtter- 
sen, D. W., Porter, Purviance, John N., 
Purviance, Samuel A., Ross, Simpson, 

Stanton, Struthers, Wethe@, J;. .>I.,, 
White, Harry, White, J. W. P., .and 
Walker, President--27. ., ,’ 

>TAY$., ,’ 1:” ’ 

&LW$NT.-nr@B!% ,Addicks, ,&mey, Ana 
draws, &iley, (Huntlldon,), @+r?,nan, 
Rarclw, Dardsley, Rartholamew~ Big&r, 
IRack,-J. S., Bullitt, Carey, CnoBran,~!201~ 
lips, Corbett, Craig, Curry,,Vu.~ler, Da@s, 
De France, Dodd, Dunning, IUlis, Fell, 
Finney, Funok, Gilpin, Green, Hall, Ha% 
card, Hemphill, Kaine, Knight, Littleten, 
Longr M’Camantr M’MurPizy, Mentor, 
Mitchell, Newlin, Parsons, ,I?ugh~, .P.ur- 
man, Reed, Andrew, Reynolds, R&e, 
Rank, Sharps, Smith, ,Wm., II., Stewart, 
Turrqll, WherryandWliite,lDpyidN.+i3. 

Mr. CALVIN. I moveth&the Conven- 
tion go into committee of the whole for 
the purpose of amending section thirty- 
two in the first line, by striking out 
“forty thousand five hundred ” and in- 
serting ‘1 fifty thousand,” ‘and an that ITIO- 

tion I ask for the yeas and nays. 
Mr. CIJI~TIN. I second the call. 
The question being takeu by pas and 

nays ronulted as follows: 

YEAS. 

Messrs. Alricks, Armstrong, Daily, (Pcr- 
ry,) Bailey, (Huntingdon,) Dlack, Chss. 
A.., Boyd, Buck&w-, (!alvin, Carter, 
Cassidy, Church, Cochran, Cronmiller, 
Curtin, Edwards, Ewing:, Fnlton, Gilpin, 
Hunna, Hxvev. Heward; Landis, Lnw- 
rence. ‘Lear, Lilly, MaoVeagh, Patterson, 
D. W., Rooke, Ross, Russell, Smith, 
llenry W., Wetherill; J. M., Wotherill, 
Jno. Price and Walker, Prxridenl- 34. 

NAYS. 

Messrs. Achenbach, Raer, Daker, I%?ebe, 
13iddle, Bowman, 13rodhe:id; Ihoomall, 
Brown, Campbell, Carson, Dallas, Dar- 
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\,ington De France, Funck, Guthrie, Hay, The question being taken by yeas and 
Hazjrard, Hunslcker, Lamherton. MRC- naya, resulted as follows : 
(!onnrll, M’Clean, M’Culloch, M’,Michael, 
Mami, Metzger, Minor, Mott, Sewlin, YEAS. 

Wiles, Palmer, G. W., Palmer, II. W., Messrs. Armstrong, Raer, Bailey, (Hun- 
Patterson, T. H. R., Patton, Porter, Fur- tingdon,) Raker, Beebe, Riddle, Black, 
viance, John N., Purviance, Samuel A., Charles A., Bowman, Rrodhead, Rroom- 
Read, John R., St .ntm, Struthers, Tern- all, Brown, Burkaler, Cnmpbe11, Carter, 
pie, Van Reed, White, David N., White, Church, Darlington, De France, Gibson, 
Hnrry, N’hite, J. W. F., Woodward, War- Hanna, Hay, Haszard, Horton, Lamber- 
rell and Wright-l% ton, Lawrence, Lear, MacVeaqh, M’Clean, 

So the motion was not agreed to. Mann, Metzger. Minor, Niles, Patterson, 
ABSENT.-hIeSSl% Addicks, Ainey, An- T. II. R., Porter, Purvjance, JohI X., 

drew% Bannan. RarelaY, RardsloY, Bar- Purvinnce, Samuel A., Russell, Stanton, 
6holornew, Rigler, Bla+ J. S., Bullitt, Struthers, Wetherill, J. hf.; Wetheril1, 
Cpre,v, Clark, Collins, Corbett, Craig, Cur- John price, White, David N., White, 
ry, Cuyler, Davis, Dodd, Dunning, Elliott, H arry, \i’hite, J. W.F., Woodward, Wor- 
Ellis, Fell, Finney, Gibson, Green, Hall, rell and Wrigh&& 
Hemphill, Heverin, Horton, Kaine, 
Knight,, Littleton, Long, M’Camant, M’- NAYS. 
Murray, Mautor, Mitchell,Parsons, Pughe, 
.Purman, Reed, Andrew, Reynolds, Runk, 

Messrs. Achenbach, Alricks, Baily, 

Hharpe, Simpson, Smith. H. Cr., Smith, 
(Perry,) Royd, Calvin, Cassidy, Cron- 

Wm. H .? Stewart, Turrel and Wherry-51. 
miller, Curtin, Dallas, Edwards, Ewing, 

Mr. .J. N. PURVIAECPI. I ask unani- 
Fulton, Funck, Gilpin, Guthrie, Harvey, 
Howard, Hunnicker, Landis, Lilly, Mac- 

mous consent that we amend the section 
by striking out the ‘4 Ave hundred,” so 

Connell, M’Culloch, Mott, Palmer, G. 

as to lenve “forty thousand” as the num- 
W., Palmer, II. W., Patterson, D. W., 

her of iuhahitants to entitle a county to smjth Henrv w Temple Vam Ilced 
Patton, Read, John It., Rooke, Ross, 

be a separate judicial district. , 

Mr. LILLY. I object. 
and Galker, &&ent-34. 

Mr. DARLINaTON. Thon I move that we 
So the motion was agreed to. 

go into committee of the wholo for the ABSENT.--M~RBIS. Addicks, Ainey, 
purpose of striking out the words “five Andrews, Rannan, Barclay, RardsleY, 
hundred ” in the first line of the thirty- Bartholomew, Uigler, Black, J. S., Bul- 
necond section, so as to read “ forty thou- litt, Carey, Clark; Cochran, Collins, Cor- 

sand. bett, Carson, Craig, Curry, Cuyler, Davis, 

Mr. Boun. I call for the yeas and nays. Dodd, Dunning, Elliott, IEllis, Fell, Fin- 

Mr. I)~RLIXGTON. I second the call. ney, Green, Hall, Hemphill, Heverin, 

Mr. XIACVEAGH. lsefore the vote is Kaine, Knight, Littleton, J,ong, M’Ca- 
taken, let u~ be told wtry GVO hundred mant, b-i’Micha& M’lMurrw, bf:lrltOr, 
was put in. It looks like special legisla- Mitchell, Newlin. Parsons, Pughe, Pur- 

tion. man, Reed, Andrew. Re3nolds, Runk, 
Mr. LILLY. It was put in by the per- Sharpe, Simpson, Smith, II. G., Smith, 

wistency of oertaiu people. . ~?~,.tv thou- William H., Stewart, Turrell and Wher- 
sand ~88 voted down, and so was forty-five rY--83, 
thousand, and they Lwuld not change the Thu Convention accordingly resolved 
ground until theYgot it to forty thonsand it.self into committee of the whole, Mr. 
five hundred. Beebe in the chair. 

Mr. T~~RLINGTON. Forty thousand is The CHAIRMAN. The committee of the 
the true ligure. whole have before them an amendment 

The PREISIDENT. The Yeas and nays to section thirty-two and have directed 
will be taken on the motion of t,he dele- the striking out of the words ‘a five hnn- 
gate from Chester. dred ” iI; the first line. The ameudmont 

Mr. IIARR~ WRITR. &lay 1 inquire if will be made. 

the motion is to go into committea of the The committee rose, and the President 
whole to strike out the words “ five hurr- having resum8d the chnir the Chairman 
dred?” of the committee of the whole (Mr. 

Mr. DAIcI~UTON. That is it. Beebe) reported that the words indicated 
Mr. HARRY WEITE. I hope it will be by the House had been stricken out in the 

done. thirtp-second section. 
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Mr. CALVIN, I move to go into aom- Mr. ARMSTRONO. How isthatprovi- 
mittee of the whole for the purpose of dud for 9 I should like to hear it read in 
amendinn the eirzhteenth section by in- connection. 
serting ii the iifih line after the words 
‘din otlice,” the words “but which may be 
increased.” 

The PRESIDENT. The words “in offloe” 
are not there. They have been stricken 
out by the House. 

Mr. MACVEAQH. The whole subject is 
stricken out. 

Mr. CPLVIN. I do not propose to strike 
out anything. I merely propose to insert 
after the word G40tilce” the words “but 
which may .be increased,” so as to leave 
that power to the Legislature in regard to 
the judges’ salaries. 

The PRESIDENT. The word ‘r~fRce” is 
not here. 

Mr. CALVIN. Then leave the word 
G‘otice” out, but insert the words, ‘&but 
which may be increased.” I desire to 
say that in the fifteenth section of the ar- 
ticle on legislation we have declared that 
no law shall extend the term of any pub- 
lic ofiloer or increaM or diminish his 
salary after his election or appointment, 
and this section provides that. the judges 
of the Supreme Court and the judges of 
the several oourtsof common pleas and..all 
other judges required to be learned in the 
law shall, at stated times, receive for their 
servirasan adequatecompensation, which 
shall be fixed by law and paid by the 
State and which shall not bo diminished 
during their continuance in offlce. 

The PREBIDENT. The words “and 
which shall not be dlminished during 
their continuance in office” have been 
stricked out. 

Mr. FULTON. I move- 
Mr. CALNN. I withdraw my amend- 

ment at present, .for I see it would not be 
oongruous. 

Mr. ARXSTEONG. 1 desire to know 
hqw this question stands. 

Mr. FULTON. I think I have the floor. 

Mr. H. W. SMITH. It is provided for 
that the salaries shull be neither increased 
nor diminished after their election or ap 
pointment. . 

Mr. CALVIN. The fifteenth section of 
the article on legislati6n is that their 
salaries shall not be increased or dimin- , 
ished. 

The CLERK. The tlfteenth se&ion of 
the artialeon legislation reads as follows : 

“No law shall extend the term of any 
public ofllcer, or iuorease or diminish his 
salary or emoluments afier his eleo@n 
or appointment.” 

Mr. ARMSTRONG. Now, Mr. President, 
I think thnt as to the judges of the Su- 
preme Court, if notas to any other judges, 
there ought to be a provislou that their 
salaries may be increased, and I call the 
attention of the Convention to it. It is 
an anomalous case and should be met by 
special provision. 

Mr. MANN. I rise to a question of or- 
der. The Convention have already voted 
upon that precise question. The only 
portion of it we have considered- 

Air. AbtMSTRONO. May ‘r rise to a point 
of order? The Convention have not 
voted upon the question. They voted as 
to all officers and all judgen. My amend- 
ment relates to the Supreme Court. I 
will withdraw the amendment, however, 
at present. 

Mr. FULTOX. Mr. President: I move 
to go into committee of the whole for the 
purpose of striking out the thirty-second 
se&ion and substituting the following : 

“The judicial districts of the State, ex- 
cept Philndelphla and Allegheny, until 
otherwiae provided hy law shnll continue 
as at presont organized. A district har- 
ing over seventy thousand population 
shall be entitled to an additional law .~ 

Mr. ARXSTROP~G. The former amend- ..iudue. The Lerrislature shall Drovide ad- 
ment was not disposed of. , 

The PRERIDENT. It was withdrawn. 
Mr. ARhWTRORQ. This is a question of 

great importance, and I want to know the ._ 
conclusion about it in the mind of the 
C!onvention. I ask the Clerk to read the 
section as it stands. 

The CLERK. In the fourth and fifth 
lines the words, “and which shall not be 
diminished during their continuauce in 
office” have beeu strickeu out. In the 
artiolo on legislation, iifteenth section, 
that matter is provided for. 

&i&al judges-for districts aI( the busl- 
ness may require.” 
“On this amendment, X desire to make 

but a very few remarks. Though in the 
Clonvention this question has been dis 
aussed at different times andat consldera- 
ble length, yot them seem to be many 
members who are not satisfied with the 
present seotion, and I must confesa thut 
to me the section seems very ambiguous, 
besides not being that which I think will 
meet the approbation of the people of the 
state. 
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Mr. President, when \ve rome to read 
this section closely, it is at least very 
questionable, add many of the best law- 
yers in this body have given it as their 
opinion that it authorizes the I~egfslatnre 
to make a separat,e judicial district of 
every county in this State, it, matters not 
how small. If this it thdmeaning of the 
section, I dsk the members of the Con- 
vention to stop&d consider whether they 
mean to incxqx3rate that into the State 
Constitution. We have counties in this 
Btste with but four, or five, or six, or ten 
thousand population. Do gentlemen 
mean to say that each of these small ouun- 
.ties shall. be made a separate judicial dis- 
trict and shall hove a president j uclge ? 

Mr. 5. N. PURYIAMX So. 

&IT. BULTOX. Bntif theI’e is any doubt 
on that subje$ there can be no possjble 
,doubt but that any two of those counties 
of the State may be made a judicial dis- 
trict. Then you may have judicial dis- 
tricts with a population of not more tiran 
fifteen thousand, and from that to twenty 
thousand-some eight or ten such judi- 
cial districts in th,e State. Do gentlemen 
of this Convention mean to say that ? 
Do they mean to incorporate that into the 
Constitufiop of,the State,? I trust they 
will say by their vote that they do not. 

WC are told that the business of the 
Btatc in the present judicial dist.ricts 
has been increasing to such an cstcnt 
that there must be a very large increase 
of the judicial force. Xow, how is this? 
A petition was presented here but the 
other day froot one of the counties of the 
judicial district from whjch I come, the 
county of Armstrong, purporting to be 
sigued by all t&e members of the bar of 
that county, asking that the county be 
made a seporato judicial district; But 
when we hear from the delegate of that 
county, what does he say? Ho tells you 
that not one-half of the members of that 
bar signed that paper, and of those xho 

wpcre led to da SO 
md fraud. WC are 
s in the adjoining 
H so incrased that 
parabe judge there. 

ation of the Conven- 
I hare gone to n little 

hi the facts relative to 
e of jedicinl business in that 
am sorry t,o sn:;~ tllnt T did not 

h getting the! information rfla- 
tive to.%utler county, but I sncceetlcd in 
getting it fbr Armstrong, and the facts do 
not bear out tllfb s9atemont. 

In 1810, in one of the coantics of that dis- 
trict-there were four counties in the jn- 
dicial district up to 1850, but the county of 
Cambria was afterwards stricken off, :md 
everybody said that the judicial force was 
ample in tho remaining three counties to 
attend to ail the business of the district 
after the loss of Cnmbria county--I lint1 
from the statement of the prothonotary of 
Armstrong cmtnty that in 1840, at the 
March term, there were seventy-three 
causes brought, outside of the judgments 
entered on warrants of attorney or judg- 
ment notes. In lR45, when there mere 
still four counties in the district, there 
were one hundred and forty-six triable 
cases at the March term. 

In 18X there were one hundred and 
thirty cases. 

In 1855, one hundred and thirty-nine 
CW3G?S. 

In 1861, one hundred and thirty cases. 
In 1866, one hundred and three cases. 
In 1870, only three years ago, after all 

the railroads that are now operated in that 
county were built, and when there were 
as many oil wells sunk in the county as 
there are to-day, there were eighty-seven 
cases, about two-thirds as many cases as 
were brought in March term, lR45, when 
there were iour counties in the district ! 

In 1873, from some accident-as these 
things go up and down year after year- 
there were one hundred and fifty-five 
wscs, l)nt eleven cases over the number 
brought in 1545, thus showing in one 01 
t,hc counties, which, from all its surround- 
ings moist have bad :I6 large an increase 
iu business as any other county in the 
Rtate, that it has only increased ten cases 
out of out hundred and forty-five since 
1845. 

Tint there i$ such an increase demand- 
ed in the State of Pennsylvania, as is 
here asked for to-day, is a mistake. The 
gentlemen cif this Convention, however, 
voted the other day to put a clause in 61x 
Constitution giving every one of these 
su~ll counties in the State a representa- 
tive in our St:ltc J,egisl:tture. Wh:lt eRect 
nil! that have upon this section if we pass 
it here 7 It will have the effect of hnvjng 
abont forty I-otes from these small cnun- 
ties that arc under forty thousand five 
hundred in popnlstion. They will de- 
mand to bc made separate judicial din- 
tricks, and every ~entlcman who has ang 
large experience In our State 1,egislature 
knows what forty votes can do when cast 
solidly on oue side, ax they will bo when 
this local matter comes up in that body. 
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You are proposing here by this section 
to cut up the present judicial districts and 
to make every county that, has over forty 
thousand five hundred population a sepa- 
rate judicial district. Then you throw 
the question open by allowiug the repre- 
sentatives of those smaller counties that 
have only five tbausand or six thousand 
population to come in and demand for 
their small counties a separate judicial 
district and a judge. Gentlemen, do we 
mean that; or shall we leave the districts 
as they are and leave the power in the 
pembers of the Legislature, after break- 
ing up the whole judicial system of the 
State, leave it to the Legislature to settle 
these mattersas the exigencies oP the case 
may require and to provide judicial force 
as it may become neoessary in the State ? 

Mr. LILLY. I think this is the most 
sensible proposition that hat been made 
on this subject sinae we have been on 
third reading. I oontend that populatiou 
is no measure for a Judicial district, and 
I belie,ve that every sensible maR in the 
body will agree with me in that view. I 
can pick out counties containing 100,000 
people, and even 125,000, where the jdi- 
cial business of the courts would not em- 
ploy a judge one-fourth of his time. Yet 
here yon want to have a judge for every 
40,530 population. If that be applied gen- 
erally throughout the State you will oro- 
ate judicial districts in some cases which 
will not employ a judge fifteen days in 
the year. If that be so, what under 
heavens do we want with a president 
judge in suoh a district as that 9 

I believe that all will agree in my pro- 
posltion that population is not the meas- 
ure by which to make a judioial district, 
and if we propose to make population the 
measure of a district it will be something 
that we cannot control and that we shall 
know nothing about. I fullyagree in the 
argument of the gentleman from West- 
moreland and I shall vote for his ameud- 
nlent which will leave the matter in the 
ilegislature where it ought to be. Where 
ever the people can go to the Legislature, 
from anv quarter of the State, and say 
that their courts are behind hand and 
that they want’ the jndioial force increas- 
ed. if wo leavo it to the Legislature to 
provide a proper increase inyvuch a case 
that body will relieve to the fullest extent 
the wants of any portion of this Common- 
wealth. When, however, you attempt to 
state in the Constitution that the Legiula- 
turn is to make a judicial distr?t of,any 
county that may have a population of 

34-J-01. VII. 

LO.500 the provision becomes obligatory 
md the separate judioial district must be 
?ormed whether the people or the busi- 
ness of that community require it or not. 
l!here are three counties in the State- 
Clarion, Elk and Forest, that would prob- 
ably, judging from their geographical po- 
sition be joined together, in one diet&t. 
Their population does not amount to 
17,000 and yet you will put a judge over 
them and a presid,ent judge at that; what 
has he got to do ? He certainly will have 
nothing to do exaept to make an expense 
for the State to pay; and1 hope that the 
motion to go into committee of the whole 
will prevail. 

Mr. J. N. PUR~I~CE. I think the 
whole Convention will see the wisdom& 
not undoing now what has been .done by 
this body after thorough consideration. 
We had this question agitated fully in 
committee of the whole and on second 
reading. There is no subjeot which has 
been more fully discussed than the prop 
osition that a county containing a popula- 
tion of forty thousand should form a sepa- 
rate judicial district and be entitled to a 
president judge, and that the associa+ 
judges in those counties sbonld be dis 
pensed with. That has.been voted on in 
this Convention as many as five or sj;g 
times, on the questions that have beea 
distinctly presented. 

The proposition has received the oppo- 
sition of the gentleman from Carbon (Mr. 
Lilly) every time it has been brought up, 
and it has received, also, the antagonism 
of the gentleman from Armstrong (Mr. 
Wlpin.) 1 presented to this Convention, 
a few days since, a petition from the 
membors of the bar nnd from the offi<ers 
of the court of Armstrong county, pray- 
ing that this Convention shonld erect that 
county into,a separate judicial district. l+, 
is said here to-d&y by the gentleman from 
Westmoreland (Mr. Fnlton)-I know not 
by what authority he makes his assertion 
that it was only signed hy two of the 
members of that Bar’, and that the others 
purporting to sign it never signed ir. 

What is that petition? It is this, and it 
is to be found on page 1061 of the Journal, 
in the proceedings of Monday the twonty- 
second of last month : 

To the Honorable ihe President. and. l~fem 
bcr8 of the Costutitutional Conven&n of 
the Common~wealth of Pen’ennrrylvanti: 
The undersigned oficers of the mu* 

and members of the bar of Armstrong 
county, humbly represent, that the hugi- 
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ncss of said county is at present, and has or three times, and fall hack upon the 
been for some years, wholly beyond the proposition of the gentleman from West- 
ability of the existing judicial force of the moreland, (Mr. Fulton,) which is merely 
district ; and that in our opinion, the due the old proposition that the Convention 
and speedy administration of justice in has already rejected several times. After 
said county demands a change in the the gentleman from Carbon and the gen- 
pmsent judiaial district. We would, tleman from,Armstrong have exhausted 
therefore, pray that the county.of Arm- their eflorts in this matter, they have 
strong may be erected into a separate ju- turned the subject over to the gentleman 
dicial district, as the only proper remedy from Westmoreland to bring up the mat- 
under the circumstances. ter. I trust that this Couvention will 

That is the petition and by whom is it adhere to its action so far, and that every 
signed ? It is signed by county containing a population of 40,000 

EDWARD S. GOLDEN, inhabitants will be a separate judicial dis- 
F. MECHLIN, trict and entitled to a president judge. 
J. G. HENRY, ProtAonotosry, Now, in the county of Armstrong there 
JEFF. REYNOLDS, D&V~. dtt’y, are many cases on that docket untried, 
CH. PHELPS, and yet at issue, and which have been at 
G. E. BROWN, issue for four or five years, and cannot be 
J. V. PAINTER, reached. The same applies to the county 
HENRY J. HAYS, of Westmoreland, and the same applies 
J. B. GATES, to the county of Indiana, as stated on this 
B. W. SMITH, floor by Mr. Clark, a representative from 
JACKSON BOGGS; that county, and I believe by General 
J. C. GOLDEN, White. Why, then, present this to the 
J. 0. BARRETT, Convention at this time, as it has taken 
BARCLAY NULTON, us&y surprise, and bring in a proposition 
JOHN G. PARR, late Proth’y, which has never been discussed in this 
JOHN W. ROHRER, body, although we have been in session 
A. J. MONTGOMERY, 6%erifl, nearly a year. 
J. B. FINLEY.” I hope the Convention will adhere to 

These are the members of the bar of its action, and pass the section as it has 
Armstrong county, at least the leading heen modified by striking out “five hun- 
members of the bar, and the ofllcers of dred.” 
the court of that county, who, it is sup- Mr. FULTOK. Allow me to ask a ques- 
posed, know something of the business of tion 4 
that oounty. Mr. J. N. PWWIATWE. As manyas you 

hfr. GILPIN. Will the genfleman al- please. 
low me to ask him a question? The ~%ES~DBNT. The gentleman from 

Mr.J.N. PURVIANCE. Certainly. Butler has had his time. 
Mr. GILPIN. Are those all the mem- Mr. F~LTOX. In this body the same 

bcrs of the Armstrong county bar? matter has been voted on twice. 
Mr. J. N. PUHVIANCE. Very nearly so. Mr. J. N. PURWANCE. I do not under- 

The gentleman from Armstrong knowTs it stand the gentleman’s question. 
to he so. Mr. MAC~EAGIT. I submit that if this 

Mr. OILPIN. I neither know them to is retained, as I suppose the Convention 
1,e nearly all the members, nor the lead- has decided to retain it, it will expose us 
ing members. alone to the only well grounded com- 

hir. J. h'. PURVIANCE. Your impres- plaint of this body by reason of the pre- 
sion mav be correct as to the members; ponder’ance of lawyers in it. It adds 
but to this petition is signed the name of thirty-five to our judges. It gives every 
the late prothonotary, the present pro- third lawyer in this House an excellent 
thonotary, district attorney and sheriff, chance of almost a life office. It adds 
and fourteen of the leading lawyersof the one hundred and fifty thousand dollars a 
county. year at least-and I trust more, if it is to 

Under these circumstances can it be bc added at all-to the taxes of the peo- 
possible that this Convention will reverse ple of the State, because one or two judi- 
tbelr action at this late day, after the set- cial districts happen to be ovcrburdencd 
tlonhas passed through the committee of when there arc innumerable other dis- 
the whole and in Convention some two tricts with their population and tlicir 
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business whose trial liets are in moat es- Lilly, MacVeagh, MyClean, M’cullmh, 
oellent condit& to-day. Patterson, D. W.,Ross, Smith,Henry W., 

But it is not upon the pecuniary ground, Wetherill J. M., Wetherill, Jno. Price, 
it is not upon the ground of the inevitable Whtte, David N., White,zqt F., Wood- 
unpopularity of this measure, that I op- ward and Walker, President-3!2>-.- 
pose it; but it is because I believe in my 
heart it strikes at the very root of one of 

NAYS. 

the best and most conservative institu- Messrs. Achenbach, Andrews, Baer, 
tions in Pennsylvania, and that is the Beebe, Biddle, Bowman, Brodhead, 
ehsracter of the country bar. It is diffl- Broomall, Brown, Campbell, Church, 
oult enough now, with the enterprises of Clark, Darlington, De Frauce, Edwards, 
the country calling off the ability of the Elliott, Guthrie, Harvey, Hay, Hazzard, 
owntry into other walks in life, to per- Hunsicker, Lamberton, Lear, Ma&on- 
soade men of tlrstilasa ability to remain nell, M’Murray, Mann; Metzger, Minor, 
in .the country in the pmutiee of theii pro- Mot& Niles,Palmer, G.lW., Palmer, H. W.,’ 
fesaion ; and just &B you leraaen the size of Patterson, T+ He B-7 Patton, Purvlan% 
the,‘distriots, jast ss you diminish the John NV P-iancQ, &m’l A., Read, 
juridiation of the judge, so you lewn John R., Russefl, .Simpson, Smith, II. ‘G., 
the character and the oapacity of the man Stanton, Struthera, Temple, White, Har- 
who will undertake to discharge the trust rY9 Worrell and Wrigh-. 
aud vou will not find Blaeksand Wood- So the motion was not anreed to. 
wards on yobr common pleas benohes ten ABSE??T.-&hiSrS. Addicks, 
years from now, if you limit them to de- Armstmng, Baker, 

Ainey, 
Bannan, Barclay, 

tapmining the controversies of *mail dis- Bard&y, Bartholomew, Bigler, Black, 
triets in these daya J. S., Bullitt,’ Carey, Caasidy, Collins,. 

The times have changed; the induce- Corbett, Corson, Craig, Cronmiller,Curry, 
m6nts to other lines of action and of en- Cuyler, Dallas, Davis, Dodd, Dunning, 
terprise have changed ; and I do believe Ellis, Fell, Finney, Green, Hall, Hanna, 
it would be wise on the part of this Con- Hemphill, Heveriu, Kaine, Knight, Lit- 
veation to adopt the p&position of the tleton, Long, M’Cd&ant, M%ich&, &n- 
gentleman from Westmoreland, (Mr. Ful- tor. Mitchell. Newlin. Parsons, Porter. 
i&n,) or something equivalent to‘it. I do Pughe, ~rman,Reed,&&ew,fieynolds; 
not wish additional law judges by mpu- Rooke, Runk, Shsrpe, Smith, Wm. H., 
lation. I want them where they are Stewart, Turrell, Van Reed, and Wherry 
necessary or I want a new district where -55. 
it is necessary ; but I do not believe be- Mr. J. 11. BAILEY. Mr. President:. I 
cause you have seventy thousand people, move thnt we now go into coalmittee of 
therefore You require an additional law the whole for the purpose of amendment 
judge. That depends upon the efficiency 
of the judge you have, and upon the 

as follows : Striking out the whole article 

character of the population and the quan- 
and inserting in lieu thereof article five 
of the Constitution now in force. And on 

tity of litigation it produms. But I shall 
vote for this in preference to thg section. 

that I all for the yeas and nays. 

Mr. 'I'E~~PLE. I secon’d the call. 
The PRESIDENT. The question is on Mr. MACVEAQH. 

the motion of the gentleman from West- read 
Let the substitute be 

moreland, (Mr. Fulton,) to go into corn- * 
mittee of the whole to make the amend- 

The words proposed to be substituted’ 

mene indicated by him. 
for the article are as follow : _ 

Mr. CAMPDELL. I call for the yeas and ARTICLE V. 

nays. 
' 

OF THE JUDICIARY. 
Mr. MACVEAOH. Iaemnd tlo call. SECTIOJ 1. The judicial powers of this, 
The question was taken by YWS and Commonwealth shall be vested inthe Su- 

nays, with the following result : preme Court, in courts of oyer and ter- 

YEAS. 
miner and general jail delivery, in a. 
court of common pleas, orphans’ court, 

M~ssrs. Alricks, Baily, (Perry,) Bailey, registers’ court and a court of quarter 
(Huntingdon,) Black, Charles A., Boyd, sessions of the peace for each comity, in 
Buckalew, aalvin, Carter, Coahtan, Car- justices of the peace and in such other 
tin, Ewing, Fulton, Funck, Gibson, Gil- courts as the Legislature may from time 
l,in, H&ton, Howard, Landis, tiwrence, to time establish. 

. 
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ELECTION OF JUDaES-THEIR TStNUR- 

BOW OOMMISSIONED AND REMOVED- 

FIRBTELECTION-YACANCIES-OOMmN- 

SdTION+NSW%NCE. 
A----- 

ACTION 2. The judges of the Supremb 
Court, or of the several courts of oommon 
pleas, znd of such other courts of record 
as are or shall be estclblshed by law, shall 
be elected by the qualified electorsof the 
Commonwealth, in the manner follow- 
ing towit: The judges of the Supreme 
Court by the qualified electors of the 
Commonwealth at large ; the president 
&dgesof the several courtsof common 

pleas and of such other oourts of reoord 
as are or shall be established .by law, and 
all other judges required to be learned 
in the law, by the qualified electors of the 
respective district& over which they are 
to preside or act as judges, and the as- 
sociate judges of the courts of common 
pleas by the qualified electors of the 
counties respectively. The judges of the 
Supreme Court shall hold their ofiloesfor 
the term of fifteen years, if they shall so 
long behave themselves well, (euhject to 
the allotment hereinafter provided for 
subsequent to the first election. The 
Presidentjudges of the several courts of 
oommon pleas and of such other courts of 
record as are or shall be established by 
law, and all other judges reported to be 
learned in the law, shall hold their olAoes 
for the term of ten years if they shall so 
long behave themselves well. The asso- 
ciate judges of the courtsof common pleas 
shall hold their otioes for t.he term of five 
years if they shall so Long behave them- 
selves well, all of whom shall be commis- 
sioned by the Qovernor, but for any reasou- 
able cause which shall not be sufficient 
grounds of impeachment, the Governor 
shall remove any bf them on the address 
of two-thirds of each branch of the Legis- 
lature. The first election shall tnke place 
at the general election of this Common- 
wealth next after the adoption of this 
amendment ; and the oommissions of all 
the judges who may then be in oflice 
shall expire on the first Monday of De- 
cember following, when the terms of the 
new judges shall commence. The per- 
sons who shall then be elected judges of 
the Supreme Court shall hold theiroBoes 
By follows : One of them for three years, 
one for six years, one for nine years, one 
for, t,welve years and one for fifteen yeara, 
the term of each to be decided by lot by 

them to the Governor that the commit- 
sionsmay be issue& iti aocorhance thereto. 
The judge whosecommission will first ex- 
pire, shall be chiefjnstioe during.his term, 
and thereafter eachjustice whose cummis- 
sion shall first expire shall in turn be the 
chief j ustice ; and if two or more conlmis- 
sions shall expire on the same day the 

judges holding them shall decide by lQt 

which shall be chief justice. ‘Any va- 
canoies happening by depth, resignation 
or otherwise in any of the said courts shall 
be filled byappointment by the Governor, 
to continue till the first Jlonday of De- 
cember succeeding thenext general elec- 
tion. The judges of the Supreme Court 
and the presidents of the several oourts of 
common pleas shall, at stated times, re- 
ceive for their servioes an adequate corn- I 
pen&ion to be,tixed by law, which shall 
not be diminished during their amtinu- 
ante in of&?%, but they shall receive no 
fees or perquisites of omce, nor hold any 
other ofllae of profit under this Common- 
wealth or under the government of th8 

United States or any other Slate of this 
Union. The judges of the Supreme Court 
during their continuance in oflice shall 
reside within this Commonwealth, and 
the other j udges during their continu&nca 
in office shall reside within the district or 
county for which they were respectively 
elected. 

COMMON PLEAS. 

SECTION 3. Until otherwise directed by 
law the courts of common pleas shall con- 
tinue as at present established. Not more 
than, five counties shall at any time be in- 
cluded in one judicial district organized 
for said courts. 

JURISDICTION OF THE SUPREME COUHT. 

SECTION 4. The jurisdiction of the Su- 
preme Court shall extend over the State, 
and the judges thereof shall by virtue of 
their offices be justices of oyer and ter- 
miner and general jail deliveryin tbe 
several counties. 

JURISDICTION OF JUDQES OF COMXOW 

PLEAS. 

SECTIOM~. The judges of thecourt of 

common pleas in each county shall by vir- 
tue of their offices be justices of oyer ahd 
terminer and general jail delivery for the 
trial .of capital and other oftenders there- 
in ; any two of the said judges, the presi- 
dent being one, shall be a quorum, but 

said judges as soon after the election as they shall not hold a court of oyer and 
eonvenient, and the result certified by terminer or jail delivery in auy county 
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, when the judges of the.Supreme Court or 
any of them shall be sitting in the same 
*u&y. The party accused as well as the 
Commonwealth may under such regula- 
tions as shall be prescribed by law remove 
tie indictment and proceedingsor a tran- 
script thereof into the Supreme tiurt. 

OEANCERY POWERS VRBTED IN COURT& 

SEOTION 8. The Supreme Court and 
the several 00~~s of common pleas shall, 
beside the powers heretofore usually &- 
&ised by them, have the power of a court 
of chancery so far as relates to perpetuat- 
fng of testlmony, the obtaining of evl- 
dence from places not within the State 
and the care of the persons and estates of 
those who are non compoa mentds, and the 
Legislature shall vest in the said courts 
such other pctwers to grant relief in equl- 
ty as shall be found necessary, and may 
from time to time enlarge or diminish 
those powers or vest them in such other 
amrts as they shall judge proper for the 
due administration of justice. _ 

QUARTER SESSIONS, OBPJiANB’ AND RRQ- 

ISTERS’ COURTS. 

SECTION 7. The jqdges of the court of 
common pleas of each county, any two of 
whom shall be a quorum, shall compose 
the +urt of quarter sessions of the peace 
and orphans’ court thereof and the kgis- 
ter of wills, together with the said judges 
or any two of them, shall con+& &e 
register’s court of each oounty. 

WRITS OF CERTIORARI. 

SECTION 7. The judges of the courts of 

common pleas shall within their respec- 
tive counties have the like powers with 
‘the judgee of the Supreme @urt, to issue 
writs of certiorari to the justices of the 
pea&e and to cause their proceedings to 
be brought before them and the like right 
and justice to be done. 

CRIMINAL POWERS. 

SECTION 9. The president of the court 
in each circuit, within such cl&it, and 
the judges of the coud; of common pleas 
within their respective counties, shall be 
justices of the peace so far as relates to ..- 

ABSENT.-MeSSrS. Addlcks, Alney, Ba- 
ker, Bannan, Barclay, Bardsley, Barth06 
mew, Bigler, Black, J. S., Broomall, Bul- 
litt, Campbell, Carey, Cassidy, Collins, 
Corbett, C%xaon, craia, Cronmiller. Currv. 
Cuyler, Davis, Dodd,%unnlng, Ell&, Feil; 
Finney, Green, Hall, Hianna, Hemphill, 
Heverln, Kalne, Knight, Long, M’Cam- 
ant, M’Culloah. M’Michael. Mantor. 

criminal matters. 

ktc?hell; Newlid,Parsons, Porder, Pughe; 
Purman, Reed, Andrew,Reynolds,Rooke, 
Runk, Sharpe, Smith, William H., Stew- 
art, Turrell, Van Reed and Wherry-%. 

REGIi3TERB AND RECORDERS. 

Mr. BAER. I move to go into commlt- 
l tee of the whole for the purmwe of amend- ’ 

nylvania.” All proseoutions a+311 be car- 
ried on in the name and by the authority 
o? the Commonwealth of Pennsylvania, 
and conclude “againat the peace and dlg- 
nity of the same.” 

The PRESIDENT. The Clerk will call 
the roll on this motion. 

The question was taken by yeas and 
nays, with the following result: , 

YEAS. 

Messrs. Bailey, (Huntlngdon,)Cochmn, 
Curtip, Edwards, Ewing, Fulton, Funck, 
Gibson, Gilpin, Harvey, Howard, Hun- 
sicker, Lawrence, Lear, Lilly, MacVeagh,-. 
M’Clean, Mann, Niles, Patterson, D. W., 
Smith, Henry W., White, David N., 
White, Harry. White. J.W. F..Woodward 
and Walker, &.&&t-l. ’ 

NAYS. 

Messrs. Achenbach, Aiticks, Andrews, 
Armstroug, Baer, Baily, (Perry,) Beebe, 
Biddle, Black, Charles A., Bowman, Boyd, 
Brodheiul, Brown, Buckslew, Calvin, Car- 
ter, Church, Clark, Dallas, Dhrlington, 
DeFrance, Elliott, Guthrie, Hay, Hazz:ard, 
Horton, Lamberton, Landis, Littleton, 
MacConnell, M’Murray, Metzger, Minor, 
Mott, Palmer, G. W., Palmer, H. W. 
Patterson, T., H. B., Patton, Purviance, 
John N., Purvlance. Samuel A.. Read. 
John R., Ross, Russ&, Simpson; Smith; 
H. cf., Stanton, Struthers. Temple. Weth- 
erill, J. M., Wetherill, John firice, Wor- 
rell and Wright--G% 

So the motion was not agreed to. 

SECTION 10. A register’s office for the 
probate of wills and’ granting lettem of 
administration, and an offloe for the re- 
caording of deeds shall be kept in each 
county. 

STYLE OF PROCRf3S. 

’ SECTION 11. The style of all process 
shall be “The Commonwealth of Penn- 

ing section nine in the &st line, by in- 
serting after the word “pleas” the “words 
“learned in the Iawt9* 80 that it will read : 

“Every judge of the court of common 
pleas learued in the law still, by virtue 
of his o!?lce and within his district, be a. 
justice of oyer and terrniner and general 
jail delivery for the trial of capital and 
other offences,” &c. 
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I call the attention of members to the out. It is true that this proposition wva$ 
fact that the section as it etands nqw incorporated in the artiole upon second 
would authorize the holding of a aonrt for reading; but, sir, in my opinion it is very 
the trial of capital oases by an assooiate essential that it should be retained. The 
judge not learned in the law. I do not eleventh section, which has been referred 
think that is contemplated by this Con- to, provides ror a system of aldermen for 
vention. the different citleaof the Commonwealth; 

SEVERAL DELEGATES. Let it be done but the oity of Philadelphia has secured 
by unanimous consent. from the Convention a separate system 

Mr. BAER. I ask unanimous consent for itself,and unless some relief is afford- 
to make that amendment. ed to Pittsburg in the Constitution of the 

The PRESIDENT. Will the Convention State none can ever be obtained. I de- 
unanimously agree to that amendment ? sire to call theattention of the Convention 
[r6Aye.“] It is agreed to. to the fact that in the tenth section of the 

Mr. 8. A. PURVIANCE. I move that the article upon legislation we have prohibit- 
Convention go into committee of the ed the Legislature from making any 
wholb for the,purpose of striking out see- change in the aldermanic system of any 
tion twenty-seven. single city, so that unless the change is 

The PRESIDENT. That motion isbefore agreed to here, Pittsburg can never have 
.the Convention. any different system from that under 

Mr. S. A. PURVIANCE. I wish merely which she is now suffering, or a different 
to observe that this section, with the ex- system from that existing in the smaller 
c6ption of the first two lines, is legislation cities of the State. 
entirely. Besides that, if the members of I believe further that this change is one 
the Convention n-ill turn to section which is commended by the citizens of 
eleven, they will find that that section as Pittsbnrg, who are informed upon the 
reported by the Committee on the Jndici- merits of this subject. As far as my in- 
ary and as carried in committee of the formation goes, the only persons PvIU) 
*hole and on second reading, makes have seriously opposed the adoption of 
ample provision for all that is necessary the provision which is oontained in seo- 
in reference to justices of the peace and tion twentyavenare the persons who are 
aldermen. On the other hand, I wish holding these offices now, the aldermen 
further to observe, that the section which of the city. As a matter of course, they 
I now move to strike out was not report- will be opposed to any change that would 
ed from any committee, but was put in effect their holding such positions in the 
npon second reading merely. This see- future ; but I do not think that the opin- 
tion is a lenghthy one : it enonmbers the ions of persons who are so much interest- 
Constitution, and unless it is absolutely ed in the question ought to be very seri- 
called for, and I believe it is not by any onsly considered by this body. The best 
of the delegates from Allegheny, exoept of our aldermen would probably be elect- 
perhaps Mr. Hay, and one OP two others, ed to the new positions. Asfor the news- 
it ought not to be left there, but should papers of the city-the ordinary organs of 
be stricken out. I hope the motion will public opinion, which usually reflect it 
prevail. with some degree of accuracy-one news- 

Mr. MACCONNELL. I will merely add paper, and one which has been very 
$0 what my colleague states that this set- friendly to the action Of this Convention 
tion has been received with very great and to the adoption of the work of this 
disapprobation in the cities of Pittsburg body, strongly advocated the adoption of 
and Allegheny by the people generally, this change and Utrongly recommended 
so far as my information goes. I have it. I refer to the Evening Telc?g9-aph, of 
been informed by persons who are ac- Pittsburg. The Pittsburg E’o’ost also ap- 
quainted with the population there that ’ proved the proposed change. 
if it remains in it wili coat the Constitu- I have had repeated conversations with 
tion ten thousand v&es in those aities. gentlemen of the bar of the county of 

The PRESIDENT. Is the ChVeUtion Allegheny, who commend the section 
ready for the question ? and hope it will be adopted by this body, 

Mr. EDWARDS and Mr. T. H. B. PAT- and their opinions are entitled to @Ome 
TDRSON called for the yeas and nays. weight. The section lessens the number 

Mr. HAY. I hope the Convention will of aldermen in the city very considera- 

not agree to the motion to go into corn- bly ; it puts them upon a fixed salary ; i*t 
mittee of the whole to strike this section thus takesaffay from them the temptation 



CONSTI!J!UTIONAJi CONV%NTION. ?= 

to encourage mischievous and malicious 
litigation, and I have no doubt would be 
largely promotive of the peace and good 
order of the community, as well as largely 
lessen the petty business of our criminal 
courts, 

I desire to read, asa part of my remarks, 
a communication which I received this 
morning from some well-known members 
of the bar of.Allegheny county in favor 
of *this section. It is as follows : 

hTTBRURQ, f%tObCr 4,1879. 
Malcolm Hay, Esq. : 

DEAR Sm.-We are in favor of a mate- 
rial change in the aldermanic system in 
Pittsburgand Allegheny, and believe that 
section twenty-seven uf the judiciary arti- 
tile of the’prop&&d Constitution will, if 
affopted, effect a vast improvement. 

Very truly your& 
THos. Ji KEENAN, 
W. B. R,ODGEFtS, 
C. C. TAYLOR, 
J. R. LARGE, 

, STEPHEN WOODS, Jr., 
JNO. H: HAM$‘!l-ON, 
D. F. PATTEl$SON, 
A. H. MILLER, 

JOHN DALZELL. 

In addition to.tMa communication, as I 
have said, other membem of the bar of 
our county have eommnnleated with me 
personally, as well as by letter, on this 
subject-nnfurtnnately I have none of 
their letters here now-urging the adop- 
tion of this section or of something equiv- 

‘alent thereto. 
Mr. T. H. B. P&~TERS~N. I wish mere- 

iy’to say 8 word, for I do not desire to de- 
tain the Convention. So far as I can fin’d 
out from inquiry atid from articles in the 
newspapers this seetion’is not wanted and 
not needed in ’ Allegheny county. Its 
provisions are already in our new city 
charter in the city of Pittsburg, and it is 
an experiment which the people nniver- 
sally have expressed themselves that they 
do not want stereotyped into the Consti- 
tution ; and aocordingly section eleven of 
the judiciary article was modified by in- 
serting the word “district,” in order to 
give the Legislature full power to legis- 
late upon this subject, end ln order that 
we might not be bound hand and foot by 
a legislative section in the Constitution 
such as this is. I ask members of the 
Conveution to vote with us in voting out 
this section as one that is not needed, and 
which unnecessarily burdens this article. 

Mr. HAY. I desire to say a word by 
way of explanation. The delegate from 
Allegheny who has laut spoken has, no 
doubt unintentionally, misrepresented 
the exact situQion of this question. Se+ 
tion eleven of the jndi@ary article does 
provide, it is true, for the election of al- 
dermen in “districh,” but the article up- 
cn legislation prohibits the Legislature 
from enactmg any 8peoial or, local .law 
upon this subject or any other relatingto 
the ailairs of cities 1 so that unless a, pro- 
vision con be made by the Legislature for 
aLZ cities, large and small, alike, we pall 
never get any change.; and then nonesuit- 
ed to the peculiar wan&and, necessities 
of Pittsburg. We must get the requisite 
system from the Convention, or we must 
remain without .it. 

Mr. CUTEIRIE. I am very sorry to dler 
with my colleague on my left (Mr. Hay) 
in regard .to this section ; but, unless it 
can be amended, I certainIy shall be corn- 
pelled to vote against it, because prim% 
nallv. if it is adopted., these ollices ~111 
I Y,  - _ 

unquestionably become mere sinecures. 
It provides for paying t&e aldermen sala- 
ries instead of paying them by fees. The 
principle of paying oficers by salaries is 
a very good one generally; but in the case 
of aldermen I am sabisfled that it will not 
work well. 

Mr. MAC’VEAQH. Will the gentleman 
allow me to ask him a question ? 

Mr. GUTHRIE. Yes, sir. 
Ma MA~VE:~~H. Did not the gentle- 

man vote to apply that principle to the 
aldermen of the city of ,Philadelphia ? 

Mr. GUTEBIB No, sir. That WBB in r& 
latlon to police courts. 

Mr. LM~~V~~o~. That they shall be 
compensated only by iixed. salaries ? 

Mr. GUTERIE. They were courts with 
judges learned in the law. That is a very 
different matter. 

Mr. MACVEAQH. No; they were not 
required to be leametl in the law. 

Mr. GUTHRIE. That is aa I understand 
it. However, the people of Philadelphia 
asked for it and I was drilling to give it 
to them nu their representation; but in 
our case I am perfectly s&&led that it 
will not work well and I do not believe it 
will work well anywhere. Unless the 
seotion can be modified so as to take that 
feature out of it, I shall have to vote 
against it. 

The question being taken by yeas and 
nays, resulted as follow : 

f 
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YEAS. 

Me’ssrs. Aahenbach, Baily, (Perry,) 
3ailey, (Huntingdon,) Baker, Bee be, 
Black, Charles A., Bowman, Brown, Cnl- 
vin, Campbell, Carter, C?saidy, Coohran, 
Curtin, Dailington, De France, Edwards, 
Ewing,’ Funok, Guthrie, Horton, Hun- 
dcker, Lamb&on, Lawrence,‘- Littleton, 
MaeConnell, M’Clean, Mann, Minor, Pal- 
mer, G. W., Patterson, D. W., Patterson, 
T. H. B., Pnrviance, John N., Purviance, 
Samuel -4., Simpson, Smith, Henry W., 
Stax@m,Struthers, Wetherill, John Price, 
White, David N., White, Harry, White, 
J. W. F., Worrell, Wright and Walker, 
Preeident-45. 

NAYS. 

Messrs. Alrlcks, Andrewe, Armstrong, 
Biddle, Boyd, Brodhead, Broomall, Bnck- 
slew, Church, Dallas, Elliott, Gibson, 
allpin, Hay, Hazasrd, Howard, Knight, 
Landis, Lilly, MacVeagh, M’M’urray, 
Metzger, Mott, Niles, Palmer, H. W., 
Patton, Read, John R., Russell, Smith, 

‘H. G., Wetherill, J. M. and Woodward 
-31. . 

Sp the motion was agreed to. 
AB~XNT - Messrs. Addicks, Ainey 

Baer, Bannan, Barclay, Bardsley, Bar- 
tholomew, Blgler, Blaak, J. S., Bullitt, 
Carey, Clark, Collins, Corbett, Coyson, 
Craig, Cronmillsr, Curry, Cuyler, Davis, 
Dodd, Dunning, Ellis, Fell, Flnney, Ful- 
ton, Green, Hall, Hanna, Harvey, Hemp- 
hill, Heverin, Kaine, Lear, Long, M’Cam- 
ant, M’Cullooh, M’Miohael, Mantor, 
Mitchell, Newlin, Parsons, Porter, Pughe, 
Purman,Reed,Andrew,Reynolds, Rooke, 
Ross, Runk, Sharpe, Smith, Wm. H., 
Stewart, Temple, Turrell, Van Reed and 
Wherry-57. 

The Convention aocordinglg resolved 
itself into aommittee of the whole, Mr. 
Simpson in the chair. 

The CIZAIRMAN. The oommitteeof the 
whole have had referred to them the ar- 
ticle with dire&ions to atrike out s&ion 
twenty-seven. That amendment will be 
made. 

The committee rose, and the President 
having resumed the chair, the Chairman 

, of the committee (*Mr. Simpson) repozted 
that the committee of the whole had 
struck out section twenty-seven. 

Mr. LA~UBERTON. I move to go into 
committee of the whole for the purpose 
of striking out section nine and inserting 
in lieu thereof the following : 

“Jud+zes of the courts of common pleas 
learned-in the law shall be judges of the 
courts of oyer and termlner, quarter se5 

sions of the peace and general jail deliv- 
ery, and of the orphans’ court, and with- 
in their respective districts shall be jus- 
tices of the peace as to criminal mat- 
ters. ” 

Mr. CURTIN. I move that the Couven- 
tion adjourn. 

Mr. ARMSTRONQ. One moment. We 
can get a vote this afternoon on this 
amendment. 

Mr. CURTIS. We have not time to 
vote. There are only five minutes left. 
However, I will not press the motion. 

Mr. ARMSTRONG. This section has been 
carefully prepared by the gentleman from 
Dauphin, and it has been submitted to a 
number of gentlemen on the Judiciary 
Committee and others, and they approve 
of it as being better phraseology. I hope 
it will be adopted. 

Mr. HuN~ICKER. Let it be done by 
unanimous consent. 

The PRESIDENT. Will the Convention 
unanimously agree to this amendment 4 
[“Aye.“] The amendment is agreed to. 

Mr. BUCRALEW. One important amend- 
ment is ne6essary at the end of section 
twenty-eight with regard to such counties 
as Luzerne and Cambria, where there is a 
separate administration of justice in cer- 
tain towns and oities. I move to go into 
committee of the whole for the purpose of 

adding the following to that se&ion : 
“The judges of the dourts of common 

pleas and quarter sessions may hold courts 
at such pleoesin their respeotive districts, 
other than the county seats, as may be di- 
rected by law.” 

Mr. ARMSTRONG, There is dlfioulty in 
Luzerne county in respeot to the organi- 
zation of their courts, and this amend- 
ment has been prepared by the oonsent, I 
believe, of all parties in that oounty with 
a view to obviate that difllculty. 

Mr. MNVEAQH. Do not let us go into 
special legislation of that kind. We have 
denounced it ia the Legislature here week 
after week, and now we are asked to leg- 
islate to suit some peculiar ciroumstanoes 
of Luzerne county. 

Mr. H. W. PALMER. The presentCon- 
stitution will probably take away all the 
foundation that the courts in Carbondale 
and Scranton ever had to stand upon, and 
in order to meet that difficulty the mem- 
bers of the bar and judges there have 
been endeavoring to adopt something or 
other to meet the case, and this has been 
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agreed upon by them 88 8 remedy for the 
difficulty. It provides that the courts 
may be held at other plaies than the 
county seat whenever the Legislature 
shall+so direct. It isaot the ease of spe- 
cial legislation, but is a case that appbk 
to the whole State; but, of course, no 
county need have it unless8 they get an 
act of mmbly to provide for it. 

Mr. 3i:baVn.Gn. And every town in 
the State will insist upon having it. 

Mr. H. W. PALMER. It will meet this 
difficulty to allow the judges of the court 
of common plea8 to pass upon - 

The PRFSID~~JT. In order to give dele- 
gate.4 time to abnbiber whether we shall 
go into legislation or not, the Convention 
will now adjourn, the hour of three hav- 
ing arrived, until to-morrow. morning at 
half-lx&nine o’ologk. 

, 

. 
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ONE HUNDRED AND FIFTP-NINTH DAY. 

TURSDAY, October 7, 1873. 
The Convention met at half-past nine 

o’clock, A. M., Hon. John H. Walker, 
President, in the Chair. 

The Journal of yesterday’s proceedings 
w8.s read and approved. 

LEAVE OF ABSENCE. 
Mr. DE PRANCE. I 8sk leave of ab- 

sence for our DOorkeeper, Mr. Bentley. 
Mr. Lawrence is very sick and does not 
like to travel home alone, and I ask leave 
of absence for Mr. Bentley for a few days, 
in order that he may accompany him. 

The PREYIDENT. Shall leave be grant- 
ed ? [“Aye.“] Leave is grranted. 

Mr. BRODHEAD asked and obtained 
leave of absence for himself for Thursday 
and Priday of this week. 

Mr. DARLINGTON asked and obtained 
leave of absence for Mr. Hemphill for a 
day or two from today. 

JUDoE BLACK’S REBIONATION. 
Mr. WOODWARD. I move that the mo- 

tion which T made last week, for the refer- 
ence of the resignation of *Judge Black to 
the approprinte committee, be taken from 
the table and considered by bhe Conven- 
tion. 

Mr. LILLY. I think I have heard that 
motion made once or twice before. 
[Laughter.] 

Mr. ALRICK& I move that the quo8 
tion be postponed for one week. 

Mr. ANDREW HEED. I second the mo- 
tion. 

Mr. Box-n. I move to amend that mo- 
tion by moving that the Sergeant-at- 
Arms be sent for Judge Black. If he is 8 
member of this Convention, he ought to 
be here, and if he is not here wo ought to 
send the Sergeant-at-Arms for him. I 
should like to see those gentlemen who 
think he is a member of this body, and 
act in this way, and decline to have his 
vacancy filled, vote in favor of sending 
the Sergeant-at-Arms for him. 

The PRESIDENT. The Chair must rule 
that motionout of orderas not germane to 
the pendiog motion before the House. 

Mr. HAY. Has the Convention yet 
agreed to take up and consider the resO- 

lution offered by the delegate from Phila- 
delphia? I do not understand thai it 
has. 

The PRESIDENT. The question now is 
on the motion to postpone. 

Mr. HAY. I do not see how a motion to 
postpone could be made until the Con- 
vention agreed to consider the subject. 

Mr. WOODWARD. There was no vote 
taken on my motion that I heard of, and 
I suppose that motion cannot be postpon- 
ed. The subject can be postponed afterit 
is taken up ; not till then. 

The PRESIDENT. It is a very unusual 
motion, but the Chairdoesnot see how he 
can decide it to be out of order. The ques 
tion is on the motion to postpone for one 
week the motion to take from the table 
the resignation of Judge Black. 

Mr. BOYD. I call for the yeas and 
nays. 

Mr. BRODEEAD. I second the csll. 
Mr. M’CLEAN. I desire to state that I 

had a conversstion with Judge Black on 
Saturday last in regard to this matter Of 
his resignation - 

Mr. BOYD. I call the gentleman to or- 
der. 

Mr. ALRICKS. It is a question of privi- 
lege. 

Mr. BOYII. Not his privilege. It is 
Judge Black’s privilege. 

Mr. DARLIN~TON. I am sure we shall 
all be very glad to hear what Judge 
Black himself says. 

Mr. BOYD. I object to it. 
Mr. M’CLEAN. I simply desire to state 

that from what Judge Black said in that 
conversation, I understood he was not al- 
together unwilling to return to the Con- 
vention. 

&fr. BOYD. I hrve heard that before, 
but I do not believe a word of it. 

Mr. BRODEIEAD. We have got the 
words of Judge Black over his own sig- 
nature to this Convention that he does 
not want to return. 

The question being taken by yeas and 
nays, resulted 8s follow : 

YEAS. 

Messrs. Ainey, Alricks, Beily, (Perry,) 
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Bmdsley, Beebe, Blddle, Broomall, 
Brown, Calvin, Carter, ,Cochran, Davis, 
Edwards, Ewing, Finney, Fulton, Funck, 
Guthria, Hanna, Harvey, Haarard, Hor- 
ton, Howard, Knight, Lilly, MaoVeagh, 
M’Clean, M’Culloeh, Mann, Metsger, MC 
nor, Niles, Palmer, G. W., Palmer, H. 
W., Patterson, D. W., Patterson, T. II. B., 
Purvianoe, John N.,*Purviance,~Sam91 A., 
Reed, Andrew, Reynolds, Rooke. Rus- 
sell, Struthers, ~Tur~ell, Wetherill,.J,.M,, 
White, David N+ White,, Harry, 3 White, 
J. W. F. and Wright-&P. 

NAYS. 

Messrs. Armetrong,Baer,Bailey,(Hnnt- 
ingdon,) Baker, Black, Cl&es A., BOW- 
man, Royd, Brodhead, Clark, ,Qrson, 
Cronmiller, C,mth$Dallas, Dazliug&u, De 
France, Dunning, Gilpin, ,H&, Hay, 
Hunsicker, timbertoo, Landis, I,ear,M’- 
Michael, M’Murray, Mott, Patton, Porter, 
Pugbe, Purman, Ross, Runk, Smith, 
Henry W., Stanton, Van Reed, Wood- 
ward and Walker, Presidcn~. 

So the motion was agreed to. 
AnsENT.-Messrahahenbaoh, Ad&&s. 

Audrews, Bsnuan,Bt+ro@y, @+rtbolomew; 
Bkler, Black, J. S.. Buakalew. Bull&. 
Campbell, Carey9 Cassidy, Chq’mh, Cal: 
tins, Corbett, Craig, Curq,,Cuyler, Dodd, 
Elliott, Ellis, Fell, Gibson, Green, Hemp 
hill, Heverin, Kaiue, Lawrenee, Little- 
ton, Long, MaeConneR, M’Camant, Man- 
ta, Mitchell, Newlin, Parsons, Read, 
John R., Sharpe, Simpson, Smith, H.G., 
Smith, Wm. .H., Stewart, Temple, Weth- 
erill, John Price, Wherry and Worreil- 
47. 

REPORTS OF R~LhQX COXYITTEE. 

Mr. Kx~on~. I 8m instructed by the 
Committee on Revialon and Adjustment 
to report article number twdve,on offi- 
eers and incompatipility of of&e ; artiole 
number thirteen,onnewcounties; artiole 
number fourteen, on oounty, township 
and borough officers; article number 
fifteen, on oities and oity charters, and 
article number sixteen, on prlvateeorpo- 
rations. I move that they be laid on the 
table and printed. 

The motion was agreed to. 

REPORTER'8 ACCOUNTS. 

Mr. HAY submitted the following rer 
port : 

The Committee on Accounts and Ex- 
penditures of the Convention respectfully 
report the following resolution, and re- 
eummend its adoption, to wit.: 

Reaolucd, That a w-anant for the sum 
of $1,@43 92 be drawu upon the State 
Treasurer in favor of D. F. Murphy, 
Official Reporter of the Convention, in 
full payment for 811 servhesand demands 
up toaud inoluding the fifteenth day of 
July, 1878. 

The resolution was read twice and 
adopted. 

THE ARTICLE ON,THE LEOISLATURE. 

Mr. HOWARD. Mr. President : I should 
like to inquire whether the Oommi ttee on 
Revision and Adjustment are ready to 
report the special matter referred to them 
in regard to the sppertionment of the 
State. It .+v&s referred to them to be re- 
ported tbe next ,morning nt nine and a 
half o’cloak. After that 6he time was ex- 
tended, but no special time fixed. It has 
nowt beenvsome eightor ten days since 
that matter was referied to them. It 
ought to be rsported back to the Conven- 
tion. 

The PRRSIDENT. The chairman of the 
aommittee uan pmbably anawer. 

Mr. KN~QET. The committee have m- 
ported a&the articles that are ready. 

Md HOWARD. For myself I am not 
s&is&d with that. I know they have 
reported .a11 they have got ready; they 
say so ; but I want to know what reason 
can be given for keeping that back this 
length of time. Certainly it is one of 
those subjects on which the Convention 
has h+td the most oontroversy, and to test 
the sense of the Convention I move that 
the committee be instructed to report to- 
morrow morning at nine and a half 
o’clock, 

The PRIVUIDZN,T. Itismoved that the 
Committee on Revision and Adjustment 
be instructed to report tomorrow morn- 
ing at nine and a half p’olook the artiole 
on the Legiglature. 

Mr. CLANK. I will state that the artl- 
ale was referred to the Committee ou Re- 
vision and Adjustment in my absence, 
and since my return ,here.we have never 
yet been able to secure a. full attendance 
of our committee; and inasmuch as it 
was an important matter it has been ad- 
journed from day to day until we could 
have a full attendance of the members of 
the committee. So far as I can inform 
the gentleman, that is the reason it has 
not been reported. 

Mr. H. W. PALMER. I might further 
add, for the information of the delegate 
from Allegheny, that the individual 
members of the Committee on Revision 
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and Adjustment have been devoting most 
of their leisure moments to trying to re- 
write that section, bnt have not been able 
to do it yet. They would like to get a 
little assistance from the gentleman from 
Allegheny or anybody else to put that 
section into English and preserve the 
sense the Convention intended. As soon 
as we are able to accomplish that, either 
by our own genius or by the help of any 
of the othergentlemen of the Convention, 
we shall report it. We am not holding it 
back for any other purpose. I should 
like to have the delegate from Allegheny 
try it. 

Mr. EWINQ. If t&t be the fact, I think 
it is time the oommittee should report 
back that they am unable to accomplish 
the duty assigned them. 

Mr. HOWARD. I have no doubt the 
subject is too heavy for the committee, 
asit has been for the Convention, and the 
sooner they give it back to us the better, 
and the sooner we shall get through with 
it. 

Mr. MACVEA~SL If the Committee on 
Revision say they will report to-morrow 
morning thd will answer our purpose, 
and the motion had better be withdrawn. 

The PRESIDENT. Does the gentleman 
from Allegheuy withdraw his motiou 7 

Mr. HOWARD. I do, for that purpose. 
The PRESIDENT. The motiou is with- 

drawn. 
SEVERAL DELEGATES. Orders of the 

day. 
Mr. HOWARD. I understand that my 

motion was withdranw for the purpose of 
discharging the present committee from 
the further consideration of the subject 
and referring it to the special committee. 

Mr. MACVEAUK. No, sir; they state 
that they will probably report to-morrow 
morning. That is what the gentleman 
desires, and so we may as well let it go. 

Mr. HOWARD. Very well. 

TBE JUDICIARY. 

I have no idea that the committee will 
make any report that this Convention 
will accept. We 5re only losing time. 
The sooner we get back to it and .begin 
and have our contmversy over again 
here, the better, and then we shall get rid 
of it. Therefore it is that I insist upon 
the motion that the committee be in- 
structed to report to-morrow morning to 
the Convention. 

Mr. MACVEAQH. I should like to ask 
the gentleman, if it meets the views the 
Committee on Revision and Adjustment, 
to modify that motion, or to substitute a 
motion to discharge that committee from 
the further oonsfderstlon of the question, 
and refer it to the spedal committee con- 
stituted in obedience to the motion of 
Judge Woodward, and direct them to re- 
port to-morrow morning. We are now 
nine days without any report from the 
Committee on Revision and Adjustment. 

Mr. OALI?N. I move that we proceed 
to the considemtion on third reading of 
the artiole on the jndiciary. 

The motion was agreed to, and, the 
Convention accerdlnglyresumed the oon- 
sideration of the article. 

The PRBSIDENT. When the Conven- 
tion adjonrned yesterdny there was pend- 
ing a motion to go into committee of the 
whole for the purpose of adding to the 
twenty-eighth section an amendment of- 
fered by the dele@e from Columbia (Mr. 
Buekalew.) 

Mr. HOWARD. One moment. I do nut 
believe I understand the suggestion of 
the delegate from Dauphin. 

Mr. MACVKAQH. It w5s 5 suggestion 
that you should withdraw this motion, 
5nd move to disoharge the Committee on 
Revision and Adjustment, and refer this 
article to the special commiltee appointed 
on the motion of Judge Woodward here- 
tofore on the same subject. 

SEVERAL DELEGATES. The committee 

The amendment will be read. 
The CLBIIK. The proposed amend- 

ment is to add to the twenty-eighth se@- 
tion the following words : 

“The judges of the courts of common 
pleas and quarter sessions may hold 
court at such places in their respective 
distriats, other than the county seats, 88 
may be direoted by law.” 

Mr. BUCKALKW. I desire to say that 
that amendment was handed to me by 
another gentleman, and I offered it with- 
out much consideration. On reflection I 
am satisfied that I shall consult the con- 
venienae of the Convention by withdraw- 
ing it. I ask leave therefore to withdraw 
the amendment. 

The PRESIDENT. If there be no objeo- 
tion, the amendment will be regarded as 
withdrawn. 

Dir. HANNA. I move that the Conven- 
tion re.solve itself into committee of the 

will be ready to report to-morrow morn- whole for the purpose of ameuding section 
ing. twelve by inserting after the word %rimi- 
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nal” in the tenth line the words “within of providing justicesof the peace through- 
such districts.” out every county and in all the cities. 

Mr. President, I of?& this amendment This amendment is intended to provide a 
in pursuance of a communication ad- remedy agaittst the evils to which Mr. 
dressed to tlie Convention in regard to Lea calls our attention. We all know l 

this section, by Mr. Heury Carey Lea, of that the Legislature in passing acts on 
the Ileform Association of this oity. He the subject of notaries public provide 
alla attention to the faot that under this in the law that the nntary shall reside 
section the aldermen or justices of the and hold his offlce within a certain 
peace of the city of Philadelphia will be ward or township, and therefore I 
elected upon a general ticket, but no pro- propose that we shall say that these mag- 
vision whatever is made that they shall i&rates shall hold and keep their oflloes 
exeroise their jurisdiction within any within such districts as may be provided 
particular district of the city. He re- by law. 
minds us of the faot that if we elect a The PRESIDEXT. The quention is on 
body of local magistrates to he composed the motion of the gentleman from Phila. 
of oue for every thirty thousand inhabi- delphia (Mr. Hanna.) 
tan& we ahall have some twenty-five al- The motion was agreed to. 
dermen or justices of the peace, and these The Convention accordingly resolved 
gentlemen, instead of directing their at- itself into committee, of the whole, Mr. 
tention to the wants of s-rate looalities Temule in the chair. 
in the city, will looate ‘their ofaoes in 
those portion8 of the city where business 
is more brisk and where they will obtain 
a larger practice. 

Mr. HUNSICK~E. I should like to ask 
the gentleman .how these aldermen or 
magistrates eleoted on general tioket are 
to be assigned to dietriots 4 

Mr; HANNA. J3y general law. My 
friend from Montgomery will notioe the 
words in the thirteenth line, %s may be 
made by law.” I propose that the motion 
shall read, ‘*and shall exemk suoh juris 
dictiou, civil and criminal, within such 
districts, except as herein provided as is 
now exorcised by aldermen, aubjeot to 
such changes, not involving an increase 
of civil jurisdiction oroonferringpolitical 
duties, as may be made by law.” We 
a11 know that under the present sys- 
teni the city is divided into wards; but 
certain portions of the city, a large por- 
tion of which isentirely rural, will not 
have the advantage of this local magis- 
tracy unless we provide that they shall 
hold or keep their oflloes within certain 
districts. 

Now, w-e have such a provision. The 
city being divided into wards, in some 
wards we have two, in some three, in 

Th’B CIIAIRXAN. The committee ofthe 
whole have had referred to them the 
twelfth section of the artiole on the judi- 
ciary for the purpose of inserting after 
the word %riminal”in the tenth line the 
words “within such districts.7’ Tbat 
amendment will be made. 

The committee rose, and the President 
having resumed the chair, the Chanman 
(Mr. Temple) reported that the oom- 
mittee of the whole had made the amend- 
ment referred to them. 

Mr. DARLINOTON. I move to go into 
committee of the whole for the purpose 
of amending the same neotion, by atrik- 
ing out all after the word ojudge,7’ in the 
seventh line, down to and including the 
word ‘60hosen” in the ninth line, in these 
words: 

“And in the election of said magistrates, 
no voter shall vote for more than two- 
thirds of the number of persons to be 
elected where more than one are to be 
chosen.” 

Mr. ARMSTRONO. I will inquire whether 
that motion was not made yesterday aud 
voted down? If so, it is out of order? 

Mr. DARLINOTON. If that is so, I will 
not renew it. 

The PRENDEST. It wns voted upon 
some four, and in the rum1 sectiona, for yesterday. 
instance in the Twenth-third ward, we Mr. DARLINQTON. If that is the case I 
have some eight or ten justices of the withdraw that amendment, and move an- 
peace. I submit unless we make some other, to strike out in section two, line 
such provisions as this, these maglstmtee three, the word 4wenty-one,‘* and insert 
will select their own locations, and will %fteen.” 
not thereby be that convenience to the The PRESIDENT. That motion is before 
people in regard to matters of minor im- the Convention. 
portanqe that they are intended to be, Mr.. DABLINQTON. The objeot’ of thin 
and which I understand to be the objeot motion is, of course, to rednee the term of 
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the j ridge of the Supreme Court to tifteen creased and without any ~11 having been 
years. That question has not been dis- made by any citizens from any part of the 
tiuctly presented in a separate and un- State for the increase of the t&m of the 
connected form to the body. At all judges of thesupreme C’ourt,whyshould 
events, I ask the attention of the Conven- we run the risk of getting into the same 
tion to it for a moment, and then I shall difficultyin whichourforefatha~swere by 
be content with recording my vote upon increasing the term and thusoocasionally 
it. having npon the bench a man whoshould 

The purpose, I presume, of the Com- have lost his usefulness, but who would 
mlttec on the Judiuiary in inserting the not voluntarily leave the bench 4 
term twenty-one years, w?as to carry out Fifteen years, I submit, is ample time. 
the then favorite project of the committee It is better not to increase it ; and gentle- 
of haviug sQven judges elected for twen- men need only look to those who have 
ty-one years each, one going out at the been on the bench of the Supreme Court 
end of every three years after having be- -1 speak not now of those members of 
LYM~Q chief j ustioe the last three years of this body who have been there, because 
the term. The term twenty-one years they were there in the prime and vigor of 
was no doubt inserted with a view of life and were able to give anothor term to 
making it work smoothly, in some rota- the service of the public-but we well 
tion or other, or in the application of a know that other gentlemen have retired 
minority principle of voting, I know from the bench of the Snpreme Court 
not which ; but I submit to the members within the memory of a11 of us, and in a 
of this Couvention that to increase the year or two or three afterward have be- 
term of the judges to twenty-one years is oome totally incapable of performing fur- 
most unwise. Those who are of su&- ther duty. Thus the wisdom of the period 
cient age to remember, will be able readi- which had been fixed, and within which 
ly to call to mind the difllcully that every one was required to retire was vin- 
was experienced under the Constitution dioated. I thinkw-Q have all known such 
of 1789 in gitting rid of judges who had iustances. I think we know such in- 
passed their days of usefulness. em- stances now when, if the term of a gentle- 
peachmeut was entirely out of the ques- man was prolonged for six or seven years 
tion; removal by address was found to more, all would agree in denouncing it as 
be impossible, owing to their being an unwise provision. We had better, 
friends, political or otherwise, in the Leg- therefore, I submit, Mr. President, adhere 
islsture, of the judges proposed to be re- to the tried, experienced, and well-con- 
moved; and thus the people were abso- sidered term of fifteen years, aud not 
lutely without remedy to remove judges make a charge which has been uncalled 
who had become incapablo by age to per- for by any person in any quarter of the 
form the duties of their office. State. 

Hence it was that the term was reduced Mr. WOODWARD. Mr. President: There 
from the good behavior tenure-which was SO much noise and conftlsion in the 
was generally then QSkQDIt?d to be tenure Hall that I do not know whether 1 ap- 
for life-to a term limited by years. What prehended the amendment of the gontle- 
should be that term was matter of care- man from Chestor correctly or not. 1 sup 
ful consideration. In New York at that pose that it is a motion to strike out 
period every man wasobliged to leave the “twenty-one” years, as the tenure of the 
bench at the age of sixty; but it was judgesof the Supreme Court, and insert 
thought that would work unevenly ; and ‘%fteQn.” 
it was nevertholess deemed right that a Mr. DARLIN~TON. That is it. 
term should be fixed, and that if ‘a man Mr. WOODWARD. Well, air, I rise to 
had not passed hls usefulness at the ex- support that motion, and I sincerely hope 
piration of the term he might be re-elected the Convention will seriously consider 
and continued in ofllce; but if he had it, and I should be glad if they would 
passed the age of usefulness, then let him favorably consider it. 
retire and another take his place. Thus Mr. President, I remember that in 
it was that the period of iifieen years was the Convention of 1837 it was with the 
then rlxcd, and it has beQn in operation greatest diihculty that the reformers in 
for the last thirty-five years without ob- that body carried tifteen years as the 
jcction, so far as I know, from any quar- tenure of thQ judges of the Supreme 
ter. And now, without any attempt hav- Court. The tendoucy of tho rQformers’ 
ing been made by anybody to havo it in- minds in that body was to a much shorter 
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period ; but fifteen years was in propor- 
tion to ten years for the common pleas 
and it prevailed. So far asE know there 
is not a State in this Union that has since 
1887 assigned to its highest court as long 
8 term as fifteen years; but, on the con- 
trary, their terms are generally shorter. 

Now, sir,, the pro;aosition is made to in- 
crease that term to twenty-one years. 
The choice between Alien years and 
good behavior was decided in that Con- 
vention, as I have said, with difficulty, 
and it was carried by the people of Penn- 
sylvania by 8n extremely meagre ma- 
jority, and but for elements that I could 
explain; it could not have been carried 
at all; for while the people of Pennsyl- 
vania were opposed to good behavior 
tenure, they were also opwsed to so long 
a term as fifteen years. That feeling haq 
gained strength by the ersmple of all 
the States around us sver since; so that 
this propositioa now to inore8se hat ten- 
ure to twenty-one years, without a re, 
quest from any judge in the State, with- 
out a request on, the part of the people, 
establishing 8 disproportion between the 
common pleas ,and tbe Supreme Court, 
and violating the precedent and example 
of all the States around us, is untimely, 
and it ought not to be adopted, in my 
opinion. 

Mr. President, I want this Constitu- 
tion carried, beoause while we have done 
things which we ought not ta have done, 
and have left undone things which we 
ought to have done, there are some good 
things in it, and I want to see it adopted 
by the people ; but I tell gentlemen that 
the people %f Pennsylvania never will 
adopt the tenure of twenty-on0 years for 
any of their judges. And if gentlemen ex- 
pect to provide a place for themselves-1 
know that nobody here ever expects to be 
a twenty-one year’s judge-but if there be 
any such in this body, I am sorry to say 
that they are going to be diippointcd. 
It will not be done. I think I could name 
one hundred thousand voters in Pennsyl- 
vania, if I were required to do so, who 
will never qote for twenty-one years for 
any public officer in this State, and with- 
out those one hundred thousand voters 
you cannot carry your Constitution. 

Now, <‘to this complexion” this thing 
comes: Shall we gratify the ambition of 
lawyers outside of this Cotivention by cx- 
tending this term to twentyqne years and 
thus defeat the Constitution ; or, shall we 
leave it where the Constitution of 1577 
fixed it and where all the surrounding 

States have followed onr example, or 8t 
least not exceeded it? I am in favor of 
the amendment proposed by the gentle- 
man from Chester and sincerely hope it 
will be adoptad. 

Mr. AIXMSTROX~. The gentleman from 
Philadelphia (Mr. WBodw8rd) has be- 
come 8 sort of chronic prophet. It has 
happened that whenever he is earnestlf 
in favor of any proposition-it does not 
matter much what it is-his advocacy is 
always followed by 8 prediction t,hat if 
his precise views are not adopted this 
Constitution will be sure to fail. I well 
remember that it was sure to be defeated 
by 100,000 majority if every judge in the 
State was not to be made an appointed 
officer, and I do not know for how many 
other reasons the Constitution is going to 
fail in the judgment of my friend. But 
it seems very remarkable that a man who 
has so continually avowed and parsist- 
ently pressed the necessity of a life-long 
tenure of judges during good behavior, 
should be so extremelyanxiotis to dimin- 
ish their tenure now. It is forgetting 
the circumstanoes in which the Constitu- 
tion now stands. The Convention have 
adopted, as a policy, that no judge of the 
Supreme Court shall be again eligible to 
the ofice, either by appointment for a 
short %erm, or by election for a full term. 
It is very clear that the principle thus in- _ 
corporated into the Constitution is of ex- 
ceeding great value. It has been voted 
upon in this Convention some two or three 
times successively upon this same ques- 
tion, where all the members, I presume, 
who desired to do so, put themselves on 
record, and has been as often affirmed., 
What the gentleman meant by saying 
that this is to make places fey ambitious 
men, 1 do not know-. I know of no man 
of larger ambition, nor any one more en- 
titled to speak by experience on that 
question, than my friend himself; but I 
do not know any man whose ambition, or _ 
whose desire, leads him in any degree to 
vote for this question from any private 
consideration. If my friend were younger 
in t,he profession he might mean himself, 

h-ow, Mr. President, in the hoe of the 
distinct affirmation by the Convention 
tMt, fifteen years is too short a term to 
take out of a woll-learned judge all the 
judicial experience and the judicial life 
that may be well bestowed to the advan- 
tage of the State, and that in the absence 
of a provision which extends the term to . 
twen&ne years, the judge is dropped 
out. of oilico in tbe very midst of his use-’ 
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fulness, the proposition is again renewed, 
and to avoid that difficulty it is provided 
in the existing Constitution that they 
might be m-eligible, and it followed as a 
consequence, that instead of their terms 
being fifteen years, they beaame possible 
terms of thirty years, which is more and 
longer thau the judicial service of any 
man ought to borequired, because, before 
the end of a thirty years’ term they 
would be, in many cases, imbeciles on 
the bench. A term of fifteen years turns 
the judge out of offlcc unfitted, in all or- 
dinary oases, to resume an active busi- 
ness. He would be turned out with no 
occupation or practice, and in most cases 
poor in purse and exhausted in body; 
whereas, under the term of twenty-one 
years he would still, for the difference in 
terms, render to the State much judicial 
service with fullvigor and strength. The 
term of twenty-one years is long enough 
to exhaust the judicial ability of any or- 
dinary man, but it does not rim into the 
length of years that would make him an 
imbecile. It does procure and demand 
the services of judges foralengthof term 
which is suillcient, and yet does not re- 
tain themafter such period as, in ordinary 
cases, has exhausted alike the measure of 
their years and of their usefulness. 

However, Mr. President, this question 
has been discussed before at length. Ev- 
ery man is upon the record, and I do not 
see the necessity of this reiteration of the 
satne proposition after the Convention 
has expressed their judgment so decid- 
edly as it has done on this question. I 
trust we may now come to a vote. 

The PRESIDENT. The question is upon 
going into committee of the whole upon 
the motion to strike out “twenty-one 
years,” and insert “fifteen years.” 

hfr.BOYD. Upon that motion I call for 
the yeas and nays. 

Mr. AINEY. I second the call. 
The questiou being taken by yeas and 

nays, resulted ai follow : 

YEAS. 

Messrs. Ainey, Alricks, Beebe, Black, 
Charles A., Buckalew, Corson, Cronmil- 
ler, Darlington, Dunning, Edwards, EW- 

ing, Gibson; Hanna, Harvey, Howard, 
Landis, Lear, Littleton, MacConnell, M’- 
Clean, Mbtt, Newlin. Patterson, D. W., 
Patton, Porter, Purviame, John N., 
Rooke, Ross, Smith, H.G., Smith, Henry 
W., Stanton, Temple, Turrell, Van Reed, 
White, David N., White, J. W. F., Wood- 
ward and Worrell-38. 

NAYS. 

Messrs. Achenbach, Armstrong, Baer, 
Baily, (Perry,) Bailey, (Huntingdon,) 
Baker, Bardsley, Biddle, Boyd, Brod- 
head, Broomail, Brown, Calvin, Carter, 
Clark, Coehran, Dallas, Davis, De France, 
Elliott, Finney, Fulton, Funck, Gilpin, 
Guthrie, Hall, Hay, Hazsard, Heverin, 
Horton, Hunsicker, Knight, Lamberton, 
Lilly, MacVeagh, M’Culloeh, M’Michael, 
M’Murray, Mann, Minor, Nile& Palmer, 
G. W., Patterson, T. H. B., Pughe, Pur- 
man, Purviance, Sam’1 A., Read, John 
R., Reed, Andrew, Reynolds, Runk, 
Russell, Simpson, Struthers, Wetherill, 
J. M., White, Harry, Wright and Walker, 
PresidentAT. 

So the motion was not agreed to. 
ABsExT. -&iessrs. Addicks, Andrews, 

Barman, Barclay, Bartholomew, Bigler, 
Black, J. S., Bowman, Bullitt, Campbell, 
Carey, Cassidy, Church, Collins, Corbett, 
Craig, Curry, Curtin, Cuyler, Dodd, Ellis, 
Fell, Green, Hemphill, Kaine, Lawrence, 
Long, M’Camant, Mantor, Metzger, Mitch- 
ell, Palmer, H. W., Parsons, Sharpe, 
Smith, William H., Stewart, Wetherill, 
John Price and Wherry-33. 

Mr. BROOMALL. I. move to go into 
committee of the whole for the purpose 
of striking out, in the thirteenth section., 
the fourth, fifth and sixth lines, and in- 
serhing in lieu thereof the words, “and 
the Anal judgment therein shall be sub- 
ject to writ of error, as in other cases.” 

The reason I propose to do that is this : 
The provision itself was voted down and 
was afterwards, inadvertently, I think, 
put in in the shape in which it is now. 
The, committee originally had it in the 
shape in which I propose to amend it. 
The difference is that as it was originally 
adopted it allows the cases to go up pre- 
cisely as other civil cases, not as equity 
cases go up. By the section as it is now, 
if the facts all go up, it would be a devia- 
tion from the ordinary practice in civil 
cases, and would make a great deal of 
trouble, and it seems to me, would be 
very objectionable, and would rdally be 
what the committee, and I think, the Con- 
vention, who are in favorof that measure, 
would not adopt. 

Mr. MACVEAGH. Mr. President: I 
trust the Convention will not agree to go 
into committee of the whole for that pur- 
pose. I think that takes away the benefit 
of this section entirely, as I understand 
it. That leaves the absolute decision of 
the factswith the judge below-the whim, 
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accidental prejudice (and I do not mean of a quasi equitable character which may 
that in an offensive sense) of one man in not be precisely within the equitable 
stead of twelve for a final judgment of jurisdiction, and yet are not entirely suit- 
the facts of the cause. I do not think able to ordinary common law actions. 
t.hat is what we desire. We want to have The whole &no of the section depends 
the opportunity of getting the judgment on the right which it secures to the par- 
of the court upon the entire record, as I ties by agreement filed in the case to sub- 
understand it. mit their cause, both upon the law and 

Mr. C. A. BLACK. That is the idea. the fttcts, to the judgment of the court. 
Mr. MACVEAQH. That is certainly the But if the facts may not be reviewed by 

notion I have entertained about it, that the Supreme Court, it takes from it very 
you should try your cause before the judge largely, if not entirely, the advantage to 
below, and the Supreme Court is certain be derived from the section. 1 fully 
to give quite weight enough to his find- recognize that it will add somewhat to 
ing. You will have to show, at best, as the labors of the courts of common pleas ; 
you do now upon the review of a master it will also add something to the labors of 
or auditor, a clear mistake in fact ; but the judges of the Supreme Court ; but the 
certainly the suitor ought to be allowed equity practice is growing very rapidly in 
t.o have his record reviewed as he does the estimation of the people and of the 
now in a question of equity, and this profession, and is becoming more and 
clause will be mainly applied to equita- more a mode of adjusting conflicting 
ble causes, causes of a quasi equitable na- rights. The section as it stands, with the 
ture, causes that can be better heard in right of review both upon the law and the 
equity than in law ; and therefore the facts, I regard as an exceedingly valuable 
same measure of relief, it seems to me, provision. Nor do I believe that it would 
ought to be accorded;and the evidence as result in so large an increase of th6 la- 
well as the queshions of law arising upon hors of either court as should deter the 
the decision of the factsshould be brought Convention from adopting it. I am far 
up for review. more concerned to provide for the people 

hlr. S. A. PURVIANCE. When this set- an easy, prompt and eticient mode of ad- 
tion was before the committee of the justing their disputes upon property than 
whole, I offered, I believe, precisely I am concerned as to the amount of labor 
the same amendment that is now offer- that may be thrown upon the courts, for 
ed by the gentleman from Delaware, if the method bea right one independent 
which will be found in the Journal, of the consideration of the labor it im- 
page four hundred and fifty-seven. I did poses, we can increase the judicial force 
it because it strikes out of the present just to the point of necessity ; and it is to 
section the words declaring that the evi- be borne in mind that we have already in- 
dence shall be sent up to the appellate creased the judges by about thirty under 
court. that provision which provides a judge 

In my judgment, the section as it at for every county of forty thousand of in- 
present stands, will result in converting habitants. I think there is no difficulty 
every case of this kind into a case irl in easily meeting all the requirements 
equity. It not only does that, but it cer- which this section would impose. I trust, 
tainly encumbers the Supreme Court be- therefore, that the amendment will not 
yond what any one perhaps would con- be adopted. 
ceive at first blush. Strike out this term Mr. S. A. PURITAYCE. Let me ask, 
“evidence,” because that is the only ques- would it be necessary to take up any 
tlon on this amendment ; and then leave more of the evidence in any case than 
these cases which are simply submitted would simply be requisite to enlighten 
to the court on the agreement of parties the court as to the point upon which the 
to go up to the Supreme Court on a writ cause turned in the court below? Why 
of error, and not in the shape of an ap- take up the whole evidence, when it 
peal. It seems to me the amendment might be very voluminous and nine- 
ought to be made. tenths of it might not relate to the point 

%tr. ARXSTRONG. The gentleinan from upon which the case turned? 
Delaware fell inadvertently into error. Mr. ARM#TRONC+. The same thingmi&: 
The section as it stands now is precisely be said precisely of any case either at lai\ 
as it was reported by the Committee on or in equity, for the counsel never thin: 
the Judiciary originally. The purposo of of taking up to tbe court that which 
this section is to meet that class of cases wholly and admittedly suparfluous. Bu 

35-Vol. VII. 
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who shall determine, I inqnire of the gen- jurisprudence ; th;x,t judge of our cortirt, 
tleman, what evidence is essential and who, in my humble opinion, war nev~il 
what is not? It would not do for us by equalled by any judge who sl:t upon :I]:: 
cxmstitutional provision to undertake to American bench and who was the peer of 
limit the discretion which shall judge of Mansfield and of Hale-I refer to the l:~trx 
bhe amount and character of the evidence Chief Justice Gibson--it was comm’)ll 
which is to be brought up to raise the for him to say that he h:lt,cd this grnb- 
points or’law and fact. I think it is better bing ; he hated delving into a case for tll:, 
to leave the section qtand as it is. purpose of ascertaining what were tll*: 

Mr. HUNSICKER. The section itself is facts upon which he was to pronounce thn 
one of questionable propriety. I voted law. I appeal to every lawyer in this 
for it every time it was up, but I never House who practiced before the court 
had any idea that the friends of the set- when Chief Justice Gibson was on t!lc\ 
tion meant that the parties should have bench and Judge Rogers was xt his si(lC, 
what is equivalent to two jury trials. If whether Chief Justice Gibson did !?,)t at 
the parties see fit themselves to waive a all times take his facts from Ilis brotl~: 
,jury trial, they certainly mean by that Rogers. He would say, “If you 1,311 1n1) 
that the finding of the court shall be what the facts are WC mill WO:~ dxitlo I,!1 f 
equivalent to the verdict of a jury. It law.” 
ought to be, and therefore the amendment Now, may it please the members of tilt! 
of the gentleman from Delaware is en- Convention, if when those fx!ts wcr(’ 
tircly proper, because this is a novelty in found by a jury of the c?rrntrv and Y(*I’O 
the Constitut,ion, it is a novelty in legal placed before the Supreme Court up,‘:’ 
practice, to submit a question of faat to the paper book, they had difficulty in :\A- 
t$ determination of the court, and it can certainin, 0 what the facts were on w:iir*!l 
never be done unless all parties by agree- they were to pronounce the law, will no: 
ment submit it to the finding of the court. the difficulty be incompx:~bly gr“Lto! 
If the section remains as it is, the conse- when they have to go in pursuit of tLl:l 
quence will be that you will have a jury facts? Why, sir, the labor that will II ! 
trial ineverycivilcase before the Supreme thrown upon the court will be inllrlenst!. 
(‘ourt, and everyparticleof evidence must You will convert your court into a bo~rtl 
be read there and commented on by coun- of auditors who are to settle qucs~ions of 
sel. I think, therefore, that the amend- fact. 
ment offered by the gentleman from Dcla- I maintain wit,h great respect before t:lo 
ware is essential to carry out the real in- Convention, that the education of :L ju:l;o 
tcntion of the section. does not qualify him to pass upon ques- 

I\lr. A~~1ox.q. Mr. President : Iroseat tions of f&t. The jury arc from t!ii! 
It,ast half a dozen times to attempt to get world ; theyaro acquainted with the bus1- 
the eye of the Chair in order to move to ness and every-day af%irs of lift, an(f 
strike out this whole section. I am rery therefore theyarequalified to decide clue:+- 
glad gentlemen have opened this discus- tiOns of fact ; whereas, the judge passt=~ 
sion. I apprehend that the whole proceed- his time in his library and among 11:s 
ing is revolntionary, and therefore that it books and’in searching Out questions ~bf 
ought not. to be adopted. For centuries law, and he is IlOt qualified t0 decide 11l:“il 
the law has been for tho court and the facts. 
facts have been for the jury ; and although I trust the amendment of the gentle- 
we are told that in equity cases the mas- man from Delaware will not prevail, aliti 
ter in chancery decides the facts, yet it is I hope that then the good sense of the 
tjccause vie have not paid strict atterition House will reconsider this matter and 
to chancery practice. In chancery prac- that we may get rid of this whole section. 
tice, where a party asks that a question of for I think it would be agreater evil tharl 
fact shall be passed upon by a jury, it. is any contained in the fabled box of Pall- 
the duty of the master to report the ma& dora. It would destroy our system CIT 
ter to the court, and then t,he court certi- jurisprudence. 
fies it to the common pleas, where that Mr. BUCKALEW. I believe I voted for 
fact is tried by a jury. this section, probably without fully un- 

The objection to this whole section is derstanding what was contained in it. I 
t]lat it will overburden the courts. I re- did not understand that these cases were 
member very well 011 more than one occa- to go up to the Supreme Court as cases in 
sion hearing that intellectual giant, the equity. I am in favor of the amend- 
man who above all others gave us our mont of the gentleman from Delaware, 
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and if that shall not he agreed to, I shall that his judgment shall stand in place of 
be in favor of striking the section itself a verdict, and then that the parties, upon 
from the article. his opinion or judgment being filed, may 

Mr. President, at present parties oan have questions of law reviewed in the Su- 
submit a cause at issue to the court upon preme Court. 
an agreed state of facts- Mr. NILPS. Is not that the low now? 

Mr. BOYD. I rise to a point of order. I Mr. BUCKALEW. No. The court itself 
understand the gentleman to be discus- cannot determine disputed issues of fact. 
sing the merits of the section, whilst the Mr. BEEBE. Mr. President: I do not 
only question before the body is the propose to take up the time of the Con- 
amendment of the gentleman from Dela- vention ; but I wish briefly to say, that I 
ware. have been, from the beginning, a strenu- 

Mr. BUCKALBW. Insucha case- ous advocate of a section like this, so far 
Mr. BOYD. Is my point of order well as the first part of it is concerned, and T 

takan or not 7 trust that the amendment of the gentle- 
The PRESIDENT. The point of order man from Delaware will be inserted. I 

would be well taken if it were applicable. was not, and am not, aware that the 
[Laughter.] friends of this measure desire anything 

m. BUCKbLEW. In such a case there more, than that the judge shall mere]: 
is a writ of error to t,he Supreme Court take the place of the jury in the submis- 
upon questiolis of law as in other cases; sion of oases in this way, by agreement of 
but very often it is impossible for the parties, and that itwill be taken up to the 
partiea to make up a case stated, although Supreme Court precisely as any other case 
they desire to do so, because some single is taken up. I trust, therefore, that the 
question of fact isunsettled or is disputed Convention will adopt this amendment, 
between them, and they are, therefore, and that the section will be saved It is 
forced into a jury trial, although both not novel, as my friend from Dauphin 
know that the evidence of a single wit- (Mr. Alricks) remarked. It isinuse, and 
ness, or the production of a single paper, has been in use for years in other States, 
may settle the question of fact. There- and very beneficially in oases suggested 
fore, a section of this kind will be very by the gentleman from Columbia. 
useful in ordinary legal practice, by per- Mr. PURMAN. Mr. President: If the 
mitting parties to carry the case before section is to remain in the Constitution, 
the judge, and have it finally determined I would prefer that it should remain as it 
without the intervention of a jury. It stands. At present, while we may make 
will expedite, it will facilitate, the admin- a case stated, the parties themselves agree- 
i&ration of justice. Rut I do not desire ing on the facts, or doing what, the jury, 
that these cases shall be changed alto- does, find what, the facts are between the 
gether in their character, that they shall contending parties, and then the court 
be changed from legal issues to equity is- pronounces the law npon those facts, and 
sues. If the parties choose to take the a writ, of error goes up to the Supreme 
judgment of the judge on an issue of fact, Court, and the law as pronounced by tho 
so be it; let them have his ‘judgment in court belowis reviewed, and its judgment 
place of a verdict, and let the change we affirmed or reversed. 
propose, stand simply on that ground. But by the amendment, offered by the 

But this section, additionally, proposes gentleman from Delaware to this new sec- 
to turn the issue into one of equity; that tion, which substitutes the court for the 
the judge shall go over all the matters of jury in the finding of facts, the finding of 
fact and pronounce upon them, and then the facts by the court below is to be con- 
that either party shall have the right to elusive, and the Supreme Court, on the 
take the whole record to the Supreme examination of the cause, will be bound 
Court,, and compel that court to proceedas by it. I submit that practi&ly we should 
if they were a court and jury, and decide gain by allowing the Snpreme Court to 
over again these same questions of fact. look into the facts, and see whether the 
In some cases the record will be sent back court below had come to the proper con- 
agznn for another trial, while in others the elusion, and if the court below had failed 
Supreme Court will pronounce final judg- to find the facts correctly, the Supreme 
ment. I am willing to vote then for a Court would find them, and pronounce 
sectfon which will allow parties to sub- the proper judgment. 
mit, voluntarily, the decision of questions Under the section as it stands, if the 
of fact involved in a case to the judge, and court below committed manifest error in 
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tinding the facts, the Supreme Court could 
reverse the finding and give the proper 
judgment. There would be no sending 
causes back for a re-hearing, unless the 
parties alleged that they had entirely new 
matter, which by due diligence could not 
have theretofore been discovered, but the 
Supreme Court would give tho proper 
judgment both as to the law and the facts. 
If we are to have this section at all, I pre- 
fer that we should have it as it now stands. 
I am opposed to the amendment of the 
gentleman from Delaware. 

The PRESIDENT. The question is on the 
motion of the delegate from Delaware. 

Mr. HARRY WHITE. I call forthe yeas 
anclnays. 

Mr. BOYD. I second the call. 
Mr. D. ~.PATTERSON. Beforethe yeas 

and nays are ordered, I should like to 
say one word. My friend from Columbia 
is opposed to the section as it stands, be- 
cause he apprehends that when a case 
comes up to the Supreme Court, if they 
should happen toview thefaclsdifferently 
from the judge below, then the judgment 
would be such as to refer it back to the 
original court. 

Mr. BUCRALEW. I desire to explain. 
I said in some cases. Of course in many 
cases it would not be necessary. 

Jfr. D. W. PATTERSOX. Itseemstome 
that cannot be in any case. 1My friend 

: says it may be so in some cases. Now we 
know that when an auditor finds a special 
verdict or state of facts, the court in re- 
viewing that report will not reverse the 
finding of facts, unless it is manifest that 
the auditor has made amistake ; but still 
they have the power, if the court think 
that the auditor manifestly has mistaken 
the facts, to reverse his finding of facts. 
Now, I apprehend, under this section, if 
a judge below tries a case and hears the 
facts and applies the law to them and en- 
ters his judgment, and it goes to the Sn- 

-premc Court, the Supreme Court will 
hare the same power, either on a writ of 

,error oron an appeal, that the court below 
would have tinder exceptions to Lhe flnd- 
ing of an auditor, and if they find that 
the court below have mistaken the facts, 
manifestly they will, themselves, find the 
Facts according to theirjndgment,and pro- 
jlounce the law upon that flnding, andnot 
refer the case back. It will not be a tedi- 
ous process ; and certainly, if we submit 
the facts nndor this section to the judge 
l)olow, we should have the privilege of 
t5king up those same hcts to the Court 

above who are to pronounce tho final 
judgment. Who ever heard of excepting 
to an auditor’s report as to the law :md the 
facts, without submitting the facts which 
were before the auditorto be reviewed 1, 
the court below. So here, it seems to me 
it can result in no harm, but will enlight- 
en the court above, and the judgment, a.3 
in equity cases to-day, will be final by the 
court above. No harm can result, but a 
great deal of good will be accomplished 
by permitting the court above to reverse 
the finding of fiacts as well ai of law, and 
to pronounce finally upon it. I hope it 
will remain in the section. 

The yeas and nays, which had been re- 
quired by Mr. Harry White and Mr. 
Boyd, were taken and were as follow,via: 

YEAS. 

Messrs. Baer, Bailey, (Huntingdon,) 
Baker, Beebe, Biddle, Bowman, Brod- 
head, Broomall, Buckalew, Carey, Clark, 
Darlington, Davis, Dunning, Edwards, 
IXlliott, Ewing, Funck, Gibson, Guthrie, 
Hanna, Harvey, Hay, Hazzard, Hcverin, 
Horton, Howard, Hunsicker, Lamberton, 
Lear, Lilly, Littleton, M’Clean, M’hfur- 
ray, Mann, hfinor, Newlin, Nilcs, Pal- 
mer, G. W., Palmer, II. W., Patterson, 
T. H. B., Patton, Purivance, John N;, 
Purviance, Samuel A., Reed, Andrew, 
Rooke, Ross, Simpson, Smith, H. G., 
Stanton, Struthers, Temple, Tnrrell, 
Wetherill, J. M., White, David N., 
White, J. W. I?. arid Worrell--Bi. 

N A Y 9 . 

Mesrrs. Achenbacb, Ainey, Alricka, 
Armstrong, Baily, (Perry,) Elack, (:has. 
A., Boyd, Brown, Calvin, Cartor, Church, 
Cochran, Carson, Cronmiller, Curtin, 
Dallas, De France, Finncy, Fnlton, Hall, 
Landis, MacConnell, MacVeagh, M’Cul- 
loch, Patterson, I). W., Pnrman, Read, 
John R., Reynolds, Runk, Russell, 
Smith, Henry W., Van Itecrl, White, 
Harry, Woodward, Wright and Walker, 
Pmsider~t-36. 

So the motion was agreed to. 
ABSENT.--B~essrs. nddicks, Amlmwo, 

Eannan, Barclay, Bardsley, Dartholomew, 
Eigler, Black, J. S., Bullitt, Campbell, 
Cassidy, Collins, (lorbett, Craig, Curry, 
Cuyler, Dodd, Ellis, Fell, Gilpin, Green, 
Hemphill, Icaine, Knight, Lawrence, 
Long, M’Camant, ,M’Xchael, Xanto 
Metzger, Mitchell, Mott, Parsons, PO r ! 
Pnghe, Sharpe, Smith, Wm. H., Stewart, 
Wethcrill, John Price and Wherry--lO. 
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The Convention accordingly resolved the section will prevail even in its pres- 
itself into committee of the whole, Mr. J. ent form. I think there is value in it. I 
M. Wetherill in the chair. 

The CHAIRMAN. The Convention has 
resolved itself into committee of the 
whole for the purpose of making an 
amendment, which will be read by the 
Clerk. 

The CLERK. The amendment is to 
atrike out of the section these words: 
“The evidence taken, and the law as de- 
clared, shall be filed of record, with right 
of appeal from the final judgment as in 
other cases, and with like effect as appeals 
in equity, *” and to insert in liew thereof: 
“and the judgment therein shall be sub- 
ject to writ of error as in other cases.” 

The CHAIRMAN. The amendment is 
made, and the committee will rise. 

The committee of the whole rose,and the 
President having resumed the chair, the 
Chairman (Mr. J. M. Wetherill) reported 
that the committee of the whole had made 
the amendment directed by the Couven- 
tion. 

Mr. ANDREW REED. I now move to 
go into committee of the whole, for the 
purpose of striking out the section as 
amended. 

The PRESIDENT. The Clerk will read 
the amended section. 

The CLERK read as follows: 
6‘ SECTION 30. The parties, byagreement 

filed, may, in civil cases, dispense with 
the trial by jury, and submit the decision 
of such case to the court having jurisdic- 
t.ion thereof, and such court shall hear 
and determine t.he same, and the judg- 
ment therein shall be subject to writ of 
arror as in other rases.” 

Mr. ANDREw REED. I desire the yeas 
and nays on this motion. I do not intend 
to take up the time of the Convention by 
discussing it. 

Mr. M’CLEAN. I second the call. 
/Mr. COCIIRAN. I wish merely to make 

an inquiry at this stage of the case. Is it 
the judgment of the friends of this sec- 
tion that under the amendment which has 
been just voted in a party under it would 
have the benefit of a bill of exceptions to 
evidence in; the court below on a hearing 
before a judge? It seems to me very 
doubtful whether he would have the bcn- 
&it of a bill of exceptions to evidence un- 
der this section. 

Mr. EWING. Certainly he would. 
The PRESIDENT. The Clerk will call 

the names of delegates. 
Mr. ARMSTRONQ. Before the vote is 

taken I desire to say a word. I trust that 

do not think it is as good as it ought to 
be made, and ditldculties will arise from 
the amendment now put in as to whether 
the parties would have a right to a bill of 
exceptions on evidence at all. Still I 
think that the section in its mutilated 
form should be adopted. 

Mr. ALRICKS. Mr. President : If I am 
in time- 

Mr. BOYD. I rise to a point of order. I 
understood the Chair to order the yeas 
and nays to be taken, and if so debate is 
out of order. 

The PRESIDENT. The gentleman from 
Montgomery is correct, and the Clerk will 
call the names of delegates. 

The yeas and nays were takenand were 
as follow : 

YEAS. 

Messrs. Alricks, Baily, (Perry,) Bailey, 
(Huntingdon,) Baker, Biddle, Black, 
Charles A,, Bowman, Brown, Clark, 
Cronmiller, Cuyler, Dallas, Elliott, Fin- 
ney, Gibson, Harvey, Heverin, Howard, 
Lamberton, M’Murray, Mann, Mott, 
Niles, Palmer, H. W., Pughe, Purman, 
Purviance, JohnN.,Reed,Andrew, Smith, 
Henry W., Temple, Van Reed, White, 
Harry, Woodward, Worrell and Walker, 
President-35. 

NAYS. 

Messrs. Achenbach, Armstrong, Baer, 
Beebe, Boyd, Brodhead, Broomall, Buck- 
alew, Calvin, Carey, Carter, Church, 
Cochran, Corson, Darlington, Davis, De 
France, Ewing, Funck, Guthrie, Hall, 
Hanna, Hay, Hazzard, Horton, Hun- 
sicker, Landis, Lear, Lilly, Littleton, Mac- 
Connell, M’Clean, M’Culloch, M’Michael, 
Minor, Newlin, Palmer, G. W., Patter- 
son, D. W., Patterson, T. H. B., Patton, 
Purviance, Sam’1 A., Read, John R., Rey- 
nolds, Rooke, Ross, Runk, Russell, Simp- 
son, Smith, H. G., Stanton, Struthers, 
Turrell, Wetherill, J. M., White, David 
N., White, J. W. F. and Wright-56. 

So the motion was not agreed to. 

ABSENT.-Messrs. Addicks, Ainev, hn- 
drews, Bannan, Barclay, Bardsley, Bar- 
tholomew, Bigler, Black, J. S., Bullitt. 
Campbell; Cassidy, Collins, Corbett, 
Craig, Curry, Curtin, Dodd, Dunning, 
Edwards, Ellis, Fell, F&ton, Gilpin, 
Green, Hemphill, Kaine, Knight, Law- 
rence, Long, MacVeagh, M’Camant, Man- 
tor, Metager, Mitchell, Parsons, Porter, 
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Sharpc, Smith, Wm. II., Stewart, \Veth- The objection to allowing such a court 
erill, John Price and Wherry--42. heretofore, has been that the ?tisi p?ilc.s 

Mr. CUYLEK. 1 beg leave tomovc tjlnt was held by a judge of the Suprenlc 
we go into committee of the whole for the Court, and it therefore stood open to the 

purpose of introducing a new section im- .I ‘ust complaint of members of the bar, that 

mediately to follow the twenty-second 
section. I will road it and thenbriciiy ex- 
plain its purposes : 

“There shall be established bp law a 
court to be styled the superior court of 
the State of Pennsylvania having three 
judges learned in the law, chosen by the 
electors of the State at large. Those first 
chosen shall respectively hold office for 
terms of five, of ton and of fifteen years, 
as may be determined by lot, to be drawn 
immediately after taking the oath of 

olfice; and those afterward chosen shall 
hold office for terms of fifteen years each. 
The judge of srtid court having the short- 
est unexpired term shall be chief justice 
thereof. The said court shall have and 
exercise all the jurisdiction in law and in 
equity heretofore possessed by the court, 
of nisi @trs, and shall also have and excr- 
t:isc the jurisdiction of a final appellate 
c:onrt in all causes in law and in equitg in 
n-hi& the amount in controversy does not 
escced - hundred dollars, or in which 
both parties to the record shall agree 
without regard to the amount in contro- 
troversy to submit the same to the final 
judgment or decree of said court. The 
;udgments of said court shall not be re- 
ported as authoritative evidence of the 
law ; and it shall be the duty of the Su- 
preme Court upon the petition of any de- 
fendant in error or appellee, if satisticd 
that doubtful and unsettled questions of 
law are involved in any cause pending in 
the superior court, to causfz the same to 
be certified to the Supreme Court for its 
decision. The appellate jurisdiction of 
said court shall be exercisedin convenient 
districts to be established by law.” 

they came here to argue their causes in 
the Supreme C!ourt, and found a bench 
composed, perhaps, of only three judges, 
one of the judges being sick or absent, 
and another engaged in the ?tiui @US. 
That objection is entirely removed by the 
plan here proposed, while at the same 
t,ime the court is continued in the city of 

Philadelphia, and we haye judges to pre- 
side over it who are selected by t,he whole 
Htale, and are rctnovcd from local influ- 
enccs. 

Mr. President, the existing article takes 
away from the city of Philadelphia one 
of its most important courts. It does SO, 

notwithstanding more than one thousand 
six hundred untried causes are pending 
to-day in the district court. It takesaway 
also a most important jurisdiction, for 
especially in this county, and in my own 
personal judgment throughout the State, 
but particularly in this county, a tribunal 
removed from local influences is a ne- 
cassity. We do need in this county a 
bench composed of judges not dependent 
upon local influences, but entirely remo- 
Ted from them. 

It has another advantage. WC are all 
agreed, I believe, that the Supreme Court 
is overburdened ; that last year in thisdis- 
trict, with a list of two hundred and eighty 
CRSCS, it heard but t,hirty ; that the business 
of the Suprome Court is more than three 
years in arrear in this district, and not lesn 
than three years in arrenr in the western 
district ; and that that condition of affairs 
must continue and Increase in the future. 
But how to relieve that pressure upon the 
Supreme Court has been the problem. 
There was an unwillingness existing on 
the part of the Convention to establish 
circuit conrt‘i. This scheme, by pro\-id- 
ing three judges for this court heretofore 
of nisi prim.?, will leave them with suffi- 
cient time to be able to sit as an appellate 
court in those minor causes which involve 
no doubtful questions of law, but which 
const,itnte a large part of the burden upon 
the Supreme Court. This tribunal will 
decicle those causes, while at the same 
time it opens an amplc door for the trann 
fer from this court to the Supreme Court, 
of any causes which may stem to involve 
questions of a more doubtful description, 
and npon which the tinal decision of the 
Supreme Court in banca would be dosira- 
ble. 

It seems to mc therefore, to meet all 
these difficulties. It +res to Philadel- 
phia the additional jur%diction stricken 
off by this article, always heretofore pas-, 
sessecl by it, and necessaryfor the future. 
It gives it to uswith judges selected fr?m 
the body of the who10 State, as wc bavr 
had before and as the necessities of busi- 
ncss in this county seem to require. It 
relieves the Supreme Court in bane b; 
providing a competent and final tribunal 
to decide all questions that do not involve 
any grave and unsettled questions of law 
and in which small amounts are involved 
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while it opens the door to carry causes, no 
matter how insignificant the amount, if 
there is a doubtful question, to the court 
above. 

These are the reasons that have influ- 
enced my judgment in the preparation of 
this section, and I trust it may meet with 
the favorable consideration of the Con- 
vention. 

The PRESIDEXT. The question is on 
the motion to go into committee of the 
whole to insert the section proposed by 
the gentleman from the city (Mr. Cuy- 
ler.) 

Mr. TEMPLE AND OTHERS. Let it be 
read. 

The CLERK read the amendment. 
Mr. CUYLER. I ask for the yeas and 

nays. 
Mr.MhCCONNELL. I Second the Call. 
The PRESIDENT. The Clerk will call 

the names of delegates. 
The question was taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Achenbach, Armstrong, Bailey, 
(Huntingdon,) Baker, Beebe, Biddle, 
Black, Chrrles A., Bowman, Boyd, Brod- 
head, Carey, Carson, Curtin, Cuyler, 
Dallas, De France, Dunning, Finney, 
Funck, Gibson, Guthrie, Hall, Hanna, 
Hay, Hazzard, Heverin, Horton, Hun- 
sicker, Lear, M’Clean, M’Culloch, M’- 
Michael, Minor, Newlin, Palmer, I-1. W., 
Patterson, T. H. B., Patton, Porter, Pughe, 
Pm-man, Read, John R., Russell, Smith, 
H. G., St mton, Temple, Van Reed, Weth- 
erill, J. M., White, Harry, White, J. W. 
F., Woodward and Worrell-51. 

NAYS. 

Messrs. Ainey, Alricks, Baer, Baily, 
(Perry, > Broomall, Brown, Calvin, 
Church, Clark, Cochran, Cronmiller, Dar- 
lington, Davis, Elliott, Harvey, Hew- 
ard, Lamberton, Landis, Lilly, Little- 
ton, MaoConneR, M’Murray, Mann, Motr, 
Palmer, G. W., Patterson, D. W., Pnrvi- 
ante, John N., Purviance, Samuei A., 
Reed, Andrew, Reynolds, Rooke, Ross, 
Runk, Simpson,. Smith, Henry W., 
Struthers, Tarrell, White, David N., 
Wright and Walker, Presiclent-40. 

So the motion was agreed to. 
ABSENT.-MeSSrS. Addicks, Andrews, 

Barman, Barclay, Bardsley, Bartholo- 
mew, Bigler, Black, J. S., Buckalew, 
Bullitt, Campbell, Carter, Cassidy, Col- 
lins, Corhett, Craig, Curry, Dodd, Ed- 
wards, Ellis, Ewing, Fell, F&on, Gilpin, 

Green, Hemphill, Eaine, Knight, Law- 
rence! Long, MacVeagh, M’Camant, LMan- 
tor, Meteger, Mitchell, Niles, Parsons, 
Sharpe, Smith, Wm. H., Stewart, Wethe- 
rill, Jno. Price and Wherry-42. 

Mr. CUYLEB. I left the figure for the 
appellate jurisdiction blank. My object 
in doing so was that the members of the 
Convention might themselves fill it. 

The PRESIDENT. The Convention have 
agreed to go into committee of the whole, 
dnd Mr. Littleton will take the chair. 

The Convention accordingly resohed 
itself into committee of the whole, Mr. 
Littleton in the chair. 

The CHAIRMAN. The committeeofthe 
whole have had referred to them the ar- 
ticle on the judiciary with instructions to 
insert a new se&ion, to come in after see- 
tion twenty-two. The section will be in- 
serted accordingly. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Littleton) reported that the aommit- 
tee of the whole had inserted the new 
section in pursuance of the order of the 
Convention. 

Mr. HUNSICKER. I now move that the 
Convention go into committee of the 
whole for the purpose of amending sec- 
tion twenty-five. 

Mr. CUYLER. There is a blank to be 
filled in the last amendment, if the gen- 
tleman from Montgomery will permit 
me. 

Mr. HUNSICKER. I merely wish to give 
a little jurisdiction to this court, and it 
will suit me best to offer it now and I do 
not like to give the opportunity away. 
My amendment is to strike out section 
twenty-iive and insert in lieu of it: 

“In every criminal case in which the 
accused is subjected to loss of life, im- 
prisonment, or to a tine not less than 
three hundred dollars, he or she may, 
after conviction and sentence, remove the 
indiatment, record and all proceedings to 
the superior court for review on all quez- 
tions of law, including exceptions to evi- 
dence, and to the charge of the court nn- 
der bills of exception, ih the same man- 
ner as civil cases are now reviewed under 
writs of error. But no such removal 
shall be a supersedeas, except in capital 
cases, unless the judge before whom the 
cnse was tried shall certify the same to 
be prdpcr for review.” 

The PRESIDENT. The question is on 
the motion of the delegate from Mont- 
gomery. 
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Mr. HUNSICKER. I had not intended 
to other this proposition agaln, hut inns- 
much as the Convention has by a x-cry 
decided majority created anothertribunal 
in addition to those that already exist, 
and as this is a very necessary reform, I 
have thought that now is the proper time 
to offer it, in the hope that it, will be 
adopted by the Convention. 

I do not mean to weary members by 
going over the argument that was so well 
made when this question was considered 
in committee of the whole and when it 
was argued on second reading before the 
Convention, but I desire to draw the at- 
tention of members now, in addition to 
what was said then, and which will be 
well remembeied, to the fact that a sinli- 
lar provision to this exists in quite.a nurn- 
her of State Constitutions to-day. In 
California the Supreme Court has appel- 
late jurisdiction in all criminal cases 
amounting to felony-. 

Mr. BEEBE. I should like to ask the 
gentleman if this amendment is the Fame 
as the one he submitted some time since? 

Mr. F!i-UNSICKER. Yes, sir, it is the 
some substantially, except that I have 
referred all appeals to the superior court 
instead to the Supreme Court. 

In Florida the circnit courts have ap- 
pellate jurisdiction in all criminal cases 
amounting to felony. In Georgia, by the 
amended Constitution of 1808, the supe- 
rior courts have jurisdiction in all crimi- 
n;tl cases where the of-render is subjected 
to loss of life or imprisonment in the 
penitentiary. In Georgia it is further 
provided that all criminal cases shall be 
tried in the county where the crime was 
committed, unless the judge of the supe- 
rior court shall be satisfied that an impar- 
tial jury cannot be obtained. 111 Illinois 
the Supreme Court has appellate juris- 
diction in all cases. In Louisiana the Su- 
preme Court has appellate j urisdiotion in 
criminal cases, on cluestions of law only, 
whenever the punishment is death or 
imprisonment to hard labor, or a fine ex- 
ceeding three hundred dollars is actually 
imposed. In Michigan the Supreme 
Court have a general superintending con- 
trol over all inferior courts. In Minnc- 
sota the Supreme Court has “appellate 
jurisdiction in all cases both of law and 
equity, but there shall be no trial by 
jury in said court.” In Missouri “the 
‘Supreme Court shall have a general su- 
perintending control over all inferior 
courts of lam.” In lrievada the Supreme 
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Court has jurisdiction in all questions at 
law alone in criminal cases in which the 
ofrence charged amounts to felony. In 
Sorth Carolina the Supreme Court has 
jurisdiction to review upon appeal an) 
decision of the court below upon ally 
matter of law or legal inference, and also 
has a general superinlending control of 
the inferior courts. In Oregon the circuit 
courts have a general supervisory control 
over all inferior courts. In South Caru- 
lina the Supreme Court has general su- 
pervisory power. In Texas an appeal is 
allowed if, uponsubmitting the transcript 
of therecord, some erroroflaw is believed 
to have been committed. In that Stat0 
the jury fix the punishment. In WesL 
Virginia the Supreme Court has appel- 
late jurisdiction in criminal cases where 
there has been conviction of a felony or 
misdemeauor in a circuit court, ‘sand 
such other appellate jurisdiction in civil 
and criminal cases as shall be prescribed 
by law.” In Virginia no appeal is allowed 
in 3 civil case where the amount in uon- 
troversy is less cban two hundred dollars. 
In Wisconsin the Supreme Court hasgen- 
era1 superintending control over all in- 
ferior courts. 

It will be seen by this hasty review of 
the Constitutions of the various Ameri- 
can States that those which I have stated 
recognize in the Constitution, in the fun- 
damental law, the right to review the 
judgments of the courts below in crirni- 
nnl matters; and as this Convention has 
now established a superior court, as it 
will necessarily have very little to do at 
present, the argument of inconveniencu 
and loss of time and the argument that 
the delay of civil causes wouldamount to 

a denial of justice, can no longer i~ave any 
weight with this body. I therefore trust 
that the Convention will adopt this SEC- 
tion by an almost unanimous vote. 

Mr. BAER. I should be very glad to bo 
able to voto for the proposition of the gon- 
tleman from Montgomery, and if he had 
oEered it as originally printed, with the 
word “supreme” instead of “superior,” I 
could heartily have voted for it; but I do 
not propose to rote for the amendment he 
offers now, and in less than an hour sea 
it, together with the proposition which 
has just been passed, reconsidered and 
stricken out. I have not a doubt that the 
gentleman will find this superior court 
and his amondment both go out of the 
Constitution, and I trust members, when 
we come to vote on this amendment, will 
not commit themselves against voting 
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against a reconsideration of another pro- 
position by going for this. 

Mr. HUN~ICPER. I will tell the gen- 
tleman what I will agree to do. If the 
Convention votes this in we may amend 
hy striking out the word %uperior” 
and inserting %upreme.” Let us have 
a vote now on the proposition itself, and 
the word ‘%uperior” can certainly be 
afterwards stricken out and the word 
%uureme” inserted if the Convention 
prefers. 

Mr. ARMSTRONG. I should be very 
glad if I could concur with my friend 
from Montgomery upon this amendment. 
I have given the subject a good deal of 
consideration, but I cannot see that the 
proposition adds anything which is of 
real value to the criminal appeal which 
is already provided for in the section as 
it stands. 

I do not desire to detain the Conven- 
tion by entering again into the discussion, 
and shall not do so unless it should be- 
come necessary. I hope we shall come to 
a vote, take the vote on the amendment ; 
hut if there is any danger of its passage 
I should be glad to detain the Conven- 
tion on the subject. 

Tho PRESIDENT. The question is on 
the motion of the delegate from Mont- 
gomery. 

The question being put, a division was 
oalled for, and the yeas were forty-four. 

Mr. WORRELL. I call for the yeas and 
mays. 

Mr. ARMSTRONG;. Before the yeas and 
nays are taken on this question, I desire 
to call the attention of the Convention- 

Mr. HUNSICKER. I rise to a point of 
order. The gentleman has spoken once 
on this proposition. 

The PRESIDENT. The gentleman from 
Lyooming has spoken. 

Mr. ARMSTRONO. I have not spoken 
ou the merits of the question. 

Mr. D. N. WEITE. Mr. President: It 
appears to me we are bringing important 
questions into this Convention that we 
know nothing about. We have had no 
time to see them or consider them in 
print ; and this on third reading, I oon- 
sider an outrage on the members of this 
Convention. 

Mr. CORSON. Allow me to say that this 
has been printed and laid on every mem- 

l ber’s table. 
Mr. D. N. WEITE. When 7 
Mr. CORYON. For a, week past. 
Mr. D. N. WHITE. I have never seen 

it at any rate. Now, the very section that 

has just passed contains provisions that I 
do not believe that membersof this Con- 
vention know anything about. They 
voted it blind. I hope they will stop this 
work. 

MY. HUNSICKER. To relieve thin dis- 
cussion, I will withdraw my proposition 
for the present. 

The PRESIDENT. The motion is with- 
drawn. 

Mr. BAKE% Mr. President: I move 
that the Convention go into committee of 
the whole for the purpose of making an 
amendment to section eighteen by adding 
these words to that section : 

‘I But that the compensation to be paid 
by the State shall not be less than that 
which is now received by the several 
judges of this Commonwealth.” 

Mr. President, when this matter was 
under discussion for the lirst time my 
proposition to keep out of the Constitution , 
any language which would prevent the 
city of Philadelphia from supplementing 
the salaries of its hard and continually 
workad judges met with so lit,tle favor, 
nay with such strong marks of disappro- 
bation, that I am forced, although re- 
luctantly, to consider the question settled 
beyond any hope of reconsideration. 

The amendment I now offer is not lia- 
ble to any of the criticisms to which my 
former amendment was subjected. My 
learned and distinguished colleague: all 
agreed with me that the compensation of 
our Philadelphia judges is not. in oorres- 
pondence with the judicial labors whiob 
they must encounter almost every day in 
opeu court and every night of the year in 
their studies. But, in the judgment of a 
majority of my colleagues, it is not pro- 
per for any power but the State to be the 
paymaster, and that the Stateexolueivcly 
should provide their compensation. 

I must submit to that judgment ; for it 
is also the strongly pronounced judgment 
of this Convention, and ask the approba- 
tion of this honorable body in this, I sup- 
pose my last effort, to have justice done 
toour Philadelphia judges, by a provision 
which will run counter to no principle, no 
interest, and I trust no conscience, and 
with respect to which no judicial con- 
struction will he necessary. 

By judicial construction I mean this: 
The Legislature some years ago, in view 
of the very large amount of business trans- 
acted in our courts, made provision for 
the payment of two thousand dollars 
from the city treasury to each of the 
judges. Upon the adoptionof the new 
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Constitution this extra compensntion may 
not be considered as included in the sala- 
ries now paid hy the State, and will not, 
therefore, be protected by the provision 
that, the salaries of the judges shall pot 
be diminished during their respective 
terms, and any judicial construction of 
the meaning of the section in this re- 
spect ought, if possible, to he avvoided. 

The adoption of my amendment will 
prevent all difficulty and will be general 
in its application. 

Mr. HARRY WHITE. Mr. President: 
I trnst the Convention will not vote 
hastily on the proposition of our friend 
from Philadelphia. It is an exceedingly 
important matter and those delegates 
who have not paid attention latterly to 
the annual appropriation bill, providing 
Sor the expenses of government will un- 
derstand that the city judges receive an 
appropriation of five thousand dollars 
each from the State, and two thousand 
dollars additional from the city treas- 
nry. Now, the practical effect of the 
amendlnent offered by the delegate from 
Philadelphia will be to make a constitu- 
tional provision that the present salary or 
sllovvance which the city judges receive 
shall be permanent ; in other words, no 
judge in Philadelphia, hereafter, can re- 
oeivo a salary less than seven thousand 

- dollars, and that entirely from the State 
Treasury. I trust we shall not insert a 
sectron of that kind in the Constitution, 
but leave this matterof compensation nn- 
der the rule we have established, with 
the Jqislature, from time to time. 

, 

Mr. CUYLES. The remark of the gen- 
tlemanfromIndiana is true in a qualified 
sense. It does do that only in so far as 
the existing incumbency of a judge for 
his present term is concerned, and it so 
resnlts because of our provision that the 
compensation of a judge shall not be 
diminished during his term of office. It 
is not to be expected, with the large ex- 
penees of living and t!re severe labors of 
II judge in the county of Philadelphia, 
that the same salary should provido oom- 
petent judges there that would do it in 
some other districts of the State. There 
must be a larger salary in Philadelphia, 
and t!rat salary must have some reasona- 
able :nlaption to the cspcnses of living 
that necessarily attend jodicial life in a 
city like this. We have inserted a provi- 
sion into this article that all the snlaries 
of judges shall be paid from the Troas- 
ury of the State. It is but reasonable that 
they should be so, because a judge is a 

State oflicer, and therefore it is not proper 
that counties, which are created and exist 
for othor purposes and have no judicial 
relations or characteristics, should be 
called upon to pay any portion of the 
compensation of a judge. But why take 
from the judges in our oit,y the little ad- 
ditional salary which now comes from the 
treasury of the city instead of the Trea- 
sury of the Commonwealth? It is hart1 
when we have inserted a provision requir- 
ing the entire payment to be by the State, 
because of our deference to the prefcr- 
enccs of othergentlernen, that the judges 
of our courts should be made to sutfer in 
diminished salaries by reason of that hct. 
That is the reason upon which the amond- 
ment of the gentleman from Philadelphia 
(Mr. Raker) is founded, and which 1 
think ought to commend it to the friendlv 
consideration of every member of the 
Convention. 

Mr. CURTIN. I trust it will be the 
policy of this Convention not to turn any 
incumbent out of office, but that we will 
provitle that all officials shall remain in 
offrice during the term for which they 
were appointed. It seems to me, also, 
only fair and jnst that we shall provide 
that we n-ill not take away any of the 
cornpcnsation which has been allowed to 
any of the ofhcials of the State, and T 
therefore think the amendment offered 
by the delegate from Philadelphia ought 
to be agreed to and incorporated in this 
section, which otherwise would take away 
part of the compensation of a number of 
the judges of the State. 

Mr. DARLINGTON. I should doom it 
extremely unwise to fix in the Constitn- 
tion any sum to be paid to any offrccr of 
the Stidte for any services whatever. If 
gentlemen will but reflect for a moment 
they will see that the purchasing value of 
money varies up and down with each 
succeeding year. If we fix any sum WC 
nlny make it a great deal too high, or it 
mny be a great deal too low for the fu- 
ture. Just nom currency is abundant 
and specie scarce ; but when specie pay- 
ments’are resumed the purchasing value 
of a dollar may be much greater than it is 
now, or than it has been in former years ; 
and while seven thousand dollars may 
not be too much for the salary of a judge 
this year, it may be too much next year 
or may be not enough the year after. 

I am unwilling by a constitutional pro- 
vision unalterably to fix the salary of the 
judges of the common pleas or of the dis- 
tricot court of Philadelphia at seven thou- 
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sand dollars per annum, as I am unwill- 
ing to fix the compensation of the judges 
of the Supreme Court or of any other 
court at auy sum whatever. Let us rriry 
here only that the judges shall receive an 
adequate compensation to be fixed by 
law, which shall not be diminished dur- 
ing their continuance in office. 

What will be the effect of the adoption 
of this Constitution upon the judges now 
in office, it is not for me to say ; but I ap- 
prehend that we are under no obligations 
whatever to continue in office any gentle- 
man longer &an he chooses to serve. If 
we provide that a judgeof anycourt shall 
not have from the State Treasury more 
than a given sum, we cannot control the 
incumbent to keep him in his office as a 
judge. We cannot prevent him from re- 
signing if his salary is inadequate, or if 
he thinks any other employment more 
profitable. 

I certainly would not agree, by any 
constitutional provision, to legislate any 
judge out of office, nor will I agree by 
any extravagence, to open any door to the 
State Treasury. 

Mr. BIIIDLE. It was with very great 
reluctance that I voted in favor of the 
amendment offered by the gentleman 
from Philadelphia, (Mr. Litttleton,) the 
effect of which was to deprive avery 
meritorious and hard worked class of ofi& 
dials of a portion of their income. I voted 
for it, as I said at the time, because, be- 
lieving that the judges were State offl- 
cers, I thought they should be paid ex- 
clusively out of the State Treasury. If I 
could have avoided that vote, certainly I 
would have done so, because I felt that 
the effect of it was practical injustice to 
those gentlemen, but from my stand- 
point the vote was inevitable. Now, all 
that this amendment contemplates is to 
gjve the present incumbents that which 
they have been enjoying for three or four 
years, little enough in all conscience for 
the equivalent they return to the com- 
rnuni ty. The additional tax upon the 
treasury is but small. It affects but a 
very few. It is not designed, as the gen- 
tleman from Indiana seems to think it is, 
to cover all the judges in Philadelphia for 
all time. ,It merely covers seven or eight 
incumbents, and hereafter, as the present 
incumbents drop out of office, if their 

* sltlaries are supposed to be too high, as 
new ones are elected the Legislature will 
do what it thinks right on the subject. 
You are merely, by adopting this amend- 
ment, keeping these judges where they 

have been in regard ;d salary, and I trust 
that this measure of justice will he ac- 
corded. 

I say this much, because I wish to Ox- 
plain w,hy I was compelled, on the propo- 
sition which was up before, to VOt8. as I 
did. 

Mr. LILLY. When the proposition was 
up before, I opposed taking away the 
power from the city of Philadelphia or 
any other county in the Commonwealth 
of giving additional compensation to their 
judges. I opposed it, because I thought 
it was wrong to pay all Lhe judges in all 
parts of the State the same snlm-y. I 
shall now vote for the motion to go into 
committee of the whole to make this 
amendment, because I think that, while 
it may appear hard to pay Philadelphia 
judges twice as much as we pay judges 
in Lancaster, we must remember that it 
costs as much money to rent a house in 
this city as it does to support a family in 
many other parts of the State. I will 
vote for this motion to go into committee 
of the whole, because I t,hink the amend- 
ment is only just and proper. I believe, 
however, ,that the eighteenth section 
should be stricken out entirely. 

Mr. D. N. WHITE. I think gentlemen 
will see from a careful reading of this 
amendment that under it we never can 
reduce these salaries while this Constitu- 
tion lasts. 

Mr. BI~DLE. You ought not to reduce 
them. 

Mr. ARMSTRONG. That part of this sec- 
tion which proposes to limit the right of 
counties to pay additional salaries to their 
judges was put in upon full consideration, 
for substantial reasons. There are very 
many questions involving the municipal 
rights of cities or counties which come be- 
fore the judges for adjudication. They 
ought never to be subjected tosuch temp- 
tations or to such suspicions as would 
necessarily lie around the case when they 
are called to pass upon the rights of a 
party that can give or take away their 
salary. It is eminently right that the 
State and the State only, should pay 
whatever salary the judges ought to re- 
ceive. I do not think our judges receive 
more salary anywhere than they earn; 
but I think it would be a much wiser pro- 
vision t,hat this whole subject should be 
left to the discretion of the Legislature. 
There is no danger of the Legislature 
giving the judges more than they ought 
to receive in anv district. I trust the 
amendment, as it”is now offered, will not 

. 
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prevail, because it contravenes the policy 
which this Convention has adopted after 
full deliberation of this question. 

Mr. WORRELL. Before the gentleman 
dts down, I should like to ask him a 
question, whether the language of the 
eighteenth section that the compensation 
shall not be diminished during their con- 
tinuance in oflice does not fix the min- 
imum compensation of tbe judges. 

Mr. ARMSTRONG. I understand that 
the eighteenth section was stricken out. 
I may be misinformed. 

Mr. BIDDLE. T\‘o; it was not stricken 
out. 

Mr. HOWARD. I ask that the amend- 
ment proposed by the gentleman from 
Philadelphia be now read. 

The CLERK read as follows : 
“ But that the compensation to be paid 

by the State shall not be less than that 
which is now received by the several 
judges of this Commonwealth.” 

Mr. MACVE~GH. Oh, that will not do 
St all. 

Mr. HOWARD. I do not think that is a 
proper matter to go into the Constitution, 
because if we put it in the Constitution 
we should of course make it apply to all 
the officersof the State. I do not see why 
the judges should be selcctcd as the only 
dass of officials to whom the ‘aencfits of 
this section should apply. I do not see 
why we should say that their salaries 
nhall not be made any less, when me do 
not say that the salaries of other officers 
of the Commonwealth shall not be made 
a-ny less than they are now. As it seems 
to mo, this would not be uniform. 

Mr. LITTLETON. J desire to say only 
one word. I had the fortune, or the mis- 
fortune, perhaps, to present to the Con- 
vention the amendment -which is now in 
the present section prohibiting the pay- 
ment of any compensation by any county 
or by any other sonrce than the State 
Treasury to the judges in this Common- 
wealth. I oflered that amerldment sim- 
ply from a sense of duty, because I had 
seen some of the evils ofthe present log- 
islation on that subject. I believe that 
the judiciary is a department of the State 
government and as such should be sup- 
ported by tho State alone. The amend- 
melIt now o!li~red does not,, however, con- 
travcnc that, r)rinni$e in the lcast, and 
therefore I sib:111 rote fi~r it ; but I cannot 
agree with the ~:entlcm:m from Carbon 
that we shrmld strike out a clause which 
was adopted after such careful coasidera- 

tion as has been given this eighteenth 
section. 

For the very reasons which the gentle- 
man from Lycoming has stated, I shall 
vote for the amendmentof the gentleman 
from Philadelphia, because I think it 
does not contravene the section. 

Mr. SIMPSON. The present Constitu- 
tion of the State provides that the sal:iries 
of judges shall not be diminished during 
their continuance in o!Ece; but bg tlie 
language of the section before us, without 
the amendment now proposed by my aol- 
league, the efYect will be that in Philadel- 
adelphia alone of all the counties of this 
broad Commonwealth, a portion of th.e 
salaries received by the judges shall be 
taken away from them. Unless t11is 

amendment be adopted that will be the 
effect of the section to which tho amend- 
ment is proposed to be added. I trust the 
Convention will not determine that the 
judges of Philadelphia shall be selected 
ant of all the judges of the Common- 
wealth to be deprived of a portion of their 
salary. 

Mr. MAcVEAC~R. Zet me point out an- 
other consideration in the imendtnent, if 
it be adopted, which was foreshadox:ed 
by the gentleman from Lycoming. That 
is the inequality which the city of Phila- 
delphia chooses to establish between her 
judges and the judges from the rernain- 
ing part of the State must continue. The 
Legislature allowed certain moneys to be 
paid outof the treasury of the State to tbe 
judges of this city. 

Mr. SIMPSON. The gcntlcmnn will per- 
mit me just to say that the Legislature 
did not allow, but dire&cd the payment 
-directed that the city councils should 
pay it. 

Mr. MACVEAGX. Then at the instance 
of the Philadelphia delegat,ion the Legis- 
lature directed a payment from the coun- 
ty treasury of the county of Philadelphia. 
That was an inequality which was sup- 
ported distinctly by the argument that it 
did not concern the rest of us, and we did 
not pay any of it, and we had nothing to 
do with it. Philadelphia proposed to set- 
tle it and pay it, and it was not our con- 
cern. 

Mr. CUY~ER. The Legislature voted 
it. 

Mr. ~MacV~~urx. Philadelphia did pm- 
pose it, and came there by delegations 
and petitions asking for it. 

Mr. NEWLIN. 011, no. 
,tll+. i%lACVEAGH. Xow it is proposed 

to put this inequality on the State ‘l’reas- 
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ury and to harden it in the Constitution, 
to say that no matter whether they mul- 
tiply their judges here twenty-fold, 
though no one of them does as much as a 
dozen judges in the country districts, still 
the fact that they live in the city of Phila- 
delphia shall be the ground, and the 
constitutional ground, for an inequality 
of two thousand dollars a year of salary 
forever. If the members of the country 
bar think that is just, out of the State 
Treasury, they will vote for this amend- 
ment, and if not, not. 

Mr. SIMPSON. I desire to correct the 
gentleman in one instance, and that is 
this : The Legislature can by law provide 
after the expiration of the term what 
shall be the salary. 

Mr. MACVEAGH. Yes, after the expira- 
tion of the term. 

Mr. MACCONNELL. Gentlemen speak 
of this being confined to Philadelphia. 
Allegheny county is in precisely the same 
position. We pay our judges a thousand 
dollars a year out of the county treasury. 
I, for one, have always been opposed to 
the principle. I shall be glad to see it cut 
up by the roots. I want to see the judges 
all paid out of the State Treasury. 

The PRESIDENT. The question is on 
the motion of the delegate from Phila- 
delphia (Mr. Baker.) 

Mr. CUYLEB I call for the yeas and 
nays. 

Mr. NEWLIN. I second the call. 
Mr. JOSEPH: BAILY. The proposition 

ought to be read agein. Some of us were 
out. 

The CLERK. The amendment isto add 
at the end of the eighteenth section these 
words: “But that the compensation to be 
paid by the State shall not be less than 
that which is now received by the several 
judges of this Commonwealth.” 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Baker, Biddle, Boyd, Calvin, 
Carey, Cassidy, Curtin, Cuyler, Dallas, 
Gibson, Hanna, Heverin, Lilly, Littleton, 
M’Michael, Newlin, Read, Jo&R., Sim& 
son, Stanton, Temple, Wetherill, John 
Price and Worrell-22. 

NAYS. 

Messrs. Ainey, Alricks, Armstrong, 
Baer, Baily, (Perry,) Bailey, (Hunting- 
don,) Black, Charles A., Bowman, Brod- 
head, Broomall, Brown, Buckalew, Car- 
ter, Church, Clark, Cronmiller, Darling- 

t 
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ou, Davis, De France, Dunning, Edwards, 
Elliott, Finnev, Fulton, Funck. Guthrie. 
Harvey, Hay, “Hazzard,‘Horton; Howard; 
Iunsicker, Lamberton, Landis, MacCon- 
lell,MaoVeagh, M’Clean, M’Culloch, M’- 
bfurray, Mann, Minor, Mott, Palmer, G. 
iV., Palmer, H. W., Patterson. D. W.. 
Patterson, T. H. B., Patton, Perter, Pur: 
nan, Purviance, Jno. N., Purviance, Sam- 
lel A., Reynolds, Rooke, Ross, Runk. 
Russell, Smith, H. G., Smith, Henry W.; 
struthers, Turrell, Van Reed, Wetherill, 
J. M., White, David N., Woodward, 
Wright and Walker, President-t%. 

So the motion not was agreed to. 

ABSENT.-MeSSrS. Achenbach, Addicka. 
Andrews, Bannan, Barclay, ‘Bardsley; 
Bartholomew, Beebe. Bigler. Black. J. S?! 
Bullitt Campbell, C&h&n, ‘Collins, Car: 
b&t, Corson, Craig, Curry, Dodd, Ellis, 
Ewing, Fell, Gilpin, Green, Hall, Hemp- 
hill, Kaine, Knight, Lawrence, Lear, 
Long, M’Camant, Mantor,,Metzger, Mitch- 
ell, Niles, Parsons, Pughe, Reed, Andrew. 
Sharpe, Smith, Wm. H., Stewart,Wherryj 
White, Harry, and White, J. W. F.-45. 

Mr. HARR;WHITE. I’riso to a privi- 
leged question. I move to reconsider 
the vote by which the Convention re- 
solved to go into committee of the whole 
to insert the amendment offered by the 
delegate from Philadelphia (Mr. Cuyler.) 

Mr. T. H. B. PATTERSON. I second the 
motion. 

The PRESIDENT. Did the gentleman 
from Indiana vote with the majority ? 

Mr. HARRY WHITE. I voted with the 
majority. My motion isalso seconded by 
the delegate from Lebanon (Mr. Funck.) 

Mr. PRESIDENT. The question is on the 
reconsideration of the vote by which the 
Convention resolved to go into commit- 
tee of the whole to insert the amend- 
ment offered by the gentleman from the 
city, (Mr. Cuyler,) relative to a superior 
court. 

Mr. BOYD. I call for the yeas and 
nays. 

Mr. TEBIIPLE. I second the call. 
Mr. MACVEAQH. I desire to have the 

original proposition read before the yeas 
and nays are called. 

The PRESIDENT. It will be read. 
Mr. MACVEAUH. And I would like to 

hear it discussed. 
The PRESIDENT. The Chair under- 

stands that it is not debatable, and he is 
going to enforce the rule. 

Mr. CUTLER. It will be debatable if the 
Convention decide to reconsider. 



The PRI~sI~)~~,NT A . Of course ; 111~’ Cierk 
will rend the amendmanl. 

The amendment was rzad. 
The Pn~srnx~:wr. The Clerk will cxll 

the names of delegates on the motiolt 
to reconsider. 

The question was taken by yeas and 
nays, with lhe following result : 

YEAS. 
Messrs. Achenbsch, Ainey, Alricks, 

Armstrong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Black, Charles A., Bow- 
man, Broomall, Brown, Buckalew,Calvin, 
Campbell, Cassidy, Church, Clark, Cooh- 
ran, Cronmiller, Darlington, Davis, Ed- 
wards, Elliott, Fulton, Fanok, Harvey, 
Hazzard, Horton, Howard, Lamberton, 

Landis, Lilly, Littleton, MacConnell, 
M’Clean, M’Culloch, MMurray, Mann, 
Mitchell, Mott, Palmer, G. W., Palmer, 
H. W., Patterson, D. W., Patterson, T. H. 
B., Porter, Purman, Purviance, John N., 
Purvianae, Samuel A., Reynolds, Rooke, 
Ross, Runk, Russell, Simpson, Smith, 
Henry TV., Struthers, Turrell, White, 
I)avid X., White, Harry, Woodward, 
Wright and Wa,lker, IVesidmt-F7. 

s A Y 9 . 

Messrs. Baker, Beebe, Biddle, Boyd, 
Brodhead, Carey, Carter, Cuyler, Dallas, 
De France, Ewing, Gibson, Gnthrie, Hall, 
Henna, Hay, Hunsicker, Mac%-eagh, 
M?Michael, Minor, Patton, Read, John R., 
Smith, II. G., Stanton, Temple, Tan 
Reed, Wctherill, J. &I., Wetherill, John 
Price, White, J. W. F. and Wonell--30. 

So the motion was agreed to. 
AssENT.-Messrs. hddicks, Andrews, 

Barman, Barclay, Bardsley, Rttrtholo- 
mew, Bigler, Black, J. S., Bullitt, Col- 
lins, Corbett, Corson, Craig, Curry, Cur- 
tin, Dodd, Dunning, Ellis, Fell, Finney, 
Gilpin, Green, Hemphill, Heverin, Kaine, 
Knight, Lawrence, Lear, Long, M’Cam- 
ant, &Iantor, Metzger, Newlin, Niles, 
Parsons, Pughe, Reed, Andrew, Sharpe, 
Smith, Wm. H., Stewart and Wherry41. 

The PRESIDENT. The question recurs 
on the amendment ofthe gentleman from 
Philadelphia (Mr. Cuyler.) 

Mr. Curr,mx. I now move to print this 
amendment and postpone the further 
consideration of it until.to-morrow morn- 
ing. 

Mr. HOWARD. That is right. 
The PRESIDEXT. It is moved that the 

amendment be printed, and t.hat the fur- 
ther consideration of the article be post- 
poned until to-morrow morning. 

>I,-. C~:YI,l<R. Sot the nrticble, llitt sim- 
l’ly this particular s&ion. 

1Ir. MACCoNTEr>lI. I cl11 for the ycxs 
ant1 nays on that nrotion. 

Mr. E~war,~s. I second the call. 
The PRmxnImT. The Clerk will cl11 

the mll. 

Mr. LILLY. I should like to ask one 
question before the yeas and nays are or- 
dered. Doesrrot this motion,if agreed to, 
carry the whole article over ? 

Mr. BOYD. I rise to a point of order. 
The yeas and nays have been ordered hy 

the President, and the gentleman from 
Carbon ir not entitled to speak. 

Mr. IIVh-JICKER. And ho is not in his 
seat. 

The PREYIDEN~~. The delegxto from 
Carbon is not in his place, and thercf<Jre is 
not in order. 

The question being taken by yeas and 
nays, resulted as follows : 

YEAS. 

Messrs. Alricks, Armstrong, B&er, 
Beebe, Biddle, Black, Charles A., Bow- 
man, Boyd, .Brodhead, Campbell, Carey, 
Cronmiller, Cuyler, Dallas, Darlington, 
De France, Ewing, Finnep, Gibson, 
Guthrie, Hanna, Harvey, Hay. Hazznrd, 
Horton, Howard, Hunsicker, Lamberton, 
Landis, Littleton, M’Miohnel, Minor, 
X-ewlin, Palmer, II. W., Patton, Porter, 
Purman, Ross, Runk, Simpson, Smith, 
I-I. G., Stanton, Temple, Turrell, Van 
Reed, Wetherill, J. &I., Wetherill, John 
price, White, J. W. F., Wnodward and 
Wright--SO. 

NAYS. 

Messrs. hchenbach, Baer, Baily, (Per- 
ry,) Bailey, (Huntingdon,) 13rown, 
Bnckalew, Calvin, Carter, Church, Clark, 
Co&ran, Davis, Dunning, Edwards, lil- 
liott, Fulton, Hall, Lilly, MacConneJl, 
MacVeagh, M’Clean, M’C~lloch, M’Mnr- 
ray, Mann, Mitchell,Mott, Palmer, G. W’.: 
Patterson, D. W., Patterson, ‘I’. II. B.. 
Purviance, John N., Purviance, Sam’1 .\., 
Reynolds, Rooke, Russell, Smith, Henry 
W., Struthers, White, David h’., White, 
Harry, and Walker, Pre.sident,B% 

So the motion was agreed to. 
h%SENT.-MeSSrS. Addicks, Ainey, An- 

drews, Bannan, Barclay, Bardsley, Ipar- 
tholomew, Bigler, Black, J. S., Broomall, 
Bullitt, Cassidy, Collins, Corbett, Corson, 
Craig, Curry, Cnrtin, Dodd, Ellis, Fell, 
Funck, Gilpin, Green, Hemphill, Herc- 
rin, Kaine, Knight, Lawrence, Lear, 
T‘ong, M’Camant, Mantor, Metager, Nles, 
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Parsons, Pughe, Read, John R., Reed, her six, on impeachment an% rcm%)v:~l 
Andrew, Sharpe, Smith, Win. Ii., Stew- h from ofhce, which has been ordered to a 
art, Wherry and Worrell-44. third reading. 

Mr. HANNA. I move to reconsider the The motion was agreed to, and tho xrti- 
vote wherebv the Convention resolved to cle was read the third time, as follows : 
go into committee of the whole upon my 
motion, for the purpose of amending sec- 
tion twelve in the tenth line. 

Mr. LILLY. I raise the point of order, 
that the artiole is not now under consider- 
ation. 

The PRESIDENT. Under the vote just 
taken, the article goes over until to-mor- 
row morning. 

Mr. MACVEAKK. The article does not 
necessarily go over. I understood the 
Chair to rule that the section would g0 

over, although I do not see myself t,hat 
we can go on with the article now to auy 
practical advantage. 

Mr. BuCKALEW. You cannot postpone 
a fragment of an article. 

The PRESIDENT. The Chair is com- 
pelled to rule that the whole article goes 
over under the postponement. 

Air. TEMPLE. Then I move to recon- 
sider the vote by which the article was 
ljostponed and the amendment ordered 
to be printed. 

Mr. LITTLETOX and Mr. HORTON sec- 
onded the motion. 

Mr. DALLAS. Mr. Cuyler has left the 
room. 

Mr. MACVEAQH. Very well ; heshould 
have stayed. 

The PRESIDENT. It is moved to recon- 
sider the vote to postpone and print. 

Mr. LITTLETON. I do not understand 
that Mr. Cuyler bad left the room. If he 
has, I should decline to second the mo- 
tion. 

Mr. BPACVEAOI~. Is not that an addi- 
tional reason why we should reconsider 
it.? 

Mr. HARRY WHITE. I raise the point 
of order that the motion is not debatable. 

The PRESIDERT. A motion to recon- 
sider is not debatable. 

Mr. TEMPLE. Inasmuch as Mr. Cnvler 
has left the IIall, I withdraw the mo6on. 

The PRESIDEXT. Then the article goes 
over. 

Mr. MACVEAOH. Would it be in order 
to meve that to-morrow he stay here un- 
til the vote is taken and the question dis- 
posed of? [Laughter.] 

IYPEACIIYENT AND REIdOVAL FRO?if OF- 

FICE. 

Mr. BUCKALEW. I now move to pro- 

ceed to the consideration of article num- 

L! 

t: 
P 

t 
r 

ARTICLE VI. 

HPEACHXENT AND REMOVAL FRO31 OF- 

FICE. 

SECTION 1. The House of Reprosenta- 
ives shall have the sole power of im- 
beachment. 

SECTION 2. All impeachments shall bc 
ried by the Senate ; when sitting for that 
arrpose the Senators shall be upon oath 
,r affirmation ; no person shall be corr- 
-icted without the concurrence of two- 
hirds of the members present. 

SECTION 3. The Governor and all other 
:ivil officers under this nommonwealtli 
Ihall be liable to impeachment for any 
nisdemeanor in ofiico, but judgment in 
uich cases shall not extend further than 
;o removal from office and lisqualidca- 
ion to hold any offhe of trust or profit 
under this Commonwealth; the party, 
whether convicted or acquitted, shall 
nevertheless be liable toindictment, trial, 
judgment and punishment according to 
law. 

SECTION 4. All offioers shall hold tlieir 
offlees on the condition that they behave 
themselves well while in ofllce, and shall 
be removed on conviction of misbehavior 
in office or any infamous crime. 

All ofizlcers elected by the people except 
Governor, Lieutenant Governor, members 
of the General Assembly and judges of 
the court of record, shall be removed by 
the Governor for reasonable cause, after 
due notice and full hearing, on the ad- 
dress of two-thirds of the Senate. 

Mr. BIDDLE. Mr. l’re.+ident: In the 
second line of the fourth section mem- 
bers will observe that the Committee on 
Revision have stricken olrt t.ha two first 
lines : 6~A~ppointcd officers, other than 
judges of the oourts of record, may te 
removed at the pleasure of the power by 
which they are appointed.” 

I think the committ,ce transcended their 
power when they did that, but I do not 
care about it. What I mean to call atten- 
tion to is that as the article stands now, 
no provision for the removal of appointed 
officers is made. I move now to go into 
committee of the whole to bring the sub- 
ject before the House for the purpose of 
amending the fourth section by striking 
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out in the sixth line t!ie four words 
‘elected by the people.” 
The section now assumes that all oili- 

cers removable by the Governor in the 
w:Ly pointed out here are merely elect- 
cd ollirers. what I want to call theat- 
tention of the House to is that there must 
be some provision for removing appoint- 
ed ofliccrs, and this reaches all if amended 
as I propose. 

Mr. BUCEALEW. For one I am entirely 
agreed to the amendment of the member 
from Philadelphia. I desire to remark 
that the action of the committee striking 
out the first division at the top of page 
two was a necessity because that provi- 
ion w-es in conflict with the commence- 

ment of the same section four on the pre- 
vious page. The commencement of the 
section makesofficers hold their offices on 
the condition that they shall behave them- 
selves well ; and then this provision, 
Which was struck out, makes them hold 
their ofices at the pleasure of the Gov- 
ernor or any other power which shall 
have appointed them. The two were in 
utter antagonism to each other. And, 
besides, this provision should be struck 
out, to bc consistent with the provision 
in the execut.ive article with reference to 
appointments and removals from office. I 
agree that it will be perfectly proper that 
this power of removal by the Governor 
upon the address of two-thirdsof the Sen- 
ate shall apply to an appointed as well as 
to an elected ohlcer. There is no reason 
for any distinction between them. 

The PRESIDENT. Perhaps the Conven- 
tion will unanimously consent to the 
amendment. 

Mr. BIDDLE. I Was going to suggest 
that to save time. 

The PRESIDENT. Frill the Convention 
unanimously agree to the amendment ? 
[“aye.77 “Aye.“] It is agreed $0. 

Mr. HJ-JRRY WHITE. I had the honor 
of bon!;; a member of the Committee on 
Impe:~~*hment and Removal from Office, 
and without referring specially to any- 
thing that occurred there, I recollect that, 
whether it was expressed or not, it cer- 
tainly met the assent of the minds of the 
members of that committee individually, 
to insert the words : “Appointed officers, 
other than judges of the courts of record, 
may be removed at the pleasure of the 
power by which they are appointed.” I 
am in favor of that provisjon, and I desire 
to have the privilege of voting to retain 
it in the Constitution. 

The PRI~:sID~~:~T. The delegate from 
Indiana moves to go into committee of 
the whole for tlio purpose of inserting iii 
the fourth and fifth lines of section four 
the words : ii Appointed officers, other 
than judges of courts of record, niny be 
removed at the pleasure of the power by 
which they were appointed. 

Mr. HARRY WHITE. In support of that 
proposition, I will say that I believe it is 
the accepted interpretation generally that 
the appointing power also has authority 
to remove when it sees fit ; and of course 
that power will only be exorcised with 
proper discretion, and when propel 
ground is shown therefor. For that wo 
have to trust to an enlightened public* 
sentiment. If that be proper, to avoid 
all confusion, let ~1s have a constitutional 
rule on this subject, and not leave it to 
the uncertain opinion which has hitherto 
obtained in that regard. The Governo: 
has the appointing power of a number of 
officers, bark inspector, harbor master 
and a number of officers in this city, and 
in hllegheny county, and all over the 
Commonwealth, sealers of weights and 
measures and other officers of that kind, 
and it is not desirable, when such ofllcers 
commit malfeasance or neglect in the per- 
formance of the duties of their otllae, 
that we shall wait for a request from two- 
thirds of the Senate. Summary action 
may be required, and I would retain in 
the Governor the poWer. It was in the 
minds of the committee that reportod 
this article to relieve that question of al1 
doubt. Hence, I am in favor of retaining 
these words in the article, as they Were 
agreed upon by that committee. 

Mr. BUCKALEW. This question was de- 
‘bated once before, but I suppose gentle- 
men have forgotten some of the points. 
It is the question of the power of the 
Governor to remove at his pleasure, or of 
the mayor of a city or any other appoint- 
ing authority. The distinction between 
cases where this power should exist and 
where it should not exist is perfectly 
plain. ‘17rhere an officer is appointed to 
hold at the pleasure of the Governor or 
other appointing power, the power of rc- 
moval of course exists ; it is reserved vir- 
tually in the very commission which is- 
sues ; as in the case of officers of the 
C’nited States, before the tenure-of-office 
law, when commissions were issued to 
members of the cabinet to hold their 
office during the pleasure of the Presi- 
dent for the time being; and commis- 
sions for all other appointments made by 
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the President of the United States, where Mr. RIDDLE. I feel bound to say that I 
fixed terms were not nrescribed bv law, concur with the gentleman from Indiana. 
were issued in the same form. -In all 
those cases, the President has, of course, 
the absolute power of rgmoval; it is ex- 
pressed, in fact, in the appointment or in 
the commission which is issued. 

And just so the Governor of this Com- 
monwealth, with reference to appoint- 
ments of that description, will have the 
power of absolute removal, but where 
the law has provided a fixed term for a 
public officer, as where the particular 
omcer shall hold his omoe for the term of 
three years, a commission issued to him 
in accordance with the law, and in that 
case always in this State, and I suppose 
in every other State, the oftlcer holds a 
title to his ofllce for the period of three 
years upon the condition that he shall 
forfeit it by misconduct. That constitu- 
tional principle the gentleman from In- 
diana wants to change, and to sweep away 
the rights of those officers whose terms 
are nixed and defined by law, and to 
M hieh the incumbents have a legal and 
constitutional title at present. He desires 
apparently to wipe all that away, and 
have every officer in this State, except 
the specific and particular ones here men- 
tioned, hold at the pleasure of the Gov- 
ernor or other appointing power. Really 
I do not suppose the gentleman from In- 
diana means that. If he wants any par- 
ticular officers of this State to be remova- 
ble by the Governor, all he has to do is 
to make a law accordingly, give them a 
tenure at the pleasure of the Governor 
not exceeding a certain period of time; 
but it is intolerable that all the ofices 
that are filled for fixed terms should have 
their character entirely changed, so that 
when a Governor wants a judge to make 
a particular decision after he is oommis- 
sioned, and the judge says, “1 will not 
do it,” he is to be put out of office and 
somebody else put in ; and so as to almost 
all other oflicers. 

I hope that the action of the Convention 
on this subject will simply retain the or- 
dinary constitutional action of our State. 

Mr. LITTLETON. The term of several 
officers are three years. There should 
certainly be some power of suspension, 
because an ofiicer might commit the 
most flagrant breach of morality, and yet 
there is no power to reach him until the 
Senate convenes ; and it is to sit but once 
every two years. I only throw out the 
suggestron ; I have not paid special atten- 
tion to the artiale. 

36Vol. -VII. 

C gave way before because I thought the 
House desired to strike out these two 
lines, I think all the arguments are in 
favor of giving the appointing power the 
power of removal. There may be, as we 
have said before in the discussion, Gases 
of gross incompetency not amounting to 
crime, such as drunkenness, general 
worthlessness, where it would be very 
cumbersome, very inconvenient, and 
great delay might occur before you could 
get an addressof two-thirds of the Senate, 
with biennial sessions especially. Nor 
do I see any reason to fear that the ap- 
pointing power is going to do harm by 
exercising this power of removal. I think 
the section was s great deal better with 
these two lines in. . 

Mr. DALLAS. There is a single practi- 
cal objeotion to this absolute power of re- 
moval in the Governor that 1 think 
should be stated in this connection ; and 
that is this : A Governor whose term, you 
will say, is within one year of expiration 
may till several of these of&es through- 
out the State, and they are tilled for three 
years. That is the term of ofllce. A new 
Governor coming in, having his personal 
favorites, political friends and otherwise, 
would clear them all out. That I think 
would be a great objection. 

, 

The PRE~XDENT. The question is on 
the motion of the delegate from Indiana. 

Mr. BOYD. I call for the yeas and 
nays. 

Mr. GIBBON. I second the call. 
The question being taken by yeas and 

nays, resulted as follow : 

YEAS. 

Messrs. Ainey, Alricks, ‘Baer, Baily, 
(Perry,) Bailey, (Huntingdon,) Baker, . 
Biddle, Boyd, Calvin, Carter, Church, 
Darlington, Davis, Edwards, Finney, . 
Fulton, Funck, Gibson, Hanna, Horton, 
Howard, Hunsioker, Lamberton, Lear, 
Littleton, MacConnell, Mann, Minor, 
Newlin, Patterson, T. H. B., Purman, 
Purviance, Samuel A., Reynolds, Rooke, 
Smith, Henry W., Struthers, Turrell, 
Van Reed, White, Harry, Woodward and 

Walker, Presidentll. 

NAYS. 

Messrs. Armstrong, Black, Charles A., 
Buokalew, Cassidy, Cronmiller, Dallas, 
DeFrance, Elliott, Ewing, Guthrie, Hall, 
Harvey, Hazasrd, Landis, Lilly, Mac- 



Veagh, ;11’Clean, M’Culloch, M’&Iic*hnel, 
Mitchell, Mott, Palmer, H. W., Patton, 
Perter, Purviancc, Jno. pu’., Read, John R., 
Ross, Runk, Stanton, Wetherill, J. M., 
Wetherill, John Price, White, J. WT. F. 
and Worrell-3. 

So the motion was agreed to. 
ABSENT.-MeSSrS. Aohenbach, Addicks, 

Andrews, Dannan, Barclay, Rardsley, 
Rartholomew, Beebe, Bigler, Black, J. S., 
Rowman, Brodhead, Broomall, Brown, 
Rullitt Campbell, Carey, Clark, Cochran, 
Collins, Corbett, Carson, Craig, Curry, 
Curtin, Coyler, Dodd, Dunning, Ellis, 
Fell, Gilpin, Green, Hay, Hemphill, 
Heverin, Kaine, Kuight, Lawrence, Long, 
M’Camant, M’Mui-ray, Mantor, Metzger, 
Niles, Palmer, G. W., Parsons, Patterson, 
D. W., Pughe, Reed, Andrew, Russell, 
Sharpe, Simpson, Smith, H. G.; Smith 
Wm. H., Stewart, Temple, Wherry, 
White, David X. and Wright-59 

The Convention accordingly resolved 
itself into cornmittcc of the whole, Mr. 
Porter in the chair. 

The C!HAIP.MAN. The committee of the 
whole have had referred to t.hem an 
amendment to insert in section four the 
words : ‘6 Appointed officers, other than 
judges of courts of record, may be re- 
moved at the pleasure of the power by 
which they were appointed.” The 
amendment will be made and the com- 
mittee rise. 

The oommitte rose, and the President 
having resumed the chair, the Chairman 
(Mr. Porter) reported that the committee 
of the whole had inserted in the fourth 
sectiou the amendment directed by the 
Convention. 

Mr. BIDDLE. It will be necessary now 
to restore in the sixth line the words, 
“elected by the people.” I ask unani- 
mous consent to have that amendment 
made. [“Agreed.:’ LIAgreed.“] 

The P~EBIDBNT. Is unanimous con- 
sent granted to make that modification ? 
[‘~Apl. ” “Ave.“] The modification will 
he made. I’f no. further amendment be 
propoeed, the question is on the final pas- 
sage of the article. 

The article was passed. 

OATIIS OF OFFICE. 

Mr. BUCKALEW. I ask that the Con- 
vention now proceed to the consideration 
of the report of the Committee of Revi- 
sion and Adjustment upon article num- 
ber seven, in relation to oaths of of&e. 

The motion was agreed to. 

The amcndrnents reported by the Com- 
mittee on Revision were read. 

Mr. RucKAIxw. I move that the 
an:endments made by the committee be 
adopted. 

Mr. ARMSTRONG. I move to amend the 
motion, so as to avoid two votes, by add- 
ing, ‘1 and that the House proceed to the 
consideration of the article on third read- 
ing.” 

Mr. R~CKAI,EW. That follows. 
Mr. &%MSTRONG. It has heretofore re- 

quired two votes. 
The ~‘REBIDBNT. It is mcved that the 

Convention adopt the report of the Com- 
mittee on Revision and Adjustment. 

The motion was agreed to. 
Mr. D. W. PATTERSON. I now mnve 

that the article be transcribed for third 
reading. 

The motion was agreed to. 
The PRESIDENT. The article is now he- 

fore the Convention on third reading, and 
it will be read. 

The article was read the third time as 
follows: 

ARTICLE VII. 

OATHS Or' OFFICE. 

SECTION 1. fienators and Representa- 
tives, and all judicial, State and county 
officers shall, before entering upon the du- 
ties of their respective offices, take and 
subscribe the following oath or affirma- 
tion : 

4 I do solemnly swear (or afhrm) that 
I will support, obey and defend the Con- 

stitution of the United States and the 
Constitution of this Commonwealth, and 
that I will discharge the duties of my of- 
fice with fidelity; that I have not paid or 
contributed, or promised to pay or con- 
tribute, either directly or indirectly, an; 
money or other valuable thing to procure 
my nomination or election, except foi 
necessary and proper expenses expressly 
authorized by law ; that I have not know- 
ingly violated any election law of this 
Commonwealth, or procured it to be done 
by olhers in my behalf; that I will not 
knowingly receive, directly or indirectly, 
any money or other valuable thing for 
t~he performance or non-performance of 
any &et or duly pertaining to my office, 
other than the compensation allowed It- 
law.” 

The foregoing oath shall be adminis- 
tered by some person authorized to ad- 
minister oaths, and in the case of State of- 
ficers and judges of the Supreme Court, 
shall be tiled in the office of the Secretary 
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of the Commonwealth, and in tha case of Mr. LITTLETON. I move to go into 
other judicial and county ofiicers, in the committee of the whole for the purpose 
office of the nrothonotarv of the countv in of amending the article, by striking out 
which the same is taken ; any person re- 
fusing to take said oath or affirmation shall 
forfeit his of&e ; and any person who 
shall ‘be convicted of having sworn or 
affirmed falsely, or of having violated said 
oath or affirmation, shall be guilty of per- 
jury, and be forever afterwards disquali- 
fied from holding any office of trust or 
profit within this Commonwealth. 

The oath to members of the Seuate and 
House of Representatives shall be admin- 
istered by one of the judges of the Su- 
preme Court or court of common pleas, 
learned in the law, in the hall of the 
House to which the member is elected. 

SECTION 2. Within twenty days after 
the adjournment of the General Assembly 
si?re die, every member of the House of 
Representatives and every Senator whose 
term will expire at the next general elec- 
tion, shall take and subscribe before some 
officer qualified to administer oaths, the 
following oath or affirmation : 

“1 do solemnly swear (or aillrm) that 
as a member of the General Assembly I 
have supported and obeyed the Constitu- 
tion of this Commonwealth to the best of 
my knowledge and ability; I have not 
knowingly listened to corrupt private so- 
licitation from interested parties or their 
agents, nor have I received any gift or 
promise from any such parties or from 
any candidate ; I have not voted or spo- 
ken on any matter in which I had or ex- 
pected to have a private interest; 1 have 
not done, or willingly permitted to be 
done, any act which would make me 
guilty of bribery ; I have observed the or- 
der and forms of legislation as prescribed 
by the Constitution, and I have not know- 
ingly voted or spoken for any law, bill or 
resolution which I knew or believed to 
be inconsistent therewith.” 

The foregoing oath or affirmation shall 
be filed in the office of the prothonotary 
of the county in which the Senator or 
Representative- resides, and if any such 
Senatoror Representative shall fail to take 
and file said oath or affirmation within 
the time prescribed, (unless unavoidably 
prevented,) he shall be forever afterwards 
disquslitled from holding any oflice of 
t.rust or profit within this Commonwealth; 
and if, in taking such oath or afllrmation, 
it shall appear that he knowingly swore 
or nffrrmed falsely, he shall be deemed 
guilty of perjury and also be disqualified 
as aforesaid. 

section two. ,I 
Mr. FuxcK. I call for the yeas and 

nays on that motion. 
Mr. II. W. PALMEK. I second tbe call. 
The question being taken by yeasand 

nays, resulted as follow : 

YEAS. 

Messrs. Armstrong, Baer, Baily, (Per- 
ry,) Baker, Biddle, Black, Chas. A., 
Bowman, Brown, Cassidy, Church, Cron- 
miller, Curtin, Darlington, Davis, Elliott, 
Ewing, Hall, Horton, Hunsicker, Lear, 
Lilly, Littleton, MacConnell, M’Michael, 
hlann, Minor, Patterson, D. W., Porter, 
Pughe, Reynolds, Rooke, Runk, Stanton, 
Struthers, Turrell, White, Harry, Whit,e, 
J. W. F. and Walker,&esidenl-38. 

h-‘AYS. 

Messrs. Achenbach, Alricks, Bailey, 
(Huntingdon,) Beebe, Boyd, Buckaiew, 
Calvin, Dallas, Finney, Fnlton, Funck, 
Gibson, Guthrie. Harvey, Howard, Lam- 
berton, Landis, MacVeagh, M’Clean, 
M’Culloch, Mott, Palmer, G. W., Palmer, 
H. W., Patterson, T. II. 13.. Patton, 
Purman, Purivance, John N., Furviance; 
Samuel A., Ross, Smith. H. G.. Smith. 
Henry W.,‘Van Reed, Wetherill, J. M.; 
Wetherill, John Price, Woodward, Wor- 
rell and Wright-37. 

So the motion was agreed to. 

fiBSENrT.-~feSSrS. Addicks, Ainey, An- 
clrews, Bannan, Barclay, Bardsleg, Bar- 
tholomew, Bigler,Bla&J. S., Brodhead, 
Broomall, Bullitt, Campbell, Carev. 
Carter, Clark, Co&ran, Coilins,’ Corbe& 
Corson, Craig, Curry, Cuyler, De 
France, Dodd, Dunning, Ed wards, Ellis, 
Fell, Gilpin, Green, Hanna, Hay, Hazaard, 
Ilemphill, Hevetin, Kaine, Knight, 
Lawrence, Long, M’Camant, M’Murray, 
Mantor, Metzger, Mitchell, Newlin, Niles, 
Parsons, Read, John R., Reed, Andrew, 
Russell, Sharpe, Simpson, Smith, Wm. 
H., Stewart,Templc, Wherry and White, 
David K.-53. 

The Convention accordingly resolved 
itself into committee of the whole, Mr. 
Hunsicker in the chair. 

The CIIAIXXA~~. The committee of 
the whole have referred to them the arti- 
cle on oaths and oaths of office, for the 
purpose of amending it by striking out 
section two, which will be read. 

The CLERK read as follows : 
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SECTIOX 2. Within twenty days after Supreme Court or court of common ploes, 
the adjournment of the General hssem- in the hall of the IIonse to which the 
bly Rine clie, every member of the House member is elact.ed.” 
of Representatives and every Senator I desire to say only one word on this 
whose term will expire at the next gen- subject. The Convention has agreed to 
era1 election, shall takeand subscribe be- abohsh the office of associate judge at tho 
fore some officer qualified to administer expiration of the present term of the in- 
oaths, the following oath or affirmation : cumbents. If at the same time we leave 

“1 do solemnly swear (or affirm) that those words “learned in the law ‘: in the 
as a member of the General Assembly, Constitution, they are a very serions re- 
I have supported and obeyed the Consti- flection upon the chnractcr of the asso- 
tutin of this Commonwetilth to the best ciate judges now in oflice, 
of my knowledge and ability; I have Mr. IIuiV3rcriEn. I would remind tho 
not knowingly listened to corrupt pri- gentleman that the juc1iciar.y article is 
vate solicitation from interested parties not finally passed. 
or their agents, nor have I received any Mr. HARRY WHITE. If the delegate 
qift or promise from any such parties or WilI allow me, I \vilI state that ho is mis- 

from any candidate. I have not voted or taken in the statement he makes con- 
Npoken on any matter in which I had or cerning the abolition of the associate 
expected to have a private interest: I jndges. They are xbolishcd only in those 
have not done or willingly permitted to counties which form single districts. 
be done any act which would nlake me Mr. J. Al. WE~HPRI~.L. 
guilty of bribery; I have ohserred the 

That does not 
interfere with the remark that I rmide. 

order and forms of legislation as pre- my leaving these worga “learned in the 
scribed by the Constitution, and I have law,, where they are now, they imply a 
not knowingly voted or spoken i’or any reflection that the associate judges are 
law, bill or resolution, whirh I knew or 
believed to be inconsistent therewith.” 

not competent to administer the oath of 

The foregoing odth or affirmation shall 
office to members of the I,egislature. I 
do not bclievc that the xssooiate judges 

he filed in the office of the prothonotary are not competent for that purpose ; I be- 
of the county in which the Senator or 1. ieve they are fully competent and that 
RspreSentatiVeS resides, and if any such an oath of office administcrcd by them 
Senator or Representative shall fail to 
take and file said oath or atnrmat.ion with- 

would be as effective as one administered 
by judges learned in thelaw. I hope 

in the time prescribed, (u.nless unavoida- the words will bo str4cken out. Their rc- 
bly prevented,) he shall be forever nfter- tention will serve no nsefnl purpose. 
wards disqualified from holding any ollirc 

The PIIESIDEHT. The question is 00 
.of trust or profit within this Commnn- the motion of the delegate from Schu-l- wealth, and if in taking such oath oraffir- 

kill. imation, it shall appear that he knowingly The motion was not agreed to. 
swore or affirmed falsely, he shall bc 
deemed guilty of perjury and also bo dis- M~.DARLI~C~TON. I move to go into 

I qualified as aforesaid. committee ot’ the whole for the purpose 

The CHAIRBIAN. The amendment is of amending the section, by striking out, 

,made and the committee of the whole in the fourth line, the words “ obey and 

rises. defend” so as to make the section read 

The committee accordingly rose, and the in this particular ’ 
‘president having resumed the chair, the “1 do solemnly swear (or affirm) that 
, Chairman (Mr. Hunsicker) reported that I will support the Constitution of the 
the committee of the whole had stricken I:‘nited States and the Constitution of this 
out section two, as directed by the (‘on- Commonwealth.” 
vention. The words “obey and doSend ” are not 

Mr. 5. M. \~ETIIEHILL. I move to go to be found in any previous Constitution 
iato committee of the whole for the pur- of the State, and convey no more mean- 

,l,ose of striking out in the tw~nty-se~-Qnth ing than the word “ support ” which has 
line of the first section the words, “learn- been nsed. 

.cd in the law,” so as to make the &~usc Mr. lAITT~~TO~. Does the gentleman 
read : want to secede? 

‘(The oath of members of the Senate Mr. DARLINGTON. KO; I tlo not pro- 
.and House of Representatives shull be pose to secede. ‘[Laughter.] I propose 
.administ’ered by one of the judges of' the to restore the old oath “to support the 
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Constitution.” That is all. I want to mention, but whd, after it had passed, 
strike out the words “obey and defend.” admitted that the oath was of such a 

The motion was rejected. character that they would not consent to 
Mr. NANN. I move to go into com- be candidates for the Legislature under 

mittee of the whole for the purpose of it. They held that it was so discriminat- 
amending the first section, by striking ing and so minute that an innocent man 
out all after the word “fidelity,” in the might, in an unguarded moment, do some- 
sixth line, to the word “law,” at the end thing included in it or in violation of it 
of the fifteenth line. which might subjeot him to criminal 

The PRESIDENT. The Clerk will read prosecution, aye to be deprived of hold- 
the part proposed to be erased. ing any office in this Commopwealth. I . 

The CLERK read as follow:-s: put the plainquestion to those gentlemen : 
“That I have not paid or contributed, “Would you like to be a candidate, or 

or promised to pay or contribute, either could you expect to be a candidate, for the 
directly or indirectly, anymoneyorother Legislature under that oath P” And the 
valuable thing to procure my nomination answer war : ‘-No, you would not catch 
or election, (or appointment,) exoept for me being a candidate as long as that oath 
necessary and proper expenses expressly stands in the fundamental law.” Has it 
authorized by law ; that I have not know- not a tendency to keep out of the Legis- 
ingly violated any election law of this lature conscientious, timid men, but 
Commonwealth, or procured it to be done men who at the same time are the best 
by others in my behalf; that I will not men we can get to go to that body, men 
knowingly receive, directly or indirectly, whom their fellow-citizens would select 
any money or other valuable thing for to go on account of their uniform, up- 
the performance or non-performance of right, honest character? I sayit has that 
any act or duty pertaining to my oflice, tendency, and it will drive out of the 
other than the compensation allowed by Legislature the very best and most con- 
law.” scientious men we can find in all parties. 

Nr. MANN. Delegates will notice, if Without wishing to delay this Conven- 
they will look at this section, that my tion any further, I hope that this amend- 
amendment seeks to restore the old Cod- ment will prevail, and that we shall not 
stitution in this particular. I propose to put into our fundamental law a calumny - 
stop with the word “fidelity, ‘7 where the and a libel upon overy citizen of every 
oath in the present Constitution &ops. party in this State, and a clause that will 
These remaining words are indefinite, tend to keep out of the Legislature the 
have no present applicability, and if they best elements bf every party in the Com- 
‘are adopted we shall have to wait for the monwealth. 
action of the Legislature to provide for Mr. ARMSTRONQ. I should like ver*y 
them. They seem to me to be harsh and much to vote to strike out a part of this 
unreasonableand unworthy to be inserted section, that which relates to the pay- 
in the Constitution. ment of mon’ey directly or indirectly for 

However, I do not desire to take up the the procurement of nominations. To that 
time of this Convention with discussing partofitIthinkthereisobjection. I think 
the subject. I leave it without further there is much value in the part of it 
remark at this time, simply desiring the which is left after removing the objection- 
yeas and nays upon the amendment. able clause to which I have referred, viz : 

Mr. Fuwcrr. I second the call. “That I have not kpowingly violated 
Mr. D. W. PATTERSON. I hope this any election law of this Commonwealth, 

amendment will pass, and for the follow- or procured it to be done by others in my 
ing reasons : behalf; that I will not knowinglyreceive, 

First, berause with the amendments directly or indirectly, any money or other 
now made to the article on the Legisla- valuable thing for the performance or 
ture we can have no corrupt legislators. non-performance of any act or duty per- 

In the second plabe, I considerthis por- taining to my office, other than the oom- 
tion of this section, if adopted as it now pensation allowed by law.” 
stands, a libel upon every citizen of the I think that is valuable, but when you 
Commonwealth of every party, without turn to the other part of it, “that I have 
exception. not paid or contributed, or promised to 

Third, because when this oath passed contribute, oither directly or indirectly, 
it passed by the votes of some two or any moneyor other valuable thit?g to pro- 
three gentlemen, whose names I will not cure my nomination or election, (or ap- 
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pointment,) except for necessary ant1 
proper expenses expressly anthorizcd by 
law,” I think we might ssfcly l?:t\-o it 
out of this article. 

I do not think that public scntimoilt 
has yet attained to that point whrrc it 
is ready to regulate primary elections. 
I hopeit may come some time, and if it 
does such regulation will necessarily- in- 
volve a prohibition of the improper use 
of money or other considerations for pro- 

. . curing nommations. But what will be 
the position of the candidate before the 
Legislature act upon it by the enactment 
of a law, or if they should decline to 
enact a law at all ? We have thon a pro- 
vision in the Constitution which would 
be open to construction whether it had 
any meaning at all or not, and probably 
would be held to hare no meaning. 

.I hope the gentleman from Potter n-ill 
modify his amendment. If not I shall 
personallyfc4 constrained to rote against 
it, with the int.ention to move nfvxward 

to strike out that part of the oath which 
I have indicated. 

Mr. CAL~IS. It appears to me that a 
very large portion, if not three-fourths, of 
all the corruption of politics, in this State, 
originates in the nominations. In major- 
ity counties or majority districts the im- 
portant thing is to obtain the nomination. 
Everybody knows, who knows anything 
about the present condition of politics 
throughout this State, that not only in 
this city but throughout the country 
nominations are openly and shamefully 
bought. Now, if we want to purify the 
politic4 atmosphere and promote politi- 
0~1 morality, let us strike at the fountain 
source of this corruption, and that is 
found in the procurement of nominations. 

This would not be an idle and vain pro- 
vision, because the man who would be de- 
feated for a nomination would be very apt 
to look after tho successful cjndidntc, and 
if he had violated the law or a constitu- 
tionnl provision, prosecute him. hllC1 

again, the candidate of the opposite party 
would be very apt also to look after him, 
and see whether he had violated thiscon- 
stitutional provision. I have no doubt 
that this provisioxi would be enforced and 
that under its aation no man worild dare 
openly to buy a nomination. Everybody 
‘knows that nominations are bought to- 
day just as cattle are bought in the mar- 
ket. If a man can only get his nomina- 
tion-and he will give as much for his 
nomination as the office is worth-it is 
ealaulatedthat thepartywillsupport him, 

am1 they generally do support him, rrnfl 
the oonscquence is that WC have t,he Ino-t 
(:i)rrupt and uurvort hy JLEU norninat~d as 
a <rencar:tl rule. ._) 

,Mr. Bowxalr. I o?rdinlly agree with 
the remarks made by my friend from 
Lycoming, and I hope that the gcntlem;m 
froiri Potter will so modif,y his amend- 

moist that we can retain a portion of this 
sectiou nncl dispense with the residue. I 
wiil indicate what I think will be thn, 
proper course to pursue. If the gcntle- 
man will strike out all after the word 
“fidelity,” in the sixth line, down to the 
word “lam,” in the tenth line, and then 
insert “and I further swear that I have not 
knowingly violated any election law of 
this C!ornmonwealtl~,” we can retain the 
rest of the section, and I can vote f(,r his 
motion to go into committee of the whole 
tier the purpose of making that amand- 
mcnt. I hope the gentleman wi:l modify 
his amendment in that rcspecst. I think 
the latter part of the clause hc now LOVES 
to erase shou1d be retained. 

The objectionable part of the section 
which I propose to dispense with is in 
the ninth line. We have thcrc, and I 
wish to call special atlention to this hct, 
the expression, LGc~cept for nccessnrgnntl 
proper cxpensrs expressly authorizH1 by 
law.” When have we over had a law 
whic!l authorized the payment of expels- 
se8 incurred by a candidate for oflice in 
seeking a nomination ? I know of 110 
such law as that, and I do not believe the 
Legislature will ever pass a I:lw providing 
when a man goes before the people so- 
liciting a nomination for an office what 
are proper, necessary and legitimate ex- 
penses that be shall pay. We ought not 

to put this thing into the Conntitlltion, it 
seems to me, and I hope the gentleman 
from Potter will modifv his amendment 
as I have indicated. IP he will do that I 
will vote for it; otherwise, I annnot. 

Mr. MAxN. In deference to the re- 
marksof the gentlemen who have spoken 
on this question, I will modify my amend- 
mont so as to strike out from the word 
+delity,” in the sixth line, down to the 
word Yaw,” in the tenth line, as follows: 

“That I have not paid or contributed, 
or promised to pay or contribute, either 
directly or indirectly, any money or other 
valuable thing to procure my nominat.ion 
or election, (or appointment,) except for 
necessary and proper expenses expressly 
authorized by law.” 

Mr. HOWMAN. TJmt will do. 
btr IRMSTRONU. .I . That will do. 
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Mr. H. W. PALMER. The words which 
it is now proposed to strike out were in- 
serted on the motion of the gentleman 
from Columbia (Mr. I3uckalew.) Of 
course there is no law at the present time 
in Pennsylvania which expressly anthor- 
ixes the payment of any election expense 
by a candidate: but this oath aontem- 
plates that in the future a law will be 
passed on’this subject, such a law as now 
exists in England, passed by the English 
Parliament, and under which the mem- 
bers of the House of Commons have been 
elected for many years. The proposition 
to strike out from this oath the part in 
which the ot?icer swears that he has paid 
or contributed no money to secure his 
election or nomination is, in my judg- 
ment, a proposition to strike out, if not 
the most valuable part of the oath, at least 
one of its most valuable features. The 
time has come in this country when no 
poor man can be eleoted to high office. It 
is only he whose coffers are stuffed with 
money who can secure the high places of 
honor or profit. l 

Mr. BOWMAN. Will the gentleman 
allow me’to ask him a question ? 

Mr. H. W. PALIWGL. No, sir. I will 
go on. If the purpose of the delegates in 
this Convention is to allow this state of 
things to continue, and it does continue 
them in my judgment, the years will not 
& many before there will be no officers 
to elect in the Commonwealth of Peun- 
Sylvania. Upon the purity of the ballot- 
box depends the perpetuity of our insti- 
tutions; and what, I ask, so fouls the 
fountain head as the bribery and oorrup- 
tion of electors by candidates. The men 
who have money seek office, and they go 
to the fountain head, and by corrupting 
the voter with bribes foul the very origin 
of free government. Again, I say, the 
daysare nnmbered,and the timeisnigh at 
hand, unless this great rolling, seething 
tide of corruption is stemmed, when we 
shall have no government in which to 
.elect officers. 

This oath may not be the remedy, but 
it will be some little harrier. It may be- 
come some small obstruction in the way, 
and I appeal to the lovers of the republic 
here, to those who desire to transmit to 
their posterity the blessings of this great 
and glorious free government, to stand up 
for this provision. We put it here three 
times by the vote of this Convention ; let 
us not strike it out for the benefit of the 
rich and powerful, but leave it for the 
benefit of mnltltndes of poor men whose 
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talents fit them to adorn and elevate 
the places of honor and profit in the 
State. 

The PRESIDENT. On this question the 
yeas and nays have been ordered, and 
will be &ken. 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Armstrong, Baker, Biddle, 
Bowman, Rroomall, Corson, Darlington, 
Edwards; Ewing, Gilpin, Hanna, Harvey, 
Horton, Littleton. M’Clean, M’Michael, 
Mann, Minor, Ne&in, Patterson, D. W., 
Porter, Pughe, Purviance, Samuel A., 
Reed, Andrew, Reynolds, Rosa, Rnnk, 
Stanton, Turrell,Wetherill, J. M., White, 
Harry, White, J. W. F., Worrell and 
Walker, President-34. 

NAYS. 

Messrs. Achenbaoh, Alricks, Baer, 
Baily, (Perry,) Railey, (Huntingdon,) 
Beebe, Black, Charles A., Boyd, Brod- 
head, Brown, Buckalew, Calvin, Carter, 
Cassidy, Church, Clark, Qonmiller, 
Cnrtin, Dallas, Davis, De France, Dun- 
ning, Elliott, Finney, Fnlton, Fnnck, 
Gibson, Guthrie, Hall, Hunsicker, Lam- 
berton, Landis, Lear, Lilly, MacConnell, 
M’Cnlloch, M’Murray, Mott, Palmer, G. 
W., Palmer, H. W., Patterson, T. II. B., 
Patton, Purman. Purviance, John N., 
Read, John R.,. Rooke, Smith, H. G.; 
Smith, Henry W., Struthers, Van Reed, 

Wetherill, Jno. Price, Woodward and 
Wright-53. 

So the motion was not agreed to. 

AkBSENT.-hfOSS~. Addicks, Ainey, 
Andrews Bannan, Barclay Bardsley, 
Bartholomew, Bigler, Black, J. S., Bul- 
litt, Campbell, Carey, Coohran, Collins, 
Corbett, Craig, Ckrry, Cuyler, Dodd, El- 
lis, Fell, Green, Hay, Haazard, Hemphill, 
Heverin, Howard, Kaine, Knight, Law- 
rence, Long, MacVeagh, M’Camant, Man- 
tar, Metzger, Mitchell, Niles, Parsons. 
Russell, gharpe, Simpson, Smith, Wm: 
H., Stewart, Temple, Wherry and White, 
David N. -46. 

Mr. D. W. PATTERSON. I move to 
amend the first section by striking out all 
after the third line to the end of the 
twenty-eighth line and inserting the oath 
found on pages nine and ten of the 
pamphlet, under the article on the Legis. 
lature included in sections nine and ten. 

The PRESIDENT. The amendment will 
be read. 
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The CLERK. It is proposed to insert Mr. MAcC~NNEI,L. I would remind 
the following : the gentleman that it applies only to 

“ ‘I do solemnly swear (or affirm) that membersof the Legislature; lookat these 
I will supyort the Constitution of the words: 
Unit& States and t,he Constitution of this “For any vote or influence I may give 
Commonwealth, and will honestly dis- or withhold on any bill, resolution or ap- 
charge the duties of Senator (or Repre- propriation.” 
Sentative) acoording to the best of my Mr. W. D. PATTERSON. It applies to 
ability ; and I do solemnly swear (or af- Senators and Representatives in the terms 
firm) that I have not paid or contributed of the oath, but. I leave in the first three 
anything, or made any promise in the lines: 
nature of a bribe, to corruptly influence, “Senators, Representativesandall judG 
directly or indirectly, any vote at the cia], State and county officers shall, be- 
election at which I was chosen to fill the fore entering upon the duties of their re- 
aaid office; and I do further solemnly spective OffICes, take and subscribe the 
swear (or affirm) that I have not accept- following oath or affirmation. 
ed or received, and I will not accept or I leave that portion of this section in. 
receive, directly or indirectly, any money Mr. J. RI. BAII~EY. I should like to ask 
or other valuable thing from any oorpora- the gentleman from Lancaster how the 
tiq company or person, for any vote or last two lines of the oath proposed to be 
influence I may give or withbold on any substituted by him would apply to a pro- 
bill, resolution or appropriation, or for thonotary, or a sheriff; or a judge : 
any other official act.’ “Snd I will not accept or receive, di- 

“ The foregoing oath shall be admini,s- rectly or indirectly, any money or other 

tered by one of the judges of the Su- valuable thing from any corporation, 

preme Court, or a president judge of the company or person, for any vote or influ- 

common pleas court, in the Hall of the ence I may give or withhold on any bill, 

House to which the member is eleoted, resolution or appropriation, or for any 

and the Secretarjr of State shall read and other official act.” 

file the oath subscribed by such member. Mr. D. W. PATTERSON. It would not 

Any member who shall refuse to take said apply well to judicial o&fleers. [Laugh- 
oath shall forfeit his office, and every ter.] If it is the voice of the Convention 

niem ber who shall be convicted of having to insert this, the Convention can further 

sworn falsely to, or of having violated his amend it to meet that case. 

said oath, shall forfeit his oflice, and be Mr. BAE~. Lest there be any more 

disqualified thereafter from holding any eloquence spent-and we have hadall we 

ottice of profit or trust in this State.” want-Lnow move the previous question. 
The PREYIDEXT. The previous qaes- 

Mr. BI~IXZ. I would just call the at- tion, if sustained, will apply to the article. 
tontion of the gentleman from Lancaster Mr. HARRY WHITE:. I rise to a parlia- 
to the fact that this applies in terms to mentary inquiry. If the previous ques- 
members of the Legislature, not to other tion is persisted in- 
officers. Mr. II. W. PALMER. Oh, no, he does 

Mr. D. W. PATTERSON. I have left in not insist upon it. 
the upper part of the existing article, Mr. IIa~ny WHITE. Very w0ll. 
which makes it apply to all State, county Mr. DARLINQTON. IY the previous ques- 
and judicial oflcera.. tion should be ordered, will it not out ofY 

I will merely state that this oath was a]] amendment? 
inserted in the article on the Legislature, Mr. BAER. I withdraw the call for the 
after a great deal of discussion and by a Previoun question. 
very large vote on second reading. It is The PRESIDENT. The question is on 
a reasonable oatll, one which no man the mOtiOl1 of the delegate from LZK%+ 
need hesitate to take. While it embraces ter, (Mr. D. We Petterson.) 
everything that will bind an honorable Mr. H. W. SMITH. I merely rise for 
man, a man of any character, and pre- the purpose of askingalittle information. 
serve him pure and incorruptible, it is This section as it now stands requires an 
without those stringent requirements oath to be taken that a candidate elected 
which the oath under consideration in has not used, directlyor indirectly, money 
this article contains. It seems to me that or other valuable thing to procure his 
if we adopt an oath at all, we ought to nomination or election. I think certain 
substitute this. officers may be elected who will find it 
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impossible to take this oath. In the dis- 
trict which I represent one party is Iarge- 
ly in the majority, and yet I have known 
there candidates who were independent 
and ran independent of all parties, run- 
lting as volunteers and never had a nomi- 
nation, to be elected by respectable ma- 
jorities. Now, how is a candidate who is 
elected as a volunteer, or who is not nomi- 
nated at all, to take an o&h that he has 
paid no money to procure a nomination, 
when he never was nominated P [Laugh- 
ter.] 

Mr. H. G. SMITH. He could do it easier 
than anybody else. 

The PRESIDENT. The question is on 
the motion of the delegate- from Lancas- 
ter (Mr. D. W. Patterson.) 

The motion was not agreed to. 

Mr. HARRY WHITE. I move that the 
Convention go into committee of the 
whole for special amendment, by striking 
out the words, ‘(except for necessary and 
proper expenses expressly authorized by 
law,” in the ninth and tenth lines. 

Mr. President, a word of explanation. 
1 am not at all hostile to the oath as I find 
it in this article. On the contrary, it oc- 
curs to nie that it is very proper to adopt 
some oath of this kind, some provision 
which shall be more particular and more 
searching than the ordinary oath of fideli- 
ty in office. Doubtless those who have 
been members of the Legislature for any 
length of time have known cases of in- 
dividuals who were elected as honest 
men going to Harrisburg and there being 
approached by individuals who had par- 
ticular local interests. For instance, some 
gentlemen representing a western con- 
stituoncy may he elected as representa- 
tive and go to Harrisburg, and find a gcn- 
tleman of the county of Chester or the 
southern part of the State seeking a rail- 
road inoorporation. There areconflicting 
interests there; one interest desires the 
road to he so constructed that the location 
shall be in a particular direction, and an- 
other interest the other way. Tha.t is an 
entirely local matter, and individuals 
who are entirely honest in regard to ap- 
preriations of public money and the 
passage of general laws have been an- 
proached from time to time, doubtle&, 
and felt justified in accepting $100 from 
Mr. A. beeause he wantedthe-road to run 
in a particular direction and it did not in- 
terfere at all with the prosperity of their 
constituents or the prosperity of the Com- 
monwealth at large. 

It has often occurred to my mind that 
if those things do exist, as doubtless they 
do, by some direct oath of this kind by 
which a party is compelled to swear that 
under no ciroumstances did he receive, 
direct,ly or indirectly, anything to influ- 
ence his vats the conscience of the man 
would make him hesitate to refuse this 
act of corruption, and would be strong 
against other attempts. Instances of that 
kind may seem to jnstifys man and make 
wise this particular oath which we pro- 
pose to adopt. I do not object to it, but I 
do object to this expression, this saving 
clause, “ except for necessary and proper 
expenses expressly authorized by .law.” 
It occurs to me that that is inconsistent 
with the antecedent part of the sentence, 
which requires the candidate to swear 
“that I have not paid or contributed, or 
promised to pay or contribute, either di- 
rectly or indirectly, any money or other 
valuable thing to procure my nomination 
or election.” That is an explicit declara- 
tion. I would stop there. I oan conceive 
how “necessary and proper expenses” 
can be used for corrupt purposes, and can 
be so distributed and so made as to influ- 
ence a particular paper or a particular in- 
dividual to favor the party from whom 
the money is received. 

Then, again, we have no law on this 
subject other tbsn the common law which 
regulates contracts between parties. I 
may be met by the argument. that it will 
necessitate the passage by the &egislatnre 
of some law recoguizing and defining 
what are necessary expenses. That may 
or may not be so. I would not leave this 
open to the uncertainty of the future. I 
would make those requisites in the oath 
which reach certain evils of which we are 
aware, and I would stop there and go no 
further. 

Mr. J. W. F. WHITE. I cannot vote for 
the motion of the delegate from Indiana. 
It seems to me it would mak6 the section 
worse than it is now, and in my judg- 
ment, it is now about as bad as it can well 
be. I suggest to the delegate from Indi- 
ina that he simply strike out the words 
“ expressly authorized by law,” and then 
the clause will read: “That I have not 
paid or contributed, or promised to pay or 
contribute, either directly or indirectly, 
any money or other valuable thing to proi 
cure my nominatiol-l or election (or ap- 
pointment) except for necessary and pro- 
per expenses.“’ 

Mr. HARRY WHITE. Very well ; if the 
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delegate will allow me I will modify my 
amendment accordingly. 

Mr. J. W. I’. WHITE. Then I shall vote 
for the amendment as it now stands. 

We may as well look at this question as 
sensible, rational men, men of common 
sense. As the oath stands now no honest 
man in the State of Pennsylvania could 
take it or accept office. The section is not 
intended to prohibit the corrupt use of 
money; but no candidate is to use any 
money whatever for necessary and pro- 
per expenses in his nomination or election 
unless those expenses be expressly au- 
thorized by law. 

Mr: J. M. BAILEY. I should like to ask 
the gentleman who would decide what 
expenses are necessary and proper? 

Mr. J. W. F. WHITE. That must rest 
in the conscience of the candidate him- 
self. If you let this section stand as it is 
now no honest man, I repeat, can accept 
office or take that oath. 

election. I say you must trust it to the 
conscience of the man himself. I an1 
willing to vote for the section if you strikr 
out those words, as the motion now 
stands, and let the officer swear that he 
has contributed nothing except for neces- 
sary and proper expenses. That oath 
honest, upright men can take. It will 
bind such men, and it will do good. A 
rascal or a scoundrel, you may say, will 
swear falnely ; he will take that oath with 
mental reservations and qualifications, 
and he would take this oath, and spend 
money disregarding the oath. I say that 
this section, as we have it beforo us, 
would only enable bad men to get into 
office, and be a most terrible stumbling 
block in the way of honest, conscientious 
upright men holding office in this State. 
I therefore shall vote for this amendment 
as it now stands, and hope it will be car- 
ried. 

Mr. Il. W. PALMER. Why? 
Mr. J. W. F. WAITE. Just because no 

man can be elected to any office whatever 
in this St,ate who is not at some expense 
connected with it. I venture to say that 
not a delegate on this floor was elected to 
this Constitutional Convention without 
paying something for expenses. No ofh- 
cer, from Governor of the State down to 
the lowest county, township or borough 
officer in the State of Pennsylvania, is 
elected without having to pay something, 
and very properly, to meet the ordinary, 
necessary expenses of an election. Your 
sectiotk strikes at that. Dishonest man 
will evade such a section if you have it 
in your Constitution. They are the very 
men who will get around the section in 
some way, bnt the truly conscientions 
man would not take that oath and would 
not accept olllce. 

There are various expenses connected 
with elections that are not provided for 

Mr. ARMSTRONQ. I desire to add but 
a word which I Could not express when 
this question was before the Convention 
a moment ;Igo. The iron-clad rule which _ 
forbids that a man shall answer an argu- 
ment which is thrust upon the ~~OUSQ in 

doing an immense amount of.liarrn in 
this Convention, I believe ; but I am not 
complainingof the rule. I propose to ad- 
here to it as long as it is the rule of tll0 

Convention. 
Now, look at this section for a moment. 

I trust somebodywill move to reconsider 
the vote that was taken. “Except for 
necessary and proper expenses expressly 
authorized by law.” The moment neces- 
sary expenses are authorized by law, it 
becomes a part of the election law neces- 
sarily, and is then fully and completely 
covered by this next phrase : “I have 
not knowingly violated any election law 
of this Commonwealth,” and the whole 

previous clause becomes unnecessary, for 
it is inoperative until the law is passe% 

by law. They mnst be met in some way. and when it is passed it becomes a part of 
Under this section a candidate would not the election law and is within the whole 
be allowed even to print his own tickets soope and letter, as well as moaning of 
and distribute them at the election polls the oath. 
unless there was an express law authoriz- But, again, I fully agree with the gen- 
ing that t,o be done. And if you have to tleman from Allegheny (Mr. J. W. E‘. 
refer it to the Legislature to say what ex- White) on this question. I believe that 
penses a candidate shall pay, what pro- this thing of spreading nets around hon- 
tection have you? They may pass a law est men is the very way to fill the Legis- 
that will suit some localities ; it will not lature with dishonest men. We know of 
suit others. It would be utterly impossi- some striking instances, and we can ls,y 
ble for the Legislature to frame a general our hands upon them, and if it were 
law detining what would be necessary necessary could mention names where 
and proper expenses for a candidate to nominations have been openly purchased; 
pay, either for his nomination or his but hnve they been purchased hy the 
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andidate or by the person who wanted adopted, then one thousand dollars will 
to use the candidate ? Mr. A wants a be tho proper and necessary expenses. so 
particular measure passed in the Leg&la- it is utterly idle to strike out these words 
ture. He looks around to see whether Mr. and retain this provision. 
R, or C or D, will suit his purpose, and Mr. We are told by the gentleman from 
B, C or D stands perfectly silent and does Lycoming, (Mr. Armstrong,) and oertain- 
nothing, whilst Mr. A may pay hundreds ly 1 have a great respect for his interpre- 
of dollars for the purpose of getting that tation of any law, that whenever an act of 
man into the Legislature. Assembly on thissubject is passed, it will 

The methods of evasion are BO many, then become a part of the election law, 
so complete and so universal, that I do and that if not complied with the subse- 
not believe an oath of this kind will in quent portion of the oath cannot be taken 
any degree protect the integrity of the by any officer. Does he suppose the Leg- 
Legislature. If it comes down to an oath islature will ever pass an act requiring a * 
requiring fidelity in the otIlcer himself, candidate to spend any particular amount 
and swearing him to fidelity with particu- of money 7 Does he argue here that it 
larity, as is expressed in this oath, I find will be required by law that a candidate 
no objection to it ; but I do most earnestly for the Assembly, for instance, shall ex- 
believe that that part of this section pend a certain sum to get his office, and if 
which undertakes to say that a man shall he does not disburse the money that he 
not pay anything for a nomination is not cannot take the oath ? 
only useless because so easily and so oer- Mr. ARYSTRONU. I will inquire of the 
tainly evaded, but because all that is gentleman if he thinks that would be an 
valuable in it is fully covered by the interpretation of the clause: “1 have not 
clause which requires the person to swear knowingly violated any election law 9” 
that he has not violated any’election law The violation of the law may be as well a 
af *his Commonwealth, for the moment violation. of what it commands as what it 
the provision is made efficient by a law forbids. 
defining what are necessary and proper Mr. H. W. PALMER. I do not appre- 
expenses, that moment it becomes an hend that the Legislature will ever pass 
election law and is then within the full any such act. I suppose when the act 
letter and scope of this provision. contemplated in this section is passed, it 
. Mr. H. W. PALMER. As I understand will permit a certain sum of money to be 

it, the motion now is to strike out the expended by candidates for proper and 
words, “expressly authorized by law.” necessary expenses, if they choose to ex- 

The PRESIDENT. Yes, sir. pend it. If they do not choose to expend 
Mr. H. W. PALMER. Mr. President : I it, and if the expenditures are optional, I 

am quite familiar with the methods that suppose they can take the residue of this 
prevail in deliberative bodies of so amend- oath without violating conscience. 
ing a proposition as to kill it; in other Mr. ARIIISTRDX~. I inquire whether 
words, of amending it to death. Such an such a law would not be a part of the 
amendment I apprehend this one to be, election law? 
and therefore suppose the friends of this Mr. H. W. PALMER. It undoubtedly 
oath will not vote for the amendment. If would, and if a candidate spent the five 

the question was left open for each can- hundred dollars, he could take the oath, 
didate to decide for himself what would and if he did not spend the five hundred 
be Proper and necessary election ex- dollars he could take the oath. He would 

peuses or what it would be proper not violate any election law either in 
and necessary for him to pay for his spending or not spending. I do not ap- 
nomination, then thisprovision would be prehend that the Legislature would put 
useless and might as well be omitted alto- upon candidates the necessity of spend- 
gether. When a candidate goes in to his ing any particular amount of money. Cn 
CmiVentiOn and finds that he lacks two the contrary, some amount would be fixed 
delegates of anomination, the proper and to cover the proper and necessary ex- 
necessary amount of expense for him to penses, such as printing and distributing 
pay is what those two delegates cost. If the tickets in the townships, procuring 
the market price is ten dollars, ten dol- teams to brin g voters to the polls, travel- 
lars is the proper amount. If it is one ing expenses and such other proper and 
thomand dollars, which amount has been necessary expenses as a candidate is ex- 
paid in the past and will be paid in the fu- pected to incur; but a sum of money 
ture unless some such provision as this be will be designated by the Legislature 
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which he may expend or not, just as he 
sees fit. 

NOW, as to the rest of his argument, 
that some man may evade the law, and 
that a law should not be passed because 
some rogue will get around it, seems to 
meabont the last and poorest reason that 
<ian possibly be urged against its passage. 

‘Suppose we were prohibiting theft or ar- 
son or burglary by a stringent statute, 
and some gentleman, like the gentleman 
from Lycoming or the gentleman from 
Allegheny, should rise in his place and 
say. “Oh, do not pass this; this would be a 
bridle upon honest men ; do not pass this 
bemuse some rogue or other in the Com- 
monwealth of Pennsylvania, some )ime 
or other, will steal, or will set fire to a 
building, or will kill aman,” what would 
any assemblage of intelligent legislators 
think of a proposition of that sort 7 

This is, in some sense, a penal act. It 
is a prohibition on the crimes of bribery 
and corruption. It is an attempt to take 
away the occupation of a set of men in 
thfs Commonwealth who make politics a 
business and who live from year to year 
upon Che money that they filch from can- 
didat,esfor office-black-mailers who levy 
bheir tribute on every man who runs for 
an otlice. The purpose of this oath is to 
break up their business and punish their 
oorrnptors. 

But we are told by the gentleman who 
oppose it that some rogue w111 get around 
it, and therefore, it ought not, to ire pass- 
ed . Mr. President, I have only one an- 
swer to make to t.hat argument, when the 
gentleman from Lyooming, (Mr. Arm- 
strong,) whose ability we know, and the 
gentlemanfrom Allegheny, (Mr. J. W. I?. 
White,) whose talents we respect can 

therefore it will cover a great deal more 
than this oath does. 

Mr. J. M. BAILEY. Willthegentlem~n 
allow me to ask him a question on that 
point ? 

Mr. MANN. No. I have always been 
shut down upon the very moment my 
time was up, and it alwaya seemed to be 
gone before I have spoken any thing like 
ten minutes. [Laughter.] 

Mr. President, in addition to the arga- 
ment of the geutleman from Allegheny, 
that rogues may ovade this law, I say 
that every rogue in the Commonwealth 
can evade it with ease, and that a law 
which a rogue can easily evade should 
never go upon the statute book, much less 
go into the Constitution. This section ra- 
quires the candidate to swear that he has 
not paid any money for a nominaiion or 
election. How very easy it will be for 
his friends or for a friend to pay it for 
him ! Why, sir, a rogue can drive a four- 
horse coach through this oath and never 
flinch from it ; and that shows the folly 
of trying to make men honest by oaths. 
Thrt u-as a folly that ~‘a3 introduced in 
this Convention by a most distinguished 
gentleman, I grant, and it seems now to 
have been taken up by the gentleman 
from Luxerne. It is as clear a folly as 
ever was broached in any legislative as- 
sembly. The Hritish Parliament did not 
undertake to purge itself by oaths, but it 
undertook to purge itself by the euact- 
ment of penal laws. If it should be a 
penal 0fIence in Pennsylvania to pay 
money for a nomination, say so, and pun- 
ish all persons who pay money-not the 
candidates, because they are a very small 
number-but punish every man who of- 

find no better reason than that for oppo- fers money for a nomination, and then 
NittOn t0 awholesome provinion, it argues there will be som(! sense in the act of As- 
a pitiful lack of better arguments, pain- sembly. But this attempt to purge byan 
fLt1 t0 contemplate in the case of gentle- oath the candidate will bo a3 futile as to 
men so distinguished. say thnt the north wind shall never blow 

Mr. MANN. Mr. President : The gen- in the winter time. There is no strength 
tleman from Luzerne, with all his ability in this oath whatever, and it is, as has 
has failed to break the force of the point been said hore,.a bar, a stumbling block 
raised by the gentleman from Lycoming, to honest men, and it will be of no par- 
that this part of the oath which says <‘I title of terror to evil men. In all history 
have not knowingly violated any election you cannot blind a rcoordof purifying men 
law” will include all that is in that law. by oaths. It comes from penal enact 
If the law provides that but one hundred ments that fall upon the guilty parties. 
dollars will be expended in the nomina- It is the husincss of this ~QnVelltiOn t0 
tion and election, and he spends two frame such provisions as shall in the first 
hundred dollars, does he not violate the place take away from candidates the 
law? Clearlv the point of the gentleman temptation to commit crime, and to pun- 
from Lycom\ngis unanswerable, that it ish men who do commit crime by the 
will cover all that is in the law, and most severe penalties you can impose. 
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I eoncede that this question of paying him OF. It would be a very good way to 
money for nominations and to infloonce get rid of all such kind of seedy scoun- 
elections has come to be a serious evil, drels who livo and make a living actually 
and it ought to be corrected. What I ob- by selling their political influence to 
ject to in this section is that it will do every man that is 5 candidate. They sell 
nothing of the kind. It is a mere straw. it every day, and when they get out they 
It will accomplish nothing, but be a go baok and sell it to the same man over 
stumbling block to such honest men a8 again. 
shall continue to be nominated. There Then the delegate from Potter did not 
are not too many of them, and it certainly read this section aright. It is stronger 
is unwise to attempt to decrease their than he thought it was. He says that a 
number. man cannot do it himself; but he might 

Now, to come back to the point raised do it by his friends; that is, he could 
by the gentleman from Lycoming, let spend money they contributed; hut this 
any man answer, if he can, if there ia a section Says he shall not do it “either di- 
law passed and a man is obliged to swear rectly or indirectly.” Then if the candi- 
that he has not knowingly violated that date cannot do it himself he cannot do it 
law, have you not got all that you can get? indirectly by anybody else ; so that is an 
Answer it, any man who can. I say that answer to all that part of the argument of 
it is unanswerable, that it will include the delegate from Potter. 
everythingin the law, and therefore these 
words are idle, as they are off’ensive, 

Mr. President, this is a good section. 
There IS no doubt that one of the very 

Mr. HOWARD. Mr. President : I rather worst corruptions in American politics ia 
like this section. I do not know how it the fact that a man knows before he con- 
may be in the rural districts, but it is aents to be a candidate for ofhoe, especial- 
very t.roublesome sometimes to be a can- ly in any of the large cities, that he must 
didate in a large city. I know how it is begin by spending money, and a man 
myself. After contributing nearly twice that will not do that, who will not com- 
as much as the ofllce was wo&h, I have mence by corrupting his fellow-citizens, 
jumped out of my back window many a is really practically excluded from office 
time to get rid of committees and single in the large cities. Therefore ilZ+.eems to 
individuals and companies that I saw be a matter absolutely necessary if you 
coming in. mean that hereafter a man can be a can- 

Mr. EWING. 1Iow high was that win- didate without being dogged to death to 
dow? [Laughter.] start with, or that he voluntarilv must 

Mr. HOWARD. Just about high enough come into the market and buy his way 
to make a jump, so as to get rid of them, 
and then I was compelled to contribute 
more than enough to have papered my 
office, front room and back room, in bus- 
ing tickets and all sortsof things; because 
I was a candidate for office. This is lev- 

through a8 candidates have been doing 
and will do in the future unless proteoted 
by some such provision a8 this. We can- 
not of course reach the higher officers of 

ied upon you when you are a oandidate. 
As the delegate from Luzerne says, you 
are black-mailed from the time your 
name is even mentioned. There isa kind 
of seedy gentleman, threadbare, who 
prowls around every ward of the large 
cities-I presume they are not up in Pot- 
ter where my friend (Mr. Mann) resides 
-and the moment a man’s name is men- 
tioned for office he is about to sell the in- 
fluence of himself and his friends. If we 
had suoh a provision a8 this, we could ask 
him, “My dear sir, have you read the 
Constitution 4 Do you know the tremen- 
dous peril in which you would put me, if 
I should happen to be successful in this 
matter, or anybody should call upon me, 
or I should have to swear in regard to 
this matter 7” You see you could bluff 

the government; but we understand that 
places in the Senate of the United State* 
are being sold regularly every year, and 
that body is only reached now by bargain 
and sale, with rare exceptions, perhaps, 
but when we know Lhis great evil, it 
seems to me that we ought to adopt some 
provision like this to protect candidate8 
in the future, if for no other purpose. 

Mr. MACC?NNELC. Mr. President: 1 
am not going to make a speech on thiA 
question. I rise to appeal to gentlemen 
to let us vote. The miserable matter of 
this oath was discussed in committee of 
the whole for a day or two, discussed 
again on second reading I do not know 
how many days, and now we are just go- 
ing over the same thing. There has not 
been an idea uttered here to-day that waR 
not uttered in both those discussions. I 
do appeal to gentlemen to stop talking 



and let us vote. [ii Question.” ii (>ir:::- 
lion.“] 

The PR~SIDXNT. The question is on 
the nmtion of the delegate from Indiana 
to go into committee of the whole to make 
the amendment which has been indi- 
cated. 

Mr. HARI~~ Wnrrn. I call for the yens 
and nays on my motion. 

Mr. D. N. W~IITE. I second the call. 
The PRESIDENT. The Clerk will call 

the yeas and nays. 

The PIU;SInENT. ‘lYhe question recurs 
on the passage of the article. 

Mr. .r. W. 17. WIIITE. 011 tht I dl 
for the yeas and navs. 

Mr. NnwmN. I second the call. 
Mr. ~fAC~Tr:Ac*rr. Ts it desirable to have 

the roll called on that? There is nothing 
in it but the oath which we have already 
voted on. 

The PR~SIDXXT. The Clerk will pro- 
ceed with the call. 

Mr. T. H. B. PATTERSON. I ask what 
is the vote being taken on 1 

The yeas and nays were taken with 
the following result : 

The PREYIDEST. On going int,o com- 
mittee of the whole to strike out the 
words ‘ias expressly authorized by law.” 

YEAS. 

The question being taken by yeas and 
nays resulted as follow : 

YEAS. 

Messrs. Ainey, Alricks, Armstr&g, Ba- 
ker, Biddle, Black, Charles A., Bowman, 
Broomall, Corson, De France, Dunning, 
Edwards, Ewing, Hall, Hanna, Horton, 
Knight, Lamberton, Lear, MYJean, 
Mann, Minor, Newlin, Puglie, Purviance, 
John N., Purviance, Sam’1 A., Reed, 
Andrew, Reynolds, Ross, Smith, Henry 
W., Stanton, Struthers, Turrell, Wether- 
ill, J. M., White, David N., White ,Harry, 
White, J. W. F. and Walker, Preside& 
-38. 

Messrs. Achenbach, Ainey, Alricks, 
Armstrong, Baer, Baily, (Perry,) Bailey, 
(Huntingdon,) Bartholomew, Beebe, 
Black, Charles A., Boyd, Brodhead, 
Brown, Buckalew, Calvin, Carey, Church, 
Clark, Cochran, Curtin, Davis, De France, 
Elliott, Finney, Funck, Gibson, Guthrie, 
Hall, Hay, Howard, Hunsicker, Lam- 
berton, Landis, Lear, Lilly, MacConnell, 
MacVeagh, M’C!ullocl~, M’Murrxy, Mott, 
Newlin, Pn.lmer, G. W., Palmer, H. W., 
Patterson, T. H. B., Patton, Purman, Pur- 
viance, John N., furviance, Samuel A., 
Read, John R., Reed, Andrew, Runk, 
Russell, Smit,h, 1-I. G., Smith, Henry W., 
Turrell, Wetherill, John Price, Wood- 
ward and Wright-%. 

N A Y R . 
NAYS. 

Messrs. Achenbach, Baer, Baily, (Pcr- 
rp,) Bailey, (Huntingdon,) Beebe, Boyd, 
Brodhead, Brown, Buckalew, Calvin, 
Carter, Clark, Co&ran, Curtin, Darling- 
ton, Elliott, Fulton, Funck, Gibson, Gil- 
pin, Guthrie, I-Pay, Howard, Landis, 
Lilly, MacConnell, MacVeagh, M’Culloch, 
M’Murray, Mott, Palmer, G. W., Palmer, 
II. W., Patterson, I). W., Patterson, 1’. H. 
B., Patton, Purman, Read, John R.., 
Runk, Russoll, Smith, H; G., Wetherill, 
,John Price, Woodward and Wright-&. 

Messrs. Baker, Biddle, Bowman, 
Broomall, Corson, Darlington, Dunning, 
Edwards, Ewing, Fulton, Gilpin, Hanna, 
Horton, Knight, M’Clean, Mann, Minor, 
Patterson, D. W., Pug-he, Reynolds, Ross, 
Stanton, Struthers, White, David N., 
White, Harry, White, .J. W. F. and 
Walker, Preside~zt-27. 

So the article was passed. 

So the motion was not agreed to. 
AnsnNT.-Messrs. A1ddicks, Andrews, 

Banman, Barolay, Bardsley, Bartliolo- 
mew, Bigler, Black, J. S., Bullitt, Camp- 
bell, Carey, Cassidy, Church, Collins, 
Corbett, (Craig, Cronmiller, Curry, Cuylor, 
Dallas, Davis, Dodd, Ellis, Fell, Finney, 
Green, Harvey, Haazard, Hemphill, Hev- 
erin, Hunsicker, liainc, Lawrence, Lit- 
tleton, Long, M’Camant, M’Miohael, Yan- - 

AssEnT.-Messrs. Addicks, Andrews, 
Bannnn, Barclay, Bardsley, Bigler, 
Black, J. S., Bullitt, Campbell, Carter, 
Cassidy, Colliers, Corbett, Craig, Cron- 
miller, Curry, C’uylcr, Dallas, Dodd, 
Ellis, Fell, Grecu, IIarvey, Hansard, 
Hemphill, Heverin, Kuine, Lawrence, 
Littleton, Long, M’Cwmant, M’Michael, 
Mantor, Metzger, Mitchell, Riles, Parsons, 
Porter, Rooke, Sharpe, Simpson, Smith, 
Wm. H., Stewart, Temple, Van Reed, 
Wetherill, J. M., Wherry and Worrell 
-4s. 

Mr. BUCKALER. I ask unanimous con- 
tar, Metzger, Mitchell, Niles, Parsons, sent of the Convention to make a verbal 
Porter, Rooke, Sliarpe, Simpson, Smith, correction in the article just passed. In 
Wm. I-I., Stewart, Temple, Van Reed, the twenty-sixth line I desire the lan- 
Wherry and Worrell-52. guage to read after the words ‘1 Supreme 
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(%urt,” “or of a court of common pleas.” 
I think those words must have dropped 
out. 

Unanimous consent was given and the 
correction was made. 

THE MILITIA. 

Mr. S. A. PURVIANCE. I move that the 
Convention now consider the report of the 
Committee on Revision and Adjustment 
on article number eleven, on the militia. 

The motion was agreed to: 
Mr. S. PURVIANCE. I move that the 

Convention agree to the report of the Com- 
mittee on Revision and Adjustment, and 
transcribe the article for a third reading. 

‘The motion was agreed to. 
The PRESIDENT. The article will now 

be read $he third time. 
The CLERK read as follows : 

ARTICLE XI. 

MILITIA. 

SECTION 1. The freemen of this Com- 
monwealth shall be armed, organized and 
disciplined in such manner as may be di- 
rected by law, and the Legislature shall 
provide for ma.intsining the militia by 
appropriation from the Treasury of the 
Commonwealth ; but the Legislature may 
exempt from military service those per- 
sons having concientious scruples against 
bearing arms. 

Mr. BOYD. I move to g0 into commit- 
tee of the whole for the purpose of amend- 
ing the article, by striking out all after 
the word “Commonwealth” where it oc- 
(urs the second time. 

The PRESIDENT. The Clerk will read 
the part proposed to be stricken out. 

The CLERIC read as follows : 
“But the Legislature may exempt from 

military service those persons having 
conscientious scruples against bearing 
arms.” 

Mr. BOYT). I do not propose to make 
any remarks on this motion; but I call 
for the yeas and nays. 

Mr. CHURCH. I second the call. 
The yeas and nays were taken nnd were 

as follow, viz: 

YEAS. 

Messrs. Boyd, Church, Edwards, Hun- 
sicker, M’Claan, M’Murray, Reynolds 
and Wetheaill, J. M.--l% 

NAYS. 

Messrs. Achenbaoh, Alricks, Armstrong, 
Baer, Baily, (Perry,) Bailey, (Hunting- 

don,) Baker, Beebe, Biddle, Black, Chbs. 
A., Bowman, Brodhead, Broomall, Brown, 
Buckalew, Calvin, Carter, Clark, Cooh- 
ran, Uorson, Curtin, Darlington, Davis, 
De France, Elliott, Ewing, Finney, Ful- 
ton, Funck, Gibson, Gilpin, Guthrie, Hall, 
Hay, Horton, Howard, Knight, Lamber- 
ton, Landis, Lear, Lilly, MacConnell, 
MacVeagh, M’Culloch, Mann, Minor, 
Mott, Newlin, Palmer, G. W., Palmer, H. 
W., Patterson, T. H. B., Patton, Purman, 
Purviance, John N., Purvianoe, Samuel 
A., Read, John R., Reed, Andrew, Ross, 
Runk, Russell, Smith, H. Cr., Smith, 
Henry W., Stinton, Struthers, Turrell, 
Wetherill. John Price, White. David N,. 
White; Harry, White; J. W. ‘F., Wood: 
ward and Walker, President-71. 

So the motion was not agreed to. 
ABSENT.-Messrs. Addieks, Ainey, An- 

drews, Bannan, Barclay, Bardsley, Bar- 
tholomew, Bigler, Black, J. S., Bullit, 
Campbell, Carey, Cassidy, Collins, Cor- 
bett, Craig, Cronmiller, Curry, Cuyler, 
Dallas, Dodd. Dunning, Ellis, Fell, 
Green, Hanna, Harvey, Hazzard, Hemp- 
hill,Heverin, Kaine, Lawrence, Littleton, 
Long, M’Camant, M’Michael, l\ltlntor, 
Metzger, Mitchell, Niles, Parsons, Patter- 
son, D. W., Porter,Pughe,Xooke, Sharpe, 
Simpson, Smith, Wm. H., Stewart, Tem- 
ple, Van Reed, Wherry, Worrell and 
Wright-54. 

Mr. BUCKALEW. I ask consent to strike 
out the word “ these” in the fourth line, 
before the word ‘lpersons.” 

Tha PRESIDENT. Will the Convention 
unanimously agree to strike out the word 
“those ?” [“Aye !“] It is agreed to. 

Mr. M’CLEAN. I move to strike out all 
after the word “Commonwealth,” in the 
fourth line, and insert in lieu thereof the 
words contained in the present Constitu- 
tlon, viz : 

“ Those who conscientiously scruple to 
bear arms shall not be compelled to do 
so, but shall pay an equivalent for per- 
sonal service.” 

Mr. President, after our articles were 
published as passed second reading my 
attention was particularly called to this 
article on the militia in the shape in 
which it is now, by some very respectable 
members of the denomination of German 
Baptists in my county. They believe that 
the government owes them protection, 
and that they owe the government 
something in return. They prefer the 
provision as we have it in the Constitu- 
tion of 1838. They are not satisfied that 
in time of peril they shall do nothing 
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for the government which hau afforded The word 6%l~all” is perfectly proper 
them protection, but wish to make some taken in connection with those words, 2nd 
return for that by an equivalent in such provisions ought to be Imperative. 
mon 6-y. I do not understand why those words 

ngr MACVEAC~H. Will the gent,leman have becn stricken out of this Constitu- 
allow me to suggest that under this pro- tion. I know, when this subject waS ul) 
viSion the I,egislatore may fix the price before, that something was said with re- 
of exemption? The Legislature may fix gard to the late war; but the Federal gov- 
the terms of exemption, and it nray be ernment can call for volunteers or can 
the payment of a pecuniary substitute. draft if neces!+ary. The militia of the 

or. &[‘CLEAN. I prefer that it should Commonwealth essentially means, the 

be made explicit. I have risen in my citizens organized for its defence. That 

place to make this motion to give ex- is the meaning of the word ; it was so in- 

pression to the sentiment of a very re- tended. Therefore they 6~shalL be organ- 
spe&bls class of people. There are more ized for its defence.” But now, sir, it, 

than fifty churches of the German Bap- seems as if there was a general surrender 

tlSts in this state, and in addition to that of all the freemen of the Commonwealth 

there are Mononites and other similar de- to the Federal government for its pur- 

nominations who, I believe, desire some poses* It is enough that the organized, 

Such provision as this in the Constitution armed volunteers of the day are called 

of the State ; and I do not think it meets “Kational Guards ” a term borrowed from 

with the approval of the people that the the French mona;chy,without expunging 

old provision should have been erased at from the Constitution Sacred words. Th6 

’ tha instance of t,he Society of Friends words “for its defence” are left out of the 

alone, as was done.. proposed article, and therefore the gentle- 

The PRESIDENT. The question is on the man from Potter does not understand why 

motion of the gentleman from Adams, 
the word ‘%hall”is used. I shall more, 

(Mr. AU2lean.) 
if this change is not made, to insert the 

The motion was not agreed to. words (‘for its defence,” which are the 

Mr. MANN. I move to go into commit- 
words that belong to the old Constitutimn, 

tee of the whole for the purpose of strik- 
and they ought to remain as they are. 

The PRESIDENT. The question is 0, 
ing out the word “shall,” in the first line 9 the motion of the delegate from Potter 
and also in the second line, and inserting (5~~. hIann) to go illto committee of the 
“may” in lieu thereof in each place. whole to strike out L‘shall” and insert 

I will not make a speech, but I desire “may.” 
to ask why should we Say that “the free- The question being put, a division wa.v 
men of this Commonwealth shall be called for, which resulted : Ayes, thirty- 
armed,” and why Should we insert this four; noes, thirty-one. 
provision that the Legislature shall pay Mr. HARRY WHITE. I call for the yeas 
out of the treasury? Why not leave that and nays. 
matter to the regulation of the Legisla- The PRESIDENT. The delegate from 
tUre without tying them Up in this way? Lancaster (Mr. H. G. Smith) will take 

Mr. Gmso~. I Should like to remark the chair as chairman of the committee of 
here that the reason the word “Shall” is the whole. 
used in this section is because it was used Mr. HARRY WHITE. I called for the 
in the article of the present Constitution. yeas and nays, and I insist upon my caIl. 
But the freemen of the Commonwealth The PEESIDENT. ‘The confusion was So 
under that Constitution wore to be armed, great that the Chair did not hear the 
organized and disciplined for a very dif- delegate from Indiana. I have no objet- 
ferent purpose, it would seem, from that t’ Ion to withdrawing the decisjon. 
proposed in this Constitution. The lan- MANY DELEGATES. Orders of the day. 
guage of the old Constitution is : The PRESIDENT; The hour of three 

“The freemen of this Commonwealth o’clock having arrived, the Convention 
shall be armed, organized and disciplined now stands adjourned until to-morrow at 
for its deJc?cnce.” half-past nine o’clock h. M. 
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ONE HUNDRED AND SIXTiETH DA-Y-. 

WEDNESDAY, Ocfober8,1873. 
!rhe Convention met at half-past nine 

o’clock A. hi., I-Ion. John H. Walker, 
in lhe chair. 

I’rayer by Rev. .J. W. Curry. 
The dournal of yesterday’s proceedings 

was read and approved. 
LEA\'ER OF ABRESCE. 

Mr. Ross asked and obtained leave of 
absence for himself for Thursday and Fri- 
day of this week. 

Mr. FUI~TON asked and obtained leave 
of absence for himself for a few days from 

to-morrow. 
Mr. HAER asked and obtained leave of 

absence for Mr. hIott for to-day. 
Mr. ACIIEXBA~IX asked and obtained 

leave of absence for himself to-morrow. 
Mr. T. I-1. B. PATTETW~S asked and ob- 

tained leave of absence for Mr. Campbell 
for the rcsiduo of the week. 

ADJOURSMENT SINE DIE. 

Mr. BAER. Mr. President: I offer the 
following resolution : 

lieso~ced, That this Conreution from 
and after to-morrow will sit from nine 
o’clock A. M. till one o’clock I?. JI., and 
from three o’cloc,k I’. N., till seven o’clock 
I’. X., daily, escept Snnday, ant1 will ad- 
jonrn s6ne die on Friday, October seven- 
teenth. 

The PRESIDENT. What order will the 
(:unvention take onthe resolution? 

Jir. CUYLEK. Let it be indefinitely 
yostponed. 

Mr. BOER and others. Second read- 
ing. 

The YRESIDE:~~~. Th2 questionison or- 
dering the resolntion to a second read- 
ilILy. 

>Ir. BAE:~. I On that I call for the yeas 
and nays. 

Xir. PORTER. I second the call. 
The yeas and nays were taken, and 

were as follow : 

YEAS. 

Messrs. Achenbach, Alricks, Baer, 
Beebe. Bovd. Carter. Cochran. Cronmil- 
ler, De Prince, Fnlt& Fun&; IIxzzard, 

3i--Vol. VII. 

MaoConnell, M’Culloch, M’Murray, Por- 
ter, Purman, Purviance, John W., Purvi- 
ante, Sam’1 A., Russell, Struthcrs and 
Wright-2 

NAYS. 

Messrs. Armstrong, Baily, (Perry,) 
Bailey, (Huntingdon,) Biddle, Black, 
Charles A., Broomall, Brown, Calvin, 
Clark, Curry, Curtin, Cuyler, Darlington, 
Davis, Dunning, Fdwnrds, Elliott, Ewing, 
Gibson, Gilpin, Guthrie, Hall, EIcmphill, 
Horton, Howard, Hunsicker, Knight, 
Lamberton, Landis, Lear, Lilly, M’Clenr, 
M’Micbael, Mann, Xinor, Xott, Palmer, 
G. W., Patterson, D. W., Patterson 1’. 
H. I)., Patton, Pnghc, Reed, And&v, 
Xeynolds, Rook@, Ross, Runk, Smith, II. 
G., Smith, Henry W., Stanton, Wothorill, 
J. M., Wetherill, John Price, White, Da- 
vid N., White, J. W. F., Woodward and 
Walker, President-55. 

So the Convention refused to read tile 
resolution a second time. 

ABSEN’P.-~1ess1.s. Addicks, Ainey, -\I,- 
drews, Baker, Barman, Barclay, Bardslry, 
Burtholomew, Bigler, Black, J. S., Bow- 
man, Brodhead, Bnckalew, Bullitt, Camp- 
bell, Carey, Cassidy, Church, Collins, 
Corbett, CarsonCraig, De&s, Dodd, Ellis, 
Fell, E’inney, Green, Hanna, Harvey, 
Hay, Heverin, Kaine, Lawrence, Little- 
ton, I,ong, MacVeagh, M’Camant, Mantor, 
Rletzger. Mitchell, Kewlin. Niles, P&ner, 
H. W., Parsons, Read, John It., Sharpe, 
Simpson, Smith, William H., Sten;:rt, 
Temple, Tnrrcll, Van Beed, Wherry, 
White, Barry and Worrell--36. 

ORDER OF BUSISEXS. 

Mr. ?\Iax~. I move that the orders be 
suspended and that the Convention pro- 
ceed to the consideration of the article on 
the judiciary. 

Mr. WOODVVARD. Before that motion 
is pnt I have a privileged motion which I 
wish to make. 

The PRESIDENT. It requires two- 
thirds to carry the motion of the gentle- 
man from Potter. The qnestion is on 
tnat motion. 

The motion was not agreed to. 
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hlr. Woonw.~nD. I\lr. Presidetlt : The? 
question to which I rise I snppose to he :I 
question of the highest privilege. I move 
that the motion which I submitLed last 
week for the reference of the resignation 
of Judge Ulack to the approprintc corn- 
mittee he taken from the table, and that 
the Convention proceed to consider the 
same. 

Mr. LILLY. I rise to a point of order. 
My point of orderis that thissame motion 
~&as yesterday postponed for a week. 

Mr. WOODWARD. I submit that the 
power of postponemont does not apply to 
such a motion as thdt. 

The PRESIDENT. The Chair cannot sns- 
tain the point of order. The question is 
on the motion of the gentleman from the 
city (Mr. Woodward.) 

Mr. HUNRICKBIX. I cali for the yeas 
and nays. 

Mr. Cu~tsn. I second the call. 
Mr. CunTIN. Can this question he de- 

bated. [“ h-o !“] 
The PRESIDENT. The Clerk will call 

the names of delegates. 
The question was taken by yeas and 

nays, with the following result : 

YEAS. 

Messrs. Achenbaoh, Armstrong, Baer, 
Bailey, (Huntingdon,) Beebe, Hlack, 
Charles A., Buckalew, Churob, Clark, 
Cochran, Cronmiller, Curry, Curtin, Cuy- 
ler, Dallas, Darlington, Davis, De France, 
Elliott, Gilpin, Guthric, Hall, Harvey, 
Hay, Hazzarcl, Hemphill, Hunsicker, 
Lamberton, Lear, NacConnell, M’JIi- 
chael, M’Murray, Patton, Porter, Purman, 
Rookc, Ross, Rnnk, Smith, I-1. G., Smith, 
Henry W., Stanton, Woodward and 
Wright-43. 

NAYS. 

Messrs. Alricks, Baily, (Perry,) Rards- 
leg, Riddle, Broomall, Brown, Calvin, 
Carter, Edwards, Ewing, Fulton, Fnnck, 
Gibson, Hanna, Horton, Howard, Knight, 
Lilly, M’Clean, M’Culloch, Mann, Minor, 
Palmer, G. W., Patterson, D. W., Patter- 
son, T. H. B., Pughe, Purviance, dohn 
iv., Purviance, Samuel A., Reed, hn- 
drew, Reynolds, Russell, Struthera, ‘l’ur- 
rell, Wetherill, J. M., Wetherill, John 
Price, White, David R’., White, IIarry, 
White, J. W. F. and Walker, l'rcsident 
-30. 

So the motion was agreed to. 

AnslrriT.-Xcssrs. Addicks, Ainey, An- 
drews.Baker, l+annan, Iknrclay, Bnrt,holo- 
mew, Bigler, Rlack, J. S., Rowman, IEoyd, 
Brodhcad, Bullitt, Campbell, Carey, 
Cassidy, Collins, Corbett,, Carson, Craig, 
Dodd, Dunning, Ellis, Fell, Finney, 
Green, Heverin, liainc, Landis, Law- 
rence, Littleton, Long, MacVeagh, XI’- 
Camant, Mantor, Metzger, Mitchell, 
Mott, Kewlin, Niles, Palmer, II. W., Pzcr- 
sons, Read, John R., Sharpe, Simpson, 
Smith, William II., Stewart, Temple, 
Yan Reed, Wherry and Worrell--51. 

The PSEHIDEKT. The motion to accept 
the resignation is before the Conven- 
tion. 

Mr. CWHRAN: I wish to make only 
one explanatory remark upon this sub- 
jcct. It is known to membersof the c’on- 
vention that I expressed the opinion that 
the act of dndge Black in resigning was 
an act over wehich the Convention hacl 
really no rontrol. But yesterday when the 
question was postponed, I voted to post- 
pone it for a week, for the reason that I 
understood one of my colleagues to say 
that he had learned from Judge Black, 
or had arrived at the impression from :L 
conversation he had with .Judge Uiack, 
that he was not reluctant to return. 1 
was willing, under the practice which 
had been adopted by the Convention in 
other cases, to postpone the InaLter, in or- 
der that the judge nlight reach his owl1 
conclusion on the subject. lint as the 
question is proRented in this form t1ll.s 
morning, I shall revert to my origill:tl 
view on the subject. 

Xr. S. A. P~:K\I~KcE. Mr. President : 
If it is in order I should Iike to move that 
a cornmit:ce of lhree he appoint& to wait 
upolj Jttdge Blank and request him tcb 
withdraw his resignation. 

Mr. Ar,mcas. I neoond the motion. 
Mr. S. A. Prinrrnnc9. I believe that 

on the report of that conmlittee the C’on- 
vention will 1162 able to act nnderstantl- 
ingly. 

Tilt! I’Rl~:SIDEIVI.. The C’hair cannot ro- 

ceive that motion unless it he :icco*nl>a- 
nick with this addition, that the nlattcxr 
be post.ponnd for the present. 

Mr. S. A. Pun\-rhr;cls. 1 move, then, 
that it he postponed tii,r the present Ihl 
the purpose of having such a committc~t? 
nppoi ntcd. 

TllC I’Ilusll>Ex’I’. It is moved by the 

tlclegntc front Allrgheny that the forthct 
consideration of the nlotion hc postponc~~l 
for thr present, alld that a colnrnittec Iso 
appointed to wait on *Judge Black. 
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Mr. WDODWAXD. Mr. President: I 
am indifferent to the motion of the dele- 
gate from Allegheny after the most posi- 
t,ive assurance of Judge Slack in writing 
that he could not any longer attend to 
the duties of this Convention, where he 
was receiving no compensation whatever, 
and that his lucrative business in the Su- 
preme Court at Washington was suffer- 
ing. Having received that sort of assur- 
ance in writing from Judge Black, I 
presented his resignation and made the 
usual motion. I heard a suggestion as to 
his Corning back, and I wrote to *Judge 
Illeck that such a rumor was afloat in the 
Convention and begged him if he had 
any intention of coming back, to come 
back. I have received no answer to that 
letter. 

Mr. G. W. PALMER. I have not seen 
the writing which Judge Rlack sent here. 

Mr. WOODWARD. If the gentleman 
has not seen it it is not my fault. I have 
shown the lctler te every gentleman who 
desired to look at it. He requested me 
not to present it to the Conveution for 
reasons which he stated, and I was wil- 
!ing gentlemen should have an opportu- 
nity to read it, and the gentleman from 
Luzerne can read it if he desires. ‘Judge 
Black did not wish it presented to the 
Convention, as I informed the body at 
bhe time. I had this letter and I gave it 
to the gentlemen around me who desired 
an opportunity to read it, and it set forth 
fully in his own strong language the 
reasons why he was obliged to retire 
from the Convention. They were reasons 
that addressed themselves to my under- 
standing and to the understanding of 
everybody. They were reasons that do 
not arise to-day and passaway to-morrow, 
but they are continuing in their nature. 
Judge Black’s business in the Sapretne 
Court of the United States is very large. 
That court is just going to commence its 
session and will sit all winter. It re- 
quires his attention ; he makes money 
out of tlrat; but here he served without 
any compensation, and be feels that be 
has sacrificed enough in that direotion. 

Mr. S. A. PIIR~IANCE. Mr. President : 
I think it due to this Convention that in- 
stead of this communication coming di- 
rectly from Judge Black to one of the 
members of the body, it Rhouin COIIIC to 
the body itself, should be addressed to 
the President of the Convention, and un- 
til we have that communication from 
Judge Black himself that he does not in- 
tend to return, I think we ought not to 

vote to expel him, because it amounts to 
expulsion. Why, sir, we have before us 
three gentlemen as colleagues, Judge 
Woodward one of them, who resigned, if 
I mistake not, in as emphatic language as 
ever Judge Black has used in refer- 
ence to his resignation. That was a %ev- 
erance of their connection with this 
body, and yet they returned after we re- 
fused to accept theirresignation. The hon- 
orable gentleman from Philadelphia has 
returned to the body here and he is now 
participating in our deliberations. We 

desired to have his name appended to the 
instrument, and the desire is the same in 
regard to Judge Black. T.do, therefore, 
hope that this matter will be postponed 
for the purpose of having a oommittee to 
wait upon him and request him to re- 
turn, and thea we shall know what to do. 
But, sir, I have understood recently that 
*Judge Black, who it is known has not 
paid very special attention to the business 
of the (?onvention and perhaps does rot 
know exactly to what extent we have 
gone, has said that he was uuder the im- 
pression that the deliberations of this 
Convention would run into the winter, 
and that therefore he could not give it 
his attention any longer; but when be 
was told by some gentlemarl that we iu- 
tended to close our labors in about three 
weeks, he saemedto be surprisedand sciio 
that might present a very different aspect 
of the case. Sow, sir, let us give the 
judge every chance of returning to this 
body, as Mr. Collins, Mr. Bartholomew 
and Judge Woodward did. 

Mr. WOODWARD. Mr. President- 

The PRE~IUFYT 1. . The delegate has 
spoken. 

Mr. WOOD~ARD. I rise to make a 
statement to the delegate from hlleghe- 
ny. I say there is no analogy whatever 
between the cases which he has men- 
tioned and the case of Judge Black. you 
all know that when I resigned, I resigned 
because the Convention persisted by 
several votes upon sitting here in Phila- 
delphia through the months of July and 
August. That was the reason why I 
resigned. The Convention receded froni 
that position and adjourned over to Sep- 
tember, and then I came back. That 1s 
one casc- 

The PREYIDEST. The delegate haa 
spoken. 

Mr. How~nD. Mr. President: I’thought 
we were done with this subject for one 
weck- 
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Mr. WOODWARD. I beg pardon of the gestion made this morning, tllnt .Judpo 
gentleman from Allegheny, but I hare Black on the last visit. seemed to Oc more 
the floor, and it is not in his power to amiable than he had been bpfi)re, alqx~als 
take it from me. very rnu(ah to my disposition to oblige 

Mr. HOWARD. Sot unless I give it to him; and the nest tillle he is waited 
hinr, has the gentleman the floor. upon he may smile and then the cotn- 

Tke PRESIDEA-T. The delegate fro111 lnittee may stroke him the right way of 
Philadelphia has already spoken on this the hair and we may get lli:u back in this 
question. Convention. [r~~~~~~ht~r.~ 

ah-. IiOWARu. He has spoken once, Mr. H~zzan~~. I do not know any real 
and I nlake the point of order then. son why we should not recc?vo this resig- 

Mr. W~ODWAKD. I submitto the Chair nation. I have been tr,vin(: to 11~:lr snmc 
whether the gentlelnan from Allegheny reftSon ~1~~~ \ve s’,oul,l not ; but T bare 
can take me off the floor. Ilot henrrl any. If %I,,,(’ tloleqte prcW?ut 

The PREMIDI<ST. If the sentleman will tell me oue, I S:IOUI(I be glad to hear 
objects, as you have spoken twice on the il. 
subject, the Chair will be compelled to Mr. ROYD. I can give the c1r:1c!qlto 

rule you out of order. sev-rrd reasons why it slrnnld 110 :lrcepL- 
SINERAL D~r,~c;aTm. It is a privi- ed. if that W-ill hcs;1tisfhctor~-. 

leged question. The PRRSIDF:ST. The (jllostioli is on 
l Mr. W~OD~+TARD. I submit to the 

Chair, not to the gentleman from hlle- 
postponing the sul,jrrt, for 11~~~ prc??nt an<1 
appointing a romnlittee of three to wait 

gheny. upon .Judge I3lack. 
Mr. I ram. I rise to a point of order, Nr. noun. On that motion, I call for 

that the delegate from Philadelphia was the voax and naysc. 
making a personal explanation as to his Mr. ‘rExIP~‘F:. I second the call. 
own course. That,is not speaking twice, The PRKSI~ENT. The yeas nrrtl nays 
against the rule. are ordere?, and the CYorli will prococd 

The PRESIDENT. The delegate from \vith tile roll 
Allegheny is entitled to the floor. Nr. HARRY ~~~IttTB. Can this ques- 

Mr. HOWARD. \Vhen I Brose to address tion be discussed ? 
the Chair I understood the delegate from The PIWSII~F~T ‘I 1& . Sot any f’llrt.flCr. l’hr 
Philadelphia had concluded his personal yeas and nays are orderrcl, and the Clerk 
esplannt~on. will call the names of dclf~~:~tcx 

Af’ter we had disposed of this question The question being t::I;r,i: 1,:: yc::s ani! 
yesterday I do not understand why it is *la-s, result& as follow : 
brought up again this morning and with 
so much pertinacity. Why dudge Black YEAS. 

has to be kingled out and treated dif- Nessrs. hchonbacb, Ainq, .%lriclts, 
fAre!,tly from other delegates who have &er, JJ;lil,y, (perry,) ~,j,,,r, J3S,rtlslev, 
resigned as emphatically as he did, I C:m- rsiddle, J3roomal1, J3rown, (‘:tlvil>, (‘arter, 
not see. They sent in their resignations clark, corsl,n, C’nrtiu. I)avis, lC~lw;~rds, 

here, in writing, as a matter of course ; Ewing, Fnlton, Funck, (:ill4on, (+ilpin, 
and as far as was in their power, then Guthrie, IIanna, IIorton. IIowartl, Knight, 

they made an end of their connection with I,;5mbcrton, J,illy, 1i’(‘irb:in, ,\I’(‘ul!oc~l~, 
this Convention by their written resigna- lpann, palmer, (;. IV.. J’:IllllpI., 11. XV.. 
tion. The Convention did not proceed Patterson, T. II. B., Purvi:~xe, ,J~hn s., 
every morning to take it up against’s Purvianco, %mnel Ai., CW(~, ~\ll(l~pv~, 
majority of the body and persist iu ac- loss, nunli, Rrlssell, Str,ltllc!ru, ~Vl,it~). 
capting that resignation and virtaally ex- Harry, XVhitc, .J. W. P., \Vriglrt, and 
pelling them from the Convention. Walker, ~lY%iczo7at--4S. 

I confess t.hat I do not understand why 
this should be pressed in this way. I be- 

s n Y s . 

lieve that if Judge Black is left alone he Messrs. Armstrong, Eailey, (IIunting- 
will return much sooner than someof the don,) Eigler, Wack, (:b:~rlcs -I., 1301cl, 
gentlemen whose resignations were sent Backalew, Churcll, CW~I.:LII, (‘ron~~~iller, 
in previously, and I do not see why we Curry, (:uTlcr, Dallas, IUrlin&on, Dt: 
should not extend to him the same tour- France, I<ll;ott, Hall, Il;:r\-el-, 11:~~. Hm- 
tesy which we extended to othors. zard, Hemphill, Hunsicker, I.:~i!dis, 1\1:1+ 

Mr. CURTIS. I believe that now I shall C’onnell, hI’RIi&acl, ;\I’Nurroy, Minor, 
vote to postpone this subject. The sug- Patterson, D. W., Patton, l’orter, 1%1&c, 
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Purmsn, Rqndds, Smith, H. G., Smith, 
Henry W., Rtsnton, Temple, Torrell, 
Wetherill, J. M., Wetherill, J. Price, 
White, David N. and Wr>odward--ll. 

SO the motion was agreed to. 
AnsENT.-Messrs. Addicks, Andrews, 

Bsnnan, B:u~lay, Bartholomew, Beebe, 
Black, 5. S., Bowmzn, Brodhend, Bullitt, 
Campbell, CJreg, Cassidy, Collins, Cor- 
bett, Craig, Dodd, Dunning, Ellis, Fell, 
Finney, Green, Heverin, Iinine, Law- 
rence, Lear, Littleton, Long, MacVeagh, 
hl’Cam:ult, IMantor, Metzger, Mitchell, 
RIott, Sewliu, Niles, Parsons, Read, dohn 
R., Rooke, Rhsrps, Simpson, Smith, Win. 
Ii., Stewart, Van Reed, Wherry and Wor- 
rell-4G. 

REPORTS OF REYISION COMlllTTEE. 

Mr. KXIQHT. I am instructed by the 
Committee on Revision and Adjustment 
to report, with amendments,nrticle num- 
ber twenty-three, on the removal of the 
C.qJit:ll ; articl’e number twenty-five, on 
c3mmissious, nfiicc, oaths of otfice, incom- 
patibility of office ; article nutnber twen- 
ty-seven, on railroads and canals. 

The PnrkxDr~:.u~. The articles will be 
laid on the table and printed. 

Mr. KNIQIIT. I am also instructed by 
the Commit&c on Revision and Adjust- 
ment to report progress on the article on 
the Legislature, and also to report b&k 
without an~et~dment the article on fature 
amendments. 

The PMSIDEXT. The Convention re- 
sumos the consideration, on third rcad- 
ing, of tho article ou the militia. When 
the Convention adjourned yesterday the 
pending question wns on the motion of 
the delegate from Potter (Mr. alann) to 
go into committee of the mholc for the 
purpose of striking out the word “shall,” 
in the first and also in the second line, 
and inserting “may,” so as to make the 
section read : 

“The freemen of this Commonwealth 
may be armed,or;:anized and disciplined 
in such manner as may be directed by 
law; and the Legislature may provide 
for tnulntaining the militia by appropria- 
tion from the Treasury of-the Common- 
wealth, but the Legislature may exempt 
from military service persons having con- 
scientious scruples against bearing arms.” 

Mr. PORTER. Xr. President: I was 
not here yesterday whon this matter was 
bronaht up. I hope, however, that the 
article will be passed without any amend- 

ment ; but it seems that everything here 
must be amended. 

Kow, the proposition, as I understand 
it, is to strike out the word ‘Lshall” and 
substitute the word “may.” In the 
Constitution’ of 1838 the word L1shall” 
was used. I can see no good reason why 
that word should be stricken out now 
and the word “may” inserted. To every 
right thinking man the militia is a ne- 
cessity in our Commonwealth. Wo do 
not need a large force, but we sell1 need a 
small force, and I think every right 
thinking man will agree with me on 
that. 

Under this section as reported by the 
committee this power has been lodged 
in the Legislature. It is a discretionary 
power with them whether it shall be 
great or small, and surely we ought to 
leave some little to the Legislature. Cer- 
tainly we can lodge t.he power safelyin the 
Legislature whether the State shall hare 
a large or small force. It strikes me that it 
is our duty in this fundamental law of 
the State to make it obligatory, to use the 
word “shall” in the clause for the organi- 
zation of the militia, because I believe it 
is a necessity in our Commonwealth. 

Then further, i t is proposed to strike out 
the word “sh:lll”in the second line, “shall 
provide for mnintilining tho militia.” 
I do object to that most seriously. Our 
militia system heretofore has been a fail- 
ure because the militia tax that was im- 
posed was too small to do any good. It 
was diMcult to collect; in a great many 
places it was not collected at all. A num- 
ber of persons were exempt ; clergymen, 
teachers, judges, district attorneys, and 
certain classes were favored. Rut under 
this proposition here we say to the Legis- 
lature, “It is your duty to organize a mill- 
tin ; we leave the manner of that organi- 
z:ttion entirely to you; but when you do 
organize that militia, then you most sup- 
port it directly nut of the funds of the 
State.” We shall thus do away with the 
militia tax, which was a nuisance; we 
shall thus pay men who do enlist in the 
service. The history of our niilitia svs- 
tern has been that men have enlisted-in 
the militia of the State, have bought 
clothing, provided themselves to do ser- 
vioc properl,y, and when they came tc get 
their pay there was’ no money in the 
aounty treasury. The militia tax was a 
failure, bnt by this means you will do jus- 
tice to the incn who enlist. 

As I snid before when this matter was 
up incommitteeof the whole, this tax will 
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come out of the corporations for the most 
part. It will not be felt by the people; 
and oorporations certainly are benefited 
by having a militia in the State, because 
they have large property to protect, and 
if there is one body that ought to con 
tribute for the support of the militia of 
the Commonwealth, it strikes me it is 
corporations. At any rate corporations 
for the most part furnish the revenue of 
the State. 

I do hope the word “shall” will be pre- 
served, and thus we shall say to the Leg- 
islature, “organize the militia on a fair 
and reasonable basis, but when you do it 
pay them what, is fair and right ; it shall 
be your duty ; not that you way doit, hut 
you shall pay what you have thus agreed 
and contracted with men to do.” 

The PRESIDENT. The question is on 
the motion of the delegate from Potter 
(Mr. Mann) to go intb committee of the 
whole to strike out the word ~%hall” and 
insert “may.“ 

Mr. MANN. The yeas and nays were 
called for yesterday aud ordered. 

The PRESIDENT. The Clerk will call 
the names of delegates on this motion. 

The question was taken by yeas and 
nays, with the following result : 

YEAS. 

Messrs. Alricks, Baer, Baily, (Perry,) 
Boyd, Broomall, Corson, Darlington, Ew- 
ing, Funck, Gibaon, Hall, Howard, Hnn- 
sicker, Landis, M’Clean, Mann, Minor, 
Palmer, H. W., Purman, Purviance, John 
N.,Read, John R., Reed, Andrew, Rooke, 
Smith, H. G., Smith, Henry W., Temple 
and White, David N. -27. 

NAYS. 

Messrs. Achenbach, Ainey, Armstrong, 
Bailey, (Huntingdon,) Bardsley, Beebe, 
Biddle, Bi,gler, Brown, Buck&lew, Calvin, 
Carey, Carter, Church, Clark, Cronmiller, 
Curtin, Dallas, Davis, De France, Ed- 
w-ards, Elliott, Fulton, Gilpin, Guthrie, 
Hanna, Harvey, Hay, Haazard, Hemp- 
hill, Horton, Lamberton, Lilly, MaoCon- 
nell, M’Cullncli, M’Michael, M’Murray, 
Palmer, G. W., Patterson, D. W., Patter- 
son, T. H. B., Patton, Porter, Purviance, 
S:nnuel A., Reynolds, Ross, Runk, Rus- 
sell, 8tariton. 8truthcrs, Turrell, Weth- 
grill, J. al., Wetherill, Jno. Price, White, 
Harry, White, J. W. F., Woodward, 
Wright and Walker, Preuident-57. 

So the motion was noL agreed to. 
hBSEm.--&feSSrS. hddicks, Andrew% 

Baker, Bannan, Barclay Bartholomew, 

Black, Charles A., Black, J. S.! Bomm:ur, 
Brodhead, Bullitt, Campbell, Cassidy, 
Cochran, Collins, Corbett, Craig, Curry, 
Cuyler, Dodd, Dunning, Ellis, Fell, Fin- 
ney, Green, Reverin, Kaine, Knight, 
Lawrence, Lear, Littleton, Long, Mac- 
Voagh, M’Camant, Mantor, Mctzger, 
Xtchell, hfott, Sewlin, Nilos, Parsons, 
Pughe, Sharpc, Simpson, Smith, Wm. 
H., Stewart, Van Reed, Wherry and 
Worrell-49. 

Mr. J. N. Pnnrranc~. I tnovc to go 
into committee of the whole for special 
amendment, to strike out the seotiou and 
insert in lieu thereof the following: 

“The freemen of this Commonwealth 
shall be armed, organized and disciplined 
for its defence when and in such manner 
as may be provided by law. Those who 
conscientiously scruple to bear arms shall 
not be compelled to do so, but shall pay 
an equivaleut for personal service.” 

Mr. President, the amendment which I 
offix is the provision of the present C’on- 
stitutioil, and I trust the Convention will 
adopt it. It has thus far worked well, 
and I believe there is no portion of the 
State asking for any amendment in that 
respect. The section, as reported by the 
committee, would authorize the organi- 
zation of the State of Pennsylvania into a 
military camp. It would authorize- 

The Pnnsrnssr. The Chair is in- 
formed that the motion now made by 
the delegate from Butler n’as made pes- 
terday by the delegate from Adams (hlr. 
M’Clean) and voted upon. 

Mr. J. N. Punv~a~cn. So, sir; he 
moved au amendment to the sections, not 
to strike nut the whole section. 

Rfr. hI’CLEAN. 3Iy motion was to strike 
out all after the word “Commonwe&lth,” 
in the fourth line.” 

The Pnesrnexr. Very well ; the dole- 
gate from Butler will procsed. 

Mr. J. N. PU~~IAN~E. I was about to 
remark, hfr. President, that the section 
as reported by the committee would 
authorize the organization of military 
schools throughout the Commonwealth ; 
it would authorize mi1itar.v enc:rmp- 
ments, and it would authorize the J,eg- 
islature to organize the State into a grand 
militsry system such as might cost the 
State millions of dollars. There is noth- 
ing in the article as reported to prevent 
ttie Legislature from appropriating one 
million of dollars towards the organina- 
lion and disciplining of the militia of the 
State, and if the Legislature wore so dis- 
posed, as it might be, and probably in the 
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coming few yearswill be, this article will Col.Wynkoop, and theywerecomposed of 
be, perhaps, one of the most obnoxious miners and others who belonged to CO 
that could be adopted inthe Constitution, military organization. 
for no necessity exists for large and ex- hfr.J.JI. WETF~ERILL. Allow me to 
pensive military organizations in times set the gentleman right as to a matter of 
of peace. fact. The company accepted from Schuyl- 

Now, I shouldlike to inquire what tho kill county, in the Mexican war, was 
ohjeot of this military organization is? Captain Nagle’s cotnpany, and they wero 
What has it proved in the past? We have fullv organized. Colonel Wynkoop was 
had a military organization in Pennsylva- a private soldier in Captain Nagle’s CO&D 
nia for over half a century, and yet when pany. 
the Mexican war broke out there was not JIr, 5. N. Ptpwprr~~crs. I will oheer- 
a military company within the broad lim- frilly Stand corrected as to Sohuylkill 
its of the State that as a company went county, because I believe Captain Raglo 
into the military service. was one of the captains accepted. There 

Mr. LILLY. Allow me to correct the were two or three military companies or- 
gentleman The company from Carbon ganizod in Harrisburg, but those compa- 
county did go into the service, and they nies all disbanded and new companies 
had a full organization at the time the were formed there of new men who went 
war broke out. It was known as Corn- out to Mexico, 
pany K, Second regiment Pennsylvania Xow. how was it with.regard to the war 
volunteers. for the ‘suppression of the rebellion? 

Mr. J. N. Punrraac~. With due de- How many military companies then ex- 
ference to the gentlernan from Carbon, I isted in Pennsylvania, and how many, as 
undertake to say that he is mistaken. such organized companies, went into that 

Mr. LILLY. I know that I am not. war? I know of not a single one. 
Mr. J. N. PU~TANCE. I was at the Mr. BIDDIX The First City Troop of 

seat of governtnent at the time, and of the Philadelphia I know did. 
two regiments authorized to be raisod in Mr. J. N. Punr~n~cn. You are right, 
Pennsylvania not a single company then and that exception is the only one that I 
organized as a volunteer company went know of. Therefore I say that this mili- 
to the City of Mexico, if my memory tary orgunizstion as a general thing over 
serves me correctly. In the city of I’hila- the State is unnecessary and is a great 
delphia Chore was a large military organ- expense, and it may be an increased ex- 
ization, and of that entire org;mization I pensc, of millions of dollars if we adopt 
believe I am correct in saying that not the article as reported by the committee, 
one single volunteer company as thon or- bectluse it does authorize such an organl- 
gdnised went to Mexico. sation and requires the Legislature to 

Mr. 13rDD~x. That is a mistako. 
%ir. .J. N. ~~JRVIASCE. 

make appropriations out of the Treasury 
I think it js for the stipportot it,such as would get up 

not, Captain Naylor, who had ne,verheen military SchOOkl and military enoamp- 
in the mil’ltary service, raisod a company merits, and make a comparatively useless 
here, and that company was composed of organization StlCh as it has proved to be 
men, as he informed mo, who never per- in the past 111 case of danger. 
formed military duty at all. They were The patriotic citizens will everbe found 
new men who had had no experience adeqnate to every emergency, with such 
whatever in any military organisation. organization in times of peace as *nay 
Two or three companies were raised in bo mado under t.he amendrnent whic!i I 
Pittsburg, all of whom were ontside of haveoffered. 
any then existing inilitnry organizations. The people of the countrv are always 
one or two companies were raised in Cam- ready to defend their ins~tntiorrs and 
bria county, and they were outside of all they are ready to do it voluntarily and to 
militarvorganiaations. Cne or two corn-- go into military organizations whenever 
panies were raised in Erie, andsoall over ‘the necessity exists for it; and that is the 
Penns.ylylqania, with theexception perhaps way under the old Constitution that it. n-as 
of Carboncounty, if the gentlemaniscor- left; and I trust this Conrontion will 
rect. I recollect that from Schuylkillonc leaveit, by the adoption of the amend- 
gentleman there tendered a military or- ment I have oifered, in the same way un- 
gxnization, but it was not accepted, and der the old Constitution. 
the result was that one or two companies Mr. LILT~Y. I do not rise to answer the 
were raised 1x1 Schuylkill county under argument of the gentleman from Butler 
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aqninst the artic!e under consideration, tained in tho Constitution we are about to 
but I have got up to vindicate the truth make. I do not see any object at all in 
of’ what I asserted. Xot only in Carbon changing the old Constitution except 
c9unt.y but in several other counties of where it is imperatively necessary, and I 
the State didorganizxtionsgo t,o the Mesi- do not think any sufficient reason has 
c:zn war. In the first, place, the Stockton been given on this floor duringany of the 
artillery was an organized company in debates that hare taken place upon the 
(:urbon county, and theyoffered theirser- subject for chnngin g from the militia ar- 
vices and were accepted and went into the ticle as it now exists. Why, sir, the 
Second regiment of Pennsylvania volun- question this morning hasbeen discussed 
tcers. Thiscompany was commanded by as thollgh the militia of the Common:- 
Capt. Niller, who gallalttly led his tom- wealth was only composed of what are 
pany at the storming of Chepultepec. known as volunteer military organiza- 
His nlficers were Ihatcnant Wolf and tions. Kot at all, sir. There always did 
Lieutenant Klotz, all of whom, as well as exist volunteer militarv organizations 
the men under them, dlcl gallant service, whioh were furnished with arms by the 
a3ld service for which they received State, that wore uniforms, were subject 
thanks from their commanders. to regular drill, and were afterwards or- 

Captain nana, of \yilkesbarre, had a ganized into a system under the act of 
volunteer coml~any Ilefore the war in thd Assembly. Some of those companion, as 
tow?1 of Wilkesbnrrc, who promptly of- cotnpanies, did go out at the iirst call for 
fere[i tlleir services, were :]c(!cpted and ~OlllIltCCl’S tO take part in the ltzte Will‘. 

went into the first Peqnsylvanla regiment But gentlemen must remember that the 
sent int0 that service. nlany other conl- prosent Constitution says that the free- 
panics, I believe a majoridy of the two men of the Commonwealth shall bc 
logimcnts, were made up of organiza- organized and disciplined “for its dc- 
tioils in existence at t,hc commencement fence.” The whole freemen of tho Corr.- 
of the war; liencc, his statements are rnor~weenltl~, not only those who choc,se 
not as well founded as he xvould likcthis t0 join military Colllpanies, but any citi- 
b ldy to believe. een botweerl the age of eighteen and 

Agnin, the gentleman Fays in the last ferry-five is subject to the mandate of tke 
war there were no organiza.tions that Legislature or the powers that be, and is 
weut into the service; the gentleman obliged to shoulder his musket and tdrn 
from Philadelphia corrected him as to the out on certain emergencies. Kow, sir, I 
First City Troop. 1 ~]OW say that there Say that SUCh lllilitia OrgaIliz:~tiOnS, the 

was a company organization in Carbon freemen of the Comm.mwealth subject to 
county, when the first shot was fired at such orders, who are obliged to turn out, 
Fort Sumpter, who immediately open,ed should do so for some purpose. The mi- 
an arrnorp for yolullteers, Tvhen five llun- litia ought to be for tilt? tlefence of the 
dred men volunteorcd for three months Commonwc?altli alone. There is no suah 
aild went into the service. Tllis organi- thing as a militia of the United States. 
Eation \vay comn,xnded by Colonel con- This State Of Petlnsylvania is h sovereign 
o:,rd, ,vho fell afterl,.art-ls at the boat1 of State in that respect; and therefore I 
his regiment. Had this company for a think when we say that the freemen of 
ncucleus not been extant, there would the Commonwealth shall bc organized 
have been few or no rnou to go into the and disciplined for its defence, we are 
field from Carbon county. I alli sorry to P reserving a principle whioh should bc 

have taken so much tinieon this subject, sacred in our theory of government. 
but could not allow my personal friends’ But, sir, I do not wish to dwell upon 
history, living or dead, to be falsified that branch of this subject. I think we 
with impunity. ought not to reject those words, for gen- 

Mr. GIBSIJX. Mr. President: I am in tlernen should remember that the inilitia 
favor of the proposed amendment and consists not only of volunteer military 
had intended to off’er it myself. I s:iid a organizations, but of the entire body of 
few words last evening on that snbjecl, tliu freemen of the Commonwvcalth. 
because I thought it necessary that some With regard to the second&use, I wish 
explanation should be giveu why the to say that I do not think anyright-rnind- 
word ‘6 shall ” appeared in tho sec+:on as ed man who belongs to any of the reli- 
n nv proposed in, thjs new Constitution. gious sects that hare asked cxenlption 11.ill 
P,ut,, sir, I particularly desire that the refuse to pap to the government a propel 
words “for its defencti ” should be rc- equivalent. They are protected as well as 

t 
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other citizens. 11 is enough that they are when t?lcBrr was n dolioncy on thr: p::rt cf 
exempt from military duty, and ;hey sOme ofiwrsin taking their militia t,rOol’s 
ought to pay their taxes. beyond the line, or something of that 

nfi-.CORYOK. Suppose they cannot. sort. Rome of them did not collsj~ler 
Bf r. GIUSON. If they cannot pay, then that they wore armed for the defencc of 

there are also people Lvho are not exempt the State ontside of the lines of tile State. 
who csnnot pay. Let them be released A liberal construction, in my jodfmcnt, 
by the commissioners. There are pro- would, however, have justified them in 
riaions for releasing persons from tax::- going tc :~ny extent they might choose to 
tion under the general laws. I do not go ~IILO the Confcdernry. 
think that any discrimination should he It is not that, however, about w!~ich I 
mxde in favor of any particular sect or am at all solicitous. I am not solicitous 
class of people. Sir, I road in the early his- whether you retain the language r!f the 
tory of Pennsylmnin, (and it may be seen old C!on%titution in that respect, ‘ir the 
amon;: olur ancient records,) that at one langunge which has ‘heen atlol&etl by the 
time the Qceen of Great Britain made a Convention in committee of the whole 
requisition upon the State of Pennsyl- and on second reading; but I am solici- 
v:z!tix for 3 snm of money, or for troops tous that there should Se no unueccsswy 
for the invasion of Canada. at the corn- violation of the rights of conscience of 
menczment of the French war. Penn- anybody. \\-e professed, and t.he f~c;ild- 
sylvania was then romposed almost en- ers of tllc. x yovcrnment of the Slitte pro- 
tircly of Qnakcrs, and certainly none cnn fessed--I do not say the Friends profcsned, , 
say that those of the present day can be for we all profwxtl-to regard the rights 
more conscientiously in favor of ljcace of wnsoicnce. TVo arc unwillilly that 
thxn the Qunlrers of that day were ; and there sho7xltl be any constraint put upon 
yet although they s&cl they oould not or- any man, or that auy one xhoultl he oom- 
ganize men and send them to take part pe!li?d to sUl)ixxt nny religious aawi;ition 
in the war, they did not refuse to furnish to which he ww not attached, or which 
the funds that were required of them. To ho did not see fit to support. Why is it 
bo swe, they did not furnish the full that we thus respect the rights of cnn- 
amount that ~3% demanded of them, and sciericc ? It is becilnse we nil aoknowlcd~e 
they also asked that it should be thrown the sacredness of it, and the prol”iety of 
into th? general trexwry, but still they respectiu, 11 the rights of conscience, on 211 
were perfectly willing to furnish nloney occusious where it cnn bc respectcc?, and 
for the suppnrt of the government under where it does not conflict with the gen- 
which thcJ- lived, nnd they t!longht it era1 safety. 
their clnty to do so. They thought they As I had the honor to say before, I beg 
were under the protection of that govern- to repeat ft-jr an instant llcre, tl,:Lt, I *ll,l 
??l(?rlt, 3nd although th?y would not fight decidedly of oplklion that jn I’~:nns~lv;~- 
or furnish men to fight, they were will- nia there never has been, and in the 
ing to pay moi!?y towards it. TheraA)re, fut,llre never \vill he, :L1ly neccssitv in 
I think that this SOCOII~ clause sh~nld ti:lle Of pvwr, rel,cflion, itl\.asiOri, 01' wny- 

also lx? rot:lined aS it is in the present ‘thing e:se, ofconstr2~inlng :trly one Y,Vho is 
ConstitLlltion, ZUK~ I do not sea any reckon cons:!ieutiously scr~~p~~lous ag:rillst ~,e;lr- 
whnterer for making nny altcrstion in it. ing;ir1us. 
I am in favor oi, and I trust this Corlven- 

dmong the three millions and 

tion will adopt, the article as it now stands 
a h::lf of p~,~l~lc thnt are now, antl tllo tell 
millions that soon will be \-ii thin our bor- 

in the Constitution. dzrs, them always will be found an abnn- 
Wr. 11AnLiNGToN. RIP. President: 1 dant military force to defend our homes 

am unwillin;: to see this combined as- and our firesides, to defend the honor of 
sanlt mndo hy the ilrticlo in clueslion our St&e, and to take our part too in the 
upon that respectable society, which I del’ence oftht ? gcnsra! gover!imentR~Silinst 
hsve the honor in part to represent here, all rebellion alIt invnsion,witllout c.bliil,g 
without raising nly voice, at least as far upon any one who is religiouslyc~)llscicn- 
as I can, to defend it. The introduction tious against t&wing arms. Ew:~L il’sucll 
of the c~lauso to which the gentleman :I case shonld arise, if the R?:~tc! hh~uld 
from Pork has referred was not at.my ever bc found in such a. difl?cnl~~~~::s never 
insxnce, ancl it was suggested, if I recol- has ycc .bcen pre%ntcd, than I would 
lect aright the prweding stages oftho de- agree that tlhere is s3mething in the silg- 
bate, by es-Governor Curtin, and it nmse gestion that every man ought to b,s:~r his 
from what occurred during the late war share; but unless that be necessary, 
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while thorc are millions who arc ready to 
fly to aruX3, and, indeed, many of those of 
the socint~ to which I have rcfcrretl, 
ready as they have always heen to ~0 to 
the battle field, WC shall have no dilllcul- 
ty nbout the defencc Of the Stato,whetlier 
inside or outside of our borders. 

There is, therefore, no such uooessity, no 
over-rnliug public: necessity which falls 
upon us to violate tho co~~scicncc of any 
nxm who has conscientious scruples 
against bearing arms. X0 man can snfely 
say, with regard to truth, that the Society 
of Friends-and this in true ns to other 
societies also-ever shirked responsibility 
in tinie of war. Hundreds and thousands 
of them were on your b:lttle-flelds and 
solno of them laid down their limos and 
their lives in dcfcnce of tbcir country. 
What has occurred in the past WC may 
s.3fely assume will Occur in the future, 
and I reuturc to say that thcrc never will 
be, as there never has been, any kind of 
necessity for enforcing any man to eutcr 
the luilit.lry scrrice when his religion 
would not permit him to go volunt:irily. 

If any Olle happened to be drafted in 
the late! war, who wns c3llscier:tiously 
scrupi~lons :@nst bearing arms, as our 
late Governor can testify, there was ser- 
vice for him in the hospitals in binding 
up the wounds and ministering to the 
warit~; of tho sick soldiers. 

Mr. ~~ItTIS. That is true. 
Mr. DARLIXGTON. Hundreds Of people 

had to ba so employed. Had you gone 
into the homes of the $,uaker lndies of 
Chester county, you wonid hnve sect: 
them working, even Ou B~u~tlu~s,m:lking 
lint and bandages for the soldiers who 
were in the war. There was 110 ladi of 
patriotism and hnlnauity to bo found 
among the members of that society. 
Therot\)rc it is that I beg of the Conven- 
tion not to impose upon that body :tn un- 
necessary burden. They pay their taxes; 
they pry their full sh:bre to the publio 
treasury ; they will be glad to pay all that 
is assessotl upon them for the public bene- 
fit, and when you say that the militia 
s!lall be maintuiued at the public es- 
pouse, they know perfectly well that they 
arz to p:*y a lrzrt of that expi~nsr, alld they 
are \villiug to do it so long as you do uOt 
unnecessarily disorimiuute against them 
bg requiring them to pay asp~i:~l militia 
tax. ‘I’herefore, the :m~endment which 
W:LJ inserted in this section, that the Leg 
islatorc ahah provide for rnaintlrining the 
militia, is a very proper provision. Let 
it bc done at the public expense. Then 

t6r the public dcfonco mhatcver the Leg- 
islaturo shall jndgo proper to be done, 
whether by way of encouragement of 
ri)luntcers or otherwise, I am perfectly 
willing shall Ia0 doua by the public 
treasury; and the society to which I have 
referred are perfectly willing to boar their 
Aare of taxation. 

Mr. BOYD. Like my friend from Ches- 
ter, I oannot :~llow &is question to pass 
without saying a word of vindication in 
behalf of the Society of Frielrds, of whom 
we have so m:rny.iu the county of Mont- 
gwnery. Our counties of 1\Iontgomery 
and Chester arc ndjoining, and as a mat- 
ter of course, the Friends in both of them 
are very much alike, but ratlicr more so 
iu my county than in his. [Laughter.] 
They arc certainly alike in one thing; 
they are always for war. Theyare always 
mom clamorous for it than those who 
11;rro t,o go [laughter;] and, like the 
Cllestcr Friends, never do go, but are al- 
ways perfectly willing to lay down their 
limbs, ten dollars for an artilicial arm, 
and twenty dollars for an artificial leg, 
and scrape lint at five dollars a pound for 
the sutfuring of those who do go. Wtille 
this is true, and while they are thus as- 
sisting in the conduct of the war and in 
the tlefence Of the country, in ,\lontgom- 
cry county as they do iu Chester, I must 
cntes my protest against any action on 
the part of this body that will have a ten- 
dency to put any of that precious class of 
people in the army and under fire. 

Therefore, I shall voto in such a way aS 
will prevent tlrtLt calamity, becauSC IL con- 
scientious man has no business to be 
called upon to perform a conscientious 
duty. [Laughter.] 

Mr. Il. IV. PATTICRS~N. I feel corn-- 
pelled to rise merely to vindic%atc the 
trnth of history as far as it relates to my 
own county and to my own city of Ivan- 
caster. It WVLIS just now alleged by the 
tleleg&tc from Uutler, (XL-. J. N. Purvi- 
anco,) that them was not a single organ- 
ized company of volunteers in the militia 
ready to obev the call of the governmeut 
at the breaking out of tlu? rebellion. 

Mr. J. ?r. Pr;nvra~c~. If the gentle- 
man will allow me to correct him, I did 
not make that remark. I said that at the 
time ot the ;\Ioxic-ui war the military or- 
ganizztions were generally disbanded, 
and with few exceptions no companies 
that were then organized went into that 
\+ar. At the time of the rebellion, I be- 
lieve a few did, but only ZL few. 
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Mr. D. W. PA’TTERSON. I RIM glad that Why, sir, that property belongs to the 
the assertion is denied, but t,he gentleman government. It is not his; they havo a 
#poke, on one occasion, of the late rebel- right to all of it, to the last dollar, in the 
lion. I wish to state that two organized preservation of the life of the State ; and 
volunteer companies already organized therefore when he says, “ I am c(jnscien- . 
and equipped were among the first, and tiously opposed to taxes,” he need not 
the very first, to obey the call of the gov- bring his conscience to brar at all about 
ernment at the breaking out of the rebel- it, because by the law of thc.government 
lion. I owe it to my fellow-cit,izens to that property belongs to the government 
state this fact: One of these organizations to take what is necessary, and the govern- 
*as the 1‘ Rifle ” company and the other mcnt takes it, and they have a right to 
was t.he ‘Wencibles,” and I think the fact take it, conscience or no conscience. 
ought to be transmitted to history. ISny So there is go conscience about it, and 
this much in behalf of the integrity and it is all humbug to bring in the question 
the patriotism of my constituents, and to of conscience here, ivhen you pay the gov- 
vindicate the truth of history. ernment an cquivnlent for this personal 

Mr. HOWARD. It seems to me, Mr. service. They are simply doing for the 
President, that we can do no better than government what the gcvrrnment want, 
accept the old Constitution. It seems to what they need and what the govermnent 
make a fair provision for the organizing most have. It is a question of necessity 
of the militia, and it also makes a perfect- whenever the time arrives that this man 
ly fair provision for those people who of peace,whohas’theno oon.qciontionsacru- ’ 
have conscientious scruples against bear- ples and is unwilling to render this ser- 
ing arms. Tho provision, as reported by vice, I say it is a matter of necessity that 
the committee, would undoubt,edly corn-- the government should take an cquira- 
pel the Legislature to arm everv man in lent as an exemption for that service ; and 
the Commonwealth liable to military du- the government must do it or they will 
ty, except those who were conscientiously not do justice to the men who are willing 
opposed to bearing arms. The Legisla- to fight our battles. The government can 
turo would have no d&retion about it ; not do justice to the men tht do light our 
they would be compelled to : battles unless she makes these conscien- 

“The freemen of this Commonwealth tious men pay an equivalent for the ex- 
shall be armed, organized and disciplined emption that they enjoy. 
in su:h manner as may be directed by 
law and the Legislat.ure shall provide.:’ 

There is a qnesiion of justice and con- 
science ou both sides of this matter. 

I do not know whether the delegate Why, Mr. President, what about this 
from Chester supports the article reported conscience business Y 1 tell you there 
b? the committee, and whether he thinks are nonc of us but what are conscienti- 
111s Quaker friends ooulcl bear the enorm- ously opposed to paying taxes, and wo 
ous tax that would be necessary to sup- would not do it if we could get rid of 
port this enormous military establish- it; and we have two sides to our cnnsci- 
ment better than t,he,y could take their ence, oue opposed to tases while t,he 
chance, once in a hundred years, of pay- other calls us to support, the government, 
ing perhaps for an exemption from actual 
military service in the field. 

that, we say, from neo?esity nlust be sup- 
ported. It seems to be irupcssible for us 

Why, Mr. President. if it is a question to frame anything that would seem to 
of cash, it seems to me they would make meet this case in all its parts with greater 
a great deal more money by taking the justice than the provision of the old C!on- 
old Constitution and t.aking their chance stitution. I do not know wilp it is that 
of once in a while paying for a military we should now say that all the freemen 
exemption. I do not see why any man- of this Commonwealth arc to bc armetl. 
I do not care what his odnscicnce’is, if he What was the experience of the last 
has a consaience that perrnits him to live’ terrible war, when our volunteers, who 
underagovernmentat all-should not be never had trained, perhaps, in :I militia 
willing, if he is conecientiously opposed company or military comp:mv of any 
personally, to perform some act required kind, went into the field, al)tl-in a very 
to defend that government; I do not see few days were drilled and put to fhcc the 
why he should not contribute his money enemy, and fought as gallantly as any 
and the property that he has made under men ever did in the history of the I\-orld. 
the government that has protected him And why expend all these millions to 
while he has been making that property. turn the Commonwealth into a great 
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military c?mp? Perhaps some gentlemen by those who hare conscientious scruples 
lika to CC!IOK themsclrcsin timesof peace, against bearing arms. I have listened 
parade xhou:, with swords by their sides this morning to the venerable ge.ntleman 
and a military feather waving on the top from Chest,er, who I suppose was as much 
ol’their heads. I like to see it, too, or did anlhorized to speak for t.he Society of 
when I was a boy and h:td two OF three Friends as any gentleman on this floor. 
rents to slxnd for g$ngcr-bread and sweet Mr. CO~IRON. Oh, that is a great mis- 
&~CY. take. [Laughter.] 

But now, 9rr. President, under this ar- Mr. M’CLEAX. The gentlomnn from 
til>le it ;s going to bo an enormous busi- Ohester only confirmed me in my views 
-lle\-:s, and I am ol)posed to turnin g Penn- that the present m-tide of the Constitu- 
sylrania into a great lnilitary camp. tion,should be retained. He spoke of the 

Ilr. Consox. I would sap to tho gen- willingness of the Friends to pay their 
tlcman that that part of the Constitution taxes for the support of a government 
is lust the came as this article, word for Carrying on war, t,ases which would be 
WOKI. used for the purposes of war. If this is 

Mr. TIOWARD. No, sir. right, if this is in accordance with the 
llr. CGr:sos. .Tes, sir. conscience of the Quaker, why should he 
Nr. I~O\VARIl. It is verv different. not be required to pry an equivalent for 

You have not read it sharp : - personal service in tirnc of war? 
“The freemen of t.his Commonwealth As I remarked vesterday there are 

shall be armccl, organized and disciplin- christinn donominations in my part of the 
cd.” State who believe that it is wrong to en- 

‘1X(? old Constitution reads in this way: gage in war, but at the same time they 
“‘l‘hti frceme:? of t,he Commonwealth believe that their duty as citizens re- 

shall bc armed, organizocl and tlisciplin- quires them to support the government 
od .fw ih dcfc11cc.~~ in time of peril, and support it by the pay- 

Mr. COJ~SOS. What else would it be ment of an equivalent for personal ser- 
for ? vice. I was impressed by the remarks of 

Arr. ITOTT~AIIU. Our soldiers in Penn- a venerable clergyman of the society of 
sylwnia were nscd for many pnrposes Tunkers. who canto to me when he saw 
beqitlcs the defencc of Pennsylvania, and this article, as now reported, providing 
so fx iis the n~oi-c dc~enco of the Stxte is for absolute exemption from military ser- 
co:~c:crned I do uot apprehend that it is vice, dnd who felt indignant at it. Here- 
nbstilutcly necesxarv that me should turn garded it as ncithcr Christian nor manly 
the land into, a miiitnry cmip. When a that any citizen should be exempted from 
war c:m~rs it is the duty of the Fodernl his share of the burden in time of’ peril 

Govornlllr~lit to protect these States. and danger to the State. 
‘l’il2.v lluvc the inilit.try power, the war It is said the Society of Friends should 
pqwcr, and the lin:lncial power, ant1 it is be c~xon~ptetl on account of their coneci- 
their l)nsil:css to tlrfeiid th& Ytutcs. entious scruples. I cannot see the justice 

Jr r. I~ox;. J!r. l’rosident : I:oliering or the right of any class of people who, 
thr.?, the :lulendment proposed by thedele- notwithstanding they may have acted 
gate! l‘rollt l%utlctr, in the first part,of it, their part in fomenting war and civil 
contains the rec.o:gnition of a great princi- strife bp the dissemination of their senta- 
pie, tt) wit : Tllat the soldiers of the Mom- rian and political opinions, yet when the 
m?n:vo:alt:l are for the protection and de- time comes that they are called npon to 
fonc:e of’ :he Colnllion~~oalth, and heliev- strike <or their views, then being too 
ing t;lat 1-1:o latter pare of that amend- scrupulous to bear arms and too scrupu- 
ment docc great in,just.ire to a large and lous to pay one dollar as an equivalent 
resprct;:t,lc portion of the citizens of this for personal service, while their ncigh- 
s:t:~!,(‘, T dcsirc, ii’ it be in order, to ask for hors all around C!>cm are drafted and Mom- 
a dil,isiol: of the anlcndmcnt. pelled to go into the service. 

‘I’110 J”r:mrnmT. IL is not in order to I cl0 not understand the Christianity or 
divide 21 n:cition to go into committee of the patriotism of such a faith. I believe 
the \v11010. the true docixino to be that of the founder 

Xr. N’CLRAK. Nr. President: I have of the christinn religion, to ‘i render unto 

listrnrd in vain this morning for any CEssar the things that are C=sar‘s.” 
good reason to be assigned why Tve Phould I hcpe that the provision of the (!onsti- 
not co::tinnc the provision of :ho old tation of lS3Y will be retained. and that 77-e 
Constitutio:l for an orlujvalent to be paid s!lall have-a militia for the defence of )he 
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State, and that every citizen will be re- (:onstitution ; that in p!acc ofhavinga mi- 
quired to bear his part of the burden an11 litia 01,. .wnised discreet1.v and with good 
no one permitted to shirk any responsi- common scnw we were lx~~:~osIny io hnve 
bility which rests upon him as a ritiwn. a camp of soldiers scattered all over the 

Mr. n.4ER. Mr. President: The Con- State, and to make crory man a soldier. 
vention have shoxrn this mornin g that The article as reported I?$ the wm nlittce 
theg enjoy this debate, and I mean to reads thus: c6The freeman of this (‘oni- 
claim my portion of the time in the fu- monwealth shall be wmed, organized 
ture, and especially on this section, which and disciplined in such manner,” kta. 
is thought to be so very important. The old Constitution is in exafltly the 

I an, in favor of the old Con&itutjon in same words, with the addition of the 
this respect, and I propose $0 put lnyself words ‘A for its dcfcccc.” Those words 
on Lhc record here. I shall vote for Lhe were stricken ouZ in wmmiftee of the 
amendment of the gentleman from But- whole on the motion of the gentlemall 
Ier, and T would vote the more heartily from Schnylkill, because some tlifiiculty 
for it if it had one prorision in it which had occurred as to whether the militia 
cannot at this paint be incorporated into could be rcquircd to go beyond bhe State 
it. I do not believe that anybod,- has any line. 
conscient.ious scruples about bewing This article as reported to the Conven- 
arms. The history of the past shows that t’ Ion hp the Commiltee on Revision is ex- 
it is a tiction, beransz when a man says actly the same as that in the Constitution 
he has conscientious scruples against of 1838. and if there is tlaxircr in this nn- 
bearing arms and vet will pay somebody 
else to go and shoot down his brother, I 
would not give a fig for his couscience. If 
all men in this State, as they have the 
same right to do, were to come up in an 
emergency and say, ‘1 I have conscien- 
tious scruples against bearing arms,” 
what would beconle of the government in 
an emergency? Who would defend its 
liberties? And pet if one sect or a half 
dozen sects may do it, all men may do it. 
I believe that the true doctrine would be 
to Ftriko that CIRLISO out altogether and 
come up to the standard that wo so much 
talk of when we declare that all men are 
equal. If all men are equal, treat all men 
alike, artd when a war is waged let all 
men bear their share in putting it down. 
The mpncy of one mau is paid as an 
equivalent for personal service. How 
much money of the rich millionaire is 
equal to the life of the poor huslxtnd of 
the poor wife? Are you going to measure 
it by a pAtry threehundred dollars? For 
one, I say that life has no equivalent in 
RlOXlCy. 

Thcref’ore I should be glad of an oppor- 
tunity to vote for striking out this idea 
entirely. I shall vote for the proposi- 
tion, however, as it requiresan equivalent 
for personal service, and 1 hope the Legis, 
Iature at some d::y will tix that equiva- 
lent, SO high th3t you will find no consci- 
entious man in all t,his country who will 
refuse to go to fight. 

Mr. POUTEI:. I desire to say but a word. 
From the remarks that have been made 
here it might be supposed that we were in- 
auguratinga new article altogether in this 

limitej military force b2ng scattered 
over the State, nhy (Iid it not rcxur un 
der the Constitrltion of lY:B? It isa mc~o 
bugbear. Geutlonien do not read the 
words of the section aright, or otherwise 
they would not present that vio:v to this 
Convention. 

I have but one other remark to make, 
and that is in regard to the lxst alxusr, 
which has been ehangctl. The old Consti- 
tution roads thus : Lc ‘Lhose who consoien- 
tiously scruple to bear arn)s shall not ho 
compelled to do so, but, shdll pnyan equiv- 
alent for personal service.” This w:1s ob- 
notions to the Qnnkcrs. They appenrcd 
before the committee ; t,hsy presented 
petition after petition t:) this body asking 
that they should not bo co~nprlled to pay 
tnonev in lieu of service. The committoe 
looked upon them as a rccpcxtablo ~1:~s. 
They had friends in this body. They 
stood fair in the community. WC TV:illtL’d 
their votes to sustain this Constitntioil. 
They xere honest, decent IUP)) ; and the 
committee, in view of these facts, reportetl 
this provision : “ J?ut the Legislature m:,y 
exempt from military service th,:se per- 
sons ha\-ing consoirntiow scruplw against 
bearing arms.” It docn not say that the 
Legislature shall esenlpt them, b:lt it puts 
t.he, power in the handsof the Legislature 
and ways to them : “ If under the ciroum- 
s:ances in case of war these *non are flat 
required, sou may exempt them.” I am 
no1 one of those who believe that a Qua- 
ker or any other man should be exempt 
from the performance of his duty to pro- 
tect his couutry; I believe that every 
man owes service to his country when it 
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is required ; bllt I do say that this clanxe and if the J,egislature thinks proper, ex- 
rewgnizing the conscientious sclnples of cwc them from miJjt*ry duty; b0t let lt 
a larg:lt’, tlccellt, reSpectable c!nss of our he imperative that a provision shall I)e 
citizen?, the fi)undcrs of 011~ Common- made for the defcncc of the country in 
wealth, is right and proper. We Irnve timh of oniergencp and great peril. 
1llerel.V lodged the power in the Legisla- All-. 1IASS. Mr. President: I cnnnot 
tllrc, whirl1 the? may exercise or may let reln:tin silent and hear such n (:on~trnc- 
alone ; they may make them pinto the tion given to this section as that of the 
scrvic:c nr they may let them out ; while chairman of the Military C”ommittee, 
lllldt?l the Old c:mstitutional provision, if without entering my protest. Jf I llnder- 
the Legislature did exempt them, thev st,antI the meaning of the Ii:nglish l;m- 
compellecl them to pay a 6s. ’ guxge, the section under consideration 

Mr. H.~zZaItn. I trnst that this article dots rerluire the T,cgislature of J+nns,vl- 
will 110 adopted as reported. In grcnt cl- wnia to arm all the freemen of this Corn-- 
ties, where there are likely to he riots and monrvenlth, cscept those who nl:tp 1~ cx- 
things of that sort, the people are very empt from personal service becnnsc of 
willing sometimes to fX1 hark upon tile consclentions m+plcs. There :xrc no 

arm ol the lnilitary properly arranged to qualif.ving words in this article except 
proserve their property. It has l,een those that arc in the old C’onstitntion. It 
within the experience of every one hcrc says absolut,ely, “the freemen ofthiw Com- 
illat w!lcn strikes hart occurred ill the IriOIlWe:~~th sh:~ll ho armed," and tiic!re 
inillitlg districts among the lniners, and are no other qualifying words here rscept 
millions of property were at stake, just this last clause “ that the Lepislatnrc niny 
one little tire-brand cast in the midst of cScm%” not that they shall, hilt that 
tllos~ iporant people wonld have dc- they Inas exempt, “ fro111 mi~it;tr~WXvice 

stroyod the coal interests of the anthra- those persons having conscientious scrtt- 
cite region loud it not been for the organ- P les against bearing arm:i.” The old Con- 
:sod mili:ia of the State. Merl fall back stitrition has various rlualifving WOI&, 
upon the strong arm of the government and there never has been any dotlbt about 
wllen their 1”opcrt.y and their lives are at it. It reads : “The freemen of this (‘om- 
stake, but they hesitate andquibble about nionwealth shall he armed, organized and 
lyaying iifty cent!3 apiece ill order to keep disciplined”-sullen? Lil<‘or its dPft>ncc.” 
11~ this organization. Mr. ('ORSON. So, I beg the gentleman’s 

I am in favor of the report of the corn- Pardoll. It says the Lcgisl:tturc s!lnll di- 
Inittec, bec::~oso it makes it obligatory rect. 
11 po 11 the Legislature to appropriatt? Mr. Jbxs. It reuls : ~61’l~efrccmen of 
llloney fbr t,liis purpose. It mav bc that lhis (.!onliriorlwealtli ah:111 be :1rmetl, or- 
\roang men like to p:uade their fuss and ganized ant1 tlisclplined fbr its tlf:fcnrbc, 
;eathers, but I tell you in time of peril when ant1 in sac11 manner as may lw di- 
;,~~d datlgor tlicxe young men are very rected bv lav;.” The section bcforo IIS 
Itseftd to the country. There is not a inakcs IIO es<seption whntcvcr. The I,c;s- 
country on the f.~ce of the earth that does ialatnrc have the l”oper diwretion wider 
not keep up a military organization. hly the oltl (bnstitution. They are to org:m- 
frierld from ,211cghcny fears that the rc- izc the freemen of the Colnrnon\ccaltIl 
suit v;ill 1)~ to tnrn the State into a camp. when and in SIIC~ manner as they dcom 
Tllat has never get happened. The whole the dcl’ence of the State reqniws it; but 
matter is left in the discretion of the does it3 require tham to organine a st:wd- 
J,e&l:~t~ue. They are not all fools. They ing army? D We arc going I~ick to l!li! Old 
are not goiq to make large appropriations Worltl or,gnriiz:~tions, and we arc to have 
or :~ppropriations t,hat arc otmoxionr to put upon us a standing army like that of 
the people. They will exercise a .wand France and Engl:md and Italy. That is 
discrcti:)u in rcglating this subject by the requirement of the section before us, 
],,Jv the same as they do upon other snl+ and there is not a single roicr in all Penn- 
jccts. sylvatlia asking for it. The J,r:$s::ttnre 

.\s to the Quakers, I :$m not going to say fur years has expressed the luprllar will 
:I wortl :rbont them. It is rmfortnnate on this snhjcct, and it has alwty~ ratbed 
tllat any of onr fellow-Citizcnu are unable to organiac any such militia as is Provi- 
to defend their country ii] times or peril ; tied for in this eection. It is a flat con- 
l)ut i P they have wmncientiolix scruples, tradic:ion :ultl it tlat res:stnnw to l#l:e will 
th0-y arc but a small sect and wc can nf- of the people of Pennsylvani:,, and the 
ford to ~tlow them to onjoy those swuplrr, only rc:won given for it is an allc~~ccl re- 
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quest upon the part of the Society of 
Friends for it. 

Mr. President, I undertake to-say here 
in my place that there is hot an intelli- 
gent member of the Society of Friends iu 
Pennsylvania wha reads these two sec- 
tions who will prefer the one now before 
11s to the old one. They ask for bread 
and you give them a stone. I believe I 
understand the feelings of that society on 
this snbject. My grandfather and father 
and many of my relatives belonged to 
the Sticiety of Friends. I was brought 
up at the feet of their leading men, aud I 
believe I understand their wishes on this 
matter, and I undertake to say that this 
section will not conciliate them, for it puts 
upon them greater burdens than the old 
provision. It goes square against their 
convictions against standing armies, and 
increases the military power of Pennsyl- 
vania when they think it ought to be de- 
creased. The old Constitution says: 
“Those who conscientiously scruple to 
boar arms shall not be compelled to do 
so.” This section simply says that they 
may not be. You are going back upon a 
provision which exempted them abso- 
lutely, and you propose to put in the 
Constitution language which simply says 
thal they may be esempt. Now is there 
auything in this section which will com- 
mend it to the intelligent members of the 
Rociety of Friends? Clearly not; and it 
is against the whole spirit of the people of 
Pcnnsylyania, and the whole spirit of the 
prol)le of this Union. I trust, therefore, 
t.hat the arhendment of the gentleman 
from Butler (Mr. J. N. Purviance) will 
prevail. 

The PRESIIUSXT. The question is on 
the motion of the delegate from Butler. 

Jlr. J. N. PURVJANCE. I call for the 
yeas and nays. 

b Nr. ST~INTO~. I second the call. 
The question being taken by ye:zs and 

nays, resulted as follow : 

YEAS. 

Messrs. Ainey, Alricks, naer, Bailey, 
(IInntingdon,) Baker, Bigler, Black, 
C’harles A., Boyd, Buck&w, Calvin, 
C’hurcth, Cronmiller, Curry, Dallas, De 
France, Ewing, Funck, Gibson, Gil pin, 
11~11, Hsnna, Hsn~phlll, Heverin, I-Iow. 
:1rd , Hunsickor, Lambeiton, Landis. 
>I’Clean, M’C!ulloch, Mann, Mitchell; 
l’:?:lliner, I-I. W., Patterson, T. II. 13.. Pur- 
n~an, Purviance, John h’., ‘Read, .John R., 
Reynolds, Rooke, Smith, II. G., Smith, 

.Hcl-r;- W., White, David R., Woodward, 
Worroll and Walker, President-44. 

N A Y 8 # 

Messrs. Armst,rong, Baily, (Perry,) 
Beebe. Biddle, Broomall. Brolvn, Carev. 
Oart,er; Clark, Cochran, ‘Carson, Curt& 
Darlin,gton, Edwards, Finney, Fulton, 
Gnthrie, Hay, Hazard, Horton, Lear, 
Lilly, Littleton, MacConnell, iMacVeagh, 
M’Michael, M’Murray, Minor, h’ewlin, 
Palmer, G. W., Patterson, D. W., Patton, 
Perter, Purviance, Sam’1 A., Ross, Runk, 
Russell, Stanton, Struthers, Turrell, 
Wetherlll, J. M., Wetherill, John Price, 
White, Harry, White, J. W. F. and 
Wright--J:,. 

So the motion was not agreed to. 
Ansm?r.-Messrs. Acbenbacli, Addicks, 

Andrcns, Bannan, Barclay, Bardsley, 
Bartholomew, Black, J. S., Bowman, 
Brodhead, Bullitt Campbell, Cassidy, 
Collins, Corbett, Craig, Cuyler, Davis, 
Dodd, Dunning, Elliott, Ellis, Fell, 
Green, Harvey, Kaine, Knight. Law- - 
rence, Long, M’Camant, Mantor, Metzger, 
Mott, Siles, Parsons, Purthe. Reed. An- 
drew, Sharpo, Simpson, Smith, William 
H., Stewart, Temple, Van Reed and 
Wherry-44. 

Mr. ~UCKALEIV. I move to go into 
committee of the whole for the purpose 
of amending the article, by striking out, 
in the third and fourth lines, the words, 
“by appropriation from the treasury of 
the Commonwealth,” so as to make the 
section read : “The freemen of this Corn- 
monwealtb shall be armed, organized 
and disciplined in such manner as may 
be directed by law ; and tbo Legislatnre 
shall provide for maintaining the militia, 
but may exempt from military service 
persons having conscientious scruples 
against bearing artns.” . 

I want tho Legislature to have com- 
pleto control over the manner and means 
of maintaining the milltin, by declaring 
that they shall make provision by law for 
the maintenance of that force. 

As I read the language of this article 
now, they are excluded from providing 
any means for maintaining the militia 
force, cscept direct appropriations from 
the Treasury of the State. While I would 
leave to them the complete power to ap- 
priate money from the treasury, I would 
Ilot oxclltde the&, under all ciwumstanccs 
in all future time, from resorting to other 
means for supporting this military force, 
as they have doue heretofore, as, for in- 
stance, by fines or contributions for non- 
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rnilit.nry service; nor would I prohibit stances. A11 expenses ma.y be paid from 
tilcnl from allowing n city-, f<)r instance, the treasury direct, or a part in that way 
to appr:??riatc money fbr the mnintenancc and a part in other ways. Thus we de- 
of :I, lOC!ll force, or to appropri:ltc money stray no modg but give an opportunity 
out of tllo Treasury of the State to assist for whatever may be the best mode. 
in the maintenance of a Ionll force. In Mr. PORTER. I will state how the in- 
fact, in times of mar and trouble we may sertlon of the mords rclativc to direct ap- 
need Inunicipxl credit as w-Cl1 3s state propriations from the State Treasury 
credit in m:htxining our milit:trg forces; orjginatpd. There has been found to be 
and it is improvident and unwise for us groat trouble in the collection of militia 
to cxo!udc the Legislature frown other tax, although it lvas a snlall thing pcr- 
me:ms of maintaining the military power haps. Companies were organized under 
of the Cornmonwealt,h than by direct ap- the law, and \vhen they went to the coun- 
propriations of money from the Trcnsnry. ty treasury to draw the money realized 
Sow-, the section Says that the Legislature from this tax, ss the&v \\-erc entitled to do, 
shall provide for maintainin, (r the militia there was no molleythcre for them. The 
by al,iJr”pri:ltil,ns from the ‘Treasury of result. was that the militia system was a 
the State, and I understand that to es- farce throughout the State except where 
-c!l;!de :tssiatitnce from other quarters. private subscriptions came in to aid them. 

Mr. Ll LLY. The words which the gem ~loney c:)~:ld not be raised in that way. 
tiellkail desires to have stricken out of The committee had that: jn view in put- 
this article were put in by the comlllittec! ting in this language. The purpose wxs 
after listening to delegates from the SO- to leave the power to the 1,egislaturensto 

eietv of Friends . ‘They say that they are the manner and details of the orgnniza- 
cou&ieutious against bearing arms, and tion, whothor large or small, but that in 
they are conscit~utions agaiiz3t payin<? D whatever shape they might put it, the 
nloneg directly for other people to bear rno,leJr to support the Inilitiao~~anizntion 
nm1s; but they are alWayS ready to pap should come from the State Treasury, so 
their general taxes into the State Tress- that every person should hear his share ; 
ury. They do not want their money to and a militia tax should not bc imposed 
go for war purposes; but when it is put on a certain few, ns has been practically 
intO the treasury, they arc not responsih!c the case under the law since 1845. We 
for M hero it goes, and they cheerfully pay cwnccived that if the militia system’ was 
their taxes for the support of the govern- of any use at all it was of use for the 
meni. If, after their taxes are paid in, whole people, and if of use ior the mholc 
the *uocey is taken by the government to people every person in lhe community 
support the militia out of the treasury, should bcnr 1% equal share of the es- 
they have nothing to suy. This was put pense. We comei\-et1 that corporations 
in entirely on account of their view. We were benefited by it, and that therefore 
were unwilling to depreciate this body of it was proper that they should pav some 
people whom we know to he res~cctal)lc noltion of the expense of the orgnniztition 
and believe to be entirely conscientions and maintenance of the I;,ilitia. If you 
in their views. I hope for these reasons strike these words nut now and put us 
the amendmerit will not prevail. t).wk t,o the old militia tax, we have no 

Nr. I\ZI,\iou.. Mr. President : I hope guiding star. If the nlilitia is organized 
this motion will prevail nntl this amend- the St:~,c should pay for it. Leave these 
ment be made. I think we ought not, words in, and thw the Legislature must 
if we can avoid it, to leave the article in b c yn:wled in their sl~propriations. They 
so& shape that it will act as a temptation arc rwponsible, and wlrcn they organize 
to any body to make undue demands a militia, the whole power being left to 
up9n the Treasury of the Stwlc. them, lhey must appropriate money for 

If we compel the organic rtion of the itssupport, and that money will coma out 
mi!ilia, act1 also COVIJK~ the State to nlnin- of the State Treasury, and not out of taxes 
tain them out of the treasucy, there is collected OK a few people. Strike out 
great danger that it Tvill :ict as au induce- thes c words and it :~l~l~~ws to mc the scc- 
men: to make anreasonablc demands for tion will be worthless. I hope they v-ill 
military arrangements in .titncs of peace. be retained. 

* We ou$t to give the Legislature an op- &xr. IT,znI<y WITITE. Afr. President : 
portonity to protect itself by omitting the In addition to what the chairman of the 
compulsory clause. Then it will be left Committee on the Militia (Mr. Porter) has 

‘pliable, and to be governed by circum- said, and in answer to the alarm which 
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has been sounded by my frieud from .the present system of military organiza- 
Crawford, (Mr. Minor,) it is proper to aall tion, we had only ten thousand men. 
the attention of the Convention to what There is no demand whatever from any 
the Legislature has done. Two years ago, part of the State for an increase of this 
in obedience to a demand from taxpayers force, and I apprehend that no member 
of this State, the Legislature abolished of the Legislature having regard to his 
the militia tax of one dollar which was obligations to his people, with a desire to 
applied to Philadelphia. The respectable sustain his public reputation among his 
Society of friends petitioned for that, and constituents, will for a moment ask for 
not alone they, but the mass of the tax- an increase of this forge. The amount re 
payers of the great city of Philadelphia. qnired to sustain this force in comparison 
They called the attention of the Legisla- with the old militia fund is a mere baga- 
ture to the fact that the money was used telle. Make an arithmeLica1 calculation 
as a fund for corruption, that a large im- of one dollar per man in the city of Phila- 
position was placed upon the taxpayers delphia and one-half dollar throughout 
which only inured to the benefit of &me 
favored collectors. The Legislature, when 
all the facts were presented to them, read- 
ily yielded to the demand and abolished 
the militia tax in Philadelphia. The same 
request was made from different parts of 

l the Commonwealth. It came up from 
Lancaster county, from Lebanon county, 
and from the western portion of the Com- 
monwealth, and no county made louder 
complaints than the county of Allegheny. 
The consequence was that last year the 
law authorizing the imposition of a militia 
tax was entirely repealed, and the result 
was that instead of the very many volun- 
teer military organizations tliat formerly 
existed, which were to be compensated 
at the rate of twelve dollars per man, six 
dollars of which was to be paid on the or- 
ganization of the company and six dollars 
at the end of the year, there was created 
in the State a force limited by the nuni- 
ber of ten thousand persons, and they 
were divided and are now divided into 
two hundred military companies, and it 
is furthermore provided that in lieu of 
this militia tax these companies shall re- 
ceive not exceeding four hundred dollars 
for each company of not less than forty 
men, thus practically giving to each com- 
pany ten dollars a man. 

the- Commonwealth, every man ;nder 
forty-five years of age being liable to bear 
arms, and you will see that au immense 
fund would be raised ; but it was an im- 
mense burden upon the people. In lieu 
of this now the whole State is only re- . 
qnired to pay some $50,000 or $60,000 a 
year. 

Mr. President in view of this experi- 
ence,in view of the law as it is upon the 
statute book, and in view of the approval 
of public sentiment which that law has 
received so far as I have understood, I 
think we should make our Constitution 
in harmony with that sentiment. I hope 
we shall also respect the very proper pc- 
tition which that large class of onr fellow- 
citizens known as Friends or Quakers 

, 

have addressed to this body to relieve 
them from that odious provision in tho 
old Constitution requiring them to pay 
an equivalent for personal service. They, 
in common with the mass of their fellow- 
citizens, arewilling to paytheir taxesand 
are willing to let those taxes be appropri- 
ated a.s the law requires; but they arc 
unwilling to have their consciences vio- 
lated by a requirement to pay an equiva- 
lent for military service. 

That is the law of Pennsylvania to-day, 
and that law was enacted to correct the 
abuses which grew out of the imposition 
theretofore of the abominable militia tax, 
and I trust I shall never again see the 
day when the humbug system of sup- 
porting our militia organizations in Penn- 
sylvania by a per cupito tax will ever be 
m-instated. 

Mr. President, the sentiment of the 
Legislature, representing the public sen- 
timent of the State, can be trusted in lim- 
iting the mze and number of the troops tu . _ ._ 

I trust, therefore, that this provision re- l 

quiring the’ Legislature to maintain our 
militia when the Legislature deems ii 
necessary, and to maintain it by direct 
app?opriations from the treasury instead 
of by the imposition of a militia tax, will 
be ret-incd. The delegate from Colnm- 
bia, who moves this amendment, raises 
the point that this will prevent the Legis- 
lature hereafter from allowing municipali- 
ties in times of war or some great crises 
to contribute, or from allowing funds to 
be raised by the imposition of ape?* cn@ttc 
tax. I do not so regard it. Any duty of ’ 
that kind will be exeroised by the Legis . . . -. 

be~organlzed. At the commencement of lature as the exigencies of the times may 
this new era, at the commencement of require. I submit that all this provision 

38-Vol. VII. 
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requires is that the Legislature, when 
they deem it wise to maintain any mili- 
tary organization, shall provide funds for 
its support from the State Treasury. 

Mr. PRESIDENT. The question is on 
the motion of the delegate from Colum- 
bia. 

Mr. D. N. WHITE. On that I call for 
the yeas and nays. 

Mr. MANN. I second the call. 
The yeas and nays were taken with 

the following result : 

YEA,S. 

Messrs. Ainey, Alricks, Armstrong, 
Baer, Bailey, (Huntingdon,) Black, 
Charles A., Boyd, Buckalew, Cronmiller, 
De France, Ewing, Funck, Gibson, Gilpin, 
Green, Hemphill, Heverin, Howard, 
Hunsicker, Lamberton, Landis, Little- 
ton, Mann! Minor, Palmer, I& W., Patter- 
son, T. H. B., Patton, Purman, Pnrvlance, 
John N., Reed, Andrew, Reynolds, 
Rooke, Runk, Smith, H. G., Smith, Hen- 
ry W., Struthers and White, Davis N., 
-37. 

NAYS. 

Messrs. Baily, (Perry,) Baker, Beebe, 
Bidclle, Bowman, Broomall, Brown, Cal- 
vin, Carey, Carter, Church, Clark, Coch- 
ran, Carson, Curry, Curtin, Dallas, Dar- 
lington, Davis, Edwards, Fulton, Guthrie, 
Hall, Hanna, Hay, Hazzard, Horton, 
Knight. Lear, Lilly, MacCosmell, Mac- 
V’eagh, ’ M’Clean, MMichael, Mitchell, 
Newlin. Palmer, G. W., Patterson, D. W., 
Porter,’ Purviahce, Samuel A., Ross, 
Russell, Stanton, Temple, Turrell, Weth- 
Grill, J. M., Wetherill, John Price, 
White, Harry, White, J. W. F., Worrell, 
Wright and Walker, President-52. 

So the motion was not agreed to. 

ABSENT. - Messrs. Achenbach, Ad- 
(licks, Andrew% Bannan, Barclay, Bards- 
.ley, Bartholomew, Bigler, Black, J. S,, 
Brodhead, Bullitt, Campbell, Cassidy, 
Collins, Corbett, Craig, Cugler, Dodd, 
Dunning, Elliott, Ellis, Fell, Finney, 
Harvey, Kaine, Lawrence, Long, M’- 
Camant, M’Culloch, M’Murray, Mantor, 
;Lletsger, Mott, Niles, Parsons, Pughe, 
Read, John R., Sharpe, Simpson, Smith, 
Wm. H., Stewart, Van Reed, Wherry 
and Woodward-44. 

Mr. STRUTHERS. I move that the Con- 
vention go into committee of the whole 
to amend the section, by adding to the 
end thereof the following words : 

LL Who will furnish substitutes or pay 
an equivalcrnt for personal service.” 

We have been, from the beginning of 
our sessions, urged by the gentlemen 
who are now in favor of making an excep- 
tional application of this article, not to 
make any distinctions for conscience 
sake among the people of the Common- 
wealth. In the appropriations for chari- 
ties, and in the distribution of the educa- 
tional fund, we have provided in the Con- 
stitution, wherever the question has been 
raised, so as to guard against favoritism to 
any sect. We have voted steadily against 
any sectarianism, and yet here it is pro- 
posed by the very gentlemen who have 
been the most persistent en this subject 
of creating no sectarian distinctions, that 
we shall make a broad distinction in favor 
ofa particular sect, adiscrimination broad- 
er and more decided than any contained 
in anyproposition made in this body from 
the commencement of our sessions. 

What reason on earth is there why we 
should single out the little Society of 
Friends and say that they shall be exempt 
from the duty of defending the Common- 
wealth in time of invasion, and defending 
the country in time of war? Why are 
they alone to be relieved from the per- 
formance of’ that duty’? I would vote in 
favor of striking the exemption out of the 
section altogether, but if we do not strike 
it out let us hold to the doctrine as laid 
down and so well established, by tho 
framers of the present Constitution, and 
still beep those people to the payment of 
an eqnivalent for exemption from mili- 
tary service. If these gentlemen have 
such serious conscientious scruples on 
this subject let then cleanse their con- 
sciences. If they have those anti-social 
conscientious principles that prohibit and 
prevent them from entering in and going 
on hand in hand with theirfellow-citizens 
in all the measures necessary for the sup- 
port of their government, let them eradi- 
cate the heresies from their consciences, 
or else pay for the luxury. 

The PRESIDENT. The question is on 
going into committee of the whole on the 
amendment of the gentleman from War- 
ren. 

Mr. STRUTHERS. On that I call for the 
yeas and nays. 

Mr. BROOMALL. Oh, no! It is not 
necessary to Cal.1 for the yeas and nays on 
that. 

The PRESIDENT. Is the call seconded ? 
MANY DELE~ATZ!~. I second the call. 
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Mr. CARTER. Before the vote is taken Convention, instead of being here in the 
I want to say one word, not to make a middle of October we could have gone 
speech at all. I wish to correct an error home perhaps two months ago ; ana thus 

*in the remarks of the gentleman from thinking, and believing further that this 
Warren. In fact there was more than Convention will sustainitgpreviousaction 
one error in his statement. There were by passing this article as at present, I will 
almost as many mistakes in his state- not even indicate the other errors of the 
ments as they were in number, in fast as gentleman from Warren, nor indicate 
many as were found by the great scien- why we shonld make this small concez- 
tist Agassis in critioizing a deflnition of sion to rights of conscience. ’ 
the word crab, printed in a certain book. The PRESIDEXT. The yeas and nays 
The work defined a crab as “a fish with are ordered on the motion of the gentle- 
a red color, which walks baskwards.” man from Warren. 
[Laughter.;l These, he said, each was 
wrong, and were three errors. 

Mr. KNIQHT. I trust this amendment 

In the first place, said Agassiz, it is not 
will not be made. I think we have a 

ash. 
very good article here as it is, and in jus- 

In the second place, its color is not red 
tice to many people of this Common- 

) wealth I trust the Convention will vote 
and down the motion to go into aommittee of 

In the third place, if does ‘not walk the whole. 
backwards. The PRESIDENT. 

Now, in the first place, the statement of teed with the ali. 
The Clerk will pro- 

the gentleman from Warren is inaccurate, The yeasand nays were taken and were 
because this is not asked for the Society zs follow, viz: 
of Friends alone. The word “Friend” is 
not mentioned an3 not referred to. Ihad YEAS. 
the honor to originally introduce the 
amendment which led to this provision at Messrs. Alricks, Baer, Boyd, Buoka- 

the close of this article, and as I wrote it lew, Church, Cronmiller, De Franae, Gib- 

it read, “members of religious societies son, Gilpin, Guthrie, Hemphill, Heverin 

who are opposed to war on Christian prin- Howard, Hunsicker, Landis, M’Clean, 

dples ;?’ but at the suggestion of the gen- Mitchell, Patton, Purviance, John N., 

tleman from Allegheny (Mr. D. N. White) Reynolds, Smith, H. G., Struthers, Wor- 

that phrase was stricken out and amended rell and Walker, President-24. 

as it isnow. It has nothing to do with the NAYS. 
Society of Friends or religious societies, 
and says in explicit language, “those per- Messrs. Ainey, Baily, (Perry,) Baker, 
sons having oonscientious scruples against Beebe, Biddle, Black, Charles A., Bow- 
bearing arms may be exempted by the man, Broomall, Brown, Calvin, Carey, 
Legislature.” There is here no referenoe Carter, Clark, Carson, Curry, f%rtin, 
to Quakers or religious societies. It does Cuyler, Dallas, Darlington, Davis, Ed- 
not declare that these persons so consci- wards, Ewing, Finney, Fulton, Fonek, 
entiousshall be relieved of the provisions Green, Hall, Hanna, Hay, Hazzard, Hor- 
of this article. It onlye& that the Leg- ton, Knight, Lamberton, Lear, Lilly, 
islature may do this thing, and that that MacConnell, M’Michael, M’Murray, 
body, in the exercise of their power, may Mann, Minor, Palmer, G. W., Palmer, 
exempt these people, a concession made H. We, Patterson, Da W., Patterson, T. 
in the- Constitution of every State in the H. B., Porter, Pughe, Purman, Purvianae, 
Union, although in manv counled with Sam’1 A., Reed, Andrew. Rook% Ross. 
the requisition-of paying an equivalent. Runk, Russell, Smith, Henry W:, Stan: 

As I have said before, and which I do ton, Temple, Turrell, Wetherill, J. M., 
not now desire to repeat, for we certainly Wetherill, John Price, White, Harry, 

have too muah of repetition here, too --83 White, J. W. F., Woodward and Wright 
much grinding over of the same old * 
grist, and I am tempted to make this re- So the motion was rejected. 
mark before I sit down. An old gentle- ABSENT. - Messrs. Achenbach, Ad- 
man once said to me: “If you ever at- dicks, Andrews, 
tempt to be a publiq speaker always shut 

Armstrong, k%iley, 
(Huntingdon,) Bannan, Barclay, Bards- 

the mill down as soon as the grist is ley, Bartholomew, Bigler, Black, J. S., 
through.” If we could only learn that Brodhead, Bullitt, Campbell, Cassidy, 
lesson, and if we had applied it in this Cochran, Collins, Corbett, Craig, Dodd, 
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Dunning, Elliott, Ellis, Fell, Harvey, 
Kaine, Lawrence, Littleton, Long, Mac- 
Veagh, M’Camant, M’Culloch, Manter, 
Metsger, Mott, Newlin, Niles, Parsons, 
Read, John R., Sharpe, Simpson, Smith, 
Wm. H., Stewart, Van Reed, Wherry 
and White, David N.-46. I 

Mr. HOWARD. I pow move to go into 
committee of the whole, arid suggest the 
following amendment, viz : To insertaftsr 
the word “discipline,” in the second line, 
the words, “for its defence when and.” 

I now ask for the reading of the section 
as it will be if amended. 

The CLERK read as follows : 
“The freemen of this Commonwealth 

shall be armed, organized and disciplined 
for its defence when and in such manner 
as may be directed by law ; and the Leg- 
islature shall provide for maintaining the 
militia byappropriation from the treasury 
of the Commonwealth; but the Legis- 
ture may exempt from military service 
persons having conscientious scruples 
against bearing arms.” 

Mr. HARRY WIII~E. I ask for a divi- 
sion of that amendmont. 

MANY DEL~QATXS. No. No. 
Mr. HARRY Wsr~~cn. Yes. I will in- 

sdicate my request and explain it. I do 
not intend to debate it- 

The PHESIDENT. A motion to divide 
would not be in order, for it would be an 

.amendment to the amendment, and that 
cannot now be made. 

The PRXSIDENT. The delegate from 
Indiana can move his amendment after 
the Convention disposes of the amond- 
ment of the delegate from Allegheny. 

Mr. HOWARD. Mr. President : Thisia 
simply no more than inserting the words 
of the old Constitution. The old Con&l- 
tution reads in this way : 

“The freemen of this Commonwealth 
shall be armed, organized and disciplined 
for its defence when and in such man- 
ner,” &c. 

This restores the words of the old Con- 
stitution, which are perfectily right and 
proper, and I do not see any reason why 
the committee should have stricken them 
out. Let us simply put them back. That 
1s all I ask. 

The PRESIDENT. The question is on 
the motion of the delegate from Alle- 
gheny. 

Mr. J. M. WETHERILL. I call for the 
yeas and nays. 

Mr. TEMPLE. I second the call. 
The question was taken by yeas and 

nays, with the following result: 

YEAS. 

Mr. HAIERY WIIITE. Certainly the 
proposed amendment can be divided. 

Mr. MACCOXNEI.L. I rise to a point of 
‘order. This is a motion to go into com- 
mittee of the whole, and how can you di. 
vide such a motion ? 

The PRESIDENT. It cannot be divided. 
Mr. H~RKY WHITE. If I am allowed 

to explain I will make myself under- 
stood. 

The PRESIDENT. The delegate from 
Indiana can explain. 

Messrs. Ainey, Alricks, Baer, Baily, 
(Perry,) Bailey, (Huntingdon,) Beebe, 
Black, Chas. A., Bowman+ Boyd, Brocl- 
head, Broomall, Calvin, Carey, Church, 
Cronmiller,Curry, Darlington, De France, 
Ewing, Funck, Gibson, Gilpin, Hall, 
Hanna, Hemphill, Heverin,Horton, How- 
ard, Hunsicker, Lambertom Land&Lear, 
M’Clean, Mann, Mitchell, Palmer, H. W., 
Patterson, T. H. I~., Patton Purrnan, 
Purivnnce, John N., Reed, Andrew, Rey- 
nolds, Rooke, Ross, Smith, H. G., Smith, 
Henry W., Temple, White, David N., 
Woodward, Worrell, Wrightand Walker, 
President-52. * 

NAYS. 

Mr. HARRY WHITE. Very well. The 
motion of the delegate from Allegheny is 
to go into committee of the whole to in- 
sert the words “for its defence when 
and.” I ask that i’t be divided so as to 
have a vote on the words “for its de- 
fancc,” and then we can vote on the 
words “when and.” I submit that either 
one of these divisions, if carried, will 
stand by itself, for either will alter the 
sense of the article. The first words, “for 
its defenoe,” form one subject, and the 

Messrs. Baker, Biddle, Carter, Clark, 
Cochran, Carson, Curtin, Cuyler, Davis, 
Edvards,Finney,Fulton, Green, Guthrie. 
Hay, Haazard, Knight, Lilly, MacCon- 
nell, M’Culloch, M’,Michael, M’ilfnrray, 
Minor, Palmer, G. W., Patterson, D. W., 
Porter, Pughe, Purviance, Samuel A., 
Runk, Russell, Stanton, Struthers, Tur- 
rell, Wetherill, J. M., Wetherill, Johu 
Price, White, FIarry and White, J. W. 1’. 
-37. 

hnsnh-*r.--Messrs. Achenbach,Addickw, 
hntlrewn, Armstrong, Bannan, Barclay, 

words “when and” are another. The Bardsley, Bsrtholomew, Bigler, Black, 
propositions are separate. a. S., Brown, Buckalew, Bullitt, Camp- 
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bell, Cassidy, Collins, Corbett, Craig, 

Dallas, Dodd, Dunning, Elliott, Ellis, 
Fell, Harvey, Ksine, Lawrence. Littleton. 
Tfing, MacVeagh, M’Camant, Mantor; 
Metzger, Mot& Newlin, Niles, Parsons, 
Read, John R., Sharpe, Simpson, Smith, 
Wm. H., Stewart, Van Reed and Wherrv 

-44. * 

So the motion was agreed to, and the 
Convention accordingly resolved itself 
into committee of the whole, Mr. Finney 
in the chair. 

The CEIAIRMAN. The committee of 
the whole have been directed to insert 
after the word “disciplined” in the sec- 
ond line the words, “for its defence when, 
and.” The amendment will be inserted. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Finney) reported that theoommittee 
of the whole had made the amendment 
directed by the Convention. 

The PRESIDENT. The question recurs 
on the passage of the article. 

Mr. HUNBICKER. I call for the previ- 
ous question on the article. 

The call was seconded bv Messrs. An- 
drew Reed, Boyd, Carson, Green, De 
France, Funck, Heverin. Beebe, Mitchell. 
Hazzard, Temple, Broomall, J. Price 
Wetherlll, Russell, Knight, Joseph Bai- 
ley, T. H. B. Patterson, Wright, S. A. Pur- 
vinnce, Brown, MacConnell, Porter, Clark 
and Harry White. 

The PRESIDENT. The question now is, 
shall the main question be nut 4 

The question being put, it was deter- 
mined in the afflrmative. 

The PRESIDENT. The question now is 
I on the passage of the article. 

Mr. BROOMALL. I call for the yeas and 
nays. 

Mr. HEMPHILL. I second the call. 
SEVERAL DELEGATES. Let the article 

8s amended be read. 
The CLERK read as follows : 
(1 The freemen of this Commonwealth 

shall be armed, organized and disciplined 
for its defence when and in such manner 
1%~ may be directed by law ; and the Leg- 
islature shnll provide for maintaininc the 
militia by appropriations from the Treas- 
ury of the Commonwealth ; and the Leg- 
iilature may exempt from military ser- 
vioe persons having conscientious soru- 
pies against bearing arms.” 

The PRESIDENT. The Clerk will call 
t,he names of delegates. 

The question was taken by yeas and 
nays with the following result : 

SEAS. 

Messrs. Achenbach, Ainey, Baily, (Per- 
ry,) Baker, Beebe,.Biddle, Black, Ch&s. 
A., Bowman, Boyd, Brodhead, Brown, 
Buckalew, Calvin, Carey, Carter, Church, 
Coohran, Carson, Cronmiller, Cuyler, Dal- 
las, Darlington, Davis, De France, Elliott, 
Ewing, Finney, Funck, Gibson, Green, 
Guthrie, Hall, Hay, Hazzard, Hemphill, 
Heverin, Horton, Howard, Knight, Lam- 
herton, Landis, MacConnell, M’Culloch, 
M’Miohael, M’Murray, Minor, Palmer, H. 
W., Patterson, !I’. H. B., Patton, Porter, 
Purman, Purviance, #John N., Purviance, 
Sam’1 A., Rooke Ross, Runk, Russell, 
Smith, Henry W., St &on, Wetherill, J. 
M., Wetherlll, John Price, White, David 
N-9 Woodward, Wright and Walker, 

. 

President-&X 

NAYS. 

Messrs. Alrlcks, Baer, Broomall, Ed- 
wards, Fulton, Harvey, Hunsicker, Lilly, 
M’Clean, Mann, Mitchell, Palmer. G. W.. 
Pughe, Reed, Andrew, Reynolds; Smith: 
H. G., Struthers, Temple, Tnrrell and 
Worrell-20. 

So the article was passed. 
ABSENT.-MeSSrS. Addicks, hndrews, 

Armstrong, Bailey, (Huntingdon,) Ban- 
nan, Barclay, Bardshy, Bartholomew, 
Bigler, Black, J. S., Bullit, Camnbell. 
Cassidy, Clark, Collins, Cor’bett, Cmig; 
Curry, Curtin, Dodd, Dunning. Ellis. 
Fell,. Gilpin, Hanna,’ Kaine, Lawrence; 
Lear, Littleton, Long, MacVeagh, M’- 
Camant, Mantor, Metzger, Mott, Newlin, 
Niles, Parsons, Patterson, D. W., Rend, 
John R., Sharpe, Simpson, Smith, Wm. 
II., Stewart, Van Reed, Wherry, White, 
Harry and White,LJ. W. F-48. 

THE JUDICIARY. 

The PRESIDENT. The next article in 
order is the article on the Judiciary, which 
is now. before the Convention, the pending 
question being on the motion of the dele- 
gate from Philsdelphia (Mr. Cuyler) to 
go into committee of the whole for spe- 
aial amendment, to insert a new section, 
which will be read. 

The CLERK readas follows: 

I6 There shall be established by law a 
court to be styled “ The Superior Court of 
the State of Pennsylvania,” having three 
judges, learned in the law, chosen by 
the electors of the State at large. Those 
first chosen shall respectively hold offlco 
for terms of five, of ten, and of fifteen 
years, as may be determined by lot to be 
drawn immediately after taking the osth 
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of ofllce, and those afterwards chosen phia. As to the appellate jurisdiction 
shall hold orlice for terms of fifteen years outside of that, I will cheerfully adopt 
each. The judge of said court having anythin g that may he acceptable to the 
the shortest unexpired term shall bc majority of the Convention. If that 
chief justice thereof. which is suggested by my friend from 

“The said court shall have and exercise Allegheny (Mr. Howard) meets the ap- 
all the jurisdiction in law and in equity probation of the Convention, it will meet 
heretofore possessed by the court of nisi mine. So long as I can retain what is to 
p&us, andshall also have and exercise the me the essential feature, the nisiprim 
jurisdiction of a final appellate oourt in jurisdiction here, the rest may bechanged 
iill causes in law and in equity in which as tbc Convention may prefer. 
the amount in controversy does not ex- ,Mr. HEEBE. Will the Chair allow it 
teed - hundred dollars, or in which to be read? 
both parties to the record shall agree- The PRESIDENT. The Convention can 
without regard to the amount in contra- allow the modification or not, as they see 
versy-to submit the same to the final proper. It will be read. 
judgment or decree of said court. The ‘I’ll6 CLERK read as follows : 
jadgments of said court shall not be re- “ The said court shall have and exercise 
ported as authoritative evidence of the the jurisdiction of a final appellate court 
law, and it shall be the duty of the Su- in all cases of appeals, cel’tiorariea, and 
preme Court upon petition of any defen- writs of error from or to the several 
dant in error or appellee, if satisfiedthat courts of oyer and terminer and oourts 

doubtful and unsettled questions of law of quarter sessions of the peace in this 
are involved in any cause pending in the Commonwealth. Said court may exer- 
superior court, to cause the same to be cise such further jurisdiction as shall be 
certified in the Supreme Court for its de- provided by law ; and any two judges 
c&ion. may hold an appellate court ; and also in 

“The appellate jurisdictionof said court and for the county of Philadelphia, said 
shall be exercised in convenient districts court may be held by any one judge, to 
to be established by law.” be delegated, for tho purpose, and shall 

Mr. HOWARD. Before that question is have an? exercise all the jurisdiction in 
put I should like to suggest to the dele- law and equityheretofore possessed by the 
gate from Philadelphia, who offers this court of niaipG@, and the same shall be 
section, to modify in the manner and form a court of record ; and all ayleals from 
as provided in the paper that I hold in my said court shall be to the Supreme Court, 

hand. and writs of error and certioruries from the 
The PRESIDENT. A motion was made Supreme Court shall be issued to said 

yesterday to postpone in order to print a court of nisiprius for removal of its pro- 
certain amendment. That amendment ccedingx as in the case of other courts of 
has been printed and laid on our tables; record.” 
and now it is asked that that amendment The PREBIDENT. The Chair cannot re- 
be modified; that is, the delegate from ceive the proposed modification. The 
Allegheny asks that the mover shall amendment was laid over one night and 
modify it. I do not think the mover can printed and is on l ur desks, and now it 
modify it; much less do I think itoan be is proposed tosubstitute somethingessen- 
‘modified by anybody else. tially diKerent. If the House so order, 

Mr. CUYLER. Do I understand that by the Chair will acquiesce ; but until it 
any principle of law it is incapable of does so order, with his understanding of 
amendment? Is the Convention so tied the parliamentary rules, the modifioation 
by its own rules of order as to be power- cannot be received. 
less to amend or improve that which it Mr. LILLY. I object. 
has before it P Mr. HOWARD. I rise to a question of 

The PRESIDENT. The Convention can privilege for the purpose of obtaining in- 
permit it by unanimous consent. It cer- formation as to the effect of adopting this 
tainly is not a matter of right by any amendment. Suppose the Convention 
means, nor in order to do so. should accept the proposition of the dele- 

Mr. CUYLER. I admit that rules of or- gate from Philadelphia, does that put 
der should be somewhat stringent. What that proposition in any better position 
I have to say on this suggestion is this : than the rest of the article ? Is it then- 
That which I am most tenacious about is open to amendment, or should we be 
the nisi prius jurisdiction for Philadel- compelled to aocept it as a whole ; or if 
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it is got at must it be by a reconsidera- 
tion? If the Convention should accept 
the proposition of the delegate from Phil- 
adelphia, and it then stands simply as 
the rest of the article upon third reading, 
so that it is open to amendment, I care 
nothing about it. I offered it in this place 
because some delegates seemed to think 
that if we inserted the whole section it 
would stand in a better position than the 
rest of the srtiole upon third reading, be- 
cause all the rest is open to amendment 
all the time until it is finally adopted, 
while this matter that we vote in as new 
matter, that is, an entire section, can only 
be reached by a reconsideration, and you 
have got either to reject it or adopt it. 
In other words, you cannot amend it at 
all. If such has been the understanding 
of the Convention it seems to me it is a 
very bad one. I think that any new sec- 
tion put in on third reading should stand 
precisely in the position of the rest 
of the article and be open to amend- 
ment by any delegate. Certainly it ought 
not to stand any higher. A section that 
has only received one reading ought not 
to stand higher than the remainder of 
the article, which has been gone over so 
thoroughly. Therefore, I hope the Chair, 
if the question has not been decided, 
will hold that the adoption of any new 
section to this artiale does not place that 
section in any better position than the 
balance of the article, but leaves it open 
to amendment the same as any other por- 
tion. 

Mr. CUYLEB. Will thegentleman from 
Allegheny pardon me for a suggestion4 
Would it not be possible - 

Mr. LILLY. This is all out of order, 
and I object. 

Mr. CUYLPR. I do not think I am out 
of order in the suggestion I propose to 
make. 

The PRESIDENT. The delegate from 
Philadelphia will proceed. 

Mr. CUYL~R. I propose to ask the 
Chair whether we candivide the question 
upon this se&ion, closing with the words 
“chief justice thereof,” and if that be 
adopted then withdraw or vote down the 
second part and substitute for it that 
which is proposed by the gentleman from 
Allegheny? Can we take the question 
on the first division first? 

make a specific amendment cannot be 
divided. 

Mr. CUYLER. But after the second paot 
is voted down, cannot there be a section 
proposed equivalent to that which the 
gentleman from Allegheny proposes? 

The PRESIDENT. We can get rid of the 
trouble we appear to be in by the dele- 
gate withdrawing his amendment by 
unanimous consent and introducing a 
new one. 

Mr. LILLY. I objeot to that. We had 
better have a vote on the proposition. 

Mr. CUYLER. I ask permission to with- 
draw the amendment and substitute that 
suggested by the gentleman from Alle- 
gheny. That will meet the difilculty. 

Mr. LILLY. I object. We have con- 
sumed too much time already. Let us 
have a vote. 

The PRESIDENT. The gentleman from 
Philadelphia asks unanimous consent to 
withdraw the amendment that he offers. 

Mr. LILLY. I object. 
The PRESIDENT. Objection is made. 
Mr. C%YLER. Then I ask leave to sub- 

stitute the section as prepared by the 
gentleman from Allegheny, and to go 
into committee of the whole for the pur- 
pose of making that amendment. 

The PRESIDENT Will the Convention 
agree that the delegate may after the 
proposition of the gentleman from Alle- 
gheny as a substitute 7 

Mr. LILLY and Others. No. 
Mr. DALLAS. I rise to a point of order. 

My point of order is that the delegate 
having withdrawn the proposition which 
is in print upon our desks, the article is 
now open for amendment. 

The PRESIDENT. He hasnot withdrawn 
it. 

Mr. DALLAS. I understood he did with- 
draw it on leave. 

Mr. CUYLER. I did withdraw it on 
leave, and offered that which the dele- 
gate from Allegheny presented. . 

The PRESIDENT. The Chair certainly 
did not so understand. 

Mr. CUYLER. I intended to convey 
that impression. 

The PRESIDENT. Shall the gentleman 
have leave to withdraw his amendment ? 

Mr. HUNSICKER and Mr. LILLY. No.. 
The PRESIDENT. It is objeOted to. 
Mr. CIJYLER. If leave is refused, then 

The PRESIDENT. The Chair has de- I ask to divide the question. 
oided over and over, and the Conven- Mr. BUCRALEW. Isubmit to the gen- 
tion has acquiesced in it, that a motion tleman from Philadelphia that the sim- 
to go into committee of the whole to plest plan is to have his amendment re- 
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jetted pro forma, and afterwards offer 
part of it as a new proposition. 

Mr. Cuvn~n. Very well. 
The PRESIDENT. The question is, will 

the Convention go into committee of the 
whole for the purpose of making the 
amendment indicated by the gentleman 
from Philadelphia? 

The motion was not agreed to. 
Mr. CUYLER. Now I move to go into 

committee of the whole for the purpose 
of making the amendment presented by 
the gentleman from -4llegheny (Mr. 
Howard.) 

The PRESIDENT. The amendment w-f11 
be read. 

The CLERK read as follows : 
“There shall be established by law a 

court to be styled ‘The Superior Court of 
the State of Pennsylvania,’ having three 
judges learned in the law, chosen by the 
electors of the State at large. Those first 
chosen shall respectively hold office for 
terms of five, of ten, and of fifteen years, 
as may be determined by lot to be drawn 
immediately after taking the oath of of- 
fice, and those afterwards chosen shall 
hold office for terms of Afteen years each. 
The judge of said court having the short- 
est unexpired term shall be chief justice 
thereof. 

the people. One of the sincere regrets of 
the great body of the members of this 
Convention must surely be thatthe Com- 
mittee on the Judiciary failed to make a 
unanimous report, forif thedistinguished 
and learned gentlemen who compose that 
committee had harmonized t,heir views 
andnnanimouslyintroduced changesand 
modifications in our judiciary system, no 
donbt they would have -been adopted ; 
but from the two leading minds of that 
committee down through the distinguish- 
ed and learned gentleman composing it. 
there seemed to be ne harmony of opin- 
ion, and the consequence is, that we arc 
going to the people of the State with an 
article on the judiciary, so vital to the in- 
terests and the rights of the people, which 
cannot commend itself to their judgment 
and support. 

“The said court shall have and exercise 
the jurisdiction of a final appellate court 
in all cases of appeals, certioruries, and 
writsof error,from ortothe severalcourts 
of oyer and tcrminer and courts of quar- 
ter sessions of the peace in this Common- 
wealth. Said court may exoercise such 
further jurisdiction as shall be provided 
by law, and any two judges may hold an 
appellate court ; and also, in and for the 
county of Philadelphia, said court may be 
held by any one judge to be delegated for 
the purpose, and shall have and exercise 
all the jurisdiction in law and equity 
heretofore possessed by the court of niti 
@us, and the same shall be a court of 
record; and all appeals from said court 
shall be to the Supreme Court; and writs 
of error and cerliorariea from the Supreme 
Court shall be issued to said court of nisi 
@us for the removal of its proceedings as 
in the case of other conrtsof record.” 

Mr. CURTIN. Mr. President : We have 
adopted in this body so many reforms 
which I am quite sure will commend 

Mr. President, I was heartily in favor 
of either of the plans-accepting that of 
the chairman as the best-for an interme- 
diate court to divide the labors of the Sn- 
preme Court; but the proposition met 
with no favor and wasvoted down. That 
of the learned gentleman from Philadel- 
phia (Mr. Woodward) I should have been 
glad to see adopted, because that would 
have relieved the Supreme Court. AS 
the only means of relieving that court, 
we have agreed to appoint two additional 
judges, without changing in the least the 
jurisdiction of the court and without giv- 
ing them the only thing that they ask 
for, as I understand-more aid in the pcr- 
formance of their work. h’ow, it is pro- 
posed to establish another court of three 
judges. I do not know that I should feel 
constrained to cast my vote against the 
establishment of that court if it was 
deemed proper and necessary by the prac- 
tising lawyers of the State; but we are 
thus adding five jndgesin conrtsof appel- 
late jurisdiction. We have decided in 
one of the sections of this article that ev- 
ery county containing forty thousand pea- 
ple shall have a president judge, and my 
colleagues who make the calculation say 
that adds thirty-five judges. The five 
added to the Supreme Court will be for- 
ty. If we give them five thousand dol- 
lars salary each, it will amount to two 
hundred thousand dollars a year. That 
is a calculation that the people can make; 
and a people so sober and serious in their 

themselves to the approval of the people consideration of all the actions of their 
of the State, that I do not desire to load public servants as the people of this Com- 
down the work of the Convention by monwealtb, will inquire who has asked 
amendments that cannot and will not for it, and what benefit will be accom- 
commend themselves to the judgment of plished by it. 



CONSTITUTIONAL CONVENTION. 601 

Now, sir, I trust that the work of this In Ave years there will be six more 
Convention will meet the approbation of counties that will be entitled to claim a 
the people. Indeed, I know that they president judge, as I read the census 
will accept almost anything that we pro- ngures, and at the end of anot.her decade 
pose as a reform, for the people of Penn- you will add ten or fifteen more, until you 
Sylvania are lively in their anxiety for multiply the judges so that in twenty 
some reform in the organic law; but I years from this time the army of the ju- 
doubt extremely if they will look with diciary in Pennsylvania will be quite 
much satisfaction on the work of this equal to thatat the bar. There arkin this 
Convention whichmerelymultipliesI~ub- body ninety-two lawyers, or men snp- 
lit of&es without,addmg to the relief of posed to be lawyers. Some gentleman 
the Supreme Court, already overburd- suggests that I am mistaken, that the 
ened with business, or giving to the pea- number is one hundred andone. If so, 
ple more speedy remedy or justice in there are more here than I thought. We 
their rights of property or person. are better than I supposod we were, if we 

I oppose this amendment to the article have one hundred and one lawyers. But 

on the judiciary, in the tlrst place, be- the people have said certainly to gentle- 

ause I cannot see the necessity for it. I men when they were at their homes, and 

would be willing, however, to yield that have made that kind of expression to 

reason to the better judgment and ex- some extent through the public journals, 

perience of the learned gentlemen who that if there were not so many lawyers in 

ate in full practice as lawyers ; but I can- this body we might have completed our 

not yield my settled oonviction that by labors long ago, and t.hat if there had been 

adding five judges to the supreme bench an infusion of common sense from the 

and thirty-ilve president judges to the mass of the people here, we might have 

bench of the common pless, we are neither offered amendments more judidous in 

answering public expectation nor com- their character. Now, we present to the 

mending our work to the favorable judg- people an amendment on the judiciary, 

ment of our oonstituency. Truo, we have and we add five judges at the head and 

taken away the associate judges, and that forty judges running d(.wn to the tail of 

ofllce, whether ornamental or useful, is the system; and that is about all’ we do. 

gone ; but whether ornamental or useful, The people may be censorious enough to 

it infused into the proceedings of the say that the one hundredand one lawyers 

court the mmd of a layman, fresh from in this Convention havemade a Constitu- 

the people and elected by them, who was tion to suit lawyers, and that many of 

supposed to partake of their common them may expect to get on the bench 

sense, to have sympathy in common with through the a&on of their own arnond- 

them and zeal with them, to represent ments. I hope every lawyer in this Con- 

them in local affairs which comewithin the vention who has an ambition to be on the 
jurisdiclion of the court. We have taken bench will get there, and I am quite sure 

that away, and that olass of men are ar- that all of you, gentlemen, will ornament 
rayed agaiust our Constitution. we have the benoh when you do get there ; but at 

declared that every forty thousand people the same time I do most seriously object to 
in Pennsylvania shall have a president y our distorting this Constitution wLich 
judge, whether they need one or not. I should go straight to the people, which 
can understand that a judge might be re- should emanate from this body as if it 
quired to administer the law to forty came from all the mass of the people 

‘thousand people in Philadelphia, with when assembled in Conventioninstead of 
the activities of trade and mmmeroe, and one hundred and thirty-three men, and I 
with the crimes that are committed in a pray y ou, gentlemen, not to seek places 
large city, in the sessions as well as in the on the bench by putting into the orgauio 
civil jurisdiction ; but I cannot under- law of this State a feature which cannot 
stand thut there are forty thousand peo- commend itself to the sober, deliberate 
ple anywhere in Pennsylvania engaged J ‘udgment of the people, but which must 
in the usual pursuits of life, in pastoral, meet their positive and indignant con- 
agricultural pursuits, or in the ordinary demnation. 
manufacturing business of the country, For these reasons I am opposed to this 
who could claim the services of a presi- amendment and shall cast my vote 

dent judge, for any length of time so as to against it. 
keep him from becoming entirely rusty Mr. HOWARD. Mr. President: I have 
in his profession and useless on the benob. no doubt the delegate from CenLre (Mr. 
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Curtin) is verv sincere in all that he says shall be three judges elected by vote of 
I 

on this occasion, for he is always sincere ; 
but I think he has greatly exaggerated 
this matter. Now, sir, for myself, so far 
as the administration of justice is oon- 
cerned, it being a matter essential in a 
free State, I am not disposed to quarrel 
about its cost, nor am 1 going to begin to 
oppose a proposition of that kind, simply 
on account of the cost. I do not think 
that is exactly the point we should con- 
sider. In the next place, I do not be- 
lieve at all that the number of judges is 
to be increased to forty. I think some- 
body has made a very wild calculation on 
that point. Although we have agreed that 
a county with forty thousand population 
may constitute a separate judicial dis- 
trict, yet there will be thirty-eight or 
thirty-nine aounties in this Common- 
wealth that cannot reach that number of 
forty thousand people, so that it is impos- 
sible to make out the account as the dele- 
gate from Centre figures it up. He has 
taken his figures from some wild calcu- 
lation, I think. You can never make up 
that number; I do not believe you can 
make up the half of it. But suppose we 
did add that number to the bench, and it 
was necessary, and would really facili- 
tste Me administration of justice, what 
then? We have not hesitated to consider 
serionsly an appropriation of a million 
dollars for the support of public schools, 
and we would not hesitate to appropriate 
‘more than that if necessary. What is 
two hundred thousand dollars for this 
purpose to the Commonwealth of Pennsyl- 
vania to-day, with her development, her 
wealth, her great commerce, and all her 
resources? It is a very small matter, even 
if our action should increase our expenses 
that much. 

The committee that reported the judici- 
ary article provided in the original report 
for a third court, what we call a half-way 
house on our road to the Supreme Court. 
They did that for the purpose of relieving 
the labora of the Supreme Court. That 
committee believed it ,to be necessary 
that there should be some means pro- 
vided to relieve hhe pressure now made 
on the Supreme’ C:ourt of the State. I 
was opposed to any half-way place. I be- 

lieved it would lead to a collision and 
conflict of decisions, and so I could see 
no use in any half-way house on the road 
tr, the Supreme Court. 

If, however, this proposition isaccepted 
by the Convention, it provides that there 

he Commonwealth to constitute a sepa- 
+ate court, any two of whom may sit as 
m appellate court, not alone in Philadel- 
?hia, but when they sit as an appellate 
:ourt they will sit in any part of the Com- 
monwealth, wherever they shall be b.y 
law directed to sit. There-was a portion 
>f this proposition which the Clerk failed 
:o read; and it is in these words: “The 
appellate jurisdiction of said court shall 
be exercised in convenient districts to he 

Established by law.” 

In order to relieve the Suprem& Court 
-and this will relieve them without 
making any conflict of jurisdiction, by 
giving to the new court all the criminal 
cases and all the civil business of !he 
quarter sessions in road cases-we pro- 
vide that such matters shall go directly 
b this court, by appeal or trit of error, 
and be determined finally in this court. 
Its civil jurisdiction will be confined ex- 
clusively to the county of Philadelphia. 

Kow, Mr. President, why should there 
be one court in Philadelphia presided 
over by a judge chosen by the electors of 
the State at large, because this amend- 
ment allows one of the judges to hold this 
nisi @US court 1 This being the largest 
city of the Commonwealth, where the 
largest business is transacted, judicial as 
well as commercial and manufacturing, 
there is a reason why a judge who pre- 
sides over one court iu this great metrop- 
olis shall be chosen by the entire people 
of the Commonwealth, so as to be free 
from the local prejudices of this com- 
munity, and not goyerned or swayed in 
any way by the local opinions of the peo- 
ple here. This court, undoubtedly, will 
be open to all the people of the Common- 
wealth. Our citizens are now compelled 
to oome from all parts of the State, if they 
desire to make any particular men, who 
reside in Philadelphia, defendants in an 
action. They must come here to make 
citizens of PXladelphia defendants in a! 
suit; an8 now they must sue them in the 
local courts here; and I say? from the 
magnitude of the j ndicial business of that 
kind which has to be transacted in the 
city of Philadelphia by citizens from oth- 
er parts of the State, it would be b&or to 
have one court in this sity the judges of 
which were selected by. the inhabitants 
of the whole Commonwealth. 

It is for these reasons, first to relieve 
the Supreme Court to the extent of all the 
road business and the criminal business 
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of the Commonwealth, and next to have of the benefit of a full bench unon the ar- 
one court chosen by all the people of the 
&ate having civil jurisdiction in the 
great city and county of Philadelphia, 
Vhat I urge this propoeition. 

Mr. CUYLER. Mr. President: I have 
only a very few words to add to what I 
said yesterday, for I then explained brief- 
ly and I hope concisely the reasons why 
this provision should pass. 

I do not share in the apprehensions of 
the distinguished delegate from Centre. I 
have no fear that the people of Pennsylva- 
nia will hesitate to provide all the courts 
that the interests of the Commonwealth 
and the suitqm in her courta require. I 
have no faith in that unwise economy 
which would be unwilling to encounter 
the reasonable expenditure that the ad- 
ministration of justice requires. There- 
fore, I do not share in his apprehensions 
in the slightest degree. 

Now, the reasons for this court are 
briefly these: So far as the county of 
Philadelphia is concerned, if the article 
stands ai it now does, you have taken 
away a part of our judioial forae, you 
have deprived us of a 

P 
‘bunal important 

liot only by reason o the number of 
caues in its jurisdiction, but by reason of 
the character of the jurisdiction in which 
those cases are considered and acted 
upon. Whatever may be the case in the 
rest of the Commonwealth, here it is pre- 
eminently true that our people require a 
tribunal which shall be removed wholly 
from local influences. The magnitude of 
the questions that arise in our court of 
%iti prius and the oharaoter of those ques- 
tions do demand for the interests of the 
people of this county a tribunal that is 
selected from the body of the whole 
&ate. We have always had that ; it is an 
ancient court. Why should it be taken 
away from us1 What new condition of 
tiairs has come to pass in our Common- 
wealth and in our city which should dis- 
entitle us to a part of the jurisdiction we 
have always had in the past P I do not 
understand that any gentleman enter- 
tains the idea that we should not have 
such a jurisdiction. The complaint has 
been that heretofore it was exer- 
oised by judges of the Supreme Court; 
and while all men admitted that we 
ought to have such a court, the country 
bar complained that when they came 
here to argue their causes they found one 
of the judges of the Supreme Court absent 
holding the court of nCsi priu~, and in 
consequence of that they were deprived 

gument of their cases. That-was their 
complaint, and it was a just complaint, 
the force of which I recognize. . 

Now, this amendment does oontinue to 
tlie city of Philadelphia a jurisdiction 
that it has always had, and does relieve 
the objection which has existed in the 
minds of gentlemen heretofore that a 
judge of the Supreme Court is taken from 
his prdper duty in order to hold that court. 

These, sir, are the reasons why the court 
of nisip~ius should be perpetuated in this 
county, and in the manner which is de- 
scribed in the amendment that has been 
offered and is under consideration. 

Now, a single thought more. As I said 
yesterday, in our district court we have 
over sixteen hundred untried causes wait- 
ing upon the calendar. The judicial force 
of that court, multiplied in the manner in 
which it has been under the action here- 
tofore had by this Convention, is wholly 
incapable of disposing of that mass of 
business, and will be still more so if the 
important questions which the nisi p&us 
has heretofore considered are to be trans- 
ferred to that court in the future. ’ 

Now, as to the appellate jurisdiction: 
no man doubts, no man denies, no man 
can doubt or deny that the Suprime Court 
of this State as it now exists, or as it is 
modified under the action heretofore had 
by this Convention, is incompetent to rid 
its calendar of the bqrden which presses 
upon it. In the Philadelphia district and 
In the Pittsburg district, it is more than 
three years in arrears. With the ppula- 
tion and business of the Commonwealth 
expanding hourly, and with tho business 
both in number of oauses and in their 
magnitude, which must go to that court, 
increasing in an increasing ratio with each 
year in the future, how can it be other- 
wise? How is this to he relieved ? Not by 
adding to the number of judges of the 
court, for seven judges can bear no mars 
than five, or no more than three. 

How are we to get rid of it 9 There ars 
but two methods of getting rid of it. The 
one is the system that was proposed in my 
amendment as tiered yesterday, which 
was substantially that proposed ‘by the 
Judiciary Committee in the article ther 
reported; that is, that certain classes of 
cases should be taken to an irrtermediato 
court and finally disposed of there. The 
other is to make this intermediate court 
supreme in certain classes of jurisdiction. 
Just that ia the distinction between the 
suggestion of the gentleman from Alle- 
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gheny of to-day and mine of yostorday. 
It carves out from the appellate business 
of this Commonwealth the busincssof the 
cdminal courts and the civil business of 
the court of quarter sessions, such as road 
cases and matters of that class, and takes 
them to this superior court for final deci- 
sion. The judges of t,his court doubtless 
will he as able and as competent meu as 
the judges of the Supreme Court.. They 
are to be selected from the whole body of 
the Commonwealth. They will exercise 
this jnrisdiction in convenient districts 
established by the Legislature from time 
to time, as the necessities of public busi- 
ness dictate, and within the very class of 
cases limited by this article, this tribunal, 
aomposed of most competent men, will be 
final and conclusive in their decisions. 
That is the other method of relieving the 
difficulty. I do not regard it myself 8s 
being as complete as that originally re- 
ported by the Judiciary Committee or 
that which I suggested yesterday ; but I 
gladly accept it as a step in the right di- 
rection. Though it does not go as far as I 
desire, still it goes far enough to give this 
county what it does require and has had 
in the past, and mensurably to relieve the 
Supreme Court. I would go further, but 
to a limited extent it will relieve that 
c:mrt, and therefore I am in favor of t.his 
amendment. 

I . 
Mr. WOODIVARD. Mr. President : Yes- 

terday we voted rather thoughtlessly oh 
this amendment and carried it. I voted 
for it myself. On examining it I have 
changed my mind. I do not know what 
may he the temper of the Convention to- 
clay in regard to it; and, not knowing 
what the vote will be, 1 take the liberty 
of expressing such thoughts as occur to 
me in relation to it. 

I entirely concnr in what my learned 
friend (Mr. Cuyler) has said in regard to 
the necessities of this city and county. 
The court of ?Lisi prim was a valuable 
c:xirt aud highly prized here by the bar 
and people, as I believe. We have taken 
it from them in this Constitution and we 
have given them no equivalent. When 
.you consider tho population of the city 
and the business and the interests that 
are concentrated here, I am of opinion 
that we ought to provide some substitute 
for the niti p~ius which we have taken 
away ; and if this amendment were con- 
fined to the city and county of Philadel- 
phia, with some modifications I should 
be in favor of it as appropriate to the con- 
dition of this cit,y. Put, Mr. President, 

that is not tke scope of this proposition. 
It is not merely a measure for this city, 
but it is providing the whole State wit.h 
an intermediate court with a certain ap- 
pellate jurisdiction, consisting of three 
judges, with such districts as the Legisla- 
ture may hereafter provide. 

Now, I tell gentlemen that the Legids- 
ture cannot form distriots in Pennsylva- 
nia in which three jndges can administer 
the law. I speak with the more confl- 
dence on this subiect, because when we 
had up the proposition of an intermediate 
court, I amused myself with supposing 
the State divided; I tried to divide the 
State into judicial districts, and did SO, 
and I found that nothing less than ten or 
eleven districts could be formed in Penn- 
sylvania to render them at all workable 
-1 mean formed in such a way as that 
the business could be done. 

I had a scheme of that sort, a sohemeof 
an intermediate court, that would have 
ansn-erod all the purposes which the gen- 
tleman argues so strongly in favor Of, ~38 

to this city of Philadelphia, and that 
would have supplied to the entire popu- 
lation of Penns$ania the same advan- 
tages; and they ought to have the same 
advantages that the people of this city 
have. And moreover, sir, my scheme, I 
firmly believe-though I do not say this 
with confldonce, for I did not make the 
calculation-would not have taken one 
dollar of additional salary out of the 
Treasury of the Commonwealth. If it 
would have increased the aggregate sala- 
ries of judges by even ten thousand dol- 
lars, certainly that would be an outside 
estimate. It would not have cost the peo- 
ple of Pennsylvania over ten thousand 
dollars more to provide the whole State 
with a court of nisi prius, according to 
the plan which I had the honor to sub- 
mit. What fate that proposition met in 
this Convention, I need not tell gentle- 
men hero ; they all know ; but I might 
tell outsiders. 

I believe it was the very thing which 
the people of Pennsylvania needed; I 
know it was the very thing which the SU- 
prome Court of Pennsylvania needed for 
their relief; and I venture to affirm with 
great confidence that it would not have 
taken $10,000 additional money out of the 
Commonwealth’s treasury. nut then, in 
order to verify this observation, let me 
add it would have reduc6d the number of 
common pleas judges considerably. And 
now I say, as the gentleman from Ccntre 
said, that the most offensive feature of 
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this judiciary article as it stands at pres- ought to relieve ourselves of many of the 
ent is its unnecessary and mischievous difflulties which embarrass us now, and 
multiplication of judges. then you oould provide for an intermr- 

Sir, we have got too many judges in diate court wtthout its costing the peo$lo 
Pennsylvania now, and if any gentleman a dollar. 
will take up the history of the common Now if t$e gentleman would refer this 
law in England and look at the number measure hadk to the Judiciary Cotnmit- 
of judges and the salaries of those judges tee, or if you would constitute a Judi- 
who s&led those great prlnaiples of law clary Committee out of this body to take, 
which we now administer ln this country up the whole judicial articleand recast it, 
they will see how ljreposteronsis the pro- I believe yell would do the State great 
vision we have made for the number of service ; but I suppose it is too late for 
judges here. Why, sir-1 hope gentle that. 
men will excuse me for alluding to my Let me say a word upon the very 
own experience, but I have no better amendment that is before us. That 
guide for my thoughts than my own ex- amendment refers for the jurisdiction of 
perience-I was appointed in l&41 to the this intermediate court to the court of 
largest judicial district in Pennsylvania, ltiai ptiu8, and the effect of that reference 
co&sting of five counties, five large 
populous counties. It was afterwards di- 
vided, not at my instance, but at the in- 
stance of the members of the bar, and 
my district consisted from that time of 
three counties. If those fiv6 counties 
had remained with me for my ten years 
they would have occupied me about 
tweuby weeks in the year. The three 
count.ies that did remain to me did not 
occupy more than sixt6en weeks 0.f my 
year; and what was the consequence 7 I 
never grew rusty in tho law so rapidly as 
I did during those ten years, and by the 
time the ten years had elapsed I was of 
opinion that I was not fit for the Supreme 
Court and declined a nomination on the 
ticket in 1851. 

Sir, these unemployed judges may be 
very good lawyers when they go upon 
the bench : but they go to farming, lum- 
bering or speculating, and they grow 
rusty in the law. -The business accumu- 
lates in the counties, and we hear from 
thsbar that they cannot have their causes 
tried, and the judge runs down, and runs 
down oontinUally, and why S Because he 
is not fully worked. All over the world 
you will find that the best judge is the 
man that doos the most work. Keep him 
in the harness; keep him at work; let 
him sit all the workable daysin the year; 
pay him well; make his tenure short ; 
let him ‘be responsible at the end of ten 
or fifteen years to his constituents, and if 
they arc pleased with him they will re- 
turn him, and if they are not pleased with 
him t,hey can substitute somebody else ; 
but pay him well and keep him at work. 
Reduce the number of your judges ‘by 
one-third at least, and you would improve 
the judiciary of Pennsylvania, and j-on 
would save the people’s money. We 

will be to bring into the Constitution 
every act of Assembly that we have on 
the subject of the court of ptisipl’ius. All 
the jurisdictions whiob have, from time 
to time, been conferred on the niviprius 
by aats of Assembly. will, by this amend- 
ment, become constitutional provisions. 
Well, if you will look into the statutes 
you will find that the court of nisi prim 
has jurisdiotion in equity cases all over 
the State: that is to say, the Supremo 
Court has jurisdiction in equity cases all 
over the State, and the original jurisdic- 
tions of the Supreme Court in Philadel- 
phia are esercised by the court of nisi 
prius. 

Mr. CUYLBR. I differ entirely with the 
ggntleman in that, and I believe I speak 
advisedly. The Supreme Court in bcuae 
has in corporation cases jurisdiction over 
the whole Commonwealth. The court of 
ltisiprius has not and never did have an3 
jurisdiction outside of the oountyof Phih- 
delphia. 

Mr. WOOD~AUD. The gentleman does 
not dialer with me, but differs with an act 
of Assembly. The court of nisipriucr was 
originally a mere excrescence upon the 
Supreme Court.. It had PO power to enter 
judgment even. C!nses were heard in the 
Gsiprit6s, but the judgment was entered 
in the Supreme Court. Then came an act 
of hssembly that gsve it power to enter 
judgment. It never had a record; its 
record has always been the record of tho 
Supreme Court ; its writs have always 
been issued out of the Supreme Court. It 
is a mere appendage of the Supreme 
Court. Now, the Supreme Court has ju- 
risdiction‘ all over the State m equity 
cases both by the rule of court irnd by act 
of Assembly, the original jurisdiction in 
the cityof Philadelphia is to be exercised 
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by the court of nisiprius. The immediate to all corporation cases commenced in the 
consequence of incorporating this refer- Supreme Court. 
ence to the nisi prius into a constitu- Mr. BIDDLE. That is certainly so. 
tional provision, will be to subject every The PRESIDENT. The gentleman’s time 
county in this Commonwealth to the ju- has expired. 
risdiction of this nisiprius in Philadelphia Mr. BIDDLE. I move that his time be 
in equity cases. It will draw the whole extended, 
equitypracticeof the Commonwealth here Mr. LILLY. 1 object. 
to Philadelphia. Well, as a Philadelphia Mr. BIDDLE. I merely rise to give the 
lawyer, I have no particular objeation to gentleman wbospoke last an opportunity 
that ; but do country lawyers mean to do of statisg accurately what I think be 
that 7 Do they mean that ? stated too broadly. He said, I think inad- 

Mr. CUYLRR. I have only to say that vertently, that the jurisdiction in equity 
if that view were correct, I would yield in the court of nisi p&us is co-extensive 
the argument without an additional word, with the whole State. Now, if he will 
but the view is not correct. limit that proposition to the cases of oar; 

Mr. WOODWARD. That would be the porations, I will agree with him. 
affect of this amendment if I understand Mr. WOODWARD. I do. 
both the amendment and the act of As- Mr. BIDDLIG. That is all I want to say. 
sembly. I wanted merely to give him an opportu- 

Mr. BIDDLE. May I ask the gentleman nity, which I thought he ought to have, 
a question 1 because whatever is said by him has, and 

Mr. WOODWARD. Yes, sir. justly has, very great weigbt. 
Mr. BIDDLE. I want to ask, for I am Mr. ARIIISTRONG. I do not mean to 

not certain that I understand him, that enter into any discussion of this question, 
he says that in every equity case jurisdic- hut I deem it proper to put myself right 
tian can be had over the State, or do you on the record with respect to it. Tt ia 
confine it to corporations? very well known that I was earnestly in 

Mr. WOODWARD. I say that in every favor of an intermediate court. I wanted 
equity case commenoed in the Supreme such a court, well devised, carefully con- 
Court the rtisi prizes has jurisdiction in sidered, which would present a scheme 
Philadelphia. consistent with itself, and which would 

Mr. BIDDLE. I hold in my bands your be efficient. I do not regard this proposi- 
decision the other way. tion, as it stands now, as of that character. 

Mr. WOODWARD. There has been an I think it is too meagre ; it does not meet 
act of Assembly since then. tho necessities of the case, and whilst it 

Mr. CUYLER. Thereisnoactof Assem)- would give to Philadelphia a oourt of 
bly which gives the court of nisi p&us original jurisdiction, it would give no re- 
jurisdiction in suoh cases, except corpora- lief in precisely similar c&S8S and under 
tion cases. similar necessities in other sections of the 

Mr. WOODWARD. We have referred to gtate, and it would introduce an anoma- 
the law this morning, and I am stir-8 that lous oourt which has not been received 
such was our reading of it. with favor anywhere and make that court 

Mr. AR~&STRON~. The act of Assembly an exception to the established system 
was hastily referred to this morning, and which it has been the purpose of this Con- 
it seemed to give general equity jurisdic- vention to form. 
tion. As to tb8 nisi pri?~ jurisdiction, it is 

IvIr. CUYLER. No member of the Pbila- settled by authority in the case of Hot- 
delphia bar has ever believed in the exis- tenstein VS. Clement, which the gentle- 
tence of any such power. man from Philadelphia (Mr. Cuyler) has 

Mr. WOOD~ARD. W8 have only this before him, that the jUriSdiCtiOn of the 
morning referred to the law. court of nisi prizes does extend in equity 

Mr. CUYLER. I have too often had cases over every private corporation in 
occasion to look at the question to have th8 state. 
any doubt about it myself. Mr. CZTYLER. No. No. 

Mr. BIDDLE. I have the la,;, and I Mr. BIDDLE. But not between citizens. 
will hand it to the gentleman. Mr. ARMSTRONGI. But not between 

Mr. WOODWARD. [Having examined Citisens. 
the book handed to him.] It seems that Mr. BIDDLE. Yes : that is right. 
I was misled by a hasty glance at the act Mr. ART~STRON~. The jurisdiction does 
of Assembly this morning; but it applies not extend to individuals, but it does to 
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ptivate oorporations, and the number and 
extent of these private corporations is so 
great that it would be an extreme hard- 
ship if they are to be dragged to Phila- 
delphia for the purpose of trial. 

I forbear making further comment. If 
any scheme can be presented which will 
give us an intermediate court upon the 
basis presented by the Committee on the 
Judiciary or that-presented by the gen- 
tleman from Philadelphia. (Mr. Wood- 
ward,) it shall have m-y mbst cordial as- 
sent. I think it would be a great im- 
pro+ement to the judicial system of the 
State; but we have no such system pro- 
posed in the proposition now pending, 
and I hope it will not pass. 

Mr. J. Xi. PURYIANCE. I do not rise to 
occupy the time of the Convention for 
more than two minutes. Imerely wish to 
correct a misstatement, beoause I do not 
want an error that might be used to the 
prejudice of this article in the Constitu- 
tion, to ~0 on the record. The distinguish- 
ed gentleman from Centre (Uovernor 
Curtin) stated that the increase of judges 
would be somawhat great, and the ex- 
pense proportionately large. Now, I wish 
merely to correct him in that statement. 
The increase of judges would be nineteen 
under the separate judicial district sys- 
tem, allowing to counties having a popu- 
latfon of forty thousand a’judge. From 
that we are to deduct seven, because the 
new districts which would be formed out 
of the adjoiningcounti& would be greater 
in uumber and consequently would re- 
quire fewer judges, and this would leave 
an increase of only twelve judges. 
Twelve judges, at $4,000 a year, would 
make $48,000. 

We then dispense with the associate 
judges, whiah cost the State, acoording to 
the Auditor Ueneral’s report for 1872, the 
latest volume to which I could have ac- 
teas, $80,117. Taking the one from the 
other, we have an actual saving by the 
new system of $12,117, if we deduct the 
whole coat of the associate jydges, but as 
some are to be retained in a few counties, 
the saving would not be that amount. 
The number of associate judges to be dis- 
pensed with would amount to abont 
$50,117. Then take the $48,000 which 
would be incurred by the increase of the 
president judges from the $50,117 saved 
by dispensing with the associate judges, 
and we have an actual saving to the 
treasury of $2,117 per annum by the pro- 
posed system. 

Thus : 
Increase of judges.. . . . . . . . . . . . . . . 19 
Deduct for districts that would be 

composed of more than one 
county. . . . . . . . . . . . . . . . . . . . . . . . . . 7 

Actual increase of president 
judges. . . . . . . . . . . . . . . . . . . . . . . . . . 12 

Per annum . . . . . . . . . . . . . . . . . . . . . . . $4,000 

Salary of president judges.. . . . . . $G 
Saved by abolishing associate 

judges . . . . . . . . . . . . . . . . . . . . . . . . . . 50,117 

Actual saving per annum.. . . . . . . 2,117 
I merely rose to make this statement. 
The PRESIDENT. The question is oh 

going into committee of the whole for the 
purpose of making the amendment of- 
fered by the gentleman from Philadel- 
phia (Mr. Cuyler.) 

Mr. CUYLEIL On that I call for ths 
yeas and nays. 

Mr. BOYD. I second the eall. 
The yeas and nays were taken, and 

wer0 as follow, viz : 

YEAS. 

Mesars. Baker, Biddle, Corson, Curry, 
Cuyler, Dallas, Gibson, Guthrie, Hall, 
Hanna, Howard, M’Michael, Mann, New- 
lin, Read, John R. and Smith, H. G.-l& 

NAYS. 

Messrs. Achenbaoh, Ainey, Alricks, 
Armstrong, Baily, (Perry,) Black, Charles 
A., Bowman, ,Boyd, Broomall, Brown, 
Buckalew, Calvin, Clark, Cochran, Cron- 
miller, Curtin, Darlington, . Davis, De 
France, Edwards, Elliott, Ewing, Funck, 
Green, Harvey, Hay, Hazzard, Hemphill, 
Horton, Hunsicker, Lamberton, Landis, 
Lear, Lilly, MaoConnell, M’Clean, M’- 
Culloch, Mitchell, Palmer, G. W., Pat- 
terson, D. W., Patterson, T. H. B., Patton, 
Purman, Purviance, John N., Purviance, 
Sam’1 A., Reed, Andrew, Reynolds, Rosa, 
Ruuk, Russell, Smith, Henry W., Struth- 
ers, Turrell, White, J. W. F., Woodward, 
Wright and %Valke;, President-57. 

So the motion was not agreed to. 
ABSENT.-Messrs. Addicks, Andrews, 

Baer, Bailey, (Huntingdon,) Bannan, 
Barclay, Bardsley, Bartholomew, Beebe, 
Bigler, Black, J. S., Brodhead, Bullitt, 
Campbell, Carey, Carter, Cassidy, Uhurch, 
Collins, Corbett, Craig, Dodd, Dunning, 
Ellis, Fell, Finney, Fulton, Gilpin, Hever- 
in, Kaine, Knight, Lawrence, Littleton, 
Long, MacVeaqh, M’Camant, M’Murray, 
Mantor, Metzger, Minor, Mott, Nlles, Pal- 
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mer, II. W., Parsons,Porter,Pughe,Rooke, 
Sharpe, Simpson, Smith, William II., 
Stanton, Stewart, Temple, Van Reed, 
Wethorill, J. RI., Wetherill, John Price, 
Wherry, White, David N., White, Harry 
and Worrell-GO. 

Mr. ARMSTROKG. I desire to move to 
go into committee of the whole to amend 
the eighteenth section in the fourth line, 
by adding after the word “State” the 
words, “and which may be increased.” 

I desire to appeal to the second sober 
thought of the Convention upon the ques- 
tion of the salary of judges, 

Mr. MACCONNELL. We have voted at 
least twice on that, and voted it down. I 
submit that it is out of order. 

Mr. ARMSTRONG. 1 am fullyaware Of 

the condition of the question, and I 
started by saying that I wanted to appeal 
to the second sober thought of the gen- 
tleman and others of this Convention. 

It will be observed that by the fifteenth 
section of the article on the Legislature it 
is provided that “no law shall extend 
the term of any public otiaer, or increase 
or diminish his salary or emoluments 
after his election or appointment.” I bc- 
lieve that the judges are an important 
exception to this general rule, which I 
voted for and which I’cordially approve. 
The longest tenure of office of any of the 
oficers of the State is imposed on the 
judges not only in the common pleas, 
where there is more than one judge, but 
in the Supreme Court judges they come 
upon the bench at different periods, their 
terms expire ai different times. Hence 
the difficulty is just this : Suppose a judge 
of the Supreme Court to be elected this 
year when the salary stands, for illustra- 
tion, at seven thousand dollars or seven 
thousand five hundred dollars; suppose 
that hc holds that office for twenty-one 
years, the salary cannot be increased be- 
yond that. Suppose in the exigencies of 
the times that next year or fivo years 
from this the salary should be increased 
to eight thousand dollars or nine thou- 
sand dollars for judges then elected. 
Thus you have men on the bench, judges 
performiag the same olfice and who rc- 
cei\-e different compensations. You might 
have one receiving compensation as it 
stands now, of seven thousand five hun- 
dred dollars ; next year a judge might be 
elected who might receive eight thousand 
dollars ; and another nine thousand dol. 
lars,andanotheronethousanddollars, and 
so on. We cannot anticipate the exigencies 
which may arise within a period so long 

as twenty years, nor even so long as ten 

years, and I do not think that it is wise 
to tio tho hands of the Legislatureon that 
question. It is safely vested with them, 
and it is not in danger of abuse. 

I do not thiuk it would protnote the 
harmony of the system or the harmonious 
relation of the judges of the courtsthat one 
should be receiving more compensation 
than another for discharging precisely 
the same duties. The exception will not 
add any cousiderable expense to the Com- 
monwealth, and I think, in view of the 
harmony it would promote and the esaen- 
tin1 injustice of paying one judge moro 
than you would pay another for precisely 
the same service, it is an exception which 
ought to be made in favor of the judges, 
and because of the long term of service 
whioh is imposed npon them. 

I have brought this subject to the 
attention of the Convention because I 
believe it is the only exception that 
we ask; it is a right exception, and 
one which can do no harm to the State. 
As to the possibility of judges seek- 
ing an increase of salary, I do not at- 
tach much importance to that. They 
never sought more salary except when 
their salary was so entirely inadequate 
that they could not live upon it; and 
to-day the judges of the Supreme Court 
are living in the upper stories of hotels 
in this city simply because thoy are 
wholly unable lo live in any other man- 
ner. 

Mr. J. Pi. PURVIANCE. At seven thou- 

sand five hundred dollars a year ? 
Mr. ARMSTRONG. Yes, sir, with large 

families to support. They have their hm- 
ilies to support and educate, and that is to 
be taken into consideration. Ido not like 
to designate members of the court by 
name, but the lawyers here are familiar 
with them-members of the Supreme 
Court, with large familiesgrowing up,not 
only to be supported in their homes at a 
distance,but their children to be educated 
and the expenses of their families are 
necessarily so great that it imposes on 
them a degree of personal economy which 
is not consistent with the dignity of the 
office or with the reasonable comfort 
which they ought to enjoy. 

I do not want to enter into this. I ap- 
peal ‘co the Convention on this subject, 
because I believe that WC are fixing in the 
hard lines ofthe Constitution a rule which 
will be inconveuicnt, which is unjust, 
which leads to a ditierenco of sAnry for 
the discharge of the same duties, and 
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which we ought to correct, and which it 
is not dangerous to correct. 

Mr. BROOMALL. ‘Cam sorry to bo com- 

pelled to differ in opinion from the gen- 
tleman from Lycoming, the chairmarl of 
the Judiciary Committee, upon this qnes- 
tion. It is very possible that the salaries 
of the judges may, at some time in the 
future, be found to be too small and will 
have to be increased ; but I think all the 
evils which he has predicted would no5 
pay for the great harm of allowing the 
judges to be beggars at the bar of the 
I;egislature. I think that the business of 
:I judge and his position would be so de- 
graded by that that it would be better 
that he should starve than that he should 
be reduced to that humiliation. 

3fr. BUCP.~LEW. Mr. President: The 
original intention of a provision in tho 
Constitution in regard to the judges and 
(;overnor of the State on the question of 
salary was to render them independent 
of the Legislature, so that they should 
not have the question of their compensa- 
tion perpetnally overhanled bv the two 
IIonscs. Now, the Convemion have 
thought proper to extend that old prori- 
sion to all the officers of the Common- 
wealth. In extending it they have 
thought proper to add that, the salary of 
r!o officer shall be increased during his 
term of service. 

One useful result that we shall get 
from this general provision found in an- 
other part of the Constitution, is that this 

’ perpetually recurring subject of official 
salaries mill be substantially excluded 
from the Legislature. It will be a question 
alaays to be determined pr.ospectively as 
to future incumbents of public offices, and 
it will, therefore, be determined upon its 
merits without the disturbing effect of 
:my existing private interest to pervert 
the judgment of members. If this be a 
,good regulation for the other officers of 
the Commonwealth, pray, why is it not a 
peculiarly good thing for the judges of 
the Supreme Court and courts of com- 
il:on pleas and other judges learned in 
the law throughout the Commonwealth ? 

We know that the greater part of the 
legislative discussions with reference to 
salaries heretofore has been wit11 regard 
to the salaries of the judges of the courts. 
It is a perpetually recurring subject, and 
it is one that ought to be exclnded. If 
any class of officers are excluded, the 
judges shonld be excluded from logisla- 
tivc debate. 

Well, sir, another consideration. Tho 
pay of judges throughout our Common- 
wealth now, I insist, is upon a liberal 
scale, and that whether w-e compare the 
scale of payment in their case with that 
of any other State, adjoining LIS or remote 
front us, or with the scale of payment by 
t.he government of the United States. 
Formerlv the district iudge of the United” 
States Court in Philadilphia received four 
thousand dollars a year salary. I sap- 
pose that is the pay nom of Judge Cad- 

walader, who I believe has a vary large 
amount of business to Lransaot. 

?$I-. %$BCCONNELL. The judge of the 
western district gets four thousand dol- 
lars. 

Mr. BUCKALYW. Then the United 
States government, with a flowing treas- 
ury which the State does not possess, with 
means of revenue that the State does not 
possess, pays its judges, substantially of 
the same class as our Supreme judges, 
but four thousand dellars a year; and 
we have nixed the pay OS our Supreme! 
judges at seven thousand dbllars, and 
that of the Chief Justice at seven thousand _ 
five hundred dollars, and no law jndge of 
this State, nnleas it may be in some of the 
exceptional cases, as in Cambria and Ln- 
serne, now gets less than four thousand 
five hundred dollars a year, and from 
that up to seven thousand dollars. 

Now, sir, while upon tho one hand it 
may happen that the expenses of the 
judges mill increase during a twenty-one 
years term by an inflation of tho currency 
and by other causes, on the contrary the 
value of their compensation may be in- 
creased by a return to specie payment, 
by changes in the business world that 
will make their salary more available to 
them. I see no reason why the judges 
of our law courts should not be left upon 
the same footing as other public officers, 
and I see especial reason why this Con- 
vention creating a considerable number 
of judges, actual and prospective, should 
not be subjected to the reproach of look- 
ing altogether to the courts, andrforming 
them and extending pariiality and favor 
to the judges, becAuse we, threo-fourths 
of us, are practicing lawyers before them. 

Mr. HOWAIID. I thought this question 
had been decided. [“No.“] Well, we 
have decided it three times. 

The PRESIDENT. The question is on 
the motion of the delegate from Lycom- 
ing (Mr. Armstrong.) 

The motion was not agreed to. 
33---vol. VII. 
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Mr. C,~nsoa. I move to go into com- The CIZRIK read tho proposed amend- 
mittoe of the whole for tho pnrpose of mcnt, as follows: 

: striking out section twont,y-three. Vhc T,egislature shall, at. its first ses- 
I will merely s&y that I think this SCC- sion after this Constitut,ion takes cfrect, 

tion an unnecessary and uncalled for in- orcct the sewral coulltics of the State 
novation upon the present system. If into a convenient number of circuits, not 
them are any abuses in any of the dis- exceeding twelve ; each circuit to consist 
.triats in regard to tho practice of rrgistors of contiguous or acljactcnt com:ties, ant1 
of the orphnns’ court, they can be reme- to 1~0 as nearly cr4ual in population and 
died by an not of Asscml~lp or by a rnle legal buwinws as may be possible, and for 
<!I’ court. The attention of the (!onven- each of said circ’uits there shall be elected 
tion has been called from time to time to a rircuit judge, and the said circuit judge 
this provjsion. I thinkit would be much shall, during his term of oflice, reside 
bcfler, in order to preserve tho uniformi- within the circuit Ar which he was ap- 
ty of our system, to strike it out alto- pointed ; shall hold his ofic!e for the term 
@her. of twelve years, if ho shall so long be- 

Mr. 8. A. PvnvrAscr~. I hope the mo- hare well, and sh::ll receive 3 n:ll:w,v to bo 
tion made by tho delegate from York fixed by hw, at less than the .s3lary of 3 
will not prevail. This section was put in judge of the Supreme Court, but more 

.aftcr very careful consideration and dis- than the salary of a jnclgc of the court of 

.cussion, I believe not only on first read- common pleas or district court, but which 
ing:, but second reading; and as will be snlarv shall not be dimi~~i&cd by taxa- 

Q 

<&served, it applies mainly to the city of 
Philadelphia and lho county of AlIe- 

@cny, where there is an immense 
::imo~~ut of orphans court business done. 
T.bclievo cvary l:lmyer on this floor will 
:tgi-00 with me that there is no looser busi- 
ntss don0 within the Stat0 than that 
which pertains to the interests of rnir!$)ys 
::9d orphans. This section provides sim- 
ply that the counties containing a cer- 
tail1 populalion sh:~11 hare an or.phans’ 
court, whilst other counties niay in the 
discretion of typo Lq$slature. I do hope 
that tilt* scci.ion will be retained. 

The rRF:SlImxiT. The question is on 
the moliou of the dolcgate from York 
(Mr. Gibson.) 

The motion was not agreed to. 
:hlr. ,lhss-h. 1 u10vc to rcconsijdor the 

vote of ?-csterday whereby the Convcn- 
*tion a;~rt:etl to go into committee of the 
whole for the purpose of amending sec- 
tion tw2lre in the tenth line by icscrling 
aitcr the wxd “criminals” tho words 
.‘%ithin such districts.” I find that my 
sniendnrgnt xccornplishcs much more 
,thnn I clwircrl, and I thercforc move to 
recmnsidf~r that vote. 

hIr. lIu~s!~KsIL I socoutl the motion. 
Mr. hltwwrn0K-n. 1 hop0 ~~wnimous 

wnuent w-ill bc given to that change. 
The I’I<ssluEx’r. Will the Convention 

unanimously ngrce to strike out those 
words in Phc twelfth section? [“Aye.“] 
It is agreed to. 

or. \V~~D~AI:II. T move that the Con- 
v-en!ion 80 int.0 wmnlitteo of Ihc whole 
li)r the puqmsc of adding :I section which 
I will send 111) to the Clerk. 

tion or othcrmiso during his continuance 
in office. 

~~Thc circuit court, in each circuit, Shall 
consist of the said circuit judge as its prc- 
aiding OEXCI., and of all the law judges . 
within the circuit. They shall arrange 
fbr holding a.s many terms of court in 
bane each Fear as the lousiness may re- 
quire. The terms of the court in bana 
shall be held in any ctounty of the circuit 
as tho court may appoint, and shall Ire 
held by any five of the judges of the cir- 
wit asi!leylnayaarre:~mon~thcmse!ves, 
and of t:lc number holding 3 term in 
bane, three shzll bcr a quorum. If the 
circuit judge, is unable for any c~luse to 
pxsidc at a term in bnnc., the jndgc whose 
comm:;ssion is oldest of thorc holdiog the 
term sh::ll Iiresidc. 

‘.Tho Raid circuit court shall have no 
orlginnl but only ax :~ppcllale jurisdic- 
tion. j All civil casts in law or equity, 
decided by the courti; of common pleas 
or the distrjct courts, or in any or’ the 
courts of civil jurisdiction that may bo 
created by law, shall be removable b;v 
wnv of appeal, into the: proper circuit 
court, under such regu!:Gons as may ha 
prescribed by lax! ‘) ani1 the c\~idencc upon 
v;hicll the inferior court rendered its de- 
crco or judgment ;shall be .fnlly certified, 
if rcquircd by either party, into the cir- 
cuil conrt bg the judge who rendered the 
dewee or judqncnt, and thereupon the 
circuit court s!lnll, after due hearing and 
consideration, al!irm. modify or reverse 
the’said decree or jndgmcnt. If a new 
frial be nwwdcd as part of the judgment 
01 t.110 circuit court, the same may be had 
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before the judge who tried the cause or jud,,. cr.-s of the the court of common plcns. 
before the’ circuit judge in the same I have been encouraged to offer tiris 
county, or any other county of the circuit, amendment by gentlemen who feel the 
as the court may appoint, and the same 
cause may come again before the circuit 
‘court for review, and when a final judg- 
ment or decree shall be entered by the 
circuit court, the same shall conclude the 
rights of all parties to the recora, unless 
the said circuit court or one of the judges 
who sat at the hearing shall allow a writ 
of error to remove the cause into the Su- 
premc Court, and if such allowance be 
made, a writ of error shall issue out of the 
Fuprema Court to the said circuit court 
and be proceeded in as in othor cases. 
Whenever the Supreme Court in any 
ease shall award :L writ of ?x?aire f(trii~ 
c/c uouo the now trial shall be had iu tho 
c:<>urt where the cause ori$nated, and 
shall be again removable into and review- 
able bvthc circuit court, as in othercases, 
with right to a second writ of error, if al- 
lowed, as aforesaid. In no case shull a 
judge of the circuit court take part in the 
clccision of a cause tried before him in 
t.hc common pleasbr district court, though 
hc may sit at tho argument as an asses- 
SOior. 

“The circuit judge, besides performing 
t.ho dutiesof president of thecircuit court, 
may hold special courts, criminal or civil, 
in any county of his circuit, under such 
regulations as may be prescribed by law ; 
anal all motions for new trial or in arrost 
of judgment iu criminal cases tried in 
the court of oyor and terminer, shall be 
removable by way of appeal into the cir- 
cuit court,, under such regulations as may 
ho prescribed by law ; and the judgment 
of the circuit court in such cases shall be 
conclusive and final. 

6“lho circuit court shall bo a court of 
rectortl, and have a seal such as the Legis- 
lature may prescribe, and the lien of its 
decrees and judgments shall be regulnlod 
by law.” 

hlr. WOODTVAED. I would not oEer 
this amendment a?@n, but for the palpa- 
hle noccssity of something of the kind, 
which has been developed in the debato 
on the motion of the gentleman from 
Thilndclphia (Mr. Cuyler.) I say the pnl- 
pnblo necessity of an intcrmediatc court 
of some kind for the relief of the Supreme 
(lourt in its business. If thisamendment 
is carried, the n.isi prius wiil be restorecl 
in its best possible form to the city of 
Philadcl1hia, because a circuit judge will 
reside here and preside here with the as- 
sistance of not more than four of the 

necessity for something of the kind. It 
is familiar to the Convention, and there- 
fore it is not necessary for me to enior into 
any explanation of it. 

The ~RESII~NT. The question iS on 

the motion of the delegate from Philadel- 
phia (Mr. Woodward.) 

111 r. WINDWARD. I call for the yeas 
and nays. 

Mr. Consox. I second the oail. 
The question being taken by yeas and 

nays, resulted as follow : 

YEAS. 

Messrs. Armstrong, Baker, Beebe, Rid- 
dle, Rlack, Charles A., Roy& Carson, 
Gibson, Green, Guthric, Hemphill, How- 
ard, Hunsicker, Lear, MacVeagh, M’JZi- 
chael, Newlin, Stanton, Woodward, Wor- 
rell and Wright-X 

NAYS. 

Messrs. Achenbaoh, Ainey, Alrioks, 
Baily, (Perry,) Bowman, Brodhoad,, 
Broomall, Brown, Buckalew, Calvin, 
Church, Clark, Cochran, Darlington, Da- 
vis, De France, Edwards, Elliott, Hal!, 
Hay, Hazzard, Horton, Lambertou, Lan- 
dis, Lilly, MacConnell, M’Clean, ;LL’Cul- 
loch, M’Munay, Mann, Mitchell, P&lmer, 
G. W., Patterson, D. W., Patterson, T. H. 
B., Pughe, Purman, Purvionoo, John N., 
Purviance, Samuel A., Read, John R,, 
Reed, Andrew, Reynolds, Ross, Runk, 
Russell, Smith, II. G., Smith, Henry W,, 
Struthers, Turrell, Wctherill, J. BL., 
White, David N., White, J. W. F. and 
Walker, Presiclenl--62. 

So the motion was not agreed to. 
Anss;v~.-Messrs. hddicks, Andrew-s, 

Uncr Jsailey, (Huntingdon,) Emnan, 

Baro;ay, Uardsley, Bartholomew, IIigiw, 

iSlack, 6. S., Bullitt, Campb::ll, CJroy, 
Carter, Cassidy, Collins, Corbctt, Craig, 
Cronmiller, Curry, Curt,in, Cuylor, Dal- 
las, Dodd, Dunning, Rllis, Ewing, Fell, 
Finney, Fulton, Fun&, Gilpin, Hannn, 
Harvey, Heverin, Iiaine, Rniyht, Law- 
rence, Littleton, Lonp, M’C;unnrit, Mm- 
tor, Metzger, Minor, Mot, Niles, Paimcr, 
H. W., Parsons, Patton, Porter, Rooke, 
Sharpe, Simpson, Smith, Wm. H., Stem- 
art, Temple, Van Reed, Wethurill, John 
Price, Wherry and White, Harry-60. 

Mr. D. N. WHITE. I move the previoug 
question on the article. 

Mr. hn~s~eonct. I hope that we shaJ1 
soon reach a vote on the article and it will 
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not be necessary to call the previousqucs- 
tion. 

Mr. BEODIXUIX I wish to offer an 
amendment to come in at the end of the 
first section. 

Mr. 9. N. WRITE. I czlled the previ- 
oils question. 

‘%le PILXSIDEXT. The delegate from’ 
dlleghen;v was not in his sent and the 
(‘hair cxmot recognize his cnll. 

Nr. I3~on-tr1~~u. J move to go into 
crrnmittec of the whole to amend by add- 
ing at the end of the first section : 

‘6 Rut no sac%11 court thus established 
shall be rested with original jurisdiction 
:;cyoncl the city or ccuntp in which it 
may be 1oc::ted.” 

I ask for the reading of the section as it 
would stand if these words were added. 

The C LEI?TC read as follows : 
“The jndicinl power of this Common- 

wealth shall bd vested in a Snpremc 
Court, in courts of common7 pleas, courts 
of oger and terminer and general jail tlc- 
livery, courts of quarter sessions of the 
peace, orpl~ons’courts, magristrates’coarts, 
and in such other courts as the Lo;;is!n- 
tnre may, from tinlc to time, cstnblish ; 
bat no such court thus established sh.rll 
ho vestoil with original jurisdiction bc- 
;vond the city or county in which it may 
be located.” 

The motion was not agreed to, the ayes 
being twenty-seven, not a majority of a 
CpOlUUl. 

Mr. ITak-. I inovc to go into committrc 
of the whole for the purpose of adding 
the followi:1g amendment to s&ion 
eleven : 

“In the cities of Pittsbnrg and Allc- 
gheny nob more than one a.lderman shall 
be elcctcci in exh ward or district.” 

When section eIe\~-on 7~18 ilrst cocsider- 
ed in committee of the ~~-1~01~ it provided 
tint there ahoulcl ho but O?ZE alderman or 
justice of the poace clceted in each ward, 
township or borough. ‘CTiJOII the further 
c3nsidoraiion of that section on sceond 
xading it was amended so as to provide 
ns it uow skmds, that two should be elect- 
ed in each ward, township, or borough. 
It is the desire of a great many citizens of 
the county of Allegheny that not more 
than @ne of thosn oiuC~als shall be chosen 
i;l a ward, and this number is ample for 
211 necessary purposes. 

I hare tlicrcfore o%crcd ihii; amend- 
ment il! order t:i:ht wc may have the nmn- 
bcr of lIm+c ollininls rcdnced as is desired 
in 01,: cities. The snl)ject has been here- 
tci-i;.o !hlly diacassctl and I cl0 not intend 

DOW to take up the time of the Conven- 
t,ion upon it further than td express the 
hope that we may be permitted to reduce 
the number of these oiiicials to one in a 
ward or district in the cities of Pittsburg 
and hlleghcny. It may suit the COUllkJ 
districts, the boroughs and townships, to 
have two justices of the peace in those lo- 
calities; hut it does not suit us to have so 
many aldermen. Give us this much re- 
lief, from the lessening of nnrn ber, even 
if we can get no other. 

After this amendment is considered, I . 
have one other amendment for which I 
shall ask the favorable consideration of 
the Convention. 

A[r. J. W. F. WEIITE. I merely have 
to say that the article as we now have it 
does not require two to be elected. It 
says there shall not be more than two 
elecled. There may be buG one. I hope, 
as we voted out the previous section, we 
shall not have another in its place. WC 
do not want it. 

Mr. MACCO~NELL. I second the ex- 
prcssion of that hope. 

Mr. Ew~x‘o. I think one of the evils 
of our aldermanic system is attributabie 
to tbo fitct that we hare so Izge R num- 
ber of aldcrmcn in the cities. They usu- 
ally arc elected or srek the office for the 
purpose of making a living by it. WC 
hnvc in the city of Pittsbnrg at the pres- 
cnt t,irnc I think serentv-eight aldermen, 
or as many as they have here in Philadel- 
l~hin. There is not legitimate businrss 
for !n!If that number. I bcliere that pub- 
lic opinion in the cities of Pit&burg and 
Allogliel~y c:lllsfor this change. I should 
have been willing to leave it to tho Legis- 
latnrcr, but many think wo cannot get it 
from the Legislature. I heard considem- 
No diac>ussion of the provision that wc 
voted in here on second reading in rofer- 
ence to Pittsbnrg nnd Allegheny, and I 
think the general sentiment x;.as agsinst 
incorporating that in the Constitution ; 
but I have heard no one speak against a 
provision that woulcl limit the number 
of nldcrnien to one in each ward. I be- 
lieve uniformly all I have heard speak of 
that expressed an opinion t,hnt one was 
cnoagh, and that even that number would 
not be required, and generally a hope 
that there would be a provision in the 
Constitution limiting them to oue in each 
ward. 

I\k. ~IZ3WI’I?OKW~ T suppose we might 
sit here for one soljd month and it would 
be entirely within that power of the one 

hundred and one 13wyers who are here to 

. 
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think of snmc:hing else if they cudgel 
their brains with sufficient activity. Ziow 
xve have got this article before us, spend- 
ing more time upon it than on any other 
two articles in the entire Constitution. If 
we proceed in this manner, I do not know 
where the end is to be. Theamendments 
which have been recently added have not 
seemed to bc ofanyverygreat importiance; 
and now for the purposo of testing the 
sense of the Convention upon this ques- 
tion, I call the previous question upon 
the amendment and the article. 

The PlUSSIDEXT. Gentlemen second- 
ing the call for the previousquestion will 
rcsc. 

Mr. S. A. PUR~A~CE. I would ask the 
chairman of the Judiciary Committee to 
withdraw the call. ‘There are several 
corrections to be made. 

Mr. ARUSTIEONG. Thntcm bedone by 
nnanimous consent. 

The following delegates rose to second 
the call for the previous question, as fol- 
lows : Messrs. Edwards, Howard, Ewing, 
Funck, Green, Corson, Stanton, Mitchell, 
Bowman, Russell, J. 1\1. Wetherill, Mnc- 
Veagh, MacConnell, Carter, Wright, T. 
H. B. Patterson, Church, Lilly, Davis, 
Bx~omall, Boyd, D. N. White, Biney and 
M’Culloch. 

!l’he PRIXIDGNT. The question now is, 
shall tho main question be put? 

Mr. Ho~A=~. On that I call for the yeas 
and naFs. 

Mr. STANTON. I second the call. 
The question being takeu by yeas and 

nays, rosulted as follows: 

SEAS. 

Messrs. Achenbach, Ainey, armstrong, 
Baily, (Perry,) Beebe, Bowman, Boyd, 
Croomall, Calvin, Carter, Church, Clark, 
Corson, Davis, De France, Edwards, 
Elliott, Finney, Funck, Green, Horton. 
Lear, Lilly, i&cConneli, NacVt?agh, M’: 
Culloch, M’Murray, Mitchell. Palmer. G. 
TV. Porter, Porman,’ Purvianc~, John ‘N., 
Russeil, Smith, Henry W., Stanton, 
Wetherill, J. M., White, David N., Wood- 
ward, Wright and Walker, Presicle?at- 

. 40. 

x ilY s . , 

Messrs. Alricks, Baker, Biddle, Black, 
Charles A., Broclhead, Brown, Buckalem, 
Co&ran, Curtin, Dallag, Darlington, Ew- 
ing, Fulton, Gibson, Guthrie, Hall, Har- 
vey, I&J’, Hazzard, Hemphill, Howard, 

IIunsiolier, Lamberton, Landis, M’Clean, 
M’Jlichael, BIann, Jlinor, Nemlin, Patter: 
son, D. w., Patterson, T. II. B., Purvi- 
an&, Snmdel -4., Ren& John R., Reed, 
Andrew, Revnolds, Ross, Smith, II. G., 
Struthers, Tirrell, ‘Whit;, J. W; F. and 
Worrell-41. 

AnsExT-Messrs. Addioks, Andrew-c, 
Bacr, Bailey, (Huntingdon,) Bannnr, 
Barclay, Bardsiey, Bax$holomew, Big- 
ler, Black, J. S., Bullitt., Campbell, 
Carey, Cassidy, Collins, Corbett, Cmig, 
Cronmillar, Curry, Cuyler, Dodd, Dun * 
ning, Ellis, Fell, Gilpin, IInnnn, IIevcrin, 
Kaine, Knight, Lawrence, Littleton, 
Long, M’Camant, Cantor, Motzgcr, Molt, 
Niles, Palmer, H. W., Parsons, Patton, 
Pughe, Rooke, Runk, Sharpe, Simlxoi-, 
Smith, Wm. I-I., Stewart, Temple, Van 
Reed Wetherill, John Price, Wherry 
and White Harry-3 A. 

The PR&IDEKT. The main question 
is not ordered. 

Mr. HOWARD. The question now, I be- 
lieve, is on the motion of the delegate 
from Allegheny (Mr. Hay.) 

Mr. LILLY. The article is out of the 
House for to-day. 

The PRESIDEXT. The late President 
decided that such a vote carried it over. 
I should be very much gratified if I was 
able to concur in that decision, but I am 
not. My judgment then x-as, and is now 
that it does not carry it over. c‘Sow” 
means the previous question, and we go 
on with the article just as we were. 

Mr. BUCKALEW. 1 submit to the Chair 
that that was not the decision of the pre- 
siding oflicer. It was submitted to the 
Convention and the q~lestion wasdclibcl-- 
ately determined by the Convention it- 
self. Hence I submit to the judgment 
of the Chair that if the decision is to be 
touched, the same course ought to be 
pursued now. Of course the Convention 
itself may over-rule its former judgment. 

The PRERIDEXT. The Chair was under 
the impression that the decision was made 
by the Chair. He uuderstands now that 
it was by the Convention. If by the Coc- 
vention, then thk Chair camlot of course 
interfere with it. 

Mr. ARMSTRONG. Is there no way in 
which the question can be submitted to 
the judgment of the House ? 

Mr. BROOXALL. By appeal. 
Mr. ARMSTRONG. For the 1)urDose of _ ^ 

meeting the views of the Chair, as I UT.- 
derstand them, I will take an appeal in 
order to sub&t the question again to 
the Convention. I always thought the 
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decision was wrong and I think so now. IIousc. Why cznn9t you now r2-submit 
I roncli:‘ in 11~0 remarks of the i!IGtir. it to b,: orcr-rnlotl, :I5 !I:, -.v:zs? 

The PRIMDENT. The gentleman wiil JIr. 1~UXSTCIiUR. PerbapS there WOilid 

nndcrstand that I did not decide the yuos- be still a better way to r~eh this CJUJS- 
Con. tion. I mow to rnr:onsiclcr the vote by 

Mr. HOWARD. I had the floor, I be- which this Convention rcfusetl to order 
liore. I stoppcd for lhe purposc of hav- the main question to bc pltt. I voted in 
ing thi:; clucstion of parliamentary law t!le majority 011 that I!ncstion, :611(1 1 
decided. make that nlotion in ardor tbzl wc r;i:ly 

Mr. DALLAS. Is it not decided ? in solnc maruler re::ch ant1 iliapose of this 
Xr. HOWARD. \-cry u ell. That was question. a, 

the clecision of the Conrcntion. Mr. AISEY. I :K!ro!>cl the prolx’sitiorl 
The PRESIDENT. The Ghnir is corn- ol’ tlr~t g*~iit.lernall front Montgo~trcry. I 

pelled to hold that inasmuch as the Con- undt!rsi,)<~tl from a ~rn:~rk the ( ‘Ilair 
vention has heretoforc decided tlcliber- 111:ltlo t lit other cl:ly that hc did not in- 
atelv. that under the refusal to order the tend to xlherc to the doAsion that :I ro- ” 
main question to bc now put the whole 
sub,joct went over, the Chair Wiil not re- 
vcrsc? that decision, although hc believes 
that it was not right to make it. 

,\I?, ~RXSTROSti. Will the Chair en- 
tertain an appeal on that question? It is 
a matter that will be inconvenient in the 
consideration of other articles. 

Nr. DALLAS. I second the appeal if 
necessary, but I make the suggestion that 
tho Chair submit, the question to the 
lIous0 without appeal. 

ah-, IioWARD. How can you appeal 
from an order of tho Convention ? 

BIr. ATLZIIY*~RO~C;. Then I move that 
the order be reversed. 

Air. DALLAS. I second that motionnlso, 
if it is necessary. 

nfr. ARXSTROXG. That is a may by 
which we c&n get at it. T7’e stand hero 
stopped by a decision against which the 
sense of the Convention is very strong. 
‘l’his is the sanw body that made the 
order, and if the Convention can make it, 
it can reverse it. 

Xr. R&XZ~7EAGIT. It is very much the 
same point of order, and certainly there 
is no objection to the chair submitting it 
to the House. Then we cw reverse the 
rule. 

Vr. HOWARD. I move tnat we proceed 
to consider the report of the Committee 
on JXevision and Adjustment on the arti- 
clc on suffrage, election and representa- 
tion. 

Mr. S. A. PURVXANCL I move that tho 
C30nrention proceed to consider article 
number ten. 

Xr. DALLAS. There is an appeal pcnd- 
iZIg. 

Mr. ARMSTROX~. Is it in order for the 
Chair to submit the question to the 
House now ? 

Nr. D. W. PATTERSOX. Your prode- 
cr.ssor, Mr. President, submitted it to the 

l’usal to order tht: main yucstion to lx put 
pl:~ced the arti(:le out of the ilouse for 
th:Lt day. It was with that unllcrstand- 
ilqz that I votcdn@nPt ordering t!tc lnain 
rJucstlor?. 

Tie PRI~SIDENT. The C%nir (lit1 3:)~’ so, 
under the imprcssiou that thi:s dccision 
was only a cleaision of the former prcsid- 
ing otlicer,’ which, pcrbaps, 11ti might not 
hart felt called upon to ii,>llow ; but he 
uuderstands now that, it was a derision of 
the House, and the Cbilircan:iotnver-rule 
the decision of the (‘0nvc:ltion. 

Mr. HIXWCKICR. Then, sir, I nlove to 

reconsider tho vote by which the Convon- 
tion refused to order tbc n&n question 
to be now put. 

The PRESIDRNT. Did the ;:nntleman 
from Montgomery rote with the major- 
ity ? 

hIr IIU~SICKISIC. I did. . I 
,Irr. T. I-1. B. PATTI2RSOX. I Sr!c?o~!d the 

motion. 

The PRESIDENT. How Aid the gentle- 
man vote ? 

Mr. ‘I’. I-1. B. PATTERSOX. I voted in 
the majori t.v. 

The PRI~SIDENT. The question is upon 
the reconsideration of the vot,e by which 
the C’onvent.ion refusocl to order the Iriain 
question to be put. 

Mr. I-IOWARU. On tht I call for the 
ycxs and nays. 

Mr. IlExnrrrI~r,. I soco11d t110 Cal!. 
The Seas and nays were taken and were 

as follow, viz : 

YEAS. 

Xessrs. .\chenbach, ,\iney, hlricks, 
Armstrong, Baily, (Perry,) Bailey, (Hun- 
tin&on,) Beebe, Black, Charles A., Bow- 
man, Brodhead, Broomall, J3rown, Calvin, 
carter, Church, Clark, Carson, Davis, Do 
France, Dnnning, ISdmards, Elliott, Fin- 
neg., Fulton, Panck, Green, IIall, ILy, 
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Tfaaxxrd, Rort,on, ITunsicker, Lillp, Mac- 
Connell, MacVcagh, M’Clean, ,M’Murray, 
Mann, Mitchell, Patterson, ‘I?. IT. B., Per- 
ter, Pughe, Purman, Purviance, .John N., 
Ross, Russell, Smith, Henry W., Stanton, 
Struthers, Wetherill, J. M., White, David 
s., Woodward, Wright and Walker, 
P/wi&?~Lt-53. 

N A T S , 

Messrs. Baker, Biddlc, Rudkalcw, Coch- 
ran, Curtin, Cuyler, Dallas, Darlington, 
Ewing, Gibson, Gilpin, Gnthrie, ITarvoy, 
Hemphill, Howard, Lambcrton, Landis, 
M’Michtrel, Minor, Newlin, Patterson, D. 
W., Patton, Pnrvinnco, Samncl A., Read, 
.John R., Ilecd, Andrew, Reynolds, Tur- 
rell, White, J. W. F. and Worrell-29. 

So the motion to reconsider was agreed 
to. 

A4rsnsT.-AIessrs. Addicks, .4ndrews, 
Jsaer, Bannan, Barclay, Bardslcy, Har- 
tholomew, Bigler, Bhwk, J.’ 8.; Hoyd, 
J:ullitt Caml>bell. Carey. Cassidy, Col- 
lius, Corbett; Cr&, Cr&&~iller, -Curry, 
I)odd, Ellis, Fell, Eanna, Ilcveriu, 
liaine, Knigllt, Lawrence, Le:tr, Little- 
ton, Long, M’Camant, M’Culloch, Man. 
tor, Metzyur, Mott, Niles, Palmer, G. TV., 
Palmer, II. W., Parsons, Rooke, Rnnk, 
Sharpe, Simpson, Rmith, W. G., Smith, 
WillIa;n II.,Stewart, Temple, Van Rood, 
Wetherill, John Price, Wherry and 
White, H&ry-51. 

Mr. CUYLE~. I move to commit this 
ontire article to a select committee. 

The P&SIDENT. That motion is not 
now in order. There is a question pend- 
ing. 

Mr. CCTYLBR. When it shall be in or- 
clor, I will make such a motiou. 

Mr. DMXIXCF~ON. What is the clues- 
tion pending? 

The PnEsIn-Ex$. The question before 
the House is, “shall the main question 
I% now put?” The vote by which the 
Ilouse refused to order it having been ro- 
considered the question again recurs, 
‘4 shall the main question be now put 7” 

Mr. CUYLER. Is it in order to say a 
word on that subject? 

The PRESIDENT. It is not debatable. 
Mr. I-IUNSICKER. I understood when I 

made the motion to reconsider that the 
call for the previous question was to be 
withdrawal. If I had not so understood, 
I should not have made that motion. 

Mr. DARLINGTON, If that is so, let the 
eighteen gentlemen withdraw it. It is 

competent for the eighteen gentlemen 

,vho seconded the calI for the previous 
question to now withdraw it. 

The PRESIDENT. The Clerk will call 
the namesof deleyateson this q~~estion. 

Mr. ARMSTRONG. I seconded the call 
for the previous questisu. I withdraw it 
for due. 

Mr. I-TOWARD. Then tho thing for US 
to do is to say that the mrin qucstiorr 
shall not be put., and xdjourn. 

Mr. C~YLPR. I understand he call to 
be withdrawn. 

Mr. lLow.4~~. The call cannot hc with- 
drawn. Let us vote it down aqain, :I& 
acljouru aud oarry tho wholo questiqu~ 
over. 

Mr. C~I~~~I<R. I understand Ihc call for 
the main question to bo withdr~,~wu. 

Mr. ‘1’. I-1. B. ,?ATTEIISON. C&I1 n c:111 
be withdrawn aficr it is made and voted 
on? 

The PBESIDEXT. The Chair dots not 
think that it is in the power of the gn- 
tlernan who moved the previuur qucstio:l 
to withdrllw it. It was sewtltletl by 

eighteen delegntes, was voted ou a:lrI 1 !IU 
vote reconsidered. ~0~ it clu:i.)b IN 
withdrawn. 

Then I nppe:rl to lli5 see- Mr. CUYLER. 

ouders to let the call be withdrnwu. 
'rho Pi~I~SII~BNT. That is not in ordsr. 

The question is, shall the maiu question 
be now put. 

Mr. JIOW~RD. Is it in order to move 
that we now adjourn? 

The Pnnsrn&~r. Not with t!lis qucs- 

tion pending. 
Mr. HOWARD. This is the first l,~nkc I 

over kliew a motion to adjourn not to be 

in order. 
The PRRSIDFGNT. Is the Convention 

ready for the question 7 
Blr J W. F. WHITE. . . I c:tll for thG 

yeas and n:lps.’ 
Mr. ED~AIUXY. I second the call. 
The yeas aud nays were iakcu, and 

were as follow, viz: 

YEAS. 

Messrs. Achenbnch, Ainey, Armstroll=, 
Daily, (Perry,) Beebe, Bowruan, k:;d, 

Brodhead, Carter, Church, Clark, Carson, 

Davis, Do France, Dunninp,, Edwards, 
Elli&t, Horton, Lilly, RlncConncll, hlac- 
Voaoh M’Murrav 
tersc&,‘T. Ii. I;., 

_ , Xann, Mltchcll, I’&- 
Patton, Porter, l’n~;he, 

Purman, Purviancc, *John S., Purvi:tr?oe, 
Samuel A., Smith, Tlcnry W., Str1zLlIcrs. 
Wetherill, J. M., White, David S., 1Vright 
and Walker, President-37. 



NhYS. 

Messrs. Alricks, Bailey (Huntingdon,) 
Eaker, Biddle, Black, Charles A., Rrown, 
Cochran, Curry, Curtin, Cuyler, Dalhls, 
Darlington, Ewing, Finncy, Gibson, Gil- 
pin, Green, Guthrie, Knll, Harvey, Hay, 
Hemphill, Howard, Hunsicker, Lqmber- 
ton, Landis, X’Clean, RI’CnIloch, Minor, 
Kowlin, Palmor, G. W.! Patterson, D. W., 
Reed, John R., Reynolds, Ross, Smith, 
II. G., Turrell, White, J. W. F., Wood- 
ward and Worrell-40. 

So the Convention refused to order the 
main cluestion to be now put. 

Ansmw-Messrs. ,4ddicks, hndrexvs, 
Bacr, Bannan, Barclay, Rardsley, Bar- 
tholomew, Biglcr, Black, J. S., Broomall, 
Bnckalcw, Rullitt, Calvin, Campbell, 
Carey, Cassidy, Collins, Corbott, Craig, 
Cronmillcr, Dodd, Ellis, Fell, Fulton, 
Funck, Hannn, IIaznard, Hevorin, Kaine, 
Knight, Lawrence, Lear, Littleton, Long, 
M’Camnnt, X’Michnel, Mantor, Metzger, 
Jlott, Niloa, Palmer, II. W., Parsons, 
Reed, Andrex, Rooke, Rnnk, Russell, 

Sharp, Simpson, Smith, WEI. IL, %:::I-. 
ton, Stewart, Temple, Vau Reed, 1Veth- 
will, Jno. Price, \‘i’herry airi1 White, 
Harry-X 

The I'HESIDEWT. Undcr the ruling of 
the Ilouse the Chair is compelled to say 
that the article goes over. 

Rfr. ('C:YJJ:R. I ask unanimous CO:l%?llt 

Ah. r,ROOXALli. I desire to appeal 
from the decision of the Chair. 

Mr. I)aRLrrwros. I second Ihc ap- 

pcul . 

The PIIESIDEXT. You cannot appeal 
from my decision. I made no such de- 

. muon. It is the decision of the Honse. 

Mr. IIowARD. I move th3t the (‘on- 
v-cntion do now adjourn. 

The motion was agood to, there being 
on a division, ayes thirty-nine, noes tirir- 
ty-four ; and (at two o’clock and forty- 
two minutes I?. 31.) the Convention ad- 
journed till to-morrow morning at halil 
l)aBt lliil0 O’ClOCk. 
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? 
THURSDAY, Oetofier 0, 1573. Smith, and were taken with the follow- 

The Convention met at half-past nine, ing resu1t ’ 
o’clock A. M.. Hon. John H. Walker, YEAS. 
President, in the chair. 

Prayer by Rev. J. W. Curry. Messrs. Alricks, Baily, (Perry,) Bannan, 

The. Journal of yesterday’s proceedings 
Broomall, Carter, Cochran, Cronmiller, 

was read and approved. 
Curry, De France, Edwards, Elliott, Hay, 
Horton, Landis, MacConnell, MaoVeagh, 

RESIGNATION OF JUnQE BLACK. M’Cull&h, M’&rray, Nil&, Pars&; 
The PRESXDEXT appointed as the corn- Patterson, T. H. B., Purman, Purviance, 

mittce to wait upon Mr. J. S. Black rela- John N., Purviance, Sam’1 A., Rnssell, 
tivc to his resignation, under the resolu- Smith, Henry W,, Stanton, Struthers, 
tion of yesterday, Mr. S. A. Purviance, White, David N., Wright and Walker, 
Mr. Boyd and Mr. Lambertou. P~esident-31. 

PHILADELPIXIA XAGISTRACY. NAYS. 
The PRESIDENT laid before the Conven- 

tion a memorial from John Dungan, in 
reference to the Philadelphia magistrate 
system, which was laid on the table. 

LEAVES OP A5SCNCE. 

Mr. YILES asked and obtained leave of 
absence for Mr. J. M. Bailey for a few 
days from to-day. 

Mr. CLARIS asked and obtainod leave of 
absence for Mr. Brown until nest Tnes- 
day, and also for Mr. G. W. Palmer for a 
few days from to-day. 

Mr. BRODHEAD asked and obtained 
!eavo of absence for Mr. Lear for to-day 
and to-morrow, on acconnt of ill health. 

Jfr. H. W. SXITEI asked and obtained 
leave of absence for himself for Monday 
anti Tuesday next. 

Mr. G~LPIN asked and obtained leave 
of absence for himself for to-morrow. 

Mr. HAZZARD asked and obtained leave 
of absence for Mr. Russell for Monday 
and Tuesday. 

Mr. HAY asked and obtained leave of 
absence for himself for to-morro\v. 

ADJOURXXENT SIBE DIZ. 

Mr. J. N. PURVIAKCE. I of?erthe fol- 

lowing resolution : 
Resolved, That this Convention will ad- 

journ sine clie on Saturday, the 1Sth inst., 
at one o’clock P. M. 

Messrs. Addicks, Ainey, Armstrong, 
Bailey, (Huntingdon,) Baker, Bardsley, 
Biddle, Black, Charles A., Broclhead, 
Brown, Buckalew, Calvin, Clark, Curtin, 
Dallas, Darlington, Davis, Dunning, 
Ewing, Gibson, Gilpin, Green, Gulhrie, 
Hall, Hanna, Hazzard, Hemphill, Hun- 
sioker, Lamberton, Lilly, M’Clean, M’- 
Michael, Mann, Minor, Mott, Newlin, 
Patterson, D. W., Patton, Porter, Reed, 
Andrew, Reynolds, Rooke, Runk, Simp- 
son, Temple, Turrell, Van Reed, Wether- 
ill, J. M., White, J. W. F. and Wood- 
ward-50. 

So the resolution was not ordered to a 
second reading. 

AssENT.-Messrs.Achenbach,Andrews, 
Baer, Barclay, Bartholomew, Beebe, Big- 
ler, Black, J. S., Bowman, Boyd, Bnllitt, 
Campbell, Carey, Cassidy, Church, Col- 
lins, Corbett, Corson, Craig, Cuyler, Dodd, 
Ellis, Fell, Finney, Fulton, Funck, Har- 
vey, Heverin, Howard, Kaine, Knight, 
Lawrence, Lear, Littleton, Long, M’Cam- 
ant, Mantor, Metzger, Mitohell. Palmer, 
G. W., Palmer, H. W., Pughc, Read, 
John R., Ross, Sharpe, Smith, H. G., 
Smith, Wm. H., Stewart, Wetherill, Jno. 
Price, Wherry, White, Harry and Wor- 
rell -52. 

THE PREVIOUS QUESTION. 

On the question of, proceeding to t,he Mr. ALRICKS. I offer the following 
second reading and consideration 01 the resolution : 
resolution, the yeas and nays were called Reso7vec7, That if the previous question 
by Mr. J. N. Purviance and BIr. H. W. bp called and the Convention on taking a 
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vote rcf’~~~d to sustain t.hc call, the busi- 
nea i8i,,iL~r cot,siderarion shall be pro- 
ceetle~l iri :I% if no such call had been 
voted o:, , ::i- d the ruling of the C’onven- 
tiorl to the \: nltrary is hereby revoked. 

hIr. Flus:i~crinx. Must not this rcsolu- 
t,ion rel;~Lixl:: to the rules lio over for one 
da7 ? 

‘r-hc? 1‘r:IwIDENT. No, sir. 
‘l%c!r~~~oli;tion was ordered to a second 

rexclilig, rr:ttl the secoud time, anc~ ndopt- 
cd. 

C~?S~TITUTIONhL ELECTION. 

Re.~o/~.~~~ I. That the Secretary of the Com- 
mo~~w~~:~ltl~ Ita requested to furnish the 
ConvPI;lioll a t:lbular stalcinent ot the 
votes c:riit in the several counties in lK38 
ihr m)\erlloi- and ?or aud against the 
at212ndc(1 (‘onstitution of 1837-38. 

DJ.:I:.i’i‘M OS JC’DICIARY ARTICLE, 

Xr. m,c~v~2,inrx 0Abred the following 
resolution, which was read twice and con- 
sitlcrec? : 

Ilc~r:it.xl, That the debate on the arti- 
c11? 0?1 tlrcx ,judiciary shall close at clever1 
o’c!ock c!lis day, qnd that the Convention 
will thr:n ijroceed to vote on any amcnd- 
~nor!:s o~l;:~~d, and subsequently on the 
arlicle itiolf, without disaussion. 

hlr. I~~?:xALFw. I wish to make an 
inqnir;; before this resolution is voted 
UpnIl ; anrl that is whether its adoption 
will prcrcnt t.he Convention from rc- 
ferris2 1 !lis article. I ask that the reso- 
luGon bo read avain. .¶ 

Tllo rrxolution was read. 
Mr. I:I:~:I:,z~,Ew. If that precludes tho 

referellc::: of this nrticb, I am opposed to 
its atlol)tion. I do not suppose that the 
;yitlamm Intends to preclude ths Con- 
von:ion from referring it ; but from the 
rc trlill:< ~1’tbo resolution, I am afraid that 
that Ch:~jr rlmy hold that a motion to re- 
fer the :rrt.iclc would not be in order, be- 
o~usc tll:! Vonrentioll had ordered the 
vote to be taken on i t at eleven o’clock. 

Mr. COCIIRAN. It strikes nio that 
whether it would or would not’ preclude 
the question of reference, we may decide 
botch m:lbt~s at one time under this reso- 
lution. I am not infavorof referring the 
article, hut, for one, I shall vote for th’o 
rcwnlurion, oven if it does preclude the 
questiorl of reference. 

Mr. HAY. The objection we have to this 
resolution is that it proposes too carly.an 

Mr. DARI~IN~T~S. I u.i\:: :I) ~:;,\kfc an 
nql\iry of the Cbnir. Wi!i :i b .,.i,~!KiOn 
)f this rosolutiou to clos!: (!r-i S,!t:a .~*:!l i,!kt? 
;be vote at a certain hour ,~r~~.~‘::ti<~ ‘i ?c?f- 
xenoe to a committee to :rsi,i::n: :: :I:,. 1, 
Innl+r of form afterwvnrd ” ii’ :,:,s : ,i,:lir 
will be kind ouougb to ill&)r:l~ I:L? :~‘i to 
;lmt, I shall knom how to VI)’ c. 

The PHEXIDEST. The Ci: 1:~ r:,+i: ::en 
50 maBe anv decision on n:iv 
advance of “its arising. 

~!.,Lc+ ,.ili in 
, 

Mr. UucIihrzw. I am ~YL.!‘:’ ., iv :~;=xrt: 
that the Convention arc notr:lil?!icl(! with 
this artido, and yet mc shiin’;i IV (>:‘:I\- 
polled to adopt it if this r:>..<:!nlil);l l;re- 
vailed ; or at least 63me oi” 11 . \. *~:l!~l kel 
compelled to vote for it. \\‘.i .,!! 1c1;0\\- 
that in reference to another s,ii,i:~,>:, !ii ihe 
article on the TJogislxture --I :!i~.ln the 
constitution of the IIousn 01’ i: 1st i~l:i:n- 
tives--nfWr the Convcotio;l il. ,~~A;ii:r::d 
that, the subject MQBS notantl +:~t.i!rl ;lot br! 
put in the Constitution in :L . . i-‘,.!‘~r;:‘rr;\ 
shape by the Convention, ii \i‘,i, :~L~:IS to 
:I special committee. T:l:lt ‘~.,ii,l!!lislee 
met and made a report up.x, /I>+ 111ost 
difflcnlt question that me ~;LVS ?I,II~ bc- 
fore us, and without any dc!!;iy thq,‘r re- 
porC was substantially adoirted. ‘!‘i~isju- 
dlcial article is full of peril in it:3 px::ent 
form, and I regard it 38 iml~os7iblc for 
tho Convention in open ses;.ion to put it 
into satisfactory shape. I want it re- 
ferred, I do not care to whom, to put it in 
more acceptable form iu a comtnittee 
room ; and then probably ulx’:~ that re- 
port,, we can come to a conclusion. IP 
nothing can be done, then let us subnut 
to a separate vote one or two of the yues- 
tions contained in this article xvbicb are 
open to general objection in the Conven- 
tion. 

Rlr. HOWAED. Make the motion to re- 
fer notir. 

Mr. MACVEAC~H. You tail submit the 
entire article to a separate 1. itc. 

Mr. BnooM.zr,L. ’ Is it pr,tper at this 
time to amend the resolutiol~? 

The CHAIR. Yes, sir. 
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Mr. RrwnxhLr,. Then I move to amend 
by adding to it : 

“~roui!lc$ That this shall not preclude 
a motion to refer.” 

Mr. M.\CVIGAGX. I submit that this 
House will make a mist:rke if it means to 
refer other than, as the chairman of t,he 
(‘ornmittee on Judiciary suggests, to the 
Committee on Revision and Adjustment. 
Them are certain marked differences of 
opinion hrrc, which no committee can 
possibly get rid of. One is the reorgani- 
z:ltion of the judiciary of the State. The 
bar by an almost ullanirnous voice pro- 
test a raainsG it u d. ,111 lllis city they met and 
pass&! a res.>lutioil without a dissenting 
opinion, prolcsiiny that your interference 
was umviseand u:ldcsired. Then we have 
rearranged the districts of the State in 
procixely the same manner, and assuirlcd 
again the functions of the Legislature, as 
I understand it, and added a large num- 
ber of judges in order to suit two or three 
tlis:rict,x that need them, and whirh could 
he supplied by the Le:;islature. The 
majority of this Convention, however, 
seems to favor throwing that fircbrand 
before the public ant1 baforo the profes- 
sion &hroughout the length and breadth 
of the Yi‘l’O c <Y. Otllcrs of us are opposed to 
it. Nom, how could a committoe of refer- 
rnoc harmoruze the-se diderences? 

3!his judiciary rcpcjrt received thorough 
considerationin the Jndicinry Committee. 
IUr weeks ‘and uiou~hs it was before 
them. It came intu the House and re- 
ctoivetl thorough bonGduration here upon 
two difftirent occ: Ihi9ns. It has now arain 
been dcbatcd fur four days, and I ur:der- 
stand a subs!.il.utc is I,O be olfercd thnt 
will range this Cunvention on one side or 
tl:e other by prcssuG~l:< the article in the 
present Constitution, and incoqx~rating 
three or four of these amendments in it, 
thus bringing up a direct issue between 
the report of the Ju.liciary Committee 
and the article in the old Constitution. 
This Convention is certainly intelligent 
enough now, and has heard enough upon 
the snbjact to decide upon that question 
withont furthcr disoussion. 

Mr. DIG FRAxCk:. I wish to correct the 
gentleman from D.ruphin about 011~ thing 
which has been t:llked about a great doal 
here, and that is that our apportionment 

judges whoarc dispensed with. Their re- 
coil-e about live hundred dol!zrs ~.x(::I, or 
twenty thousand dollars in ~11, allrl that 
will pay the salaricsof the live nddliti~~nal 
law judges wc have provided for. 

That is the Factabout this yncsti<m, ?nd 
if the gentleman from Dauphin will use 
his mathematics a little, he will tit14 that 
he is not correct in his aswmption. 

Mr. ARMSTROXCI. Like all other qnes- 
tions of very great importance s:~bmit sd 
to a deliberative assembly, this article 
has evoked a large diff’eronca of opinion. 
There are points in this report \rh:o:~ do 
not meet the approval of man.?- nl~~n~I~>rs 
of the Convention, although they are 
points which the Judiciary Commit:ee 
decidedly approved. I believe it’a:iy one 
man in this Convention had the making. 
of this Constitution all to liililscll’, he 
would be an enti’rely harmonious b.)dy, 
[laughter,] and would bc able to approve 
of precisely what he had done; huL that 
is not the principle which pervadeq a de- 
liberative assembly. We meet together 
to confer and be advantaged by the united 
jildgment of a large number of intzlli- 
gent mtn. If I had t&is article of the 
Constitution in my own keeping I would 
not make population the basis of jndicial 
districts ; and yet the nnited preference 
of this Convention is against my view, 
and they have adopted forty thousand 
people as the basis of judicial rcpresenta- 
tion, and I submit to that decision as pre- 
sumptively wiser than myown judgment. 

Look again at the questionof the Pbila- 
delphia courts. The gentleman fro,m 
Dauphin has risen in his place to say that 
the Philadelphia bar unanimously op- 
poses that system; but, sir, out of the 
seven or eight hundred members of the 
bar of Philadelphia only about lifty were 
present at the meeting to which he has 
referred, and the proposition as it now 
stands in the Convention meets the an- 
proval of the gentleman from Philadil- 
phia, (Mr. Dallas,) who was one of the 
members present it that meeting, and at 
that time opposed to it. So also I have in 
my possession a letter from ono of the 
prominent and leading lawyers of Phila- 
delphia, who has as large a practice per- 
haps as any man at the bar, and he cor- 
dially approves the system and endorses 

of the State increases the number of .it in the warmost terms. 
.j ndges. ‘i’he prcsitlent judges are only I do not want to extend these remarks. 
increased five, if I have made a right cal- It is sufficient to know that there are in 
culation, and then we do away with t.he this article ma.ny things of profound 
associate jndgcsin twenty districts. Twice value to this State, and which will greatly 
twenty is forty, the number of associate improve our judicial system. We canuot 



all hnvo what wo want. T.ct us, 2s vric:c 
men, accept the unitod jutlgment of the 
cntire body, believing that t!lc judgment 
of one hundred and thirty--three inen is 
hcltor than that of any one man in the 
Convention, however wise. 

With these views, I approrc this xrti- 
clo of the Constitution, not because! it con- 
tains all that I would like to have in it,, 
a1it1 notwithstanding it contains somo 
matters contrary to my judgment, but be- 
cacso I am not vain enough to believe 
that my personal judgment is better than 
that of a majority of one hundred and 
thirty-three men who know just as much 
as I do. I readily admit that as the arti- 
cle now stands, them are verbal nmend- 
ments and matters of adjustment which 
rnight be submitted vvith advantage to a 
Committee on Revision and Adjustment, 
and if gentlemen will agree that the 
adoption of this resolut,ion shall not pre- 
clude a reference to a Committee for Re- 
vision and Adjustment, I will not oppose 
it. Hut if it be to open the entire scope 
of this question and bring it here again 
in the presence of a new and fresh debate, 
to repeat what has becn already so often 
said in this Convention, then I am totally 
opposed to it,. 

If the gentleniai~ from Delaware will 
so modify his resolution asnot to preclude 
such reference for the purpose of revision 
and adjustment, I shall have noobjection 
to it. 

Mr. MAC'VEAGH. I will accept that 
amendment, aertainly. 

The PRESIDENT. The pending amend- 
ment is the amendment of the delegate 
from Delaware. 

Mr. MAcVE~~GH. I was going to say, 
if he vvonld accept it, I sho.uld not object. 

Mr. ARBIST~~~EG. I was suggesting to 
the gentleman from Delaware to amend 
his proposition so as not to preclude the 
referoncc to a committee for the purpose 
of revision and adjustment. 

Nr. BROOMALL. I modify my motion, 
then, by adding at the end the words, 
“for revision and adjustment.” 

Mr. MACVEAGH. Then I accept that 
amcndmcnt. 

The PRESIDENT. The amendment is 
accepted. 

Mr. MACVEAGH. liow I desire B vote. 

The PRESIDPWT. The question is on 
the resolution as amended. 

The resolution as amended was agreed 
to. 

Xr. 1i.i~. The I,ihmrinn of the TTnitcd 
Stales Senate has requcstod copies of our 
Ikl)nlcn. 1 of’fcr a rcsolnlion for the !:ur- 
ponc of fumislling their1 : 

J~csolcc~l, That two copies of the De- 
bates and proceedings of the Convention 
be presented to the library of the Unitntl 
States Scnxto and to the Congrcssionnl li- 
brary. 

The resolution was read the serond 
time. 

Ah. LILLT. I move that that be re- 
ferred to the Committee on Printing and 

Dintling. [“No.” “So.“] 
The 1’nnsrnxx-T. It is moved to refer 

tho rcsolntion to the Committee on Print- 
ing and Dinding. 

ivlr. Lrnnv. I will state my reason for 
the reference. [“So !” “No !“] Aiy idea 
is that this whole matter ought to be un- 
der the control of the Committee on I’rint- 
ing and Binding. 

‘l’ho motion to refer was not agreed to. 
The ~lll~sIUE:\T. The qUeSti iS 011 

the resolution. 
Mr. COCHRAX. Allow me to make one 

inquiry, and that is this: whether or Irot 
v-13 aro sure that me hare the copies to * 
give. [“Yes !“I 

Mr. HAY. Oh, yes. 
The resolution was agreed to. 

CONSTRUCTION 01" WILLS. 

Mr. AR~~sTR~NC+. I desire to make n 
report from the Judiciary C’ommittee. 
There was referred to the Committee OIL 

Judioiary a resolution directing them to 
inquire into the expediency of introduc- 
ing into the Constitution 3 provision 
which ~voulcl virtually reverse a clecision 
of the Supreme Court. I am instructed 
by the committee to report that it is not 
expedient to embody the proposition in 
the Constitution. 

The PRESIDEKT. The report will be 
read. 

The Cmanri read the resolution and rc- 
port as follows ; 

The following resolution having been 
referred, viz : 

4‘~esol~uetl, That the Committee on the 
Judiciary inquire into the expediency of 
reporting a section to the purport that in 
the construction of wills where the ances- 
tor takes a preceding free hold estate the 
remainder may be devised to the heir or 
issue in fee as purchasers, if such is the 
clear intention of the testator.” 

The Judiciary Committee respectfully 
report that it is not expedient to embody 
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the nborc proposition in the Constitution. 

IlILnhQE OX? MEMBERS. 

Mr. HAY submitted the following re- 
port : 
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amending the eleventh section by add- 
ing : 

“Incitiescontainingoveriifty thousand 
inhabitants not more than one alderman 
shall be elected in each Ward or district.” 

“The Committee on Accounts and I!%- I have modified this amendment so as 
penditures of the Convention report the t o 
foolloWing statement of the respective 

omit the naming of the two rities, 

places of residence of the members, With 
Which only it Will atlbct in the State, and 
t 0 

the mileage to which they are entitled ac- 
make it in form ageneral provision ap- 

plicable to all cities of fifty thou,sand in- 
cording to the distances furnished, under habitants and over. 
the resolution of the Convention, by the 

And, sir. as the re- 
d uc lo* of the number of magistrates has t’ 

members themselves, and the following 1 
resolution, to wit : 

a ready been agreed to for the thy of 

Resolved, That warrants be drawn in 
Philadelphia by the Convention, I see no 

favor of the members named in the state- 
reason why ,a similar reduction, although 
t o 

ment appended to thisreport for the sum 
not quite so great an extent, should 

placed opposite their names respectively, 
not be made for the city of Pittsburg, 
Which neocls somewhat tho same reform 

being the amounts due them for their in this matter as the city of Philadelphia. 
mileage for the present session of the I 
Convention. 

appeal to the members from the coun- 
try, Who have already secured What they 

I--~ [A tabular statement follows.] desire, tl~:j aldermen and justices of tho 
The resolution Was read a second time. peace in their boroughs and townships, 
nlr. -HAY. It is proper that I should not to impose the same measure on a city, 

say one Word to explain to the lnembors tho necessitiesandcircumstanCeSOf Which 
from Philadelphia that no mileage has are very different. 
been allowed to them for this session, so Mr. Bnxnn. I see no reason Why the 
that they may understand that their gentleman should not modify his proposi- 
nxnes are not included in the statement tion so as to aPPlY to all Cities. 
appended to the report. Mr. IIAu. Only this reason: I do not 

Mr. DIDDLE. Oh, We do not Want it. Want the thing to be dsfealed. I do not 
The resolution was agreed to. Want It to bo overburdened nor more put 

\ 
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in the proposition than it will bear. It is 
only proposed to ask this change for the 

lfr. J. N. PURVIA~!E. I move that the cities of Pit&burg and Allcglaeny, in the 
Convention TJOW proceed to the considera- county which I in part represent, and I 
tion of the judiciary article. am sure-as it has been soveral times 

The motion Was agreed to, and the Con- negatived-that a proposition to extend 
vention resumed the consideration of the it to all cities Would not be acceptable to 
article on the judiciary on third reading. the (jonvontion. I hope they Will- agree 

'The PREF3IDEWE. M%?n the Conven- to this change for .us now, and after that 
tion adjourned yesterday there WVLIS a mo- extend its application if there is snch a 
tion of the delegate from Allegheny (Mr. desire., 
Ilay) pending to go into committee of the Mr. Bsexn. That is the very reason 
whole for the purpose of amending the Why I oplxx~o it. As I understand it, 
eleventh section by adding to it tho there :ue b”cntlemcn present hero Who 
words : live in other cities, who consider that one 

“In the cities of Pittsburg and Alle- is suflicicnt. The country mem bern are 
gheny not more than one alderman shall unanimous that tv;o in the respective dis- 
be elected in each Ward or district.” tricts :arc necessary, and it mou!d there- 

Nr. II.%v. Mr. President: Upon con- by be a general provision applicable to all 
sultation with some of my colleagues, I cities, and I think it Will be acceptable to 
have agreed to modify the amendment a majority of the delegates on this floor. 
and change the phraseology. Mr. GGTRRIE. I hope the Convention 

The PRESIDEXFT. The question is on Will conaede this amendment to Pitts- 
going into committee of the wholo to burg. I thinl; it ml1 be acceptable to the 
make the amendment ofIered Yesterday citizens there very generally. I trust the 
by the gentleman from Allegheny. Convention Will adopt it. 

The motion Was not agreed to. Mr. T. H. U. PATTERSOX. I merely 
Mr. HAI'. Now, I move to go intocom- Wish to St&c that I am in favor of this 

mittoe of the whole for the purpose of amendment, and that the ~11010 delrga- 
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tion ns f.ir as I have met them, are in fa- I 
vor r?:’ it fw the benefit of the large I 
cili .‘k . 

h! r. L!AY. Allow me to correct the s 

gcntlonli~:~, as I do not wish any delegate E 

how tt1 vote under any misapprehension 
w:r;rtr\f~r. There are on0 or two gcntle- 
II~ULI i’umi Xlie@eny county who are not 
in favor of it. 

Jir. ‘i!. II. Ii. PA~TTERSON. That may 
bc 811, but :1!1 that I have seen agreed to it. 

3fr. sracV~:A.c+lr. WJiat cities does it 
include? 

31,‘. ‘1’. 11. 13. PATTERSON. Gnly PittS- 
bu:‘- :11!t1 Al!cyqbeny. .c 

nrr. :\InoS”x.~lili. It will very so0n in- 
clud~ o;l~crs. It will include Scranton, I 1 

Sll pposr * 
Mr. ‘I’. 11. B. PATTERSON. Oh, 110; 

S~~r~ulo11 11x3 not the royuisitc popula- 
tion. 

‘YhC! ~R~SID,YNT. The question is on 
the motion of the gentleman from Allc- 
gheny (II I‘. Hay.) 

Mr. nl.~cv1~:Arilr. I call f0r. the ycds 
and nays on that proposition. 

3Ir. PI‘..Y. I second the call. 
‘1’J:c TIIlisIDr~xT. The Clerk will call 

the roll. 
iXir. I~INNA. IXIi-. Prnsidcnt- 
The l’l:I;HInI~:ST. The yeas and nays 

hare been 0rdcred. 
Mr. lI.\SSA. Tho names have not 

been c::I icd. 
l‘hc PI1 :,;:.In:‘:KT. Well, they harobeen 

ortic-rd. It is t03 late to speak now. 
p’hc CI,ISHIC proccadcd to call the roll. 
&I,.. -k~t,iVhIiD. I bclicvo so11le dcle- 

g:bs do wt undcrstantl this question. 
Tl1e.y have an itlen that this prol1osition 
will inlr.rfcrc witi1 the special provision 
for i’l1ila:lc!i1iii~1 . . It does i1ot interfere 
dth it, in any w2.v. 

* ?,icssrs. ‘Alricks, Armstrong, Daily, 
(Perry,) ik*iley, (Huntingdon,) IInllRnll, 

ilectbc, BitttIle, I;lnck, Charles A., Doyd, 
&3d!rc~~(l, l:roomall, Ihown, i2uclralew, 
Calvin, ~‘arey, Carter, Churall,, Clark, 
Cocl1r;tn, (‘urbctt, Carson, Cronmillnr, 
Curtin, Dallas, Darlington, Davis, Do 
Prance, IXwurds, l%lliott, Ewing, Gibson, 
c;reen, ~uthrio, Harvey, Hay, Hazsard, 
IIemphill, Ilorton, IIorvxrd, Hunsicker, 
Lamberton, Landis, Lilly, l\l:icConiiell, 
?QCh!a11, M’Culloch, M’Nichaal, hi’- 
3iurray, Mann, Minor, Parsons, Patter- 
twn, D. W., Patterson, T. II. I%, Patton, 

‘orter, Purman, Purvinnce, .John X., 
‘urviancc, Sam’1 A., Read, John R., Reed, 
Lndrow, Reynolds, Runk, Hunsoll, Simp- 
an, Smith, Henry W., Stanton, Struth- 
!rs, Temple, Turrell, Van Reed, R’ether- 
11, J. XI., White, David N., Woodward, 
Worm11 and Walker, I’resident--‘is. 

RAYS. . 
Messrs. Addicks, Ainep, Rnrdsley, 

:ilpin, IIall,.Hnnnn, MzacVcsgh, Sr\vlin, 
Siles and White, J. W. F.,-10. 

So the motion was agreed to. 
Ans~nT.-JZessrs.hclIcnbncll,Alldr~~~s, 

Bner, Baker, Barclay, ILwtholomerv, iiig- 
ler, Rlack, J. S., Rowmnn, Rullit1, (‘:11np- 
bell, Cassidy, Collins, Craig, Curry, Cny- 
Ler, Dodd, Dunning, Ellis, Fell, Pi11:1e,v, 
Fulton, Funck, Hevcrin Iiaine, I<ui;Fht, 
Lawrence, Lear, Littleton, Lo11g, 3I’Ca- 
mant, Mantor, Metzger, Mitchell, nrott, 
Palmer, G. W., Palmer, II. W., Pughe, 
Rooke, Ross, Sharpe, Smith, II. G., Smith, 
Wm. II., Stewart, Wetherill, John Price, 
Wherry, White, IIarry and Wright-48. 

The Convention accordingly resolved 
itself into committee of the whole, Mr. 
M’Michael in the chair. 

The C!IKAIRiWAN. The committceof the 
whole have had referred to then1 tho ar- 
ticle on the judiciary for the in~rpose of . 
adding to the cncl of the eleventh section 
the following : 

“In cities containing over fifty thon- 
sand inhabitants not more tl1an one’ al- 
derman shall bo elected in each want or 
district.” That xmendment1~-il! bc 111:tde. 

The committee rose; and the Prosidcnt. 
having resumed the chair, the (‘i:air111a:1 
(Mr. M’l\lichacl) reported tl1at li:c wm- 
mittee of the wl1ole had inscrtcd tlic 
amendment rcferrcd to them. 

Mr. Hay. I now move that ti1o t’on- 
vention go into committee of the nholo 
for the purpose ofarnoncling section clev- 
en, by ndtling at the end of the amend- 
ment just inserted thescwords, “and they 
shall be compensated only by fixed sala- 
ries.” 

‘& ~REF3IDXNT. The 1notic.n is before 
tile Convenbion. 

Mr. Iiau. Mr. President: J do not pro- 
pose to take up the time of the C’onvcn- 
tion by a rcc2pitnlation of the arg11111ents 
tl1at have already been made very fully 
on this question during earlier sessions 
of this body. It has already lxcn de- 
cided that the magistrates in tl1e city of 
Yhiladclphia shall be compensated only 
by lixed salaries, and it is very much 
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rlrow, Reynolds, Smith, Honry W., Tem- 
ple, Turrell, Van Reed, White, David N., 
White, J. W. F., Woodward and Wright 
-53. 

SO the motion was not agreed to. 

husmw.-Messrs.Achenbaoh,Andrews, 
I3aer, 13aker, Bannan, Darclay, Dartholo- 
mew. Bitrler. Black, Charles A., 13lack, J. 
R., uornnlan, 13oyd, Bullitt, Campbell, 
Cassidy, Church, Collins, Craig, Curry, 
Curtin, Cuylcr, De France, Ellis, Fell, 
Kinney, Fulton, Fnnck, Gilpin, Kaine, 
Knight, Lawrence, Lear, Littleton, Long, 
M’Cnmant, Motor, Metzger, Mitchell, 
Sewlin, Palmer, IL W., Pughe, Ross, 
Sharpe,‘Smith, Ti. G., Smith,- Wm. II., 
Stanton, Stewart, Wetherill, John Price, 
Wherri and White, Harry-50. 

th-. S. A. PCRVIANCX. I move to g0 
into committee of the whole for the pur- 
pose of striking out in section threo, lines 
fOur and five, the words “of injunctions 
where a corporation is part,y defendant, 
hccbens corp.ks, and.” 

The object of this motion is to unbnr- 
then, if possible, the Supreme Court of 
some of its labors. This part of the sec- 
tion relates to the original jurisdiction of 
the Supreme Court, and my amendment 
confines it to all questions of ~nwZantus 
and ~U”O wnwa?&to. It strikes mcthat the 
local jurisdiction can as wTel1 dispose of 
cases of hmbens corpus and injunctions as 
the Supreme Court, and it would greatly 
relieve the laborsof that body by striking 
that out. 

&tr. ~~RXYTROIl’Q. These words mere 
inserted with great deliberation by the 
Committee on the Judiciary, and were 
retained by the ConYention after f~lll dis- 
cussion. It is only necessary to rbmind 
the Convention that theie are corporn- 
Lions whose jurisdiction extends over the 
cntire State, to show that there are very 
urany instances in which it is eminoutly 
proper that the court having jurisdiction 
ociual to the privileges of the corporations 
should have jurisdiction of a question of 
that kind. As to the matter of habeas 
cn,pt~s, there is no court of record in the 
Commonwealth that ought not to possess 
the power of l~nbeas co~pw. It is essen- 
tially right and necessary to protect the 
liberty of the citizen, and should bemado 
as convenient and as extensive as pos- 
sible. I mill not further debate tho ques- 
tion. 

The PRE~I~EKT. The question is upon 
tbo motion of the gentleman from Alle- 
gheny (Mr. S. A. Purviance.) 

Tlx motion was rejecl;ed. 
32. hmrsmox~3. I move to g0 into 

conimitice of the whole for t,he purpwo 
of :~nendmg the twenty-third section, in 
line twenty-one, by adding aftcr the 
wnrd “ wid” the words “separate or- 
l)hans’,“‘so as to preclude any ambiguity 
npoll th?i; qucs’-ion ‘ Y . I make this motion 
to go into csmmittee of the whole, trust- 
ing, howc~~er, that the Conventiou will 
give unanimous consent to allow it to be 
done. The clause would read as amend- 
ed : 

‘~A11 xcconnts filed miih him as regis- 
ter, or as clerk of .s%id separate orphans’ 
court, shall be audited by the court %yith- 
out expense to parties,” &:o. 

The PRESIDEKT. Shall the gentleman 
from X,yOoming 1laVo unanimous consent 
to make this amendment. 

Unani~~ous consent was given and the 
nmendmeot made. 

Mr. J. IV. Y. WEIITX I believe that I 
have not occupied five minutes of tho 
timo of this Corwoution on the judiciary 
articlo during our entire discnssion, ei- 
ther ou second reading or in committee of 
th0 whole. I now mov0 that the Con- 
vclntion go Into committee of the whole 
far t!ic l~urpOsc of substituting whzt I 
LoId in *nv imnd for the ent.ire article, 
ncd if tho bonvention mill bear with 1nc 
I desire to say a few words in explanation 
of my aniolicln~cnt. 

The PRESIDENT. Let the amendment 
be sent t.o the Clerk’s desk and read. 

The CLERK road the words proposed to 
be substituted for the article as follows : 

%XXYON 1. The judicial power of this 
Comtnonivealth shall be vested in. the 
Supreme Court, in comw of oyer and ter- 
minerand general jaildelivery, in a court 
of common pleas, orphans court and n 
court. of quarter sessions of t.he peace for 
each county, in justices Of the ieace and 
in such other courts as the Legislature 
may from time to time establish. 

SECTION 2. The judges of the Supremo 
Court, of the several courts of common 
pleas and of such other courts of record 
as are or shall bo established by law, 
shall be elected by t,he qualified electors 
wf the Commoumealth in the manner fol- 
lowing, to wit: The judges of the Sn- 
preme Court by the qualided electors of 
the Commonwealth at large; the presi- 
dent judges of the several courts of com- 
mon pleas and of such other courts of 
record as are or shall be established by 
law, and a!1 other judges required to be 
loxne~d irl the !a~, by the qunlific8 elec- 
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tors of th8 respective districts over which 
they are to preside or act as judges, and 
the associate judges of the courts of com- 
mon dens b.v the qualified electors of the 

&3OTION 4. The jurisdiction of the Su- 
‘reme Court shall extend over the State, 
nd the judges thereof shall, by virtue of 
heir offices, be justices of oyer and ter- 
niner and <general jail delivery in the 
everal counties. 

%%CTIOX 5. The judges of the court of 
;ommon pleas in eaoh county shall, by 
rirtue of their offIces, he Justices of oyer 
md terminer and general jail. delivery 
br the trial of oapital and other bffenders 
herein; any two of the aaid judges, the 
,resident being one, shall be a quorum, 
mt they shall not holdacnurtofoyerand 
,erminer or jail delivery in any Chunty 
mhen the judges of the Supreme Court, 
)r any of them, shall he sitting in the 
game aounty. The party accused, as well 
is the Commonwealth, may, under such 
regulations as shall be prescribed by law, 
remove the indictment and proceedings, 
Dr a transcript thereof, into the Supreme 
Court. 

courkies resiectiv&y. The judges of the 
Snnreme Court shall hold their offices for 
thi term OF fifteen years, if they shall so 
ong beh+ve themselves well. The presi- 

dent judges of the several courts of com- 
mon pleas, ahd of such other courts 
of- record as are, or shall be established 
by law, and all other judges required to 
be learned in the law shall hold their 
ofices for the term of ten years, if they 
shall so long behave themselves well. 
The associate judges of the courts of oom- 
man pleas shall hold their omces for the 
term of five years, if they shall so long 
behave themselves well, all of whom 
shall he commissioned by the GOV- 
ernor, but fop any reasonable cause 
which shall not be suffloient grounds 
of impeachment the Governor shall 
remove any of them on the address of 
two-thirds of each branch of the Legisla- 
ture. The judge of the Supreme Court 
whose commission shall Arst expire shall 
in turn be the chief justiqe, and if two or 
more commissions shall expire on the 
same day the judges holding them 
shall decide by lot which shall be the 
chief justice. .Any vacrdncies happening 
by death, resignation or otherwise in any 
of the said courts shall be filled by ap 
pointment by the Governor, to continue 
till the first Mopday in December suc- 
ceeding the next geueral election. The 
judges of the SuPreme Court and the 
presidents of the several courts of com- 
mon Pleas shall at stated times reoeire for 
their services an adequate compensation 
to be fixed by law, which shall not be di- 
minished during their continuance in 
office, but they shall receive uo fees or 
perquisites of ofiloe, nor hold any other 
office of profit under this Commonwealth, 
or under the government of the United 
States, or any other State of this Union. 
The judges of the Supreme Court, during 
their mntinu2tnce in oBice sh:tll reside 
within this Colnmonwealth, and the oth- 
er judges durin,g their continuauce in 
office shall reside withiu the district or 
csunty for which they were respectively 
elected. 

SECTION 3. Until otbernise directed 
by law, the courts of common Pleas shsll 
continue as at present established. Not 
more than five couutios shall at any time 
be included in one judicial district organ- 
ized for said courts. 

‘40-vol. VII. 

SECTION 6. The Supreme Court and the 
sever&l courts of coInmoD pleas shall, be- 
side the pqwers heretofore usu+Ily exer- 
cised by them, have the power of a court 
of chancery so far as relates to perpetu- 
ating of testimony, the obtaining of evi- 
dence from places not within the State, 
and the care of the persohs and estates of 
those who are noa compos mentie, and Ihe 
Legislature shall vest in the said courts 
such other powers to grant relief in equity 
as shall be found necessary, and may, 
from time to time, enlarge or diminish 
those Powers or vest them in such other 
courts as they shall judge proper for the 
due admmistration Of justice. 

QUARTER SEYSlONS, ORPIIASY’ A?.-D REG- 
IKTERS’ COURT& 

RRCTION ‘i. The judges of the court of 
contnion pleas of each county, any two of 
whom shall be a quorum, shall compose 
the court of quarter sessions of the peace 
and orphans’ court thereof. 

WRITS OF CERTIORARI. 

SECTION 8. The judges of the courts of 
common pleas shall within their respec- 
tive counties have the like powers with 
the judges of the SuProme Court to issue 
writs of rertioropi to the. justices of the 
Pe ICC, and to c:mse their procsec‘iugs to be 
brought before them and the lilte right 
and justice to be dune. 

SECTION 9. The president of the court 
in each circuit within such circuit, 
and the judges of the court of common 
pleas within their respective counties 
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shall be justices of the peace so far as rc- ture provide judges for that court if they 
1atc.a to uriqinal matters. want to do so. 

SECTION 10. A register’s ofRce for the 
probate of wills ant! granting letters of 
administration, and an office for the re- 
cording of deods shall be kept in each 
county. 

iMr. BIDDLE. Will the gentleman from 
Sllegheny allow me to ask him a ques- 
tion 4 

SEUTION 11. The style of all process 
shall be “The Commonwealth of Penn- 
sylvania.” All prosecutions shall be car- 
ried on in the name and by the authority 
of the Commonwealth of Pennsylvania, 
and conclude “against the peace and dig- 
nity of the same.” 

Mr. J. W. F. WHITE. Certainly. 
Mr. BIDDLE. How can there be a court 

held by one of the judges of the Supreme 
Court, without one of those judges pre- 
siding over it? 

Mr. J. W. I?. WEIITE. The Legislature 
can change that. 

Mr. BUCEALEW. Will the gentleman 
allow me to interrupt him ? 

SECTION 12. In all cases in this Com- 
monwealth of summary conviction, or of 
judgment in snit for a penalty before a 
magistrate, or court not of record, either 
party shall have the right to appeal to 
such court of record asmay be presaribed 
by law. 

Mr. J. W. F. WHITE. Y8S, sir. 

SECTION 13. Na duties shall be impos- 
ed by law upon the Supreme Court or 
any of the judges thereof, except such as 
are judicial, nor shall any of the judges 
thereof exercise any power of appoint- 
ment, except as herein provided ; and no 
courFof original jurisdiction shall bepre- 
sided over by any one or more of the 
judges of the Supreme Court. 

Mr. BUCKALEW. The gentleman has 
omitted at the end of the fourteenth SeC- 
tiou of the article before US, what has 
been voted on by the Convention with 
reference to small appeal cases. I mean 
the amendment that provides that small 
appeals shall be allowed to be taken to an 
tLpp8lhit8 COUrt Only on XllOWanCe by the 
court or one of the judges thereof. 

M/r. J. W. F. WJUTE. At this late mo- 
melit I shall not attempt to discuss this 
question. I merely wish to explain what 
this amendment is. It is the judiciary 
article of the present Constitution modi- 
fied slightly in the respects which I will 
state. I strike out d the second section 
the words which relate to the first election 
under that amendment, they being now 
wl~olly useless. I then strike out from 
the article as it now stands that which re- 
lates to the register’s court,. I believe 
that upon that point we are all agreed. 
These are the only things stricken out 
from the article as it is in the present 
Constitution. Then I have added two 
sections from the report before us, section 
fourteen and section twentv-one. I added 
the fourteenth section as it stands here. 
I modified the twenty-second seation in 
this way : I struck out the words : “The 
court of niaipa%~s is hereby abolished,” 
so as to make the section read, “and no 
court 0r original jurisdiction shall be pre- 
sided over by any one or more of the 
judges of the Supreme Conrt.” The ob- 
ject of modifying this section is not to 
abolish the &$i p?%s court, but to pro- 
hibit one of the judges of the Supreme 
Court presiding over it. Let the Logisla- 

Mr. J. W. F. WHITE. I hnvo no objec- 
tion to adding that if it be so desired. 

I hve only this to say: All that W8 
have proposed to do by the article now 
before usas we have modified it can be 
clone by the Legislature except in one 
particular. They cannot extend thotorm 
of judges of the Supreme Cour* to twen- 
ty-one years, but everything else that is 
proposed in this article iswjthln theprol- 
ince of the Legislature to do ; and if it 
does not work well they can undo it or 
modify it. If put in the Constitution it 
is beyond remedy except by an amend- 
ment to the Constitution. 

We have incorporated in this article so 
many provisions not originally reported 
by the Committee on the Judiciary that 
the article is altogether a diRerent thing 
from that which was reported by the 
committee. Scarcely a feature of the 
plan originally reported by the chairman 
of the Judiciary Committee has been left 
in the article as it now stands before ns. 
We have incorporated into it in my jndg- 
ment RO many objectionable features that 
when the vote comes on it I must vote 
against it altogether. 

Therefore I prefer that w-e should go 
hack and take the article in the old chn- 
stitution, modify it as I have suggested, 
so as to make it appropriate to the now 
Constitution, adding these two sections 
about which I think there is no difficulty 
and cau be no controversy, st,riking out the 
register’s court, about which we all agree, 
and then leave alltheotherniattersforthe 
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. Legislature to establish or not as they may 
think best ; and with a reformed Legisla- 
ture, such as we propose by our Constitu- 
tion, I think we can safely trust that ques 
tion to the Legislature. 

Mr. TEMPLE. I call for tho orders of the 
day: 

Mr. J. W. F. WE~ITE. I call for the 

Wetherill, JohnPrice,Wherryaxd White, 
Harry--S% 

Mr. WCLEAX. I desire to &ggest a cor- 
rection of langnage in the last section, 
which I hope will not be objected to. It 

‘is the tbirty-seoond section. Instead of 
having the words “attached to,” in the 
sixth line, I propose to substitute. the 

yeas and nays on my,amendment. words, “anitedwith,“eosstowad: %nay 
The PRESIDENT. Is the call seconded.? be united with contiguous districts.” I 
MANY DELE~ATEE. I second the call. hope unanimous eonsent wili be given. 
The PRESI?ENT. [At 11 o’clock A. M.] [‘%01~‘] 

T% time has now arrived when debate The PREMDEXT. It is moved to gn 
must cease, according to the order of the into committee of the whole to make the 
Convention. amendment indicated. 

Mr. J. W. F. WHITE. I’ask for the yeas The motion a-as not agreed, to. 
and nays on my motion. The PRESIDENT. The question now is 

Mr. TEMPLE. I second the call. ou the passage of the artiole. 
The question waa taken by yeas and Mr. M~cVsnoaand Mr. '~YPLE called 

nays, with t.he following result : ’ for the yeas and nays, and they were 

YEAS. 
taken with the following result : 

Messrs. Addicks, Ainey, BaUy, (Perry,) 
YEAS. 

Bailey, (Huntlngdon,) Bardsley, Black, Messrs. Alricks, ’ Armstrong, Baer;. 
Chrrles A., Church, Cronmiller, Curtin, Baily, (Perry,) ‘Barman, Beebe, Biddle,, 
Ewing, Gibson, Gilpin, Green, Hazsard, Black, Charles A., Bowman, Boyd, Brodi 
Heverin, Horton,, Howard, Lilly, Mac- head, Broomall, Brown, Buckalew, Cal-. 
Veagh, M’cullobh, M’Michael, Mann, Pat- vi% Carter, Clark, Coch.mn, Corbett, 
tar-son, D. W., Porter, *Reed, Andrew, Carson, Dallas, Darlington, Datis, De 
Reoke, Struthers, Wetherill, J. M., White, France, Dodd, Dunning, Elliott, Qnthrie, 
J. W. F., Woodward and ,Walker, Be& Hall, Hay, Hazard, H=ick*r, hm- 
dent-31. berton, Landis, Littleton, MmConnell, 

NAYS. 
M’Culloch, M’Michael, M’Murray, Minor,, 
Mott, Palmer, G. W., Parsons, Patterson,. 

Messrs. Alricks, Armstrong, Baer, T. H. B., Patton, Pughe, Purman, Pur-. 
Beebe, Biddle, Boyd, Brodhead, Broom- Fiance, John N., Purviance, Samuel A.,. 
all, Brown, Buckalew, Calvin, Carey, Reynolds, Runk, Russell, Simpson, 
Carter, Clark, Cochran, Corbett, Coraon, Smith, H. G., Stanton, Temple, Turrell, 
Dallas, Darlington, Davis, De France, Van Reed, White, David N., Worrell 
Dodd, Dunning, Edwards, Elliott, Guth- and Wright-U. 
rie, Hall, Hanna, Harvey, Hay, Hemp 
hill, Hunsicker, Lamberton, Landis, Lit- 

’ NAYS. 

tleton, MacConnoll, M’Clean, M’Murray, Messrs. Addicks, Ainey, Bailey, (Han- 
Minor, Mott, Newlin, Niles, Palmer, G. tingdon,) Baker, Bardsley, Church, 
W., Parsons, Patterson, T. H. B., Pat- Cronmiller, Curtin, Edwards, Ewing, 
ton, Purman, Pnrviance, John N., Purvi- Gibson, Gilpin, Green, Henna, Harvey, 

‘ante, Sam’1 A., Read, John R., Reynolds, Hemphill, Heverin, Horton, Howard, 
Runk, Russell, Simpson, Smith, H. G., Lilly, MacVeagb, M’Clean, Mann, Niles, 
Smith, Henry W., Stimton, Temple, Tnr- Patterson, D. W., Po,rter, Reed, andrew, 
rell, Van Reed, White, David N., Worrell Rooke, Smith, Henry W., Struthers, 
and Wright-03. White, J. W. F., Woodward and Walker. 

So the motion was not agreed to. Pre.9idint-33. 

ABsExT.-&kisI's. Achenbach,Andrews, So the article was passed. 

Baker, Bannan, Barclay, Bartholomew, ABSENT.-Mes%S. Achenbach,hntlrews, 
Bigler, Black, J. S., Bowman, Bullitt, Barclay, Bartholomew, Bigler, Black, J. 
Campbell, Cassidy, Collins, Craig, Curry, S., Bullitt, Campbell, Carey, Cassidy, 
Cuyler, Ellis, Fell, Finney, Fulton, Collins, Craig, Curry, Cuyler, Ellis, Fell, 
Funck, Kaine, Knight, Lawrence, Lear, Finney, Fulton, Funck, Kaine, Knight, 
Jpg, M’Camant, Mantor, Metzger, Lawrence, Lear, Long, M’Camant, Man- 
Mitchell, Palmer, H. W., Pughe, Ross, for, Metsger, Mitchell, Newlin, Palmer, 
Sharpe, Smith, William H., Stewart, H. W., Read, John R., Ross, Sharpe, 
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Smith, William H., Stewart, Wetherill, 
J. M., Wetherill, John Price, Wherry and 
White, Harry-3% 

Mr. MAOVEAGH. I move that the Con- 
.vention proceed now to the third reading 
of the article on the Legislature as report- 
ed back from the Committee ou Revi- 
sion. 

Mr. Artawrnone. I desire to knew 
whether it is neeesaary to make a motion 
that this article cm the judiciary be re- 
ferred to the Committee on Revision and 
Adjustment that they mayreport an en- 
grossed article eorreating snch verbal in- 
accuraciesasthey may discover. 

Mr. LILLY. I take it that this article 
has gone beyond the power of the House 
without a reconsideration. The article 
has passed finally. By common consent 
I suppose what the gentleman suggests 
can be done; but otherwise it cannot 
without a reconsider&ion of that vote. 

Mr. COIUON. It was all in that motion. 
Mr. MAOVEA~E, I think that if to- 

morrow the chairman himself has any 
verbal corrections he wants to make in 
the artiwle, they will be adopted by unan- 
imous consent. 

Mr. C. A. BLACK. Certainly. 
Mr. MAOVEAGH. Let him bring them 

in to-morrow morning. 
Mr. ARXSTRONQ. I cannot bring them 

in so soon as that. 
Mr. MAOVEAGR. Any time. 
Mr. AR?&STUONQ. In the course of a 

week or 80 I will grve the article a very 
careful revision, and if there are any in- 
accuracies, I will ask the Convention to 
correct them. 

ORDER OF BUBINESB. 

Mr. MACVEAQR. I move that now we 
proceed to the third reading of the section 
of the article on the Legislature. 

The PREBIDENT. It has nob been re- 
ported back. That committee reperted 
progress yesterday. 

Mr. MA~VEA~E. There was an 
order- 

The PRESIDENT. There was an order 
that tbey should report, and they did re- 
port progress. 

Mr. S. A. PUR~IANOE. I move that the 
Convention proceed to consider on third 
reading the article on edueation. 

Mr. ‘B~o0rd~x.L. I was about to move 
to proceed to consider the article on reve- 
nue and taxation. It is ready now and I 
think can be,finished during the day. 

Mr. MAOVEAGE. One moment- 

Mr. 8. A. PUBVIANCE. I withdraw my 
motion for the present. 

Mr. BUOKALE:~. I submit that we had 
better take up the articles in the order 
they were reported. The next article is 
article number eight, on sutfrage and 
election, 

Mr. BBOOMALL. I withdraw my mo- 
tion, then. 

SUFFRAGE AND ELECTION. 

The PRESIDENT. WiIl the Convention 
proceed to,consider article number ei.g&t, 
on eutfrage and election? [“Aye !“I That 
articIe is before the Convention. 

The CLERK read the amendments re- 
ported by the Committee on Revision 
and Adjustment. 

The PRESIDENT. Will the Convention 
adopt the report of the committee? 

Mr. BUOKALEW. I desire to make an 
explanation of a mistake made by the 
committee in the sixth section, by atrik- 
ingout the words, ‘4 under a requisition 
from the President of the IYnited States 
or by the authority of this Common- 
wealth.” It was not the intention of the 
committee to make a correction there 
which would affect the substance of the 
section, but in the haste of their action 
they made a mistake by striking out 
those words. The section as it stands is 
exactly the section at present in the Con- 
stitution of the State. The committee 
supposed, without reflection, that no sol- 
diers could be in the military service ex- 
cept under a requisition of the President 
or as a member of the militia of the State. 
We overlooked the fact that scattered 
citizens of this State might be members 
of the regular army of the United States. 
The Com,mittee on Suffrage, Eiection and 
Representation carefully considered this 
particular point, and it is a material one, 
and reported the section in the proper 
form. I propose, therefore, by common 
corsent to amend the report of the com- 
mittee by restoring those words. 

The PBESIDENT. Will the Convention 
unanimously agree to restore those words? 
[“Aye.” “Aye.“] That change will be 
made. 

Mr. BucKALEW. Now, I move the 
adoption of the report, and then on third 
reading it,will be open for consideration. 

The motion was agreed to. 
Mr. D. W. PATTERSON. I move that 

the article be transcribed for a third read- 
ing. 

The motion was agreed to. 
Mr. D. W. PATTERBON. I now move 
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that we proceed to the consideration of 
the article on third reading. 

The motion was agreed to, and the arti- 
cle was read the third time as follows : 

* 
ARTICLE VIII. 

SUFFRAGE AND ELECTIONS. 

SECTION 1. Every male person.twenty- 
one Tears of age possessing the following 
qualifications shall be entitled to vote at 
all elections : 

Fimt. He shall have been a citizen of 
the United States at least one month. 

A’econd. He shall have’ resided in the 
State on8 year, or if having previously 
been a qualified elector or n native born 
citizen of the State, he shall have re- 
moved therefrom and returned, then six 
months immediately preceding the ele+ 
tion. 

Third He shall have resided in the 
election district where he shall offer to 
vote at !east two months immediately 
preceding the election. 

Fourth. If twenty-two years of age or 
npwards, he shall have paid, within two 
years, a State or county tax, which shall 
have been assessed at least two months 

l and paid at least oqe month before the 
election. 

SEGTION 2. The general election shall 
be held annually on the Tuesday next 
-following the first MOnday of November, 
but the Legislature may by law Ax a 
different day, two-thirds of each House 
oonsentlng thereto. 

SECTION 3. All electiode for city, ward, 
borough and township ofllcers for regular 
terms of servic?, shall ha held on the 
third Tuesday of February. 

SECTION 4. All elections by the citizens 
shall be by.ballot. Every ballot voted 
shall be numbered in the order in which 
it shall be received, and the number re- 
corded by the election offloers oti the list 
of voters opposite the name of the elec- 
tor who presents the ballot. Any elector 
may write his name upon his ticket, or 
Canse the same to be written thereon and 
attested by a citizen of the district. 

SECTION 5. Electors shall in all cases 
except treason, felony and breach or sure- 
ty of the peaoe, be privileged from arrest 
during their attendance ‘on elections and 
in going to and returning therefrom. 

SECTION 6. Whenever any of the quali- 
fied electors of the Commonwealth shall 

; be in actual military service under a re- 
quisition from the President of the United 
States,or by the authority of this Common- 
wealth, such electors may exercise the 

right of suffrage in all elections by the 
citizens, under such regulations as are or 
shall be prescribed by law, as fully as if 
they were present st their usnal place of 
election. 

SECTION 7. All laws regulating the 
holding of elMions by the dtlsens or 
for the registration of electors shall be 
uniform throughout the State. but no 
elector shall be deprived of, $he privilege 
of voting by reason of hlsnamenot being 
registered. 

SECTION 3. Any person who shall give, 
or promise or offer to gtve, to nn elf$or 
any money, reward or other valuable 
eonsidemtion for his vote at t-m election, 
or for withholding the same, or who shall 
give or promise to give such considera- 
tion to any other person or party for such 
elector’s vote or for the withholding 
thereof, and any elector who shall ‘re- 
aelve or agree to recetve, for kimself or 
for another, any money, reward or other 
valuable consideration for his vote nt an 
election, or for withholding the same, 
shall thereby forfeit the right to vote at 
such electin, and any elector whose 
right to vote shall be challenged for such 
cause before the eleotion o@oers, shall be 
required to swear or afirm that the mat- 
terof the challenge is untrue before his 
vote shall be received. 

SEUTION 9. Anyp0rson whoshsll,while 
a candidate for omce, be guilty of bribe- 
ry, fraud, or wiilfulviolation of any slec- 
tion law, shall be forever disqualified 
from holding an omoe of trust or profit in 
thisCommonwealth ; and any person oon- 
victed of wflful violation of the eleotion 
laws, shall, in addition to any penalties 
provided by law, be deprived of the right 
of suffrage absolutely for a -term of ibur 
years. 

SIGCTION 10. In contested elections and 
in proceedings investigating elections, no 
person shall be permitted to withhold his 
testimony upon the ground that it mny 
criminate himself or subject him to pub- 
lic infamy; but such testimony shall not 
afterwards be used agajnst him in any ju- 
dicial proceeding, except for perjury in 
giving such testimony. 

SSOTION 11. Townships and wards of 
cities or boroughs shall form or be divid- 
ed into election districts of compact and 
contiguous territory, in such manner as 
the court of quarter sessions of the city or 
countyin which thesamesreloeatedmay 
direct: Provided, That districtsin citiesof 
over one hun’dred thousand inhabitants 
shall be divided by the couits of quarter 
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sessions, having jurisdiotion therein, monwealth shall have power, within 
whenever at the next preceding election their respective jurisdictions, to appoint 
mere than two hundred and fifty votes overseers of election to supervise thopro- 
shall have been polled therein; and other ceedinga of election officers and to make 
election districts, whenever the court of report to the court as may be WqQred, 
the proper county shall be of opinion that such appointments to be made for any 
the convenience of the electors and the district in a city or county upon petition 
public interests will be promoted thereby. of five citizens, lawful voters of such elec- 

SECTION 12. All elections by persons in tion division, setting forth that such ap- 
a representative capacity shall be viya pointment is a reasonable precaution to 
2)OCC. secure the purity and fairuess of elec- 

SECTION 13. For the pnrpose of voting, tions; overseer8 shall be two in number 
no person shall be deemed to have gained for an election district, shall be residents 
a residence by reason of his presenoe, or therein, and shall be persons qualified to 
lost it by reason af his absence while em- serve upon election boards, and in each 
ployed in the service, either civil or mili- case members of different political par- 
tary, of this State or of the United States, ties ; whenever the members of an elec- 
nor while engaged in the navigation of tion board ahall differ in opinion, a ma- 
the waters of the State or of the United jority of said board and said overseers, 
State%, or on the high seas, nor while a 
student of any institution of learning, nor 
while kept in any poor house or other 
asylum at public expenNt3, nor while con- 
fined in pnblia prison. 

acting together, shall decide the ques- 
tion <f difference; in appointing over- 
seers of election, all tha law judges of the 
proper court (able to act at the time) 
shall concur in the appointment made. 

SECTION 14. District election boards 
shallconsist of a judgeand twoinspectors, 
who shall be chosen annually by the citi- 
zens. Enoh elector shall have the right 
to vote for the judge and one inspector, 

I and each inspector shall appoint one clerk. 
The first election board for any new dis- 
trict shall be selected, and vacanoies in 
election boards shall be filled as shall be 
provided by law. Election officers shall 
be privileged from arrest upon days of 
election, and while engaged in making 
up and transmitting returns, except upon 
warrant of a court of record or judge there- 
of, for an eleotion fraud, for felony, or for 
wanton breach of the peace. In cities 
they may olaim exemption from jury duty 
during their terms cd service. 

SECTION 15. No person shall be quali- 
fied to serve as an el&ion o&leer who 
shall hold, or sha?l within two months 
have held any office, appointment or em- 
ployment in or under the government of 
the United States or of this State, or of 
any city or county, or of any municipal 
Ward, commission or trust in any city, 
save only justices of the peace awl alder- 
men, notaries public and persons in the 
militia service of the State ; nor shall any 
election officer ne eligible to any civil 
office to bo filled at an election at which 
he shall serve, save only to such subordi- 
nate municipal or local offices below the 
grade of city or county of&es, as shall be 
designated by general law. 

SECTION 1G. The courts of common 
pleas of the several counties of the Com- 

SECTION 17. The trial and determina- 
tion of contested elections of electors of 
President and vice President, members 
of the General Assembly and of all pub- 
lic officers, whether State, judicial, mu- 
nicipal or local, shall be by the courts of 
law, or by one or more of the law judges 
lhereof; the General Assembly shall, by 
general law, designate the courts and 
judges by whom the several classes of 
election contests shall be tried, and regG- 
late the manner of trial and all matters 
incident thereto ; but no such law assign- 
ing jurisdiction, or regulating i&s exer- 
cise, shall apply to any contest arisiqg 
out of an election held before its passage. 

Mr. M’MURRAY. I move to go into 
committee of the whole for the purpse 
of amending section two, in the third 
line, by inserting after the words “two- 
thirds” the w-ords “of all the members,” 
so that the section will read as follows : 

“ The general election shall be held an- 
nually on the Tuesday next following 
the first Monday in November; but the 
Legislature may by law fix a diKerent 
day, two-thirds of the members of each 
House consenting thereto.” 

I desiro to state the reaaon why I oder 
this amendme&. It is provided in an- 
other place that before a bill shall he- 
come law it shall be voted for by a mn- 
jority of all the members eleoted to each 
House. Now, this is a very important 
matter, the changing of the time of hold- 
ing the genoral election. It might hap- 
pan that at some time when quite a num- 
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ber of members of each House ivere ab- to come out to the polls and vote, thus 
sent a bill to change the day of the gen- expressing their opinion at the ballot- 
eral election might go through under the box : and yet here we propose to select a 
provisions of that other section and still day which will de’ter thousands and tens 
receive a majoritly’of two-thirds of all the of thousands of people, in case it should 
members present. This amendment is be a stormy one, from doihg their duty as 
designed to remove that difllbillty. citizens in this respect. 

TPe PRESIDENT. The question is on 
the motion of the delegate from Jeffer- 
son. 

The motion was agreed to. 
The Convention accordingly resolved 

itself into committee of the whole, Mr. 
Calvin fn the ohair. 

The CHAIRMAN. The committee of 
the whole have had referred to them the 
article on suffrage and election with di- 
rections to insert, in the third line of the 
second section, the words “of all the 
members.” That amendment will be 
made. 

The committee ro&, and the President 
having resumed the ah&r, the Chairman 
(Mr. Calvhil renorted that the commit- 
tee of the whole-had inserted the amend- 
ment referred to them. 

I should be in faGor of holding a special 
election for mdnioinal 08ceYs. I think 
in principle it is a good thing, so that the 
selection of. those officers shall not be 
confounded with other issues whicharise 
in national and State elections; but at the 
same time let us give the people a day 
which uvill suit their converilence and 
meet their approval and satl&&on. 

Why, sir, let me call the att’ention of 
the Convention to thk ,fact that we have 
by this article divided the city into eleo- 
tion divisions containing not over two 
hundred and Af’ty voters. At each elec- 
tion division therefore we will have five 
or six election officers. They must be 
there from the bpening of the polls until 
the closing thereof. No matter how disaL- 
greeable, how cold, how wet or stormy 
the day may be, those ‘men must be in nt- 
tendance to perform their duties. Now, 
sir, a great many of those eleeti6n places 
are uncomfortably located. They are not 
comfortably located. They are not such 
aa add to the comfort of the election of% 
oers. Some are held in plac& even at 
the general election whete, although it 
may be a stormy day in Ootober, no fire is 
provided for their comfort. I have known 
an election to be held in some divisions 
of the city in stables, in carpenter shops, 
in.paint shops, wh;ere there are no oom- 
forts or conveniences for the eliotion offi- 
cers. Where the polls are held at public 
houses there may be some &omfort for the 
electionofilcers;. but inotherplaces,where 
there are none such, it will add g?eatly.to 
the discomfort and inconvenience of these 
officers. 

Mr. HANNA. 1 move that tpe Conven- 
tion resolve’ itself into committee of the 
whole for the purpose of amending sec- 
tion three, by adding nt the end thereof 
the following words, ‘&but in Philadel- 
phia said election shall be beld on the 
first Tuesday of May.” 

Mr. President, this section as reported 
provides that all eleations for city otf$ 
cers shall be held on the third Tues- 
day of February. Now, I submit that 
that will not be satisfactory to the pea- 
ple of this city. A few years ago we had 
a muuiaipal election in this city in the 
month of May. I believe that was to the 
entire satisfaction of the people of this 
city. It was a special election for muni- 
cipal officers. But for so:ne reason or 
other-I do not know that the people re- 
quired the change-that election was dis- 
peused with, hnd all officers of the city 
were required to be elect&f at the general 
election in October. Now it is pmposed 
that they shall be elected at aspecial elec- 
tion in February, and I think that will 
meet with universal dissatisfaction. 

One very great objecltion to it is on ac- 
count of the inclement season of the year. 
Why, sir, I can hardlyconoeive of a more 
disagreeable, stormy, inclement time of 
the year in which to hold an election. I 
suppose thht an election should be fixed 
for a day t.hat will meet with general ap- 
proval, that will suit the general conven- 
ience of the people, and will induce them 

But, sir, I consider in the first place the 
comfort of the people. I think we should 
provide means whereby they wil: be in- 
duced to come to the polls. At the eleo- 
tion in October, 1872, there fere polled in 
the oity of Philadelphia 116,000 or 117,000 
votes. That election was held in the 
month of October. If you ‘now provide 
that the election shall be in Februtiry, 
the worst Reason of the iear, we shall not 
poll probably more than sltty or seventy 
per cent. of that vote. I therefore hope 
that we in Philadelphia shall be allowed 
a different day from that fixed for the re- 
mainder of the State. 
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An objection may be made that we are so as to make that date uniform through- 
makingan exception. Why, sir, we have out the State. 
been making exceptions all along. I am Why, sir, in the country, where elec- 
opposed on principle to these special pro- tions are held in country school houses, 
visions in the Constitution, because I be- where there is scarcely aocommouation 
lieve it is within the power and province for the election bozrrds, there is no room 
of the Legislature to fir, not only an elec- to cut your tiaket or arrange your ballot. 
tion day to suit the differeut peopleof dif- There is no aocommodation for the men 
ferentlocalitiesin the State,but to provide to gather there in the day time and de- 
for a hundred other things upon which posit their votes. What will they do in 
we have chosen to legislate ourselves. the month of February but suifer from 

Here is a matter that goes home to one the storms and the colds i’ 
locality directly, and I do assure t,his Con- Another thing that I beg this Conven- 
veution that the mass of the people of tion to bear in mind, that there is now a 
Philadelphia, while they may be willing law by which, practically, the public 
to hold a special election for municipal houses are closed on eleotion day. The 
officers, will yet never consent that that tavern keepers have retaliated by Closiug 
day shall be fixed in the month of Febru- their doors entirely,and they will not ad- 
ary. Therefoq I hope tbat the auveu- mit the people within their walls that 
tion Will give usa season of the year when they may have comfortable quarters, but 
we will probably have a beautiful day the people are driven out into the colt1 
and mild weather, when it will enable because the tavern keepers think that by 
the aged, the invalid and the iufirm of this means they cati compel the People to 
our Voting population to go to the polls repeal that salutary law which forbids 
and deposit their ballots, and in all re- the sale of intoxicating liquor on election 
spects meet the oomforts of our citizens. dav. Let us overcome that diticulty by 

Mr. COnsON. I am in favor of this fixing the election day in the month of 

amendment, and Z trust that the vote up- May, so that a man can sit down in the 

on it will secure to the Convention a 
open field, if needs be, and write out iris 

ohange in the election day for the entire ticket and make the most careful selec- 

State. The month of February does not tiou of candidates. I trust that this con- 

suit our people. I know that the senti- 
vention will now adopt this amendment, 

ment of the Convention is that the elec- 
and that aftcr February is styokeu out 

tions shall be kept separate, and that a 
and Ma-v inserted that then it will be ap- 

different day ahall be selected for the 
election of St8te officers from that which 
is selected for the holding of municipal 
elections. The month of February is in 
the middle of winter. The month of May 
is a mont4 in whibh every man can turn 
out. Theold man ought not to be de- 
prived of his right to vote by fixing the 
election dsy.in suah an iuclement season 
of the year that it will be dangerous to 
his life IO go to the polls. The sick or af- 
flicted man ought not to be deprived of 
his vote by fixing it at such a season of 
the year that he cannot go out without 
peril to his life. If there is any reason in 
the world that any man can give why we 
should take the most inclement season in 
the year, and select that as the time upon 
which the free people of Pennsylvania 
s4all go to the polls to east their votes, I 
would like to hear it. If any man can 
staud up here and give a reason for it I 
will submit; but unless that is done, I 
trust that this amendment will beadopted 
and that then the word 6‘AMay”shall be 
substituted in the article for “February,” 

plied to- the whole State. 
Mr. G~nsolu. I rise to 8 question of or- 

der. These two sections, numbered two 
and three, passed this House on third 
reading, and are therefore now part of 
the Constitution. 

The PRESIDENT. The Chair doas not 
understand that point of order. 

Mr. GIBSON. These two sections have 
already been adopted in committee of the 
whole, on second reading, and have been 
read a third time and adopted. 

Mr. MACCONKELL. I think that they 
were 8fktW8rd reconsidered. 

Mr. Ewr~o. The gentleman from 
York is correct in his statetient; but 
these two sections were, by a special vote, 
reconsidered and sent to the Committee 
on Revision. 

Mr. DALLAS. There certainly isa great 
deal of weight in what the gentlemau 
from Montgomery has said as to the in- 
clemency of the weather in the month of 
February being au objection to fixing the 
election day during that month. But, sir, 
to go into that subject would be to open a 
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discussion which occupied this Conven- 
tion, at an earlier stsge of its proceedings, 
for several days ; and I do not think that 
it can be re-opened profitably or .with ad- 
vantage. That discussion has nothing to 
do, however, with the meribs of the special 
smendmeotoffered by my solleague from 
Philadelphia, (Mr. Hsnna,) which pro- 
posesnot that the day for holding muni- 
cipal elections shall be chnnged through- 
out the State, bat that an exception shall 
be made,in favorof the city of Philadel- 
phia. If the argument of the gentleman 
.from Montgomery is soundhand I do not 
say it isnot-it isless forcible in its applica- 
tion to Philadelphia than to auy otberpart 
of the State; for, in this city we have 
provided that for every two hundred 
and nifty voters there shall be a place to 
vote ; our city is paved, and whatever 
may be the occaslonat exception, the rule 
is that the places of voting are comfor- 
table. 

But the objection to this amendment 
which I de&s to make is .this, that it 
proposes to fix for the city of Pbiladel- 
phis, by a special amendment, a differ- 
ent day for holding its municipal election 
than that which we have fixed for the 
rest of the Commonwealth. 

That should not be done for two rea- 
sona. 

First, beoause it is an exception of local 
application ouly, which in itself is to 
many minds of very great weight.; and, 

Secondly, because the purpose of this 
section is reform in electiona, and one of 
its objects is to fix these municipal elec- 
tions, not only separate from general elec- 
tions, but to provide a uniform day 
throughout the State for holding them 
from one extreme to the other, in order 
to prevent ooloniaation. In other words, 
to give to asoh saction of the State, and 

a to each voter of ,eaoh section, enough to 
do to attend to their affeim at ,home upon 
election day, and so prevent their migrat- 
ing to different parts of the State to assist 
at the election of other people. If the day 
is different here from what it is elsewhere, 
you may have the voters of Philadelphia 
aidiug you at your municipal elections, 
and vice versa. 

Mr. BUCKALXW. I would appeal to 
the gentleman from Philadelphia to 
withdraw his amendment forthe present, 
as the question of the day of election 
throughout the State will of course be 
passed upon by the ,Conveution. There 
are amendments upon that subject which 
will be offered, and I intead to other one 

myself. pf the day fixed for elections 
throughout the State shall continue as at 
present the gentleman can renew his 
amendment hereafter. 

Mr HAXKA. I withdraw my amend- 
ment for the present. 

Mr. BUCKALRW. To raise a question 
which isone of great interest to the people 
throughout the State and about which I 
have heard more probably at home than 
about anything else-1 mean the time 
when this spring election shall be held- 
I now move to go into committee of the 
whole in order to amend the third sec- 
tion of thia artiale by striking out the 
words, “the third Tuesdny in February,” 
in the secondline, and inserting%he tl+d 
Friday in March ;‘I and at the end of the 
section adding the following words :‘“In 
counties where a different day is now 
fixed by law the Legislature may au- 
thorize the same to be held on the third 
Tuesday of February.” 

Mr. President, this date, the third Fri- 
day in March, is well established in this 
State. I do not know hoiv ‘far back it 
runs, but it is a day that has beon accept- 
ed in all parts of the State as a proper 
and convenient time, except in those 
counties wbero the lumber interests are 
located, in the north and the northwest, 
where an exceptional day nnder perticu- 
Iar legislation has been created for those 
counties. No longer ago than two years 
since, when the Legislature rescinded 
their action fixing these local elections at 
the time of the general election, they 
a:gain endorsed this day, the third Friday 
in March, asa time of the year when the 
severity of the winter is broken, a time 
of the year when people have their ideas 
awake as to what is to be done by their 
otllcers during the year. About that 
time, in towns and townships, they are 
consideriug the question of the local im- 
provements they are to make during the 
year, whereas if you take an earlier day 
in the winter, when many of the questions 
of local government are not being con- 
sidered at all, the people arc not likely tQ 
select their omcers with due judgment 
and discretion. If there is no btrong pQS- 
sibility of gain by changing it, I want to 
conform to the practice and views of the 
people, and to what has been established 
bylaw in the State. This existing law 
I do not propose to change ; but as there 
is particular objection from the people of 
oertaiu counties in the north and north- 
west, and as at the instance of the gentle- 
men from those districts, the time of 
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holding t,he spring eleotion was by the 
Convention fixed in February, I pro- 
pose to provide now that their oonve- 
nience may be consulted, SO that they 
mny still hold their elections in February 
if they desire. 

I do not see any great necessity for 
holding the elections throughout the 
St&t on exactly the same day. I see no 
necessity for making our elections nni- 
form on that subject. What is material, 
and the only thing that is material, is to 
separate. 

Mr. LILLY. This matter was discussed 
very fully in this Convention several 
times. All the amendments that have 
been moved here this morning were suc- 
cessively passed upon and voted down, 
and I see no reason why the time of the 
Convention should be further delayed by 
bringing them up for the fourth time. 
For my part I do not care anything about 
any particular day on which the munici- 
pal and county elections shall be held. 
What I do care about is that we shall not 
again repeat here this morning what has 
already been repeated three different 
times. These amendments were offered 
in committee of the whole and were vot- 
ed down. They &me up on second reed- 
in% and were &in rejected. They were 
considered upon third reading, and the 
Convention refused to agree to them, and 
the sections to which these amendments 
have been proposed were linally adopted 
by the Convention. Th5t remained the 
state of the case for months without ob- 
jection from nny member of this body. 
Thea for the convenience of the Commit- 
tee on Revision and Adjustment, and for 
their coovenienoe only, not for the pur- 
pose of altering anything at 511 iti these 
sections, the vote by which the Conven- 
tion had adopted them after third reading 
was reconsidered-although we had no 
business to recousider it, 5s months had 
expired-and these two sections were re- 
ferred to the Committee on Revision and 
Adjustment. / 

Now, this whole question is brought up 
this morning on the variousamendments 
that have been submitted, and I do insist 
after all the action that hes taken place 
upon this subject,we had bettorle5ve the 
article just as it ia These sections are 
objectionable to nobody. 

Mr. AINEY. The gentleman is mis- 
taken ; they are objectionable. 

Mr. LILLY. I have hard objection 
from one member. 

Mr. AINEY. I ha.ve heard of no single 
county that is in f5vor of this proposition. 
In my owu county, Lehigh, our newspa- 
pers have published articles ngainst it, 
and the people object to it decidedly. 
When this question first came before the 
Convention, I voted for the report of the 
Committee on Suffrage, Election and 
Representation ; I voted for holding the 
municipal elections in the month of Feb- 
ruary.without thinking that that ~5s the 
most inclement period of the year. Upon 
subsequent reflection, I have concluded 
that that vote was wrong, 5nd I hope that 
the Convention will this morning change 
it. 

Mr. BE&BE. After mature deliberation 
and debate, this question was settled in 
Convention by requiring that municipsl 
elections should be held upon the third 
Tuesday of February for the simple rea- 
son that the paramount idea in the mind 
of the Convention was to secure 5 uni- 
formity of elections. This was strongly 
contended for by delegates from Philadel- 
phia upon the ground that it prevented 
colonimtion, not only in Philadelphia, but 
inother densely popnla:ed districts of the 
State. In order to have this uniformity, 
it was apparent to the Convention that it 
was absolutely necess::? to fix the period 
of holding the mumclpal elections at 
the time stated in the section now before 
ns, because nearly one-fourth tlie nrea of 
the entire State of PennsylvRnia, is en- 
gaged in lumbering and rafti,ng timber, 
and running it down the stroame to mar- 
ket. The third Friday of March, which 
otherwise seems to be 5 popular day, ut- 
terly precluded the possibility of con- 
sulting the convenience of the ,people in 
determining upon thtttdayfor all the mu- 
nicipal elections’of the Commonwealth, 
be&use at that season of the year the 
lumbermen and raftsmen me never at 
home. It was to accommodate great in- * 
dustrial localities of this community that 
the third Tuesday in February u-as se- 
lected. 

I am not very particular about having 
the elections sll upon the same day; but 
if the Convention shall so decide, and if 
we are to have 5 &iform day, I have no 
objection to interpose. I do s5y that 
there is no mart of the populntion of this 
State that e&mot attend%nelection on ths 
third Tuesday of February, whereas on 
the third Friday of MLtrcb it is impossible 
for a large portion of the voters of the 
lumber distriots of the State to be nt all 
represented at the polls. 
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If the Convention shall conclude that a 
’ nniform day is not necessary, I see no 

reason why we should not have such a 
general amendment as shall leave the 
matter to the Legislature to flx for the 
convenience of population or locality. If, 
however, we are to have a uniform day 
throughout the State, then, notwithstand- 
ing &ll the arguments of our friends from 
Philadelphia, February would, be the 
prOper time. The gentleman from Phila- 
delphia (Mr. Hanna) talks of the prlva- 
tion and suffering of the v$‘ers of Phila- 
delphia from the inclemency of the 
weather during the month of February, 
where in that city every two hundred and 
flfty voters alie constituted a district and 
they have to go neaessarlly but a few 
squares to reach the polls. We have in 
the country, sir, bad roads, and men live 
far away from the voting places. Often a 
voter goes several miles to a school house 
in order to vote. He takes his dinner with 
him, and puts up tiith all these prlva- 
tions because he wants the election held 
at that se,asou of the year when he can 
have time to attend it. I take it that my 
friend from Montgomery, (Mr. Corson,) 
if he would consult the rural districts of 
his county, would flnd that their people 
would not desire to have their spring 
election right in the midst of their spring 
work, their pIauting and their seeding ; 
and that they would very much prefer to 
submit to all the inclemency suggested by 
him for tbe advantage of having their 
elections in the month of February. 

Again, in our portion of the State at 
least, the weather is quite as inclement 
in March as it is in February, and the 
roads almost impassable, for the simpre 
reason that in February the roads are fro- 
aen and travel is good’and we have fair 
winter weather; whereas in the last of 
March the roadsare all broken up, almost 
impassible, and we are likely then to 
have heavy rains. 

Mr. HANNA. I should like to ask my 
friend from Vennngo a question, whether 
M not during the season of the year that 
he refers to the voters in the rural set- 
tions or lumber sections have anpthing 
else to do but td go to the election. But 
in Philadelphia we are busy all the time. 

Mr. BEEBE. Certainly they are busy, 
but not with work requiring immediately 
to ue done. 

Mr. DALLAS. Mr. President- 
The PRESIDENT. The delegate has 

spoken once. 
Mr. DALLAS. Not on this amendment. 

The PRESID&. The delegate will 
proceed. 

Mr. DALLAS. I am opposed to the 
amendment of the gentleman from CO- 
lumbia for precisely the same reason that 
I stated in objecting to the amendment 
of the geutleman from Philadelphia ; that 
is, that it makes it possible to fix different 
days in different sections for holding the 
municipal election ; and I rise now t? c+ll 
the attenfion of the C?nvention to the 
several different occasions at which it has 
passed upo? this question and determined 
upon uniformity throughout the State. 

In the section now under consideration, 
after long debate, 8 uniform day was 
tixed, to wit : the third TUeSd8y of Feb- 
ruary ; in the seventh section of this same 
article ‘we have provided that “ all lsws 
regulating elections by the citizens or for 
the registration of electors shall be uni- 
form throughout the Sta’te,” and in the 
article on legislation we have provided 
that I4 there shall be no special legislation 
for the opening or conducting of elections 
or flxlng or changing the places of voting.” 
Thus it will be seep, we have, in three 
several places recorded it as our judgment 
that all election, lawssbould be of uniform 
application ; and now, &t this late day, we 
are asked to reverse ,a11 that we have 
heretofore done upon the subject. I hope 
we will not do so. 

Mr. DARLINGTON. Mr. President : 
When this question was up before, in the 
early part of our sessions, I was opposed 
to the change fi?rn March to February; 
but we made it, and so far as our farming 
population have said anything to me 
about it it has been, “We are content ; 
it suits us better; in March we are all 
preparing to go to work; if the weather 
is fair we want to be in the field ; Febrn- 
ary is aleisure time ; let it be then.” Feb- 
ruary was .fixed with regard to some of 
the counties becatise they were engaged 
in lumbering, and it suited them better. 
1 suppose now this suite the average com- 
munity better than any other time. I am 
inclined to think so. If Pbiladelphia 
shall be entitled to a different day by rea- 
son of her peculiarities, I have no objet- 
tion to it; but I apprehend as to the en- 
tire country February will suit. 

The PRESIDENT. The question is on 
the motion of the delegate from Colum- 
bia. 

Mr. BUCKALEW. I ask for the yeas 
and nays. 

Mr. HANNA. I seconh the call. 
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The PIZESIDEKT. The Clerk will call 
the roll. 

Mr. Ewrxo. I wish to say a word on 
this amendment before the yens and nays 
are taken. When this matter was in com- 
mittee of the whole- 

The PRESIDEXT. The Chair haordered 
the yeas and nays to be tnken. 

Mr. EWING. I did not so understand. 
The question was taken by yeas and 

nays with the following result : 

YEAS. 

Messrs. Ainey, Alricks, Baily, (Perry,) 
Bannan, Boyd, Buckalew, Calvin, Carey, 
Church, Cochran, Coreon. Curtin Davis, 
Hanna, ,II’Culloch, M’Michael, MiLchelI, 
Newlin Patterson, D. W., Purman, Pur- 
viance, *John N., Reynolds, Runk, Smith, 
Henry W., Stanton, White, David N., 
Woodward and Wright-28. 

NAYS. 

Messrs. Bner, Baker, Bardsleg, Beebe, 
Riddle, Black, Charles A., Bowman, 
Brodhead, Broomall, Carter, Clark, Cor- 
bett, C&miller, Curry, Dalias, Dailing- 
ton, De France, Dodd, Dunning, Edwards, 
Ewing, Gibson, Gilpiu, Green, Guthrie, 
Hall. Has, Hazsard. Iiemuhill. Heverin. 
Ho&n, &ward, H;nsick&, timberton; 
Landis, Lilly, MacConnell, MacVeagh, 
M’Clean, M’Murray, Mann, Minor, Mott, 
Palmer, G. W., Parsons, Patterson, T. 
H. B., Patton, Porter, Pughe, Purviance, 
Samuel A., Read, John R., Reed, An- 
drew, Rooke, Russell, Struthers, Tur- 
rell, Vun Reed, White, J. W. F., Wor- 
rell and Walker, Pre~idc7&t-66.’ 

So the motion was not agreed to. 

ABSENT.-Mea%3. Achenbaoh, Addicks, 
Audrews, Armstrong, Bailey, (Uunting- 
don,) Barclay, Rartholomew, Bigler, 
Black, J. S., Brown, Bullitt, Campbell, 
Cassidy, Collins, Craig, Cuyler, Elliott, 
Ellis, Fell, Finney, Fulton, Funck, Har- 
vey, Kaine, Knight, Lawrence, -Lear, 
Littleton, Long, M’Camant, Mautor, 
Metzger, Niles, Palmer, H. .W., Ross; 
Sharpe, Simpson, Smith, H. G., Smith, 
Wm. H., Stewart, Temple, Whetherill, J. 
M., Wetherill, Jno. Price, Wherry and 
White, Harry+% 

Mr. D. W. PATTERSON. I move that 
the Convention rasolve itself into com- 
mittee of the whole to make the follow- 
ing amendment, to be added to section 
three : 

“But the select and common council of 
every city now existing and hereafter es- 

tablished having a population of thirty 
thousaud or more, shall have the power 
of changing, altering and fixing the time 
or t@es for holdiug the municipal elec- 
tions ; but such change or changes shall 
ouly be made by a vote of two-thirds of 
each council, and such vote shall be taken 
by yeas and nays and entered on its jour- 
nal.” 

Gentlemen may $ote “no” x-hen the 
time comes. [Laughter.] 

I want to say here that Lancaster city, 
which I have the honor in part to repre- 
sent, holds its election at the general elec- 
tion in October. So does Philadelphia; 
so do other cities. By so doing they save 
a very large taxation to the city. A mu- 
nicipal election costs in this city some 
$52,000 when il is held separately from the 
general election. If it is held on thegen- 
era1 election day the costs are reduced to 
less than one-fourth of that amount. On 
some occasions a municipal eiection held 
in this city has cost over $100,000. In the 
city of Lancaster it greatly increases our 
expenses and taxation, and we have built 
water works and other public im’prove- 
ments there by which we are necessl- 
tated to be under a very heavy city debt 
and pay large taxation. 

. 

Mt. President, we and other cities 
should be relieved from this heavy ex- 
pense. We should accede this to every 
city, since by this Constitution we have 
made cities separate and distinct govern- 
ments-municipalities ro be regulated by 
the vote and voice of the people. Why 
should WC not, when we even give them 
the power to prohibit the Legislature, the 
people’s tribunal, from interfering with 
their municipality by putting a railroad 
through their city without the consent of 
the city authorities9 Why should we 
not submit this to the citizens themselves 
when they elect their officers, their coun- 
cils and those who make their laws? If 
the action of their councils does not pleas8 
the people they oan turn them out of of- 
fice. Why should we not permit these 
governments, so large and necessarily 
under so heavy expense, to fix their mu- 
nicipal election aa proposed by that 
amendment, by wInoh they can save a 
very large sxpense, and lieuoe a very 
large and heavy taxation ? 

I know why it is opposed by some gen- 
tlemen in this House. I have-heard them 
say why it is opposed. It is not to save 
taxation ; it is not to give the people, 
whom they profess to have confidence in 
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in these mnni+alitie~, the privilege of amendment will be adopted, and that 
ruling themselves; but it is denying that cities containing thirty thousand inhabi- 
privilege and curtailing the powers of tants and over, at lea&will be permitted 
the people themselves. If the Conven- to make their own laws on this subject. . 
tion refuse to adopt the proposed amend- Mr. H. G. SXITH. I think my col- 
ment it denies thn right of self-govern- league is mistaken in this tnatter, with all 
ment to such cities and is an insult to due respect to him. I assert that the 
the people of such municipalities. holding of our municipal eleations in 

Now, I have applied this amendment Lancas.er city on the same day with the 
to every city containing thirty thousand geueral elections has resulted in evil, and 
population. Members are afraid that if in evil only. !I% such an extent has it 
it is changed there might be colonization gone that this day in the city of Lancaster 
of voters into these cities. It is a very and for weeks and months past Repub- 
strange thing if, under the strtct elec- liean and Demooratio newspapers have 
tion and registration laws we have, that united in demanding some kind of inde- 
could happen. We have heard no corn- pendent action which shall take the elec- 
plaint of that kind except from one &y, tion of their connoilmen out of the hands 
and that cornea from those gentlemen of those into whose power it has fallen. 
who in part represent ‘that city and who The board of trade of the city some weeks 
now oppose thisamendment and insist on ago made u move, which wasapproved by 
compelling their own constituents to en- one of the Republican daily journals or 
dnre the heavy cost of holding distinot that city, to uomfnate a municipal ticket 
municipal elections-the heavy cost of irrespeotive of political parties. 
near pne hundred thousand dollars for 
every such election. Do gentlemen call 
this reform? Now, Mr. President, is it 
not self-evident that if we allow the peo- 
ple to rule their cities, to control their 
taxation, we should allow them in this 
particular to fix their municipal elections 
at such time or times as they find most 
convenient for themselves and at such 
time or times as will relieve them in a 
great measure from verv heaw taxation. 

The gentleman from- the city on my 
left, (Mr. Dallas,lwhaounoaes thisnmend- 
mend, has said nothing about the heavy 
taxation which his dootrine will impose 
upon his constituents. He is all the time 
complaining of the heavy city debt and 
the heavy city taxation, and he opposes 
this proposition in the face of the fact that 
a municipal election in the city,of Phila- 
delphia, held separate and alone from the 
general election, will cost that city not 
less than $52,000 at any time, and it has 
cost as much as glOO,OOO. 

hfr. HANNA. glOO,OOO. 
Mr. D. W. PATTERSON. I have said it 

was $IOO,OQ3 for several elections, though 
it is never less than some $32,000, I am 
told, and the published reports of your 
controller will conArm t.hat allegation. 

In the city of Lancaster we are satisfied 
with the pre.sent syst.em. I have heard 
no obJection from any man or any party 
to it; and in other cities I And that they 
found it after long trial in a different di- 
rection, beneficial to all to hold the mu- 
nicipal election at the time the general 
election is held. I hope, therefore, this 

Mr. D. W. PATTERSON. Not for a 
change of the day of election though. 

Mr. H. G. SXITH. The result hascome 
from that eauseq because the people at a 
general election are unable, to take that 
care in the selection of municipal officers 
that they ought to take. The municipal 
contest is mixed up with the general con- 
test, and the tiokets are voted as a whole 
without that discrimination and care 
which the people should exercise in such 
cases. The Legislature tried a ohange 
two or three years ago: the change was 
made over the whole State ; and it worked 
such ills that a speedy return was made 
to the o 

tab 
system of separating the l&l 

eleotio rom the general elections. This 
clause in the Constitution as it now stands 
was adopted I believe by a large vote. I 
am sure it is wise, and I hope it will be 
retained. The espense in this matter is 
one which the people will not care to con- 
sider if by the change they are,enabled to 
secure that discrimination in the election 
of their local and municipal oiIlcers which 
they ought to exercise. 

The PHESIDENT. The question is on 
the motion of the delegate from Lancaster 
.(Mr. D. W. Patterson.) 

h1r. D. W. PATTERSON. On that ques- 
tion I call for the yeas and nays. 

Mr. H. G. SXITH. I second the call. 
The question being taken by yeas and 

nayn, resulted aa follows : 

YEAS. 

Messrs. Addicks, Ainey, Raily, (Perry,) 
Rardsley, Carey, Cochran, Corson, Hanna, 
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MacVeagh, M’Michael, Mann, Patterson, 
D. W., Smith, Henry W. and Stanton-l& 

NAYS. 

Messrs. Alricks, Baer, Baker, Bannan, 
Beebe, Biddle, Black, Charles A., Bow- 
man, Boyd, Brodhead, Broomall, Bucka- 
lew, Calvin, Carter, Church, Clark, Cor- 
bett, Curry, Dallas, Darlington, Davis, De 
France, Dodd, Dunning, Edwards, Elliott, 
Ewing, Gibson, Gilpin, Green, Guthrie, 
Hall, Harvey, Hay, Hazzard, Hemphill, 
Horton, Howard, Hunsioker, Lamberton, 
Landis, Lilly, MaoConnell, APClean, bf’- 
Culloch, M’Murray, Mitchell, Mott, Niles, 
Palmer, G. W., Parsons, Patterson, T. H. 
B., Patton, Porter, Pmman, PLU’VianCe, 
John N., Purviance, Sam91 A., Read, Jahn 
R.. Reed, Andrew, Runk, Russell, Smith, 
H.‘G., Turrell, Van Reed, Wetherill, J. 
M.. White. David N., Woodward, Wor- _--I 
rell, Wright and Walker, President-70. 

So the motion was not agreed to. 

AssExT.-Messrs.,4chenbaclr,Andreas, 
Armstrong, Bailey, (Huntingdon,) Bar- 
&y, Bartholomew, Bigler, Black, J. S., 
Brown, Bnllitt,Campbell,Cassidy,Collins, 
Craig, Cronmiller, Cnrtin, Gnyler, Ellis, 
Fell, Finney, Fulton, Funck, Heverin, 
Kaine, Ihlight, hwrenc0, Lear, Littleton, 
I,ong, M’Camant, MantOr, MetzgerMinor, 
Newlin, Palmer,H. W.,Pughe, Reynolds, 
Rooke, Ross, Sharp+ Simpson, Smith, 
Wm. H., Stewart, Struthers, Temple, 
Wetherill, John Price, Wherry, White, 
Harry and White, J. W. F.-49. 

Mr. DARLINOTON. I InOW tQ go into 
committee of the whole for theerpose of 
amending the first section in the th;r- 
teenth line by striking out the words 
“twlo years” and inserting “one year.” 

Mr. President, the Convention have by 
a very decided vote upon a former occa- 
sion decided to retain the tax qnalifica- 
tion for the voter. This is precisely as it 
has been since the foundation of the gov- 
ernment ; and the change I propose to 
make is to reduce the time, to make the 
elector pay a tax every year instead of 
once in two years. That might have been 
very wise in the foundation of the gov- 
ernment, when we were just coming ost 
of the revolutionary war, when there was 
no money and not much property, but it 
js inapplicable to the present state of cir- 
cumstances. There is no difficulty in 
every voter of the Commonwealth pay- 
ing his proper share of the burdensof the 
Commonwealth every year. If the as- 
messed value of his occupation, and there 

be nothing else, shnnld be but one hun- 
dred dollars or two hundred dollars, and 
the tax should be but six cents or twelve 
cents, he ought to esteem it a privilege to 
pay his share, and before he exercises the 
right of suffrage, ought to be compelled 
to pay it. Therefore I propose to compel 
every voter, when he exercises the right 
of suffrage, to place himself upon the re- 
cord as having within one year paid a 
State or county tax which shall have been 
assessed at least two months and paid at 
least one month before the election. I 
hope the amendment will be agreed to. I 
ask for the yeas and nays upon it. 

Mr. Ew~mo. I second the call. 
The questron being taken by yeas and 

nays resulted as follows : 

YEAS. 

Messrs. Bardaley, Boyd, Brodhead, 
Broomall, Curtin, Darlington, De li‘l-ance, 
Edwards, Ewing, Gilpin, Guthrie, Hanna, 
M’Michael, M’Murray, Patterson, D. W,, 
Smith, Henry W., White, David N., and 
White, J. W. F.-IS. 

NAYS. 

Messrs. Ainey, Alricks, Baer, Baily, 
(Perry,) Baker, Bannan, Beebe, Biddle, 
Bowman, Buckalew, Calvin, Church, 
Clark, Coohran, Corbett, Corson, Cron- 
miller, Curry, Dallas, Davis, Dunning, 
Elliott, Gibson, Green, Hall, Harvey, 
Hay, Hazzard, Hemphill, Horton, Hun- 
sidker, Lamberton, Landis, Lilly, Mac- 
Connell, MacVeagh, &f’Clean, M’CnIioch, 
Mann, Minor, Mitchell, Mott, Newlin, 
Nilcs, Palmer, G. W., Parsons, Patterson, 
I’. Il. B., Patton, Purman. Purvianco. 
John N., Purviance, Samuel A., Read; 
John R., Reed, Sndrew, Revnolds. Rookc. 
Flunk, Rnssell, Smith; Hi G., Stanton: 
Struthers, Turrell, Van Reed, Woodward, 
Worrell, Wright and Walker, $%~&dcnt 
-66 

So the motion was not agreed to. 
.4nSEST.-bfeSSr% Achonbnch, Addicks, 

Andrew-s, Armstrong, Bailey, (Huntina- 
don,) Barclay, B&hnlon~ew; Biglo;, 
Black, Charles A., Black, J. S., Brown, 
Bullitt, Campbell, Carey, Carter, Cassidy, 
Collins, Craig, Cuyler, Dodd, Ellis, Fell, 
Finney, Fulton, Funck, Heverin How- 
ard, Knine, Knight, Lawrence, Lear, 
Littleton, Long, M’Camant, Mantor, 
Metzger, Palmer, 1~. W., Porter, Pughe, 
Ross, Sharpe, Simpson, Smith. Wm. I~.. 
Stewart, Temple, Wetherill, J..M., Weth: 
erill, John Price, Wherry and White, 
Harry- 49, 
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Mr. CORSON. I ask unanimous con- The PRESIDENT. Go on with $he roll. 
sent to make a verbal amendment in the The yeas and nays were tnken and were 
first ,line by striking out the word as follow, viz: 
9na18.” [Laughter.] 

Mr. TCRBELL. I move that ,the Con- 
YEAS. 

vention go into committee of the whole Messrs. Bardsley, Carter, Corson, Han. 
for tl# purpose of amending in the first na, Littleton, M’Miohael, Newlin, Patter- 
line, by striking out the word Lbperso~” son, D. W., Reynolds, Stanton and 
and inserting the word “citizen.” The Woodward-11. 
word ?&t&en ” is manifestly the proper 
one. NAYS. 

Mr. DUCEALE~. That is certainly Messrs. Alrlcks, Baer, Baily, (Pe+ry,) 
right. We can do that by Unanimous Bannan, Beebe, Blddle, Bowr’nan, Brod- 
consent. 1 hoad, Broomall, Bnokalew, Church, 

The YRBGIDENT. Shall unanimOUsCon- Clark, Corbett, Cronmiller, Curry, Cur- 
sent be given to the amendment Sug- tin, ;Dullas, ‘Darlington, De France, Dun- 
gested by the delegate from Suclcluehanna ning, Edwards, Elliott, Ewing, Finney, 
(Mr. Turrell 1) Gilpin, Green, Guthrie, Hall, Harvey, 

Unanimous consent was given and the Hay, Hazard, Horton, Howard, Hun- 
amendment made. sicker, Lambertdn, Landis, Lilly, Mac- 

Mr. HANNA. I now move that the Cannell, MaoVeagh, M’Clean, M’Culloch, 
Converition go into Committee Of the M'Murray, Mann, M%&ell, Mott,‘Niles, 
whole, in order to make the amendment Palmer, G. W., Parsons, Patterson, T. H. 
which I otrered this morning and with- B., Patton, Purman, Purvianc8, John N., 
drew for the present. Read, John R., Reed, Andrew, Rooke, 

Mr. PRRYI~ENT. The Clerk will state, Russ811, Smith, H. G., Smith, Henry W., 
the amendment. Struthers, Van Reed, White, David N., 

The CLERK stated the amendment as Worrell, Wright and Walker, President 
follows: -64. 

To add to the end of section three the 
words, “But in Philadelphia such elec- 
tion shall be held on the first Tuesday of 
Ably.” 

Mr. BEEBE. That has just been voted 
on. 

Mr. MACCONNELL. We have just re- 
jected dhat proposition. 

Mr. HANNA. No. I call for the yeas 
and nays upon the amendment. 

Vr. BaER. I rise to a point of order. 
The same question was determined in the 
amendment of tho gentleman from Phila- 
delphia before. 

!I’he PRESIDENT. The yeas and nays 
are called for, and the Clerk will proceed 
with the call. 

Mr. MACVEAGEL I trust that the gen- 
tleman will not call for the yeas and nays 
on this question. Let us take the ques- 
tion by a division. 

The PRESXDEXT. The Clerk will call 
the names of the delegates. 

Mr. CORSON. The call was not second- 
ed. 

The PRZSXDE~T. Who seconds .the 
call? 

“ - -  

So the motion was not agreed to. 
ABSENT.-i%feSSI% Aohenbach, Ad- 

dicks, Ainey, Andrews, Armstrong, Bai- 
ley, (Huntingdon,) Baker, Bar&y, Bar- 
tholomew, Bigler, Black, Charles A. 
Black, J. S., Boyd, Brown, Bull&, Cal- 
vin, Campbell, Carey, Cassidy, Cochran, 
Collins, Craig, Cuyler, Davis, Dodd, Ellis, 
Fell, Fulton, Funtik, Gibson, Hemphill, 
He&in, Xaine, Knight, Lawrence, !L8ar; 
Long. M’Camant, Mantor, Metrger. Mi- 
nor,%almer, H. w., Port&, Pughe,.Pur- 
vianoe, Samuel A., Ross, Runk, Sharpe, 
Simpson, Smith, Wm. H., Stewart, Tem- 
ple, Turrell, Wetherill, J. hf., Wetherill, 
John Price, Wherry, White, Harry and 
White, J. W. F.-f& 

Mr. CORBON. In order to put myself 
right on the’record-I do not, want to call 
for the yeaeand naysor to consume time- 
I move to go into committee of the whole 
in order to strike out the word “Februa- 
ry” and insert the word rrMay,” so as to 
have the spring election held on the third 
Tuesday of May. 

The motion we8 rejected. 
Mr. CORSON. Nobody. Mr. HANNA. I now move to‘go into 
RSr. STANTON. I’do. committee of the whole for the purpose 
Mr. MACVIAOH. That is a game that of amunding section seven hy striking 

can be carried to any extent, and can be out allafter the word is State,” in the third 
made very annoying. line. 
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The PRESIDBST. The Clerk wil! read 
the part proposed to be stricken out. 

The CLERK read as follows: 
“But no elector shall be deprived of the 

privilege of voting by reason of his name 
not being registered.” 

Mr. HANNA. I under&end by this scc- 
tion that we, in the Constitution, admit 
the right of the Legislature to pass laws 
upon the subject of the registration of 
voters. If that is so, then in the very last 
sentence of the same section WC have 
placed in the (‘onstitution an inconsisten- 
oy which nullities the preceding portion 
of the very section. We first say that the 
Legislature can pdSS a law requiring the 
registering of votes in order to obtain a 
fair and proper election, and in the last 
sentence we say that although they have 
the right to pass such a law, yet it is im- 
material whether they do. so or not. I 
ssy that is inconsistent ; it is ridicnlous to 
plaoe such a sentence as that in the Con- 
stitutiou. We must not perpetuate any- 
thing so preposterous in the Constitution 
of the State. We say that a man can be 
required to be registered before he shall 
vote. We say that in order to have a fair 
and proper elestion the Legislature can 
require the voters to be regtstered in 
every city and county of the Common- 
wealth. Yet, here you say that a man 
can vote without being registered, not- 
withstanding such a law is passed. Why 
pass a law on the subject of registering 
voters when we ourselves declare in the 
Constitution that it is immaterial whether 
a vote is registered ornot ? This nullifies 
what we have in view. T believe that 
everybody will say it is proper to have a 
list of voters, if it is even only the old- 
fashioned assessor’s list, but shall we 
say at the same time that a man’s name 
need not be on the list, but that he may 
go to the polls and vote anyhow, like any 
other good citizen ? 

>fr. HUNSICKER. That is just what we 
have now, in the country, all over the 
State. 

Mr. HANNA. Ko, sir! You have not. 
Here we say that such a law can be passed, 
and yet we say that if we go the Legisla- 
ture and procure such a law, and a list of 
registered voters be made, it is to avail 
nothing, and any man can vote whether 
his name be on the list or not. 

I believe that it is proper for us to amend 
the section and to stop with the enuncia- 
tion of the principles contained in the tirzt 
part of this section, namely, that the Leg- 

isIature can provide for a registration of’ 
voters. 

Mr. MA~VEAG~. Mr. President : I trnst 
that the amendment will not be adopted 
precisely in the form the gentleman sug- 
gests, because the omission of a name 
might be by reason of the error or neglect 
or wilful misconduct of the registering 
officers. It might be construed to put it 
entirely in the pnwer of corrupt officers 
of registry te deprive legal electors of 
their votes; but on the other hand,asthe 
section now reads, the neglect of the citi- 
zen ~mnot prevent him from voting. 

A. registration law as the section now 
stands seems to me to be utterly without 
force, because if you pay no attention to 
the registry law, if the law is passed and 
the elector disregards it wholly, the ab- 
sence of his name from the registry shall 
not prevent him from voting, says the 
section. Now, why not allow the Legls- 
lature to put the duty upon the honest 
elector of seeing that his name is regis- 
tered, but say that no elector shall be de- 
prived of the privilege of voting by ma- 
son of his name not being registered,, if 
snch omission shall occur by any error 
or neglect of such registration 4 

If you are opposed to registry laws, if 
you are opposed to obliging the honest 
elector to register, then you ought to 
strike out the entire section. I believe 
in reqniring the honest elector to see him- 
self registered and requiring tbe registry 
to be published a considerable time be- 
fore the election, with the residenceof the 
electors upon it ; but I do not believe in , 
deuying a man the right to vote if the 
registry offlcers have combined to keep 
his name off’ the list. 

Mr. HAIVNA. If it be in order, I would 
accept the suggestion. 

The PRESIDEIW. The motion will bo 
so moditled and will be read as modified. 

Mr. MACVEA~IX. It is to add to the 
end of the section “if such omission shall 
occur by ally error or neglect of the ofii- 
cers of registration.” 

Mr. WORRELL. Allow me to ask a 
question. When and by ni~om is it to be 
determined that the omission occurred 
by the neglect of the registration olhcers? 

Mr. MACVEAGH. By the officers of the 
election, who would be liable toan action 
as in other &?ses. 

Mr. f~UNHICliER. Mr. President : I am 
surprised that this question should be 
sprung upon the Convention again after 
it has been heretofore so thoronghly dis- 
D ussed ; but I rise now simply to say that 
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if the constitutional qualitlcations which 
we have prescribed here can be nullified 
by the mere omission to hpve a man’s 
name registered, we might as well strike 
out all the preceding part of the article 
and allow the registration ofBcers to de- 
cide absolutely who shall vote. And let 
me say to the gentleman from Philadel- 
phia that to-day there is a registry law in 
force all over Pennsylvania, and yet 
everybody knows that outside of Phila- 
delphia a voter may vote who is not regis- 
tered, and if he possess the constitutional 
qualifications the election ofilcers do take 
his vote, and arerequiredto take hisvote. 
It is only by reason of a decision of the 
Supreme Court alllrming the validity of 
the registry law in Philadelphia, thata 
citizen here must possess the additional 
qualification that he passes the board of 
canvassers. That, as a constitutional 
qualification, will be inserted in the Con- 
stitution if this amendment prevails. 

Mr. DALLAS. Mr. President : I so sin- 
cerely deprecate the extension of debate 
on third reading that I rise with honest 
hesitation to reply to the arguments 
which have been made against this sec- 
tion ; but it has been denounced .as pre- 
posterousand useless. If it is preposterous 
and useless, then I proposed to this Con- 
vention a preposterous and useless thing. 
It is natural that I should desire to show 
to the body that Idid nothing of the kind. 
It is not preposterousor useless ; and that 
is demonstrated in one word by the 
illustration of the gentleman from Mont- 
gomery. The fact that a registry law ex- 
ists throughout the entire Commonwealth 
of Pennsylvania, and that men can vote 
though not registered, unless they happen 
to be residents of Philadelphia, shows 
that there may be a registry law and may 
be some use for it, though it may not be 
a compulsory prerequisite to a man’s 
right to vote that his name shall appear 
upon the registry. It may be very well 
to have a registry law for the purpose of 
convenience ; but to put it in the hands 
of three irresponsible canvassers, such as 
we have in Philadelphia, to determine in 
each case whether a citizen of this city, 
otherwise qualified, shall vote or not, is 
an outrage upon the voters of this city; 
and it is one of those outrages which this 
Convention have decided, after very full 
debate, that they ought to correct. 

Now, by this amendment it is proposed 
that where, by the error or neglect of a 
canvasser, my name is left from the list, 
I may still be entitled to vote; but, sir, 

41-Vol. VII. 

that is a suggestion by which you “keep 
the word of promise to” the “ear and 
break it to” the “hope.” 

The Legislature might continue. to do 
in the future as it has done in the past, 
make the correction of the errors and the 
negligence, and the worse than either, the 
frauds of the canvasse,rs, so hard to reach 
as practically to deprive honest citizens of 
their votes where they happen not to be 
of the party of the majority of the cLln- 
vassers. That is the evil which this sec- 
tion is proposed to remedy,.and still to 
leave it possible to have a registry law for 
purposes of convenience, for purposes of 
good, but to make it impossible, for pur- 
poses of evil. 

It is vain, sir, to tell us that we shall be 
entitled to vote though not registered, iufi 
case the error or omission be the fault ef’ 
the canvassers, if we are still to be told,., 
as we have heretofore been told by &be. 
courts, that those canvassers are ju&eial: 
ofllcers whose decisions upon our highest 
and dearest rights we cannot review in, 
the ordinary tribunals. Sir, this se&ion 
means but one thing, to put upon us in, 
Philadelphia exactly what vou: have. 
throughout the rest of the S&e, neit&ri. 
more nor less. More we do n&t ask ; less, 
you should not give us. 

Mr. EWING. Mr. President: I feel a 
little like doing that which has not been 
done’in this Convention heretofore, make 
a speech for history; nobody has done 
that, [laughter,] or a speech to go on the 
record. 

SBV~RALDELEGIATES. Oh,don%! 
Mr. EWINCL I listened,1 think,for about 

three weeks to a discussion on this article 
without saying anything myself,and I 
went away, and about a week afterward 
the Convention adopted it, and I did not 
get to make my speech. 

I dislike this section, not merely 
“because it is useless” as it stands, but 
because.1 think it is injurious. It pro- 
vides praotically, as I read &that yozl slLal1 
have no r.#stry law in tike State. It 
would have practioally the same effect if 
you were to write in its place “there shall 
not be any registry law in the State of 
Pennsylvania.” 

Now, in the first place, I think there is 
a mistake in providing that you shall 
have a uniform registry law throughout 
the State. There is no necessity for any 
registry law in the country districts ex- 
cept the assessor’s list. In the townships 
no man can come to the poll to vote, who 
has a residence and is entitled to vote, 

. 
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without being known by half the men 
who vote at that poll. There is no dim- 
culty there. In cities, though, it is difa 
ferent. A man may live for years on a 
street and not knowwho lives next door 
to him. And you do not help the matter 
when you divide a city up into small dis- 
tricts of two hundred and fifty inhabitants 
each, as is done in this article. A regis- 
try law that will be effective ina citywill 
be useless and oppressive in the country, 
and there should be a distinction made. 
I believe that you can make no election 
law and have no constitutional provision 
that will insure an henest election unless 
you have honest elections officers; but 
further, I undertake to say that if you 
have honest election officers, you cannot, 
in a city where there is any attempt to 
cheat, aecure honest elections, unless you 
have au efficient registry law. I think 
the experience of all the large cities in 
this country haa shown it-New York, 
Now Orleans, Philadelphia and all the 
rest. 

It is objected by the gentleman from 
Philadelphia [Mr. Dallas) and the gen- 
tleman from Mobtgomery (Mr. Hunsick- 
er) that you Cieprive a citizen of a @eat 
right when you say be shall not vote be- 
cause his name is not on the registry list, ; 
and they say ho dm~ld beallowed to rote 
though not on the registry list, because at 
the present day, outside of Philadelphia, 
you have a registry law which does not 
make the registry conclusive. That is 
just the reason that we cannot have strict 
elections in other parts of the State, and 
why the registry law is not effective any- 
where in this State. It is because the 
registry is not conclusive. I can see no 
greater injustice in allowing the registry 
officers to determinethat right than there 
is in allowing the election ofhcers to de- 
termine it. The decision of some officers 
must be conclusive and final at some 
stage of the case. The provision I should 
like to see would be one that would pro- 
vide, if possible, for honest registry offi- 
cers; then make them close their regis- 
try ten, twenty or thirty days before the 
election, and allow the right of appeal by 
any citizen who claimed that he should 
have been registered and that the officers 
refused to register him, and allow any 
citizen who thinks that some name is put 
on the registry that should not bc there, 
to have an appeal for the purpose of 
striking off that name, or putting it on, as 
the case may be. Then allow your elec- 
tion officers to pass merely on the identity 

of the voters, take in the votes and count 
them. When you have this, and have 
honest election ofilcers, you will have 
honest elections in cities, and not until 
then. 

And this section not only does not pro- 
vide such security, but it positively prc- 
hibits the passage of any efficient law on 
the subject. 

There are some provisionsof the article 
of which I approve. 

I intend to vote against this whole arti- 
clc unless it is considerably amended, 
(and I hardly suppose it will be,) for the 
reasons given, and because in section 
four it provides for a numbering of the 
ballots, which in my judgment will in- 
flict on usall the evils of the endorsed bal- 
lot or the viva ttoce vote, without any of 
the benefits of either. There are a num- 
ber of other provisions that are of very 
doubtful character, that would be doubt- 
ful legislation. This article seems to 
have been drafted on the aFSUIUption 

that we knew all the tricks that dishonest 
men would ever invent for cheating in 
elections. 1 do not believe we do. I bo- 
lieve this article will prevent the Legisla- 
ture of Pennsylvania from passing suita- 
ble laws to secure honest electionsand 
independence of the voters. 

Mr. CURTIK. Mr. President: I am in 
favor of this section of this article pre- 
cisely as it stands, but not because I be- 
lieve a registry law of any use at all. 
At best it affords but little protection to 
the elector, while it may afford opportu- 
nities to the persons appointed to make 
the registry to commit great, glaring and 
outrageous frauds upon the rights of elec- 
tors. 

Mr. President, we have provided in this 
article of the Constitution that the elector 
shall have resided two months in the pre- 
cinct, township or ward where he propo- 
ses to vote ; that he shall have paid a tax 
assessed within two years, and that he 
shall have paid that tax thirty days be- 
fore he votes ; if he be a naturalized citi- 
zen, that he shall have been naturalized 
thirty days before. All these arc dutier 
imposed upon the elector before he exer- 
cises this sacred and highly important 
function of the American citizen. Now, 
it is proposed, in addition to all this, to 
empower the Legislature to require areg- 
istration of the voters. I trust, notwith- 
standing I shall vote for the section,,that 
the Legislature never will do it, because 
after saying that we give the citizen all 
the rights and privileges heought to have 
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and mdke it his duty to ‘perform certain first line. I do not intend to ,make a 
acts before he shall be entitled to vote, speech, because there has been gabbling 
one of which is to see that he pays his enough about this subject, but I want to 

I dues to the State and another that he has place myself fairly on the reoord. 
resided within the precinct where he of- The words proposed to be stricken out 
fers to vote two months before the elec- were read as follows: 
tion, then we turn him over to the tender “Every ballot voted shall be numbered 
mercies of a registration, and with the in the order in which it sball be received 
man who makes that registration he has and the number recorded by the election 
no connection. That is to say, after the offiders on the list of voters opposite the 
faithful, true and loyal citizen, regarding -name of the eleator who presents the bal- 
this right to vote as a high privilege, has lot.” 
performed all the duties imposed on him, Mr. EEwmN. I call for the yeas and 
there can come in a third man, appointed nays on this motion of the gentleman 
by an independent authority, who crtn de- from Berks. 
prive him of his right to vote. I accord Mr. BARDSLPY. I second the call. 
to no such principle in a democratic form Mr. COCERAN. I hope the amendment 
of government. This section as it stands of the gentleman from Berks will prevail 
merely gives the Lagislature the right to and that we shall return to the right of 
pass a registration law provided that the voting by secret ballot by the citizen. 
legislation is general all over the Com- The yeas and nays were taken with the 
monwealth, that menin Philadelphia, and following result : 
in Allegheny, and in Erie, and in the 
county in which I live shall all be treated YEAS. 

alike. I have not the least idea that the Messrs. Addicks, Ainey, Baer, Baily, 
Legislature will ever exercise the power (Perry,) Bardsley, Beebe, Biddle, Bow- 
granted by thissection, for we have guard- man, Broomall, Carter, Co&ran, Carson, 
ed the ballot so thoroughly in the prece- Davis, Elliott, Ewing, Gibson, Hall, Han- 
ding sections of this article that it will be na, Horton, Howard, Littleton, Mann, 
unnecessary. Minor, Newlin, Niles, Patterson, D. W., 

The argument and the reasoning and Porter, Pughe, Purviance,. John N., 
the history of my friend from Allegheny Smith, Henry W., Stanton, Turrell, Van 
(Mr. Ewing) are perfectly correct on his Reed and Walker, Preai&z&63. 
theory, and I agree with him that this 
section is entirely unnecessary. 1 would NAYS. 
not have a citizenof this Commonwealth, 
after be has performed all his positive and 
relative duties to the State to entitle him 
to the rights and privileges of an elector, 
placed at the entire mercy of any rogue q 
scoundrel who may have power to put his 
name on a registration or leave it off and 
deprive him of his right of suffrage. 

The PRESIDENT. The question is on 
the motion of the delegate from Phila- 
delphia (Mr. Hanna.) 

The motion was not agreed to. 
Mr. LITTLETON. I mow to go into 

committee of the whole for the purpose 
of striking out the entire seventh section. 

The motion was not agreed to. 
Mr. WOR~ELL. I call for the previous 

question on tho article. 
Mr. BUCKALEW. T hope the gentleman 

will permit me to move an amendment 
from the committee. 

80 the motion was not agreed to. 

ABSENT.- Messrs. Achenbach, An- 
drews, Bailey, (Huntingdon,) Barclay, 
Bartholomew, Bigler, Black, Charles A., 
Black, J. S., Brown; Bullitt, Campbell, 

Xr. WORRELL. I withdraw the call. 
Carey, Cassidy, Collins, Craig, Cuyler, 
Dunning, Edwards, Ellis, Fell, Fulton, . 

Mr. H. W. SMITE. I move to go into Funok, Green, Heverin, Kaine, Knight, 
committee of the whole for the pur- Landis, Lawrence, Lear, Long, Mac- 
pose of amending section four, by strik- Veagh, iM’Camant, M’Michael, M’Mur- 
ing out all after the word “ballot,” in the ray, Mantor, Metzger, Palmer, H. W., 

Messrs. Alricks, Armstrong, Baker, 
Bannan, Boyd, Brodhead, Buckalew, 
Calvin, Churoh, Clark, Corbett, Cron- 
e,-%rry, Curtin, Dallas, Darlington, 
De France, Dodd, Finney, Gilpin, Guth- 
rie, Harvey, Hay, Hazzard, Hemphill, 
Hunsicker, Lamborton, Lilly, MacCon- 
nell, M’Clean, M’Culloch, Mitchell, Mott, 
Palmer, G. W.: Parsons, Patterson, T. H. 
B.,Patton,Purman, Purvianoe, Samuel A., 
Read, John ‘R., Reed, Andrew, Rooke, 
Russell, Smith, H. G., Struthers, Wether- 
ill, J. M., White, J. W. F., Woodward, 
Worrell and Wright--50. 

, 

. I 
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Reynolds, Ross, Runk, Sharpe, Simpson, of section four, in these words: ;rEvery 
Smith, Wm. H., Stewart, Temple, Weth- ballot voted shall be numbered in the 
erill, Jno. Prioe, W,herry, White, David order in which it shall be received, and 
X. and White, Harry-50. the number recorded by the election 

Mr. DAVIS. I move to go into commit- officers on the list of voters opposite the 
tee of the whole for the purpose of amend- names of the elector who presents the bal- 
ing section four, by striking out in the lot.” 
fifth line t.he word ‘%pon,” and insert- The design of preventing frauds is sub- 
ing “on the back of,“so as to restore the stantially secured in the following sen- 
section to the shape in which it was tence of this section allowing the elector 
passed on second reading and to make to write his name upon his ticket if he 
the sentence read : “Any elector may chooses. It is the sentence that I movo 
write his name on the back of his ticket.” to strike out which destroys the secret 
The proposition is that the elector may ballot. I am unwilling to destroy the 
write his name upon hhe ticket for the secret ballot. I think it would be danger- 
purpose of identification. If the name is ous to allow large employers and large 
on the back of the ticket, that answers corporations always to know exactly how 
the purpose, blat if it be written on the their employees vote. When we strike 
face, it may interfere with the names of this out, any person who mistrusts the 
the ‘officers to be voted for and give 
trouble to the election officers. 

It may be objected, perhaps, that if a 
man puts his name upon the back of his 
ticket, it may be seen and known by 
those who are present; but that will not 
follow, because a man can so hold his 
ticket in his hand as to conceal his name 
upon it. I think it will lead to confusion 
to allow the voter to place his name any- 
wbcre on the ticket, and therefore I make 
this motion. 

Mr. BUCKALEW. I will state the reason 
for suggesting this change. It isintended 
only for exceptional oases, where the 
voters of a district distrust their own 
election ofllcers. Then they can by ar- 
rangement outside, put their names on 
their tickets so as to be able to trace their 
votes and vindicate them if necessary. 
If any of them happen to write their 
names on the top of the ticket or any- 
where else than on the back, as the sec- 
tion stood, and as it is now proposed to 
restore it, it would be a pretext to the 
officers to throw out such tickets. I do 
not see any reason why the voter should 
not be allowed to put his name on the 
top of his ticket, as well as on the back, 
if he chooses. I think it is best not to 
have a requirement as to the place. The 
voter will take care that he doesnot write 
his name over that of one of the officers 
and thus lose his vote for that officer. I 
am therefore against the amendment. 

The PRESIDENT. The question is on 
the motion of the delegate from Monroe 
(Mr. Davis.) 

The motion was not agreed to. 
Mr. BROOXALL. I move to go into 

committee of the whole for the purpose 
of striking out all of the second sentence 

election officers may guard against fraud 
by writing his name upon his ticket. I 
am willing to do that, but I desire to pre- 
serve the secret ballot. I ask for the 
yeas and nays on my motion. 

Mr. BIDDLE. I concur entirely in that 
view, and second the call, 

The yeas and nays were taken with the 
following result: 

YEAS. 

Messrs. Ainey, Alricks, Baily, (Perry,) 
Bardsley, Beebe, Biddle, Bowman, 
Broomall, Carter, Cochran, Corson, Dar- 
lington, Davis, Edwards, Elliott, Ewing, 
Finney, Gilpin, Hall, ‘Hanna, Horton; 
Howard, Littleton. MacConnell. Mann, 
Minor, Newlin, Xiles, Patterson; D. W.; 
Porter, Pughe, Purviance, John N., Rey- 
nolds, Rooke, Smith, Henry W., Stanton, 
Struthers, Turrell, Van Reed and Walk- 
er, President-40. 

NSYS. 

Messrs. Armstrong, Baker, Bannan, 
BW, Brodhead, Buckalew, Calvin, 
Church, Clark, Corbett, C’ronmiller, Cur- 
ry, Curtin, Dallas, De France, Dodd, 
Gibson, Guthrie, Harvey, Hay, Hazzard, 
Hemphill, Hunsicker, Lamberton, Lilly, 
M’Cleau, M’Culloch Mitchell, Mott, 
Palmer, G. W., Parsods, Patterson. T. H. 
B., Patton, P&man, Purviance, Samuel 
A., Read, John R., Reed, Andrew, Runk. 
Russell, Smith, H; G., Wetherill; J. M.; 
White, J. W. F., Woodward, Worm11 and 
Wright+& 

So the motion was not agreed to. 
Ass&a’.-Messrs. Achen baoh, Addicks 

Andrews, Baer, Bailey, (Huntingdon,) 
Barclay, Bartholomew, Bigler, Black, 
Charles A., Black, J. S., Brown, Bullitt, 
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Campbell, Carey, Cassidy, Collins, Craig, 
Cuvler. Dunning. Ellis, Fell, Fulton, 
F&ok; Green, Hiverin, i(aine; ‘Knight; 
Landis, Lawrence, Lear, Long, Mac- 
Veagh, M’Camant, M’Michael, M’MFrray, 
Mantor, Metzger, Palmer, H. W., ROSS, 
Sharpe, Simpson, Smith, William H., 
Stewart, Temple, Wetherill, John Price, 
Wherrv, White. David N. and White. 
Harry-&. ’ 

Mr. STRUTHERS. I move to go into 
committee of the whole for the purpose of 
amending the fifteenth section by strik- 
ing out all after the word %itizen,” in the 
second line, to and including the word 
“inspector,“in the third line. The words 
to be striken out are: “Each elector 
shall have the right to vote for the judge 
and one inspector.” ‘This proceeds on a 
false theory. It is the entering wedge to 
the introduction of the obnoxious princi- 
ple of limiting the right of suffrage. I 
have heretofore expressed my views on 
it, and will not occupy time now. 

The PRESIDENT. The question is on 
the motion of the delegate from Warren. 

The mot@ was not agreed to. 
Mr. STRUTHERS. I move to go into 

committee of the whole for the purpose 
of striking out in section sixteen, lines 
ten And eleveni all after the word 
“boards,” the words, “being in each case 
members of direrent political parties.” 
On that question I desire to say just one 
word. This is directly establishing in the 
Constitution the necessity of parties and 
making it a constitutional duty to sup- 
port and maintain in the Commonwealth 
at least two political parties. I object to 
that. 

The motion was not agreed to. 
hir. AINEY. I move to go into commit- 

tee of the whole for the purppse of strik- 
ing out section thirteen. Iii the impa- 
tient condition in which the Convention 
now are, I will not detain them more 
than a single moment. 

If the members will glance at this seo- 
tion they will find that it provides for 
three 

Yr 
erent classes of persons who are 

to be a ected by it. The first is those 
who are in the military service of the 
State or the United States. That is un- 
necessary, wholly, because section six of 
the same article provides that whenever 
auy qualified electors of the Common- 
wealth are in military service, they shall 
have the right to vote under such regula- 
tions as shall be provided by the Legisla- 
ture. The next is that any voter who is 
engaged in the navigation of the waters c f 
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the State or the United States, or of the 
higb seas, shall not gain or lose a residence 
for the purpose of voting. That is simply 
absurd. No person can possibly gain or 
lose a residence on the high seas, nor 
while engaged in the navigation of the 
waters ; unless it means that a person en- 
gaged in navigating a canal, for instanbe, 
in, the interior of the State, say the 
Schoylkill canal, if at preeent a residefit 
of Norristown and in the pursuit of his oc- 
oupation should desire to change hisresi- 
dence to Reading, will by this oonstitu- 
tional provision be prevented from doing 
so. [“No.“] If it does not mean that it 
does not mean anythilig. 

The only other olass that is singled out 
are students studying at an institution of 
learning. This singles out students in an 
institution of learning and proscribes 
them. I desire, also, to remark with ref- 
erence to persons employed in the navi- 
g:ltion of the waters that persons engaged 
in the commerce which is carried on upon 
the railroads, more important to us now 
in this *State than the canals, are left un- 
touched bv this section; and if this is 
adopted it is an inference that the rulesof 
law which would apply to persons en- 
gaged in the navigation of a oanal, or in 
commercial transportation on the canals, 
do not apply to persons engaged in com- 
mercial transportation upon railroads. 

It singles out students at institutions of 
learning. ‘Student.s at law, medical stu- 
dents, dental students, students of music, 
all of these in the office of their precep- 
tors, are not included in this section. 
Why this distinction? It is special legis- 
lation ‘in the most objectionable and ob- 
noxious form. 

I said there were three classes covered 
by it, but there are four. The fourth ap- 
plies to persons in the alms houses. I 
suppose the intention of that is to pre- 
vent any person from voting who is con- 
fined in an alms house. I think this is 
wholly unnecessary, as well as every 
other portion of it, for the first section of 
this’ article imposes a tax qualification. 
It says that no person shall vote unless 
he has paid a tax ; and section eight pre- 
vents any person from paying any money 
to an elector or for an elector, or giving 
him any other valuable thing; so that a 
person confined in an alms house could 
not vote if he wished to, for he is not ab:n 
to pay his tax, and no person is allowed 
by this article to pay it for him. 

Therefore the sectionis wholly unneces- 
sary. Our Constitution is already loaded 
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down with unnecessary provisions, I 
think, and if we can get rid of one, we 
have done so much of the work. This is 
special legislation in an obnoxious form, 
in my judgment,and ought to be stricken 
out. It is borrowed from the rejected 
Constitution of New York, which was 
voted down by the people, and this was 
one of the se&ions they objected to. I 
hope this will be stricken out. 

The PRESIDENT. The que$tion is on 
the motion of the delegate from .Lehigh. 

The motion was not agreed to. 
Xr. BUCKALEW. I propose that the 

Convention go into committee of the 
whole in order to amend the sixteenth 
section by restoring the language stricken 
out in eommittee of the whole in the 
twe1ft.h line, by striking out the words 
‘9 majority of said board and said over- 
seers acting together,” and inserting “the 
overseers if they shall be agreed there- 
on.” The member who offered the 
amendment making this change, I be- 
lieve, is satisfied that it oporatev differ- 
ently from what wasintended, and there- 
fore I shall say nothing about the propo- 
sition. 

As the s&ion now stands, a majority 
of the elected board and the two over- 
seers would just tie each other, which 
would beanabsurdresult. By theamend- 
ment I propose, and as thecommittee had 
the seotion originally, when the election 
boards differ and the overseers agree, the 
decision of the overseers governs. 

The question being put, a division was 
called for and the ayes were thirty-nine. 

Mr. REYNOLDS. I call for the yeas and 
nays. 

Mr. D. W. PATTERSON. I second the 
call. 

The PRESIDENT. The Clerk will call 
the names of delegates. 

The question was taken by yeas and 
nags, with the following result: 

YEAS. 

Messrs. Alricks, Armstrong, Baer, Bai- 
ly, (Perry,) Bannnn, Bowman, Brod- 
head, Buckalew, Calvin, Cassidy, Church, 
Clark, Carson, Cronmiller, Curtin, Dallas, 
De France, Edwards, Elliott, Gibson, 
Gilpin, Guthrie, Hall, Harvey, Hay, 
Hazsnrd, Hemphill, Hunsicker, Lamber- 
ton, Landis, Lilly, M’Culloch, Mann, 
Mitchell, Niles, Palmer, G. W., Parsons, 
Patterson, T. H. B., Porter, Pughe, Pur- 
man, Read, John R., Reed, Andrew, 
Sharpe, Smith, II. G., Smith, Henry TV., 

Van Reed, WeU~erill, J. M., %‘orrell and 
Wright--SO. 

NAYS. 

Messrs. Baker, Bardsley, Beebe, Broom- 
all, Davis, Finney, Hanna, Howard, Lit- 
tleton, MacConnell, M’Clean, Minor, 
Patterson, D. W., Purviance, John K., 
Pnrviance, Samuel A., Reynolds, Rooke, 
Runk, Russell, Stanton, Struthers, Tur- 
rell, White, J. W. F. and Walker, Prasi- 
dent-24 

ABSENT-&h3SE3. Achenbach, Addicks, 
Ainey, Andrews, Bailey, (Hunt.ingdou,) 
Barclay, Bartholomew, Biddle, Bigler, 
Black, Charles A., Black, J. S., Boyd, 
Brown, Bull%, Campbell, Carey, Carter, 
Cochran, Collins, Corbett, Craig, Curry, 
Cuyler, Darlington, Dodd, Dunning, El- 
lis, Ewing, Fell, Fulton, Funck, Green, 
Hevcrin, Horton, Kaine, Knight, Law- 
rence, Lear, Long, MacVeigh, .M’Cam- 
ant, M’Michael, M’Murray, Mantor, 
Metzger, Mott, Newlin, Palmer, H. W., 
Patton, Ross, Simpson, Smith, Wm. H., 
Stewart, Temple, Wctherill, John Price, 
Wherry, White, David pr’., White, Harry 
and Woodward-49. 

So the motion was agreed to, and the 
Convention accordingly resolved itself 
into committee of the whole, Mr. Cartor 
in the chair. 

The CHAIRMAN. The committee of the 
whole have had referred to them section 
sixteen, with instructions to strike out in 
the twelfth aud thirteenth lines the 
words, “a majority of said board and said 
overseers acting together” and to insert 
“the overseers, if they shall be agreed 
thereon.” That ameudmene will be 
made. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Carter) reported that the committee 
of the whole had made the amendment 
referred to them. 

Mr. CALVIN. I move to go into com- 
mittee of the whole for the purpose of 
amending section four by addin thereto 
the following : 0 

“The ofEcers and clerks of the election 
boards shall be sworn (or asfirmed) not to 
disclose how any elector has voted unless 
they shall be required to do so by law.” 

Mr. President, it has always been re- 
garded in this country as important that 
the ballot should be seer& and that it 
should not be known how tbo elector 
has voted. h’ow, the section as it has 
been passed on second reading enables 
the officers of the boards to know and to 
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state how every elector has voted, and I large number of counties, and of course 
with the prejudices of his previous life as 
to politics, is called upon to appoint two 
persons to supervise the officers selected 
by the people and sworn to do their duty. 
It seems to me most anomalous, and I 
wish the privilege of recording my vote 
at all events against the section. 

think it should be an important part of 
the oath administered to them that they 
shall not disclose how any voter has 
voted, unless they shall be required to do 
8~ by law. 

The PRESIBENT. The question is on 
the motion of the delegate from Blair 
(Mr. Calvin.) 

The motion was agreed to. 
The Convention accordinglv resolved 

itself into ‘committee of the whole, Mr. 
Horton in the chair. 

The CHAIRMAN. The committee of the 
whole have had referred to tbem section 
four, with directions to add thereto the 
following words : ii The officers and clerks 
of th6 election boards shall be sworn (or 
affirmed) not to disclose how anv elector 
has voted, unless they shall be required 
to do so by law.” That amendment will 
be made. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Horton) reported that the committee 
of the whole had made the amendment 
referred to them. 

Mr. DARLINGTOX. I move that the 
Convention resolve itself into committee 
of the whole for the purpose of striking 
out the sixteenth section. 

I have but a very few words to say with 
regard to this motion. I think the whole 
machinery proposed to be contrived bv 
this section is clumsy, useless and Cal&- 
lated only for mischief. The election of- 
ficers consist of a judge and two inspec- 
tors, the judge being voted for by every- 
body in the district, and the inspectors 
selected upon the limited vote, thus al- 
ways securing one of each political party 
in the election board. It is very rare in- 
deed in practice that any dispute arises 
as to a vote, that is not settled without the 
inspec;ors disagreeing. There is not one 
case in a hundred in alections in our 
county in which it is necessary to call for 
even the judgment of the judge of elec- 
tion. 

Now, what do you propose to do by this 
section ? Your otllcersof election elected 
by the people are to be supervised by the 
appointees of the court. To be sure, they 
are fellovvcitizens, but they are no more 
apt to be right or well informed and of 
clearer judgment or better character than 
those whom the people themselves select. 
It is a new and untried scheme, and I ap- 
prehend it exists nowhere else-if it does 
I have never heard of it-that the court, 
a single judge, as will be the case in a 

Mr. REERE. While I was content with 
this section as it was adopted by the Con- 
vention. I feel very much inclined to 
give my v&e in favor of the propostion of 
the gentleman from Chester. The device 
as an amendment suggested by the gen- 
tleman from Columbia (Mr. Buckalew) 
was to reinsert the original provision in 
substance, which this Convention after 
full debate and deliberate det,ermination 
struck out; and now by this change- 
said to be made by the committee, al- 
though we have not heard from any of 
them except’the gentleman from Colum- 
bia, and nothing in then report indicates 
it-the whole judicial power is to be ’ 
placedinthe handsof overseersappointed 
by a judge, who may himself, by virtue 
of the present Constitution, be a oandi- 
date at the election; the whole of the 
voting at every precinct is to be saper- 
vised and controlled by t.hem. I think it 
is time that we called the previous ques- 
tion on this article, instead of adopting in 
haste such amendments as we have done 
in the last instance, striking out words 
which were inserted after full debate and 
consideration, and that, too, upon a mere 
motion, without one particle of considera- 
tion or time for debate. 

The PRESIDENT. The question is on 
the motion of the delegate from Chester 
(Mr. Darlington.) 

Mr. STRUTHERS. I call for the yeas 
and nays. 

Mr. MINOR. I second the call. 
The question being taken by yeas and 

nays, resulted as follow : 

YEAS. 

Messrs. Baker, Beebe, Bowman, Broom- 
all, Darlington, Davis, Edwards, Ewing, 
Hanna, Horton, Littleton, MacConnell, 
M’Clean, M’Cullooh, Mann, Minor, Niles, 
Patterson, D. W., Perter, Purviance, John 
N., Purviance, Samuel A., Rooke, Runk, 
Russell, Stanton, Struthers, Turrell, 
White, David N., White, J. W. F. and 
Walker, President-30. 

NAYS. 

Messrs. Alricks, Armstrong, Baer, 
Baily, (Perry,) Brodhead, Buckalew, Cal- 
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vin, Carter, Cassldy, Corbett, Carson, by inserting “upon the petition of five 
Cronmiller, Cm-tin, Dallas, De France, citizens of the district.” His intention 
Dodd, Dunning, Elliott, Gibson, Gilpin, was to enlarge the section and give the 
Guthrie, Harvey, Hay, Hazzard, Hemp- court appointing power, or rather to oom- 
hill, Howard, Hunsicker, Lamberton, pel them to make appointments when- 
Landis Lilly, MacVeagh, M’Murray, ever five citizens of a district should 
Mitchell, Parsons,Purman, Read, John R., apply therefor. He did not accomplish 
Reed, Andrew, Sbarpe, Smith, H. G., his purpose, but he produced a disas- 
Smith, Henry W., Van Reed, Wetherill, trous effect upon the section, and 
J. M., Woodward, Worrell and Wright obliged the Committee on Revision and 

. -45. Adjustment to strike out all the words 

So the motion was not agreed to. in brackets in the report now before 

ABSENT.-Messrs. Achenbach, Addicks, 
us. . 

Ainey, Andrews, Bailey, (Huntingdon,) 
The section as drawn ant.horizes the 

Bannan, Barclay,.Bardsley, Bartholomew, 
proper court to make appointments for a 

Biddle, Bigler, Black, Charles A., Blaok 
part or for all of the election divisions of 

J. S., Boyd, Brown, Bullitt, Campbell 
9 a city or county of overseers of election 

Carey, Church, Clark, Cochran, Collins, 
9 whenever it should be made to appear to 

Craig, Curry, Cuyler, Ellis, Fell, Finney, 
them in some proper mode that such ap- 

Fulton, Funck, Green, Hall, Heverin, against fraud 
pointments were a proper precaution 

Kaine, Knight, Lawrence, Lear, Long, 
, The amendment of the 

gentleman from Philadelphia, however, 
M’Camant, M’Michael, Man’tor, Metager, 
Mott, Newlin, Palmer, G. W., Palmer 

took away that whole power, and though 

H. W., Patterson, T. H.:B., Patton, Pughe, 
f it was not his idea, confined the court in 

Reynolds, Ross, Simpson, Smith, William 
making appointments to a single precinct, 

H., Stewart, 
precinct by precinct, upon the petition of 

Temp1e$ Wetherill~ Jobn five citizens residents thereof. The seo- 
Price, Wherry and White, Harry-%. tion ought to be restored as ;L have pro- 

SE~~RAL DELEGATES. Question on the posed to amend it. 
article ! Mr. HUNSICKER. Will the gentleman 

Mr. BUCKALEW. J have one more permit an inquiry? 
amendment to suggest before the subject Mr BUCKALEW. Certainly. 
passes from the Convention. I refer Mr. HUNSIOKER. As I understand 
again to the sixteenth section, and I will 
state that the Committee on Revision and 

your amendment, it will leave this mat- 

Adjustment have struck out a cousidera- 
ter in the hands of the court to determine 

ble number of words in the early part of pointed. 
whether or not overseers shall be ap- 

this section in order to make it harmoni- 
ous with itself. By the restoration of this Mr. BUCKALEW. It will leave the power 

section to its original form these words generally with the court. The gentle- 

would still be retained as reported by the man from the city, misunderslanding the 

Committee on S&rage, Election and Rep- 
section, by getting in his amendment 

resent&ion. 
about five voters limited the power of 
the court to make appointments, whereas 

I desire to amend the section as follows : it was designed to make the power gen- 
Commencing with the words, “to make eral. 
report to the court as may be required, Mr. HUNSICKER. The section as it 
such appointments to be made for a part now is states that the overseers shall only 
or for all the districts in a city or county, be appointed for the particular election 
or in a ward or other division thereof, 
whenever the same.” I leave them stand, 

district which applies for them. 
Mr. BUCKALEW. But in every. other 

and then I strike out the words, “shall 
be asked for by the petition of five oiti- case the court is not compelled to make 

zens, lawful voters of such eLection divi- appointments of anybody. 

sion, setting forth that suahappointment,” Mr. HUNSICKER. I think the gentle- 

inserting in lieu thereof the words, “ be man from Columbia is mistaken. The 

made to appear to the court to be.” That section saYs: 
will restore the section to its original 1‘ Such appointments to be made for a 
form. how, a word of explana(ion. part or for all the districts in a city or 
When the article was under considera- county, upon petition of five citizens, 
tiou before the gentleman from the city lawful voters of such election division, 
(Mr. Cuyler) made a mation to amend setting forth that such aPP()il~tment is a 



CONSTITUTIONAL CONVEWTION. 649 

reasonable precaution to secure the pm-i ty 
and fairness of elections.” 

Now, I take it, under the section as it 
stands on our files, if any five citizens, 
lawful voters, in an eleotion district, peti- 
tion the court, the court is compelled to 
appoint overseers for that precinct. 

Mr. BUCKALEW. For that precinct. 
Mr. HUNSICKER. Yes, sir. 
Mr. WORRELL. That is the fair under- 

standing of the clause. 
Xr. HUNSICKER. Certainly, there can 

be no misunderstanding about that. 
Mr. DALLAS. I find myself very re- 

luctantly diflering from the gentleman 
from Columbia on this question. In the 
first place, as to the true construction of 
this section as it stands, whilst the section 
is a grant of power to the courts simply, 
which they might or might net exercise- 
for it says “the courts of common pleas 
of the several counties of the Common- 
wealth shall have power todo this thing” 
-further down it says, “and to make re- 
port to the court as may be required, such 
appointments to be made.” Now, there is a 
mandatory direction to the court. After 
granting the power, it says, such ap- 
pointments to be made for any district in 
any city or county, whenever the same 
shall beasked for by the petition of five 
voters. 

Therefore we have first only a grant of 
power to the court, it is true; but we 
have secondly a mandate to the court to 
exercise that power whenever five voters 
shall require that it must be exercised. 
If it .be necessary to make that more clear 
we can amend the fourth line by striking 
out after the word L‘appointments77 the 
word “to,” and inserting the word 
“ shall,” so as to have it read, “such ap 
pointments shall be made.” That can be 
done readily, though I do not think it 
necessary. 

So much as to construction. Then as to 
the proposed amendment, it would have 
the effect to require that an entire city 
should be supplied with overseers upon 
application. Now, it frequently happens 
that only in a small portion of a city are 
these appointments made,and it would not 
be right for any city or county, where it _ 
would be desirable, to have overseers for 
one or two election divisions, to obtain 
them only by compelling them to be ap- 
pointed everywhere else. 

Another objection to this proposed 
amendment is that the court has nothing 
to do but pass, as the section requires it 
to pass, upon the qualfieations of the 

overseers. If you now require the courts 
also to pass upon the question in every 
case, as to whether it is a reasonable pre- 
caution or not, you will make the juris- 
diction so burdensome as to make it al- 
most impossible to be exercised by the 
judges. The object of the amendment 
offered by the gentleman from Philadel- 
phia, (Mr. Cuyler,) which is the part 
proposed to be stricken out by the gentle- 
man from Columbia, was that any five 
oitiaeus who would swear that they be- 
lieved it was a necessary and reasonable 
precaution should have the right to have 
proper overseers of election, appointed, 
and that the court should not examine 
the question as to whether it was or was 
not a reasonable precaution. Otherwise, 
you would have applications made to a 
bench of known partisan proclivities ; it 
might be a bench entirely all one sided, 
and then when an application is made 
from the opposite side, you have an un- 
pleasant doubt thrown around the deci- 
sion against the views of five citizens 
voting in the district, if it should be de- 
termined against them. 

I trust the amendment will not be 
adopted, and that the section will remain 
as it is. 

Mr. BUCKALEW. I have a word only to 
say. If the gentleman from the city of 
I%iladelphia - 

The PRESIDENT. The delegate has 
spoken once on this subject. 

Mr. DALLAS. I hope he will be allowed 
to proceed. 

Mr. BUCKALEW. I desire only to ex- 
plain my position in regard to what the 
gentleman from Philadelphia has said. 

The PRESIDENT. The delegate can ., 
make a personal explanation. 

Mr. B~CKALEW, My position on this 
question is, that if the section be allowed 
to remain as it is, with the changes that 
the Committee on Rovision and Adjust- 
ment have been compelled to make in 
order to make the section harmonize with 
itself, it will contract the power of the 
courts to make these appointments, and 
give them a power only to do so in a par- 
ticular district upon the sworn application 
of five men. I want the court to have 
more general powers, more efficient au- 
thority on this subject; but of course if 
the Convention think otherwise, I shall 
not insist upon it. 

Mr. MACVEACIH. Of course. I think 
the legal construction is as the gentle- 
man from Philadelphia states it to be. I 
cannot see any ground for the legal 

e 
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opinion of the delegate from Columbia. 
In other words, I believe this section, 
without the gentleman’s amendment, 
allows and requires the judges upon the 
petition ot any five people, without affi- 
davit-for there is nothing about atida- 
vits in it -upon the statement of any five 
l?oters.that they think it wise that the 
election officers should have no right, if 
any one of them differs from the rest, to 
decide anything upon the election, to ap 
point election oticers to decide the mat- 
ters which the election officers elected hy 
the people thenceforward have no power 
todecide. There will always be differ- 
ences of opinion ; there will always in an 
election board elected by the people arise 
contested questions, and on every ques- 
tion on which theyarenot united it gives 
the decision to the judge of the county 
court, and that I believe is what this Con- 
vention desires. 

Mr. BEEBE. I trust this amendment 
will prevail so as te make this section ac- 
complish what it was intended by the 
gentleman from Columbia and its friends 
to accomplish, namely; to give over our 
elections entirely into the power and con- 
trol of the judiciary, and utterly subvert 
the will of the people as expressed 
through the ballot-box, although in the 
bill of rights we have entirely forbidden 
any interference by civil or military au- 
thority. 

The PRESIDENT. The question is upon 
the motion of the gentleman from Co- 
lum bin to go into committee of the whole 
to make the amendment he has indica- 
ted. 

The motion was rejected. 
Mr. HUXSICHE~. Now I call the pre- 

vious question. 
Mr. DARLINQTON. Before that is done 

Idesire to make a verbal correction in 
one section, and I askthe gentleman from 
Montgomery to withdraw’ his call for a 
moment. 

Mr. MACVE~QH. If it is only a verbal 
aIteration, it can he made by unanimous 
consent. 

Mr. HUNSICKER. I call for the previ- 
ous question. 

The PRESIDENT. Is the call for the 
previous question seconded 4 

MANY DELEGATES. Yes, sir. 
The PRESIDENT. Those seconding the 

call will rise. 
Messrs. dndrew Reed, De France, 

Beebe, Rnssell, Lilly, MacVeagh, Van 
Reed, Howard, Worrell, Brodhead. JO. 
seph Bailey, Calvin, T. H. B. Patterson, 

Wright, Edwards, Bowman, MacConnell, 
Clark, Carter, S. A. Pnrviance, Davis, C. 
A. Black, Niles, Mott, 1-I. G. Smith, 
Church, Parsons, Mitchell and Haszard 
rose. 

The PRESIDENT. The call for the pre- 
vious question is sustained. Shall the 
main question be now put? 

The question was determined in the 
affirmative. 

The PRESIDENT. Shall the article now 
pass? 

Mr. D. N. WHITE. On that I. call for 
the yeas and nays. 

Mr. HANNA. I second the call. 

The yeasand nays were taken, and were 
as follow, viz : 

YEAS. 

Messrs. Alricks, Armstrong, Baer, Bai- 
ly, (Perry,) Baker, Bannan,Black,Charles 
A., Brodhead, Buckalew, Calvin, Carter, 
Cassidy, Church, Clark, Corbett, Corson, 
Curtin, Dallas, De France, Dunning, 
Elliott, Gibson, Gilpin, Green, GuLhrie, 
Harvey, Hay, Hazzard, Hunsicker, Lam- 
berton, Landis, Lilly, &!!acConnell, Mac- 
Veagh, MUean, M’Culloch, M’Murray, 
Mitchell, Mott, Niles, Palmer, G. W., 
Parsons, Patterson, T. H. B., Patton, Pur- 
man, Purviance, John N., Purvianoe, 
Sam’1 A., Read, John R., Reed, An- 
drew, Runk, Russell, Sharpe, Smith, H. 
G., Van Reed, Wetherill, J. M., Wood- 
ward, Worrell and Wright -5% 

NhY S. 

Messrs. Beebe, Biddle, Bowman,Broom- 
all, Darlington, Davis, Edwards, Ewing, 
Finney, Hanna, Horton, Howard, Mann, 
Minor, Newlin, Patterson, D. W., Pughe, 
Reynolds, Smith, Henry W., Stanton, 
Struthers, Turrell, White, David N., 
White, J. W. F. and Walker, I+esi- 
dent-25. 

So the article x as passed. 
ABSENT.-Messr%Achenbach, Addicks, 

Ainey, Andrews, Bailey, (Huntingdon,) 
Barclay, Bardsley, Bartholomew, Bigler, 
Black, J. S., Boyd, Brown, Bullitt, Camp 
bell, Carey, Cochran, Collins, Craig, 
Cronmiller, Curry, Cuyler, Dodd, Ellis, 
Fell, Fulton, Funck, Hall, Hemphill, 
Hererin, Kaine, Knight, Lawrence, Lear, 
Littleton, Long M’Camant, M’Michael, 
Mantor, Metzger, Palmer, H. W., Porter, 
Rooke, Ross, Simpson, Smith, Wm. H., 
Stewart, Temple, Wethcrill, Jno. Price, 
Wherry and White, Harry-Z). 
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TAXATION AXD FIh-Ah'CE. 
The PRE~IDEKT. The next article is 

number nine. 
Mr. BROO~IALL. Let us go on with it. 
The PRESIDENT. Is it the pleasure of 

the House to take up the article? [“It 
is.“] The amendment of the Committee 
on Revision and Adjustment will be 
sead. 

The CLERK read the amendments of the 
Committee on Revision and Adjust- 
ment. 

Mr. MACVEAQH. I move that the re- 
- port of the Committee on Revision and 

Adjustment be adopted. 
The motion was agreed to. 
Mr. MAOYEAC~H., I move now that the 

article be transcribed for a third read- 
ing. 

The motion was agreed to. 
The article was read the third time as 

follows : 
ARTICLE IS. 

TAXATION AND FINANCE. 

SECTION 1. All taxes shall be uniform 
upon the same classof subjects within the 
territorial limits of the authority levying 
the tax, and shall be levied and collected 
under general laws ; but the Legislature 
may, by general laws, exempt from taxa. 
tion, except from the special assessments 
herein provided for, public property used 
for public purposes, actual places of reli- 
gious worship, places of burial not used 
or held for private or corporate profit, and 
institutions of purely public charity. 

SECTION 2. All laws exempting pro- 
perty from taxation, other than the pro- 
perty above enumerated, shall be void. 

SECTION 3. No debt shall be created by 
or on behalf of the State, except to sup 
ply casual deficiencies of revenue, or to 
repel invasion, suppress insurrection, or 
defend thestate in war, or to pay exist- 
ing debt ; and the debt created to supply 
deficiencies in revenue shall never ex- 
ceed in the aggregate at any one time one 
million dollars. 

SECTION 4. All laws authorizing the 
borrowing of money by and on behalf of 
the State, shall specify the purposes for 
which the money is intended, and the 
money ao borrowed shall be used for the 
purpose specified and no other. 

SECTION 5. The credit of the ‘Common- 
wealth shall not be pleged or loaned to 
any individual, company, corporation or 
association, nor shall the Commonwealth 
become a joint owner or stockholder in 
any company, association or corporation. 

SEUTION 6. The General Assembly 
shall not authorize any county, city, 
borough, township or incorporated dis- 
trict, to become a stockholder in any com- 
pany, association or corporation, or to ob- 
tain or appropriate money for or to loan 
its credit to any corporation, association, 
institution, or individual. 

SECTIOX 7. The debt of any county, 
city, borough, township, school district 
or other municipality or incorporated dis- 
trict, except as herein provided, shall 
never exceed five per centum upon the 
assessed value of the taxable property 
therein, nor shall any such municipality 
or district incur any new debt, orinorease 
its indebtedness to an amount exceeding 
two per centum upon such assessed valu- 
ation of property, without the assent of 
the electors thereof, at a public election, 
in such manner as shall be provided by 
law : Provided, Thnt any city, the debt 
of which now exceeds seven per centum 
of such assessed valuation, may be au- 
thorized by law to make loans not ex- 
ceeding three per centum, in the aggre- 
gate, in existence at any one time, upon 
such valuation in increase of its indebt- 
edness, until its debt shall be reduced be- 
low seven per cent., upon such assessed 
valuation. 

SECTION 8. The Commonwealth shall 
not assume the debt, or any part thereof, 
of any county, city, borough or township, 
unless such debt shall have heen con- 
tracted to enable the State to repel inva- 
sion, suppress domestic insurrection, de- 
fend itself in time of war, or to assist the 
State in ‘the discharge of any portion of 
its present indebtedness. 

SECTION 9. Any county, township, 
school district or other municipality in- 
curring any indebtedness, shall, at or be- 
fore the time of so doing, provide for the 
collection of an annual tax sufllcient to 
pay the interest and also the principal 
thereof within thirty years. 

SECTION 10. To provide for the pay- 
ment of the present State debt and any 
additional debt contracted as aforosaid, 
the Legislature shall continue and main- 
tain the sinking fund sufficient to pay 
the aocruing interest on such debt, and 
annually to reduce the principle thereof 
by a sum not less than two hundred and 
fifty thousand dollars; the said sinking 
fund shall consist of the proceeds of the 
sale of the public works or any part 
thereof, and of the income or proceeds of 
the sale of any stocks owned by the Com- 
monwealth, together with other funds 
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and resources that may be designated by consider, which would seem to have been 
law, and shall be increased from time to informally passed over, and we find the 
time by assigning to it any part of the rnatter now before us, without being em- 
taxes or other revenues of the State not barrassed by it. ,4t the instance of some 
required for the ordinary and current ex- of those who criticised that section, I 
penses of government ; and unless in have very carefully drawn LWO sections 
case of war, invasion or insurrection. no which are in mint as numberstwelve and 
part of the said sinking fund shall be 
used OP applied otherwise than in extin- 
g.uishment of the public debt. 

SECTION 11. The moneys of the State, 
over and above the necessary reserve, 
shall be used in the payment of the de%t 
of the State, either directly or through 
the sinking fund, and the moneys of the 
sinking fund shall never be invested in 
or loaned upon the security of anything, 
except the bonds of the United States or 
of the State. 

SECTION 12. All moneys of the State 
shall, as far as possible, be kept at inter- 
est for the sole benefit of the State in, or 
in loans upon the security of, the bonds 
of theUnited States or of this State, in 
such manner as shall be provided by 
law; and the Legislature shall provide 
means for the publication, at least once 
in every three months, of a statement 
showing the amount of all such moneys, 
where the same are deposited or loaned, 
at what rate of interest and on what se- 
curity. 

SECTION 13. The Legislature shall not 
pass any law authorizing the levy of a 
special tax upon one class of taxable pro- 
perty for the special purpose of beneilt- 
ing another class. 

The PRESIDEET. The article is before 
the Convention on third reading. 

Mr. MACVEAOH. Allow me to make 
one suggestion. If the gentleman from 
Delaware, (Mr. Broomall,) who was the 
chairman of the Committee on Revenue, 
Taxation and Finance, and the delegate 
from Columbia, (Mr. Buckalew.) whowas 
acting chairman of the Committee on Re- 
vision, will tell what changes have been 
made, I think weshall be in a condition 
to vote without further debate, in allpro- 
bability. 

Mr. BROOMALL The alterations made 
by the Committee on Revision are mainly 
verbal, and really make no substantial 
change in the article. They have stricken 
out one of the sections, but it is because 
it is found in another article ; that is the 
original section five. 

The Convention will remember that on 
section twelve there was a good deal of 
criticism when the article was on second 
reading, and a motion was made to re- 

thirteen, to iake the place of it. They 
are on slips at the Clerk’s desk, I think. 
The slip contains a section at the head, 
numbered two and a half, which I will not 
speak-of at this time ; but the two se&ions 
twelve and thirteen are those I desire to 
speak of. I move to go into.committee 
of the whole for the purpose‘of striking 
out section twelve, and iuserting in lieu 
thereof the two sections on the slip mark- 
ed section twelve and section thirteen. 

The CLERK read the sections proposed 
to be inserted, as follows : 

‘SECTION 12. The moneys held as the 
necessary reserve shall be limited by law 
to the amount required for possible cur- 
rent expenses, and shall be secured and 
kept as and where the General Assembly 
shall require. The General Assembly 
shall provide for the publication, once in 
every month, of a statement showing the 
amount of suchmoneys,where the same 
are deposited, and how secured. 

SECTION 13. The General Assembly 
shall constitute the offenoe of making 
profit out of the public moneys, or using 
the same for political purposes, by any 
ofhcer of the State, or member or officer 
of the General Assembly, or any aandi- 
date for election or appointment, a mis- 
demeanor, and shall provide proper puu- 
ishment for such offeuce. A part of such 
punishment shall be the inability to bold 
offiae for a period of not less than five 
years, and a pardon of the offeuce shall 
not remiiror eilect that part of the puu- 
ishment.” 

Mr. MacV~aon. E&d not the gentle- 
man better make “possible,” in’ the sec- 
ond line, read “probable,” so as to read, 
“for probable current expenses.” 

SEVEIUL DELEUATES. Strike it ant 
altogether. 

Mr. BROOMALL. It would be better to 
strike out the word “possible” and I will 
do so. 

Mr. D. W. PATTERSON. I suggest that 
publication once a month is oftener than 
is necessary. 

Mr. BROO.MALL. It has been suggested 
that I should modify “every month” into 
“every three months.” [“No !“] As 
first written it was “every three months,” 
but many gentlemen preferred “every 
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month,” and in deference to their views demeanor, ” instead of “shall constitute 
I changed it to every month before I sub- the otlence of making profit,” &c. 
mitted it for printing. Mr. BEOOXALL. I have no objection to 

The PRESIDEXT. The question is on that, and I hope unanimous consent will 
the motion to go into committee of the be given to make that change. 
*whole to make the amendment indicated. Mr. MACVXAW. Let it read : 

The motion was agreed to; and the “The General Assembly shall declare 
Conventionresolved itself intocommittee the making of profit out of the public 
of the whole, Mr. Bowman in the chair. moneys,” &c., “a misdemeanor,” 

The CHAIRMAN. The committee of the Mr. BEEBE. I ask unanimous consent 
whole have had referred to them au for that change. [“Agreed I”] 
ameudment to strike out the twelfth sec- The PRESIDENT. The change is made. 
tion of this article and insert in lieu Mr. BROOMALL. Another verbal 
thereof two sections, which will be read. change has been suggested. that the word 

The CLERK read as follows : 
SECTION 12. The moneys field as the 

necessary reserve shall be limited by law 
to the amount required for current ex- 
penses, and shall be secured and kept as 
and where the General Assembly shall re- 
quire. The General Assembly shall pro- 
vide for the publication, once in every 
month, of a statement showing the 
amount of such moneys, where the same 
are deposited, and how secured. 

SECTION 13. The General Assembly 
shall constitute the off’ence of making pro- 
fit out of the public moneys, or using the 
same for political purposes, by any officer 
of the State, or member or ofIlcer of the 
General Assembly, or any candidate for 
election or appointment, a misdemeanor, 
and shall provide proper punishment for 
such offence. A part of such punishment 
shall be the inability to hold office for a 
period of not less than five years, and a 
pardon of the offence shall not remit or 
affect that part of the punishment. 

The CHAIX~AN. The amendment is 
made. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Bowman) reported thecommittee of 
the whole had made the amendment or- 
dered by the Convention. 

Mr. DARLINGTON. I suggest to the 
gentleman from Delaware by unanimous 
consent to make the word “inability” 
read “prohibition,” so that the punish- 
ment shall be a prohibition to hold of5ce. 

Mr. BR~~XALL. Is not the meaning 
the same? [“Yes.“] We say “ability to 
hold of&e,” and I think 9nability” is 
just the opposite. 

Mr. ARMSTRONG. I suggest that 8 the 
word %tience’y seems to be unnecessary. 

Mr. MACVEAGH. I should like to sug- 
gest to the gentleman the propriety of 
chtrnging the thirteenth section to make 
it read: “The General Assembly shall 
declare the making of profit,” &a., “a mis- 

%nability”-and t&t indeed may suit 
my colleague better-should be changed 
into %lisquali5cation”-‘LA part of such 
punishment shall be disqualification to 
hold office, 

Mr. DARLINQTON. Leave out “a” 
Mr. CURTIN. I suggest whether it 

would not be better to say %hall be in- 
eligible to hold office.” 

Mr. BROOXALL. “Disquali5cation” is 
a better word. 

The PRESIDENT. Is unanimous eon- 
sent given to strike out the words “the 
inability” and insert L*disqualilication4 ” 
[“Aye ! ” “Aye ! “1 The Chair hears no 
objection and the modification will be 
made. 

Mr. BROOMALL. Now I ask nnani- 
mous consent to make another modi5ca- 
tion suggested by the gentleman from 
Philadelphia behind me (Mr. Biddle.) 
He remarks that the’ words “of the of- 
fence,” in the next to the last line, are 
unnecessary; and that is a good reason for 
striking them out. I ask unanimous con- 
sent to strike them out, so as to read, 
“and a pardon shall not remit or affect 
that part of thepunishment.” 

The PRESIDENT. Will the Convention 
unanimously agree to the modification ? 
[‘(Aye.“] It is agreed to. 

Mr. ARXSTRONQ. There is a part of 
this section which appears to nie to be 
harsh and unneoessary : (‘And a pardon of 
the offence shall not remit or affect that 
part of the punishment.” Why, a man 
might be convicted by perjury, might be 
convicted under such ciroumstances that it 
would subsequently appear to have been 
grossly and clearly an improper convic- 
tion in every sense, and whilst a pardon 
would remit the actual punishment it 
would leave the weight of the severest 
punishmept to remain forever. 

Mr. BROOMALL. I withdraw, then, the 
request to change that part of the sen- 
tence, letting it stand as it is. 
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Mr. ARMSTRONG. Is that part stricken 
out? 

Mr. BROOMALL. No, I withdraw t.hnt 
request so as to leave the words .‘of the 
offewe” in. 

Mr. ARMSTRONQ. That is not what I 
called attention to : “And a pardon of 
the off’ence shall not remit or afIect that 
part of the punishment.” I think that is 
harsh and severe. Suppose a man is con- 
victed on false testimony, where is the 
remedy ? 

Mr. MACCONNELL. Mr. President: We 
have voted these sections in, and it 
seems to me to he singular to be going 
on to make change after change until we 
get them into a shape different from what 
they were when we voted them in. I ob- 
ject to these changes. I ask now for the 
reading of these sections as they stand 
corrected. 

The PRESIDENT. The Clerk will read 
the sections as they stand cqrrected. 

The CLERK read as follows : 
SECTION 12. The moneys held as the 

necessary reserve shall be limited by law 
to the amount required for current ex- 
penses and shall be secured and kept as 
and where the General Assembly shall 
require. The General Assembly shall 
provide means for the publication, once 
in every month, of a statement showing 
the amount of such moneys, where the 
same are deposited and how secured. 

SECTION 13. The General Assembly 
shall declare the making of profit out of 
the public moneys, or using the same for 
political purpoSes, by any oiIIoer of the 
State, or member or officer of the General 
Assembly, or any candidate for election 
or appointment, a misdemeanor, and shall 
provide proper punishment for such of- 
fence. A part 01 such punishment shall 
be disqualification to hold office for a pe- 
riod .of not less than five years, and a 
pardon of the oflence shall not remit or 
affect that part of the punishment. 

Mr. ARMSTRONG. I move to go into 
committee of the whole for the purpose of 
striking out the words, “and a pardon of 
the offence shall not remit or affect that 
part of the punishment.” 

The PREBIDENT. The question is on 
the motion of the delegate from Lycom- 
ing. 

1Mr. BROOMALL. Before the vote is 
taken on that motion I desire to my that 
I consider that part of the section vital. 
I think if there is any combination to use 
the public moneys for corrupt purposes, 
the Governotof the State is just as likely 

to be a party to -it as any other human 
being, and I do not want him to have the 
chance to pardon those who helped him 
to commit the off’ence. I except the pun- 
ishment outside of the disqualification ; I 
am willing to leave him power to pardon 
that. 

The PRESIDEST. The question is on 
the motion of the delegate from Lycom- 
ing. 

Mr. AIU&STR~N+. I call for the yeas 
and nays. 

Mr. BOYD. I second the call. 
The question was taken by yeas and 

nays with the following result: 
r YEAS. 

Messrs. Armstrong, Baily, (Perry,) 
Bannan, Beebe, Bowman, CaIvin, Corson, 
De France, Elliott, Ewing, Finney, Gib- 
son, Green, Howa.rd, Lamberton, Mac- 
Veagh, Mann, Minor, Biles, Patterson, 
D. W., Reed, Andrew, Runk, Stanton, 
Struthers, Wetherill, J. M. and White, J. 
w. F.-26. 

NAYS. 

Messrs. Alricks, Baer, Baker, Biddle, 
Black, CharlesA.,Boyd, Brodhead,Broom- 
all, Buckalew, Church, Clark, Curtin, 
Darlington, Davis, Edwards, Gilpin, Guth- 
rie, Hall, Horton, Hunsicker, Landis, 
Lilly, MacConnell, X’Clean, M’Culloch, 
M:Murray, Mitchell, Mott, Parsons, Pat- 
terson, T. II. B., Patton, Pughe, Pur- 
man, Pnrviance, John N., Purviauce, 
Samuel A., Read, John R., Reynolds, 
Sharpe, Smith, II. G., Smith, Henry IV., 
Turrell, Van Reed, White, David N., 
Woodward, Worrell, Wright and Wal- 
ker, Presidml-47. 

So the motion was not agreed to. 

ABSENT.-hteSSrS. Achenbach, Addicks, 
Ainey, Andrews, Bailey, (Huntingdon,) 
Barclay, Bar&Icy, Bartholomew, Bigler, 
Black, J. S., Brown, Hullitt, Campbell, 
Carey, Carter, Cassidy, Cochran, Collins, 
Corbett, Craig, Cronmiller, Curry, Cuy- 
ler, Dallas, Dodd, Dnnning, Ellis, Fell, 
Fulton, Funck, Hanna, Harvey, Bay, 
Hazzard, Hemphill, Hererin, Kaine, 
Knight, Lawrence, Lear, Littleton, Long, 
M’Camant, M’Michaol, Slantor, Metzger, 
Newlin, Palmer, G. W., Palmer, H. W., 
Porter, Rooke, Ross, Russell, Simpson, 
Smith, Wm. II., Stewart, Temple, Weth- 
erill, John Price, Wherry and White, 
Harry.-GO. 

Mr. BROOMALL. I hold in my hand a 
section that was voted out when the arti- 
cle was upon second reading, and I simply 
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desire toget a vote upon it. I think it is 
unnecessary myself, but Imove to go into 
committee of the whole for the purpose of 
inserting as a new section, to come in after 
section two, the following : 

“In alassifying subjects for taxation the 
G,eneral Assembly shall havo power to 
do equity between municipalities which 
have been or shall be united where the 
proportion of their municipal debts to 
their taxable property differs. And also 
to impose special assessments on lands 
specially benefited t.hereby for the mak- 
ing and renewing of local improvements 
in cities and boroughs.” 

Now, ,Mr. President, if t.here is any 
doubt about it, this section should go in. 
1 think the Legislature would have power 
to classify so as to meet both those mat- 
ters, because we have beencareful togive 
them the power to classify in the section, 
but many gentlemen here are doubtful 
about it, and some have insisted upon the 
matter being considered again. While I 
am perfectly willing to put it in by way 
of over-caution, and shall vote for it, yet 
I have nothing further to say in its favor 
than that. 

Mr. HOWARD. In the first place, it 
seemti to me about supplying all that the 
Committee on Revenue, Taxation and 
Finance have supplied to the Convention 
to take the whole three sections together. 
The Convention has stricken out two or 
three most valuable sections and they 
have supplied them with others. h’ow, 
we understand by the general law that 
cities have the right to tax for permanent 
improvements, such as grading and pav- 
ing the property that is benefited by 
them, but the cost of altering and chang- 
ing the streets afterwards is defrayed by 
a general tax. I have no idea of changing 

was understood in committee when it 
was drafted to mean-the chairman un- 
derstood and stated that he understood 
it to mean-that when the city of Phila- 
delphia, for instance, levied a tax on real 
estate say of five mills or ten mills, or 
whatever it might be, that tax should be 
assessed on all the real estate in the city 
of Philadelphia ; and so or’ the city of 
Pittsburg, if it assessed any tax on real 
estate, it would be equally. assessed on 
all the real estate in the city of Pittsburg; 
if it assessed a tax on personal property, 
it would be on all the personal property 
in the city of Pittsburg. If the section 
means anything, it means to prohibit any 
other modeor manner of taxing proper- 
ty. 

There are two branches to the section 
now offered as an amendment, both of 
which I think are necessary to prevent 
very serious difficulties. The city of 
Pittsburg consists of the old city as it was 
in 1867, and some eight or ten other mn- 
nicipalities that have been consolidated 
with it. Those municipalities were con- 
solidated by an act of Assembly which 
provided that a commission should be 
appointed to value the public property 
that they held, and also to ascertain the 
debts of each municipality, and after the 
amount of the property of each munici- 
pality was turned into the common prop- 
erty, it was deducted from the debt of 
that particular division, and the’n the bal- 
ance was kept as a separate debt. The 
consolidated city assumed the debt, but 
provided for special taxes to be asseaRed 
in those old districts until the debt was 
paid. The city of Pittsburg now assesses, 
I think, six mills each year on the terri- 
tory of the old city to pay the debt of the 
old city ; it assesses, I think, twelve mills 

the Jaw so that every time a street is in the borough of Lawreuceville to pay 

1 
patched you are to have a special assess- the old debt of the borough ; in three of 
ment upon the property benefited. There the townships I think there is no special 
is no necessity for this section at all, and t,ax ; and so several other boroughs have 
I hope it will be voted down. their special taxes. It was on the faith of 

>fr. E\VIXQ. I trust the Convention that contract and pledge that the consoli- 
wJ]l give alittle attention to this subject. datiou was made. Sectiomone, which WC 
It is oue of very considerable import- have already adopted, would, I think, en- 
awe. tirely exclude any such taxation. 

The first section of this article is new hgaiu, if ever the city of Allegheny is 
in our Constitution ; it is a provision that oonsolidated with Pittsburg, it will be 
does not now exist; and it limits taxa- under a similar provision. Au act of As- 
tion in a way it was never limited before sembly passed iu March last makes the 
in this Commonwealth. It provides that same provision in regard to the separate 
“all taxes shall be unifortn upon the debts and separate property of the two 
same class of subjects within the territo- cities and provides for the consolidation 
rial lirriits of the authority levying tho on a vote, and we can never have consoli- 
tax.” I understand that to mean, and it dation without some such provision. 
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Then the first part of this section cer- 
tainly would be necessary to enable the 
city to carry out the contract made in 
consolidation. 

Now, in regard to local improvements, 
I think the first section of this article 
would prohibit a city or borough from 
grading any streets- 

Mr. MacVq~c+~. Allow me to ask the 
gentleman, pees he want this section 
in ? 

Mr. EwINo. Yes, sir. 

Mr. MACVEAOH. I think if a vote is 
allowed to be taken it will be put in. 

Mr. EWING I desire to call attention 
to the second portion of the section, which 
refers to local improvements, to the open- 
ing, grading and paving of new streets in 
the cities. The plan of making those im- 
provements in most of the cities and bor- 
oughs has been to assess the cost of them 
on the property that was especially bene- 
fited, and not to levy a general tax on 
the property of the whole city or bor- 
ough. I believe that to be just and pro- 
per. St any rate it is the system that has 
been established ; millions of dollars ev- 

‘ery year are expended in that way ; and it 
would beveryunjustnom totheoldpartsof 
the cities to adopt a provision which would 
exclude that sort of taxation for local im- 
provements. It applies to sewers also, 
and all those local improvements. An 
improvement may be made for the bene- 
fit of one part of a city in which another 
part is not interested at all, and the cost 
of that improvement ought to be assessed 
on the part benefited. For instancu, a 
street was opened in the eastern part of 
the city of ‘Pittsburg, about two years 
ago, in which my friend on my right 
(Mr. Howard) was very muoh interested, 
I think, as he had property there that was 
trebled in value by its being opened, and 
the cost of opening and paving that street 
was assessed on the property abutting, 
and within six months of the time it was 
done, property along that strett more 
than doubled in value, and it 1s more 
than trebled now. That improvement 
was of no use to the old part of the city. 

The streetsthat are ‘being opened in the 
northeastern part of the city of Philadel- 
phia to-day are benefiting and increasing 
the value of property there, but instead 
of benefitingthatportionofthecity where 
this Hall is, they are really an injury to 
it; they are taking away its trade and 
business. 

There should be a provision for assess- 
ing this tax equitably; and the section 
now offered does not apply to the patch- 
ing of streets, as my friend supposes. 

Mr. HOWARD. Yes, sir, it does. 
Mr. EwI~w+. No, sir, it does not. It 

only applies to cases where they are en- 
tirely worn out and have to be renewed. 

Now, the chairman of the aommittee 
says that he thinks this section is not ne- 
cessary. I think it is. It is barely pos- 
sible that the Supreme Court, when they 
come to pass on this first section, may, 
from the nature of the case and from the 
aecessities of the case, be compelled to 
evade the direct provisions of the section 
and say that these taxes for local improve- 
ments are not taxes, but 6‘assessments,‘y 
but it would be an evasion. The chairman 
of the committee did think at one time 
that they were excluded by this first pro- 
vision when he drafted the section, be- 
cause he provided in the fourthlinein re- 
gard to exemptions for “special assess- 
ments herein provided.for ;” that is,these 
same local special assessments. I think 
this is a very important matter for the 
Convention to pass upon, and to avoid 
any question about it, it ought to be made 
certain t.hat there will be the right topro- 
vide for making these localimprovements 
by special assessment ou the property 
benefited by them. I think that is ex- 
cluded by the first section, and I trust 
that theamendment offered,or something 
similar, will pass. 

Mr. HUX~I~~PER. I move that the Con- 
vention adjourn. 

Mr. RIDDLE. I second the motion. 
The PRIWIDENT. The hour of three 

o’clock having arrived, the Convention 
stands adjourned until to-morrow morn- 
ing at half-past nine o’clock. 
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ONE HUNDRED AND SIXTY-SECOND DAY. 

FBIDAY, October X1,1873. 

The Conventlonmet at half-past nine, 
o’clock A. M., Hon. John H, Walker, 
President, in the chair. 

Prayei by the Rev. J. W. Curry. 
The Journal of y&terday’s procaedings 

WM read and approved. 

LEAVES OB ABBICXOE. 

Mr. ~ORTBB asked and obtained leave 
of absenoe for a few days from Monday 
next. 

Mr. J. N’. PURVIANOE asked and ob- 
tained leave of absence for a few days for 
Nr. D. L. Imbrie, Chief Clerk, on account 
of Sickness. 

Mr. Cocnnna. I ask leave of absence 
for myself for Monday, beoause I cannot 
return here in time for the meeting of the 
Conpention. 

wave was granted. 
Mr. BIDDLE. I ask leave of absence for 

Mr. Reynolds and myself to-day after 
eleven o’clock for a couple of houra. We 
have an important engagement at that 
time. 

Leave was granted. 
Mr. HOUTON asked and obtained leave 

of absence for himself for Monday next. 
Mr. LILLY asked and obtained leave of 

absence for Mr. Davis for a few days from 
to-day. 

MLHOWAISD asked and obtained leave 
of absence for Nr. i’dann for Monday and 
Tuesday next. 

. 

Mr. CARTER asked and obtained leave 
of absence for himself for Monday next. 

Mr. CLARK asked and obtained leave 
of absenoe for himself for Monday and 
Tuesday next. 

Mr. LANDIS. I shall be back Tuesdav 
morning.. 

Leave was granted. 
Mr. DUNNING aaked and obtained leave 

of absence for himself for Monday and 
Tuesday next. 

Mr. W. H. 8MITa. I nsk leave of ab- 
sence for the Convention until Wednea- 
day morning next. [Laughter.] 

The PRESIDENT. The Chair cannot en. 
tertain that motion. 

Mr. ANDREW REED asked and obtained 
leave of absence for himself Or a few davs 
from Monday next. 

Mr. BUCIEALEW. I ask leave of ab- 
sence for thegentleman from Elk (Mr. 
Hall) and myself on Monday, as we oan 
not get baok on that day. 

Leave was granted. 
EVENINO SESSIONS. 

Mr. D. N. WHITE offered the following 
resolution, which was read : 

Resolved,, That on and after next Mon- 
day an evening session shall be held, 
oommencing at eeven o’clock. 

The question being put on proceeding, 
to the Second reading and consideratioon: 
of the resolution, it was determined in. 
the negative. 

OFFICERS’ PAY. 

Mr. STANTON submitted the folloow+ng 
rcsolutioli, which was read twice and 
considered : 

Resolved,-That the Committee on AC- 
counts and Expenditures of the Conven- 
tion be hereby directed to reperba resolu-- 
tion authorizing warrants to be drawn for 
one-half the salaries of the clerks and 
other officers of the Cdnvention yet re- 
maining unpaid. 

Mr. RUSSEI~L asked and obtained leave 
of absence for Nr. M’Culloch nntii 

Mr. STAN-~OIY. I will only say that. 

Wednesday morning. 
this is asked for by the olerks and other 
employees and not, by members. It is 

Mr. J- MS WBTHEnILL ssked and oh- very much, needed by some Of the em- 
tained leave .of abmnoe for himself for plovoes. 
Monday and Tneaday next. &. BEEBE. I move to amend byin- 

Mr. LANDIS. I desire to ask leave of serting the words “members and ” before 
absence for myself for Monday, So that I “clerks.” 
may return home, onaccount of important Mr. COORRAN. I hope neither ‘the. 
business. amendment nor the original resolution. 

Mr. DARLIN~TON. Will you be baok will be adopted. We certainly expecst 
Tuesday morning? . now to adjourn in two weeks; and what. 

4%-vol. VII. 



is the necessity for drawing so many war- 
rants for partial payment when the whole 
thing will be closed up in two weeks? 

Mr. BEEBE. I withdraw the amend- 
ment. 

The PRESIDENT. The question is on 
the resolution. 

The resolution was agreed to. 

FINAL REFERRNCE OF ARTICLES. 

Mr. BUCKALE~ offered the following 
resolution, whioh was read twice and con- 
sidered, 

Resolved, That articles paused on third 
reading be referred to the Committee on 
Revision and Adjustment for final re- 
port. 

Mr. B~oRALR~. I will not take up 
time in explaining this resolution, but it 
is necessary that certain small errors be 
corrected, that sub-headings be furnished 
to the different articles as has been par- 
tiallydone in the article on the judiciary, 
that punatuation be made accurate before 
the members are called upon to sign’the 
Constitution, and that possibly 8ome re- 
arrangement of the articles be made. Of 
oours~ no amendment of substance will 
be reported. 

Mr. D. N. WHITE. I should like to 
know what the object of this resolution 
is. After we have passed through the 
third reading, it appears to me that it is 
beyond the power of the Convention to 
make any revision of any article so passed. 
If the Committee on Jtevision and Ad- 
justment is to make any revision, we may 
have the whole debate over again. 

Mr. BUCPALEW. Certainly not. 
Mr. HuNsmEER. I should like to ask 

a question of the Chair. If the articles 
that are finally passed are referred back 
to the Committee on Revision and Ad- 
justment, must they not necessarily be 

/ acted upon again by thiS Convention 9 
Mr. BIDDLE Yes, certainly. 
Mr. HUNSICEER. I hope then the res- 

olution will not prevail. 
Mr. BIDDLE Suppose, the Committee 

on Revision make important changes as 
they have heretofore done in many arti- 
cles, not mere verbal changes, must not 
this House again pass on them P 

The PRESIDENT. Unyuestionably. 
Mr. BI~DLE. Very well, that is tanta- 

mount toa fourth reading. We do not 
kuow what changes they may make, and 
judging from the past they may make 
very important changes I deprecate any 
action outside of the Convention being 

again brought before the Convention on 
any articles which we have passed. 

Mr. BEEBE. I should like to suggest 
to the gentleman from Philadelphia that 
the resolutiou be so amended that the re- 
port of the committee be confined to ver- 
bal corrections alone. 

Mr. D. N. WHITE. I rise to a question 
of order. When the Convention finishes 
a report on third reading, can it bo fur- 
ther acted on 1 

The PRESIDENT. The Chair cannot 
sustain the point of order as applied to 
this resolution. 

Mr. BUCKALEW. I am perfectly will- 
ing to modify my resolution by saying* 
“but no amendment of substance shall 
be reported+ by the committee.” We 
have no committee to compare bills, au 
legislative bodies have, to make final oor- 
rections of bills before they pass from the 
control of the body. 

Mr. DARLINQTON. I do not see any 
possible ditlicnlty that can result from ia- 
ferring these articles to the Committee 
on Revision and Adjustment. We CCT- 
tainly all have some pride in having 0~1’ 
work go out in a scholarly shape. It 
ought to have all corrections of grammar 
and phrase made; and that committee 
certainly will not take more than that 
upon itself. It was precisely what was 
done by ths Convention of 18% with 
great advantage. 

Mr. BOYD. I offer the followingamentl- 
ment, to come in st the end of the resolu- 
tion : ‘1 But the committee shall not strike 
out or substitute seations, nor in any way 
change the’substance of the article.” 

Mr. BIOLER. Mr. President: I agree 
with the gentleman from Chester that 
there ought to be the utmost care in clos- 
ing up our work, and it does seem to me 
that there ought at the last moment to 
be some revisory power, Some committee 
that would look specially to the form and 
specially to the language and punctua- 
tion ; but I desire to suggest to the dele- 
gate from Columbia that it seems to mo 
this could be accomplished better by in- 
structions to the Committee on Bevision 
than by attempting to commit the arti- 
cles. I do not See how you can commit 
the entire instrument back to t,he com- 
mittee and receive it from that commit- 
tee, that committee meanwhile having 
done some kind of work, unless the body 
in the regular form sanction that work. 
Sow, it would appear to me that if the 
gentleman from -Columbia would modify 
his proposition so that the Committee on 
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Revision should be instructed to present 
for the consideration of the body any er- 
rors in phrase or punctuation which they 
might discover, that ,would meet the case. 

Mr. BUCKALEW. I rise to explain. 
That is precisely the resolution, that we 
authorize the committee to report to the 
Convention. They oannot do anything 
beyond this. 

.Mr. Brci~an. But you-propose to eom- 
mit back to the committee the entire 
work. 

Mr. BUCX+LEW. Tt is that they be au- 
thoriaed to report to the Convention. 

Mr. BIQLER. The Committee on Revi- 
sion never made any report of any kind ; 
it simply returned the articles, and when 
you return tbem with any kind of amend- 
ment they must take the forms of some 
reading in this body. 

Mr. BUCKALEW. No, sir. 
Mr. BIGLEE. Amendments relating to 

the phraseslogy or the punctuation, sug- 
gested by the ‘oommittee, would always 
be accepted by unanimous consent by the 
body. We could go through in that way 
without getting into any confusion as to 
rules of order. 

Mr. COIRIJON. Mr. President : It seems 
to me that it would be more proper to re- 
fer this work to’a Committee on Cuthog- 
mphy, Etymology, Syntax and Prosody, 
and not to the Committee on Revision 
and Adjustment; but to a speoial com- 
mittee who shall read it w-it11 some refer- 
ence to the rules of grammar, md let 
them make 8. report. They would have 
no right to change the substance ; t,hey 
would have no right to substitute one 
section or part of 3 section for another; 
but would give it a complete finishing 
touch and make it a rhetorical work. 

Mr. LILLY. I take it that if this com- 
mittee is appointed to make a report, one 
objection from any member of this body 
will prevent any of its alterations being 
adopted, beaause the articles haq~ passed 
third reading and then it takea nnani- 
mous consent to alter them. Their re- 
port hasgot to be adopted unanimously 
by this Convention, or else it is not ac- 
cepted. 

Mr. &lANN. Rule thirty-one reads : 
“All articles of amendment proposed 

to the Constitution shall receive three 
several readings in the Convention pm- 
vioudy to their passage.” 

NOW, I submit that after they have ie- 
ceived these three several readings, they 
are passed, and they are oonolusively dis- 
posed of. The only remaining duty is 

for some committee to transcribe them 
according to their passage, and there can 
be no deviation from that exoept by umn- 
imous consent. They cannot be referred 
to a committee after their final passAge, 
under this rule or ander any parliamentc- 
ry rule that I ever heard of. Thearticlc s 
can now only be amended by unanimous 
consent. . 

Mr. LILLY. I should like to ask the 
gentleman a question. Can these artiolcs 
that have passed through third, reading 
be altered by the unanimous cohaent of 
this House? That is all thin committee 
oan do. 

Mr. MANN. My point is that the arti- 
cles after they have been read three times 
are passed and they cannot then be ret 
ferred. They can be amended by unani- 
mous consent and they should n>t be 
amended in any other way. I trust this 
Convention will say that these articles 
now remain in the Convention. Let the 
Committee on Revision go over them if 
they choose and ask unanimous consent 
to such changes as are needed. 

Mr. BIQLER. I will move the amend- 
ment that I suggested 

The PRESI~EET. There is. au amend- 
ment pending. 

Mr. MANN. I rise toe point of order,, 
that the resolution is not in order, kfy 
point is, that a motion to refer articles at’- 
ter they have passed third reading is not 
in order. 

The PREBIDENT. The Chair cannot 
sustain the point of order. The resola- 
tion may be offered, and it is in the power 
of the House to say what disposition it 
will make of it. The question is on the 
amendment of the delegate from Mont- 
gomery (Mr. Royd.) 

SEVERAL DELEQATES. Let it be read. 
The CLERIC. The resolution is aa ibl- 

lows : 
Resolved, That articles passed third 

reading be referred to the Committee on 
Revision and Adjustment for flnal rs. 
port. 

The amendment proposes to add these 
words : 

“But the committee shall not strike on 
or substitute se&ions, nor in any way 
change the substance of the article.” 

The amendment was agreed to, ayes 
forty-nine, noes not counted. 

The PRESIDEST. The quastion is on 
the resolution as amended. 

Mr. BIQLER. Xow,I desireto moae to 
amend the resolution by striking out the 



original resolution, together with tho 
amendment, and inserting : 

“That the Committee on Revision be 
instructed to report to the Convention 
any inaocuraofes in language or punctua- 
tian that may appear in the several arti- 
cles, for the action of the Convention 
thereon.” 

That leave&he article here. 
MS. D. N. WHITE. I second that prop- 

osition. 
Mr. MAWN. Do I understand the Chair 

that these articles can now be referred to 
a committee 9 

The PREBIDEET. The Cbair has not so 
said. 

Mr. MANX. How does this motion 
come in order then? 

The PRESIDENT. It is for the House 
to decide what action to take on the reso- 
lution. The amendment offered by the 
delegate from Clearfield will be read. 

The CLERK read as follows : 
“That the Committee on Revision and 

Adjustment be instructed to report to the 
Convention any inaccuracies in langunge 
or punctuation that may appearin the sev- 
eral aticles, for the action of the Conven- 
tion thereon.” 

Mr. CURTIN. I desire that the Conren- 
tion shall pause to understand where we 
are. If the delegnte from Potter (,Mr. 
Mann) is correct-and he is generally oor- 
rect on everything that relates to parlia- 
mentary usage or law-the articles that 
we now passare out of the reach of this 
Convention at all, becuuse no one oan 
hope to obtain unanimous consent to 
make any change in any of the articles 
that have p5ssed third reading; in onr 
anxiety to go home there will always be 
objection to it; and I cannot but think 
that some of the articles that have passed 
,thirg reading are so crude that this Con- 
vention, when they come to review them 
deliberately, will desire to make some 
aanges in them. I will not refer to 
.many artioles, but I will refer to one, 
that in regard to the judiciary system of 
the State. The intelligent and leurned 
chairman of that committee, with a ma- 
jority I believe of his colleagues, reported 
a judidsl system for the State, the great 
central point of which was that an inter- 
mediate court should be established, and 
defining ita jurisdiction, so as to relieve 
,the Supreme Court, and all his theory 
hung upon that great central point. The 
Convention, in its wisdom, struck that 
out, and. the theory fell into confusion, 
and has been in ooniusion over since. It 

is like the planetary system with the sun 
withdrawn, a watch without a main 
spring, or a man without a belly. [Laugh- 
ter.] It islike the play of Hamlet with 
the principal character withdrawn, by a 
vote of the players, on the motion of the 
man who digged the grave. [Laughter.] 

I should deprecate very much the fact 
if, by any parliamentary rules or regulz- 
tions, this Convention should be forced to 
the necessity of putting before thepeople 
any of the articles which have passed this 
body because they have passed the usual 
third reading, however crude and imper- 
fect they may be. We are here to make 
amendments to the Constitution that are 
right, and it is our deliberate and sworn 
duty to stay here until we do make them 
right and proper, and unless we do that, 
our work will not commend itself to the 
approbation of the people. I trust there- 
fore that no resolutions will be passed or 
new rules introduced until we arrive at 
a poiut when we have exa&ined all these 
articles and seen whether they did not 
require some reconsideration. 

MI? FUNCK. Is it the delegate’s idea 
that articles adopted on third reading 
should be referred to the Committee on 
Revision, and afterwards, when their re- 
port cY)mes before the Convention, that 
that report should’ be again opened for 
discussion and amendment? 

Mr. CtiIiTIN. 1 know nothing about 
parliamentary law. I know perfectly 
well what I am here for and what you arb 
here l’or. We are here by the will of the 
people of Pennsylvania, and we have 
made a covenant with them to which vo 
are sworn, and it is our duty to stay here*, 
however inconvenient jt may be, until 
the end of the yenr if it be necessary to 
make 5 perfect instrument. That is my 
idea exactly, and I have no other opinion 
or reg5rd of the measure of our duty; 
and if the chairman of the judiciary ar- 
ticle finds that he can improvu that art]- 
clo by an examination of a week or so at 
his leisure, surely he should be permit- 
tod to introduce his amendments, and it 
will be our duty to pass upon them and 
assent to such as may improve the article, 
and if possible make our jndiciary in ha] - 
many with the wants and wishes of tho 
people of this Commonwealth. 

Mr. AIIMSTRONQ. I desIro to correct 
what I believe to be somewhat of a mi.r- 
apprehension on t,ho part of the distil - 
@shed gontlcman from Centre. He wan 
req earneqtly with the Judiciary Coltr- 
mitten in approval of thnt part of their 
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report which proposed an intermediate 
court. I need not say to this Convention 
how earnestly I desired that such a pro- 
vision should be introduced into the Con- 
stitution ; but it is distorting and putting 
out of their true relation the facm of the 
c.lse, to assert that because that part of the 
report of the committee failed therefore 
tile whole report has been a failure. On 
the contrary, the substantive propositions 
which are now embodied in the articleas 
it has passed on third reading are suh- 
stantially embraced within the original 
report of the Judiciary Committee. I 
will only cite to the gentleman the fact 
that the organization- 

The PRESIDEXT. The Chair is com- 
pslled to rule that this disoussion ilj ant 
of order. The pending question is on the 
amendment otrered by the delegate from 
Clea.rfleld, (Mr. Bigler,) which will be 
lead again for information. 

Mr. ARXSTRONQ. I submit, Mr. Presi- 
dent, that the gentleman. from Centre 
having made a statement upon the floor 
which the chair received, a reply to it 
should also be.reoeived. 

Mr. CURTIN. Alltiw me to explain. I 
only cited that aa one instance. I could 
have cited also the article on the execu- 
tive department, which needs some 
amendment. I desire to amend the arti- 
cle coming from the committee of which 
I was chairman. 

Mr. ARDIBTROMGI. I only desired to cor- 
rect what I conceived to be a misappre- 
hension. .I can state to th8 Convention 
that the judiciary article as it has passed 
on final reading embodies substantially 
the report of the Judiciary Committee as 
it was originally presenttd upon the parts 
which have not entirely been stricken 
out.. 

Mr. BIQLER. I desire to say a word or 
two in explanation of the amendment 
.that I have offered. I agree that no rule 
should interfere with the completion of 
our work and putting it in Ihe most per, 
feet form; and the amendtnent which I 
submit would tend to that end withaut 
confusion or trouble. When the comtnie 
tee makes ita report, I have very little 
doubt, its amendment8 will be accepted 
by this body; but I desire to avoid the 
conclusion that will result from commit- 
ting the articles and taking them out of 
the possession of the body. I do not be- 
lieve the rule read by my friend from 
Potter would exclude this body from go- 
ing into committee of the whole and 
amending any one of these articles in 

substanpe. The body oennot in that way 
part with its power. The power is com- 
plete and must remain complete until we 
adjourn sine die. 

The PRESIDENT. The question is on 
the amendment- of the delegate from 
Clearfield. 

The amendment was agreed to. 
Mr. BUCKALEW. I move now to add 

to the resolution as amended : “and to re- 
port sub-headings to tlie artioles.” If I 
could have obtained the floor before the 
vote was taken I would have suggested to 
the gentleman frotn Clearfield to accept 
that modification. 

The PRESIDENT. The Chair would like Y 
to bnderstand what is meant by “sub- 
headings t” 

Mr. RUCKALEW. As in the judiciary 
article. There are sub-heads, to the dif- 
ferent parts of the article to show what 
the subJects-matter are. 

Mr. &+LEIL I will accept that as a 
modification of my motion. 

The amendment was agreed to. 
Mr. BUCKALEW. Now, Mr. President, 

as the resolution is still pending, allow 
me to say this : It is very true that by 
general rule every article passed is to . 
have three readings. The Committee on 
Revision would have no power to propose 
any amendment of substance. But what 
this Committee on Revision and Adjust- 
ment was appointed for was to revise and 
adjust the work of Ihe Convention when 
the work was done. That wasmy under- 
standing of it when the committee was , 
originally established. I understood then 
and understand yet that appropriately its 
work is performed after the Convention 
have gone through the three readings of 

. 

anarticle; but the Convention thought 
proper to refer the articles on second 
reacting to that committee, so that they 
might report them amended or revised 
for third reading. That was an extra- 
ordinary duty cast upon the committee. 
But to reviseand adjust, within themean- 
ing of the rule establishing this aotnmii- 
tee;is to revise and adjust the work as 
the Convention leaves it on third-reading, 
so that it shall be in perfect aocord. My’ 
resolution does not eontemplato any 
nmendment which shall change the sub- 
stance of the Constitution or shall intro- 
duce any substantially new matter. It 
relates simply to matters of form, of cor- 
rection, of arrangement, so that our work 
shall have a proper and intelligent form. 
These ideas of gelitlemen that that oom- 
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mittee is going to report something new, 
are nltogethera mistake. 

The PRESIDENT. The question is on 
tbo resolution as amended. 

The resolution was agreed to. 

SCHEDULE AND SUnMIsSION. 

Mr. ~~MACVEAeH. I should like to ask 
the chairman of the Committee on Sched- 
ule, or the gentlemen representing it, 
whether or not it is engaged at present on 
the articles we have already passed, aud 
when we may expect a partial report 
from it. 

Mr. HANNA. The gentleman from 
Lancaster (Mr. D. W. Patterson) is the 
acting chairman, and I think he will be 
ready to make a report in a short time. 

Mr. CO~BETT. I am a member of that 
committee, but I have been away for 
some five or six days. Since my return, 
I have understood that the committee 
had one or two meetings in my absence, 
and they hid a session before I left, and 
I wns informed by the gentleman from 
Lancaster that they had referred certain 
things to a sub-committee to put in form, 
and they are at work, but how far they 
have progressed I,cannot answer now. 

Mr. MACVEAQH. The Chair will re- . 
member that when we reassembled I in- 
troduced a resolution for the appointment 
of a special committee upon the subject 
of the sobmiasion of the Constitution to 
a popular vote; but I withdrew it be- 
cause I understood some committee had 
the matter in charge and was considering 
it. When we conclude third reading, as 
we shall in a few days, there will be but 
two matters vet to be considered ; the re- 
port of tho Committee on Schedule and 
the question of submitting the Constitu- 
tion ; and I should be glad to ask the del- 
egate from Columbia, who I think said 
he was considering that matter, whether 
or not we may expect a report on that 
subject, or if any other member knows 
whether any committee is actually oon- 
Sidering and digesting a plan for that 
work, so that we may not be kept here a 
week or ten days after we have finished, 
waiting for a report. 

Mr. LILLY. The Committee on Suf- 
frage, Election and Representation had 
referred to them a proposition made by 
the gentleman from Philadelphia (Mr. J. 
Price Wetherillj on that subject, which 
is before the committee and will be con- 
sidered as soon as we can get a meeting Of 
that committee. Several of its members 
are also upon the Committee on Revision 

and JLdjustment, which is in session 
every evening, and our chairman is one 
of them. That is the reason why, so far, 
we have not been able to get ourcommit- 
tee together. We have been assured by 
the chairman that he will call the com- 
mittee together in ample time to report a 
plan. 

Mr. MAcVEA~H. I warn the Conven- 
tion that there is great danger of delay. 

Mr. HAZXARD. I think we ought to 
understand *each other in regard to this 
matter. The member from Carbon says 
that Mr. Wetherill’s proposition was re- 
ferred to the Committee on Xnfl’rage. 
There is another committee who think it 
was referred to them and who are at 
work upon that matter. It ought to be 
settled in some way whose duty it is to 
take charge of it. 

The PSESIDENT. Re.solutions are still 
in order. 

TnE JDDICIAHY ARTICLE. 

Mr. BAER submittec the following reso- 
lution, which was read : 

Re~olvecl, That t,he vote by which the 
judiciary article was adopted be and 
hereby is rescinded, and that the article 
be referred to a select committee of thirty- 
three, of which the President of the Con- 
vention shall be chairman, with instruc- 
tions to report on Wednesday next. 

The Convention refused to order the 
resolution to a second reading. 

ADJOURNMENT SINE DIE. 

Mr. BAER submitted the following res- 
olution, whiah was read : 

Resolved, That the Convention will ad- 
journ sine die on Monday, the twentieth 
inst., at one o’cleck, I’. M. 

The Convention refused to order the 
resolution to a second reading. 

ADJOURNHEYT TO WEDNESDAY. 

Mr. BAER submitted the following res- 
olution which was read : 

Resoked, That when this Convention 
adjourns to-day, it will meet again on 
Wednesday morning next at half-past 
nine o’clock. 

The Convention refused to order the 
resolution to a second reading. 

TAXATION AND PINANCE.. 

Mr. MAGCONNELT.. I move that we 
proceed to the consideration of the untin- 
ished basiness of yesterday. 

The motion was agreed to, and the Con- 
vention resumed on third reading the con- 
slider&ion of article number nine, on taxa- 
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tion and finance, the pending question purpose of the last section in the arti- 
being on the,motion of Mr. Broomall, cle, section thirteen, is about to be offered 
that the Convention resolve itself into by the gentleman. from Pittsbnrg. I 
committee of the whole for the purpose therefore withdraw my amendment to 
of inserting the following amendment, as allow the gentleman from Allegheny to 
a new section after s&ion two. present his. 

“ In classifying snbjeots for taxation the The P&I~E~T. The motion of the 
General Assembly.shall have power to do gentleman from Delaware is withdrawn. 
equity between municipalities which Mr. S. A. PUR~IAN~E. Then I move 
have been or shall be nnited, where the that the C?nvention go into oommitteo of 
proportionof theirmunicipaldebts totheir the whole for the purpose of amending 
taxable property differs ; and also to im- the last seotion by substituting as foi- 
pose speoial assessments on lands speci- lows : 
ally benefited thereby, for the making ‘4 Ne laws shall authorize special taxa- 
and renewing of loaal improvements in tion upon any class oP persons or proper- 
@ties and boroughs.” ty except where the sameis levied for the 

Mr. BROOX~LL. Those who are in fa- special benefit or advantage of the per- 
vor of this section desire a modification of sons or property so taxed.” 
it; and understanding that under the Mr. MANN. What does that mean P 
rules it cannot now be modified, I ask Mr. HOWARD. I very much donbt 
that it be voted down, and I hold in my whether that’is desirable. 
hand a modified proposition which I shall Mr. S. A. PU~VIANOE. It will be rd- 
then ofier. membered by the Convention that on the 

The PRESIDB~NT. The question is on second reading of this article, section 
the motion to go into committee of the thirteen wasinserted at my suggestion. 
whole for the purpose of making the An explanation of its effect was given by 
amendment proposed by the delegate me, which was followed by a speech from 
from Delaware. . the gentleman from Philsdelphia, (Mr. 

The motion was not agreed to. Woodward,) when the Convention nnani- 
Mr. BIPOOJIPLL. Now, I move to go in- monsly agreed to the insertion of the 

to committee of the whole fsr the purpose section. Upon an examination of its lan- 
of inserting after section two what I send guage now, the direct qnestion will be 
to the Chair. This is precisely the same found to be whetherit willcoverthe class 
as before, exoept that in the fourth line of cases to which I referred in the remarks 
the words, “the making and renewing I then made. It is agreedupon aRhands 
of,” are stricken out, so that it will read, that something must be done to cover 
‘%&o to impose special asseesments on that class of cases. Such as, fbr ins+;nce, 
lands speolally benefited thereby fqr lo- the Legislature have passed laws author- 
calimprovements in cities and boroughs.” izing the assessment of taxes npon a cer- 

The making and renewing part seemed tain class for the benefit of another special 
objectionable to many. class. 

The CLERK read the amendment as fol- I cited in my remarks then thec,ase of 
lows : Johnstown, where the Legislrtnre an- 

“In classifying subjects for taxation the thorized the levy of a tax upon saloon 
General Assembly shall have power to do keepers for the purpose of maintaining a 
equity between municipalitieswhich have police force - 
been or shall be united where the propor- I cited also the case of Allegheny ooun- 
tion of their municipal debts to their tax- ty. The Legislature there authorized the 
able property diem, and also to impose assessment of a tax upon a class of pro- 
special assessments on lands speoially perty within two or three miles on either 
benoflted thereby for local improvements side of a oertain road, for the purpose of 
in cities and boroughs.” making and maintaining that road. 

Mr. S. A. PURVUNCE. If the chairman I cited the case of the levy of a tax u,pon 
of the Committee on Revenue, Finanoe the town of Towanda of $500 more than 
and Taxation will allow me, I have an that which was uniformly assessed upon 
amendment to the last section whioh I the people of the aonnty, for the purpose’ 
think will include all that is intended of building a court house. 
to be embraaed by this amendment. I cited other cases, and Judge Wood- 

Mr. BIlOOMALL. I now learn, Mr. ward followed me by referring to a case 
President, that another seotion better in Lehigh county, where the hauling of 
than that, and wbioh will answer the ore acroasa certain road cut up the road 
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bed, and parties came to Harrisburg and tion that is asked from the Legislature, 
obtained the passage of a certain law7. au- because whatever is passed will immedi- 
thoriring the levy of twenty-five cents ately afiect every man’s .constituents. 
per ton for all ore hauled over that road. Now, undoubtedly, under the reading of 

It is for the purpose of arresting this the first section of this artiole the Legis- 
species of special taxation that this clause lature is not prohibited from making a 
should beadopted. I believe thelanguage general law for one class of subjects ; for 
asnow used is all right, but whilst it cov- instance, if the class of property benelited 
ers the class of cases to which I have re- be improved, that isone class of subjects. 
ferred, it does not aflect the right of mak- Undoubtedly that is a class of property 
ing specialassessments by valuation upon benetltod by the improvement. 
the improvements made in cities and Let the Legislature make a general law 
towns. I believe that the substitute I on the subjeot. Who pretends to say 
have oflered, ns now drawn, isin conformi- that the right is forbidden them by this 
ty with the viewsof my colleague across article? The Legislature ought not, 
the way, (Mr. Ewing,) who had some however, have the right to provide one 
doubtas to the language of section thir- way of assessing damages in Pittsburg, 
teen as originally framed. I regret that another way in Philadelphia and a third 
Judge Woodward is not in his seat, be- way in Harrisburg: so that when the 
cause he has this section very much at laws have to be general, when a power is 
heart, and he is very clear in the opinion given, it seems to me that now it would 
that this dilliculty calls for something be wise to vote down the proposition that 
which will attord the remedy I have in- we incautiously voted in on second read- 
dicated. ing, and to vote down also the amend- 

The PRESIDENT. The question is upon ment now proposed 
the motion of the gentleman from Alle- Mr. TURRELL. I am opposed to the 
‘gheny, t0 go into committee of the whole amendment. It is not as good, in my 
in order to make the amendment whioh 
he has indicated. 

judgment, as the original section, and J 
think if delegates will look at the ongi- 

Mr. 8. A. PURVIANCE. On that motion nal section and compare it with the suh- 
r I call for the yeas and nays. stitute that is now ofleered, they will see 

Mr. CLARK. I second the call. the force of this remark. The original 
Mr. MACVEAQH. Before the vote is section is general in it,s character and ex- 

taken I desire to say that after careful plicit: 
consideration I cannot see any necessity “The Legislature shall not pass any 
for either the section or the amendment. law authorizing the levy of a special tax 

Mr. C. A. BLACK. Not a bit. upon one class of taxable property for 
Mr. MACVEAQH. I have no doubt the @peC!ial purpose Of benefiting another 

whatever that the article without the last Class.” 
section and without this amendment is a Now, it is proposed to change that and 
perfeotly good article and will enable the to authorize the Legislature to tax an in- 
Legislature, by general laws, as is re- dividual, for instanoe, where they may 
quired by the article on legislation, to think that a certain thing is for his bene- 
provide all the remedy that is necessary fit. This will give them the right to a% 
in this instance. There is even some lan- sess taxes upon any man without allow- 
guage in the first sectionof thisarticle that ing the individual to a$y whether it will 
I think is utterly unnecessary. Taxation be a benefit to him or not, or whether he 
must be by general law. The evils of the wants it. 
special legislation enumerated are pre- This proposition, if I remember aright, 
vented by the article on legislation ; and was presented in Convention once before, 
when you come to pass a law that shall and was voted down. Now it is thrust in 
afFect every man in this Commonwealth upon usat this time, and we are asked 
you will find that members of the Legis- to acoept suggestions on third reading, 
lature will prevent even if. the character without our having time for mature cnn- 
of the Legislature iS not imprOVed, the Sider&,on. 1 think the whole pm&w 
passage of laws of this character. is wrong. We have put things into this 

Heretofore it has been the rule that if a article which hsve changed its whole 
member from a locality asked for a law, character. We did so yesterday with 
no matter how wremhed it might be, the reference to other articles particularly in 
law was passed ; but in the future every reference to the sixteenth section of the 
man will be interested in 811 the legisla- article on suffige, election and repre- 
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sent&ion, were, at the suggestion of the that it will not preveut such assessments 
gentleman from Columbia, we struck out as is here apprehended. Thg section mys: 
a provision which placed the elections of ‘6 All taxes shall be uuiform upon the 
the State in the hands of election ofacers same class of subjects within the territo- 
chosen by the people, and placed thesub- rial limits of the authority levying the 
ject in the handsof two men who are to tax.” 
be.appointed by the judgesof yourcourts. That is, within the region of the city or 
I hope that this amendment will be voted borough proposed to be improved taxa- 
down, and that if we put anything upon tion shall be uniform, but it will not pre- 
th{s subject into tbls article, it will be the vent thd Legislature from singling out 
aiiginal section which we have now be- one subject n&l imposing nponit a diflebr- 
fore us. ent rate of taxation from that which is 

Mr. PURMAN. The thirteenth section, imposed tipon some other subject. For 
for which this amendment is intended to illustration, they can levy a different rate 
be a substitute. is a limitation in favor of of taxation unon real estate from that 
equality. Thk thirteenth section--is : 
“The Legislature shall not paes any law 
anthorizing the levy of a special tax upon 
one class of taxable property for the spe- 
da1 purpose of benefiting auother class.” 

It does not prohibit special taxes upon 
certain cIa.sses of property for the special 
benefit of that property, or of individuals 
IX classes of indiviauals. 
’ Mr. ‘hREELL. I6 Persons and proper- 
ty.“. 

Mr. PURIAN. The language of the 
amendment is 66persons end property.” 
The limitation in the -substitute Is of a 
very different character from the limita- 
tion in the original section. Bv it no 
special tax shallbe levied. uulecre it is for 
the benefit of that particular class or that 
particular pemon. The thirteenth sec- 
tioli, as it stands reported by the Com- 
mittee on Revision, lbxation snd Fl- 
nance, is a restraint in favor of equality. 
The other ie a limitation in favor of a D&I- 
titular person or particular proper&S 
very ditlerent thing in effect and Inits 
consequence. The substitute for the 
tbirteenth section will’befonnd very mie- 
chievous in practice. I suppose that it 
was conceived because ft is supposed that 
the first section of the article prohibited 
.t.ho levying of special essesslnetlti upon 
particnlar property or classes of property 
for the grading of streets and paving the 
side-walks, which grading and paving is 
for the special benefit of the property to 
be improved by the expenditure of the 
money. 

Whilst I admit that tbc subject of bxa- 
tion is a very difffcult one, add ought to 
be dealt with very ozutiously, we ought 
to be cautious in tying up the handaof 
the Legislat.ure on the subject, because no 
man czln say what diticnl~y there will be 
in thIsState ten or fifteen yearz from this 
time. A careful reading of the first se+ 
tion is suticient tcl satisfy the Convention 

which they would levy on personal pro- 
perty. The first section of this article is 
not a.grant of power,but a limitation upon 
the exercise of the taxing power. The 
Legislature wn define, by general law, 
the territorial limiti of the authority 
levying the tax, and can class the sub- 
jects so as .to reach thiswhole subject, and 
make these special amssments. 

Mr. HOWARD. Mr. Presider t : I am 
opposed to this section, and I hope it will . 
not be adopted. We have been endeav- 
oring to get rid of special LegiGlatlon; but 
this is a proposition by which we are to 
have special taxation expressly uuthor- 
ized by undertaking to make an excep- 
tion. We authorize special taxation for 
every possible purpose whencvcr a board 
of viewers can be got to say that a man is 
in tho remotest degree bene5ted by an im- 
provement. If a man had a way th get 
out by a convenient road, and somebody 
within a mile and a half or two miles 
should make a road a little better, you 
could get a set of viewers, under this sec- 
tion, to cOme and say that i,e was bene- 
fited, whether he was or not. It is forc- 
iug you to be benefited when you would 
swear you were not benefited; that is the 
whole idea of this section. It is oflered 
tor one purpose, but it is full of a hundred 
fold more mischiet than all the benefit 
that it can ever be tb the people of this 
Commonwealth ; thore is no question 
about it. It is singular because we can 
see some little place of benefit we would 
open Pandora’s box and let loose all these 
evils in the Commonwealth. The most 
obnoxious form of ta.xatiop that ever was 
conceived is zpeclal taxes. 

I naderstand that cities and boroughs 
have submitted to it; they have acqui- 
esced in it; and by a provision reported 
by the committee here, the first section, 
we have made ample provision’ for all 
kinds of taxes to be collected under gen-. 
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era1 law. There is no doubt shout it, voice against it: the individual has bo 
there is no neoessity for any provision of stand it; he has to pay it ; they tell the 
this kind unless it is to extend the most property holder, “You have heen bene- 
obnoxious species of taxes. Under this fited, now foot the bill.” H.e says, “I 
provision any man or set of men who have not.” He is told, “No matter; you 
choose to project any improvement have have, and you shall pay, because the 
nothing lo do but to get a board of view- viewers say that you are benefited.” 
ers and get them to go and sight around, I hope that we shall get rid of this kind 
and although it may be a mile or two or of special legislation and this most ob- 
three distance, they can say that you am noxious form of special legislation on the 
in some way bonsflted by it, and you subject of assessing taxes for remote ben- 
wake up some morning and 6nd that yea e&s in improvements. 
are assessed a heavy bill for benefits that The PREBI~ENT. The Clerk will cal 
you cannot see. The Legisluture will have the names of delegates. 
ample power to authorize assessments SEVERAL DELEOATEJ. Let the amend- 
upon property direclly benellted by the ment be read. 
grading and paving of streets, under the The CLERK. The amendment is to 
first section of this article. strike out section thirteen and insert : 

Mr. President, I say again, there has ‘50 law shall authorizespecial taxation 
not been a more obnoxious section oiIered’ upon any class of persons or property ex- 
in Convention than this : cept where the sqme is levied for the spe- 

“ No law shall authorize special taxa- cisl benefit or advantage of the porsoos 
tion upon any class of persons or pro- or property aj taxed.” 
P@rt.y- 

-That part is very good- 
The questron was taken by yeas and 

--“Except when the same is levied for 
nays with the following result : . 

the special hen&t or advantaae of the YEAS. 
persons or property so taxed.” - 

piow who is to decide that ? You leave 
Messrs. Ainey, Armstrong, Dnnnsn, 

this system of speolal taxation upon 
Brodhesd, Clark, Cochran, Edwards, Ew- 

everybody that a set of viewers will say 
ing, Hall, Hanna, Littleton, M’Culioch, 

should be taxed, to the Legislature of the 
Patterson, T. H. B., Porter, Purviance, 

State, and then you leave it to any set of 
Semuel A., Reed, Andrew, Van Reed and 

bDGCukltors to beein the foundation unon 
White 

, 
David N.-l8 

which to base thitax. A few men who NAYS. 
want a contract, perhaps, will pat their 
heads together and my, “We will tax this 
man, we will tax that man, and another 
man for the making of a certain impmve- 
ment ; RC do not tax the public at large, 
but we take it out of the poakets ofa few 
individuals,” and the whole scheme of 
the contract. and the tax nnd everything 
is devised beforehand by the contraotorz. 
They get an act of the Legislature an- 
thorizing some special improvement ; 
they get the job, and they know just 

‘whose pockets th%y are going to take it 
oni of beforehand. 

It is the worst form that ever was de- 
visecl for collecting taxes. The plan is 
bad enough for thn grading of streets, be- 
cause that is now principally run by con- 
tractors. They select the councilmen be- 

Messrs. Alrioks, Baily, (Perry,) Baker, 
Beebe, Biddle, Biglor, Black, Charles A., 
Bowman, Boyd, Buckalew, Calvin, Ca- 
rey, Carter, Corbett, Corson, Curry, Cnr- 
tin, Dallas, Darlington, Davis, De France, 
Dodd, Dunning, Funck, Gibson, Guthrie, 
IIazznrd, IIemphill, Horton, Howard, 
Hunsickor, Lamberton, Landis, Lilly, 
Long, MacConnell, MacVeagh, M’Cam- 
ant, M’Clenn, M’Miohael, M’Murray, 
AMann, Minor, Mott, Xewlin, Xles, Par- 
sons, Patterson, D. W., Patton, Pughe, 
Purman, Reid, John R., Reynolds,Rooke, 
Sharp+ Smith, H. G., Smith, Honry W., 
Stanton, Struthew, Turrell, Wetherill, 
J. M., White, J. W. F. and Walker,Pre.+ 
dontd. 

So the motion was not agreed to. 
forehand; they make up their schemes, ABSEXT.-MEYSSK!I. Aahenbnch, Ad- 
and carry around petitions to grade streets, dicks, Andrews, Baher, Bailey, (Hunting- 

. because thev say, “We will take this don,) Barclay, Bardsley, Bartholomew, 
. mom-y out of the pockets of this indi- Black, J. S., Broomall, Brown, Bullitt, 

vidual and that.” The individual may, Campbell, Cassidy, Church, Collins, 
be skinned and fleeoed ; but because the Craig, Cronmiller, Cuyler, Elliott, Ellis, 
publioare not fleeced, there is no great Fell, Finney, Fulton, Gilpin, Green, Har- 
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vey, Hay, Heverin, Kaine, Knight, Law- 
rence, Lear, Mantor, Mentzger, Mitchell, 
Palmer, G. W., Palmer, H. W., Purvi- 
ante, John N., Ness, Rnnk, RussoIl, 
hSimpson, Smith, Wm. H., Stewart, Tem- 
ple, Wetherill, J, Price, Wherry, White, 
Harry, Woodward, Worrell and Wright 
-52. 

Mr. ARMJTRONQ, I have r&written 
section twelve, which was voted in by 
the House yesterday, and if gentlemen 
will oblige me by looking at their print, 
I have endeavored to preserve all that 
was embodied in thatsection but shorten- 
ingita phraseology. I will read it. 

“The moneys held as the necezzary re- 
serve shall be limited by law to the 
amount required for current expenses, 
and sball be secured and kept as may be 
provided by law. Monthly statements 
shall be published showing the amount 
of such moneys, where the same are de- 
posited, and how secured,” 

I ask unanimous consent that that be 
substituted for section twelve, which was 
voted in yesterday. 

Mr. ?~~OOXALL. I hope that will be 
granted. It is really shorter. 

Mr. HOWARD. I do not know whether 
to grant it or not. 

The PMEEJIDENT. The delegate from 
Lycoming will forward his proposition, so 
that the Clerk may read it. 

The CLERK read the propo.sed substi- 
tute for section twelve. 

Mr. LAMBERTON. I would sngg&zt to 
the delegate from Lycoming to insert 
after the words “monthly statements” 
the words “verified by afftdavit.” 

fiXr. ARMSTRONC~. That is a matter of 
detail which the Legislature can provide 
for bylaw. I have no objection to it, but 
I think it better to leave it to the Legis 
latnre. 

The PRESIDENT. Will the Convention 
unanimously sgreo to the moditlcation of 
the twelfth section proposed by the dele- 
gate from Lyooming? [4LAye.“] It is 
agreed to. 

Mr. MANN. I move to go into commit- 
tee of the who16 for the purpoza of strik- 
ing out section thirteen as it is numbered 
in the printed article before na, which 
reads az follows : 

“The Legialatnre shall not pass any 
law authorizing the levy of a special taX 
upon one class of taxable property for 
the special purpose of benefiting anoth- 
er class.” 

Mr. MACCONNELL. Was not that se& 
tion stricken out yesterday? 

The PRESIDENT. Ibwas not. The mo- 
tion 0r the gentleman from Potter is 
before the Convention. 

Mr. MANN. I make this motion be- 
cause I believe it to be in harmony with 
the vote just taken. I think the purpose 
of this Convention is to provide against 
any special taxes, and yet this section 
clearly does authorize sneh a tax. It 
says there shall be no special tax for the 
special purpose of, heneklting another 
class, thereby implying that if it is for 
the pm-pose of benefiting the class taxed 
the Legislntnre may levy a special tax. I 
understand the Convention to have said 
by its vote just taken that it will not per- 
mit that to be done, and Idohopethat we 
shall not authorize any ape&d taxes in 
the Constitution. The fir&section of this 
article, it seems to me, is the spirit with 
which the whole article should be im- 
bued, that taxes shall be umform, and I 
think this section was put in by the Con- 
vention nndera misapprehension ofwhat 
its meaning wae. It never had the care- 
ful consideration of the Committee on 
Taxation and Finance, and I ,do ngt think 
they ever approved it, and I do notbe- 
lieve that it is in accordance with the 
ideas and purpose of the artiole. It is a 
flat contradiction to say in the first section 
that taxes shall he uniform, and then 
wind up in thelazt section by saying they 
shall not be uniform, but that the Legiz- 
lature may authorize the levying of spe- 
cial taxes for all purposes except the one 
named in this section. 

The PRESIDENT. The question is on 
the motion of the delegate fmm Potter 
(Mr. Mann.) 

The motion was agreed to. 
The Convention accordingly resolved 

itself into committee of the whole, Mr. 
Stanton in the chair. 

The CHAIRMAN. The oommittee of the 
whole hqve had referred to them the ar- 
ticle on taxation and finance, with di- 
rections to strike out the thirteenth 
print& section. That amendment will 
be mado. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Ytanton) reported that the commit- 
tee of the whole had made the amend- 
ment referred to them. 

Mr. D. N. WSXTE. I rise to a privi- 
ledged question. I movetoreconsider the 
vote by which the House refused to strike 
out the last clause of zeotion thirteenth, as 
it is numbered in the printed amend- 
ments submitted by the delegate from 

. 
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Delaware. Thatclause reads as follows : thirteen of the printed amendments,with 
“and a pardon of the offence shall not re- instructions to strike out the last clause ; 
mit or affect that, part of the punishment.” “and a pardon of the oK:jnce shall not re- 

Mr. AEWSTROXCL I hope the House mit or affect that part of the punish- 
will reoqnsider that vote. ment.” That amendment will be made. 

Mr. RWOOMALL. Is that debatable in 
its present shape? 

The PRESIDIOWE It isnot. 
Mr. B~oo~~LL. I hope it will be re- 

considered. It ought to be reconsidered. 
The motion wan agreed to. 
The PREBIDINT. It is now before the 

Convention. 

The4ommittee then rose, and the Pre- 
sident having resumed the chair, the 
Chairmau (Mr. J. R. Read) reported that 
the committee of the whole hnd made the 
amendment referred to them. 

Mr. ARMTROXO. I have re-writ&n.the 
thirteenth section, nnd I will submit it to 
the House. I will state that it omits sim- 
ply that part which has now been recon- 
sidered, and the queetion can o3rno up 
upon that after unrds. If gentlemen will 
take the printed section, they will see 
what I have omitted and that part which 
I have changed in its phraseology merely 
as I read what I have dnrwn : 

“The making of proAt out of public 
moneys or using the same for any pur- 
pose not authorized by law by any otil- 
cers of. the State or member or of&er of 
the General A-mbly shall be a misde- 
meanor, and shall be punished as may be 
provided bylaw ; but part of such pun- 
ishment shall be disqualification to hold 
offloe for a period not less than five years.” 

Mr. BROOMALT.. Do I understand that 
the amendment of the gentleman from 
Lycotning is now in order, or is the ques- 
tion first on the clause which has been re- 
consider61? 

Mr. ARXBTRONG. Now I move to go 
into committee of the wbolefor the pur- 
pose of striking out section thirteen and 
inserting in lien thereof the following: 

“The making of profit out of the public 
moneys or using the same for any pur- 
pose not anthorized by law, by any oflloer 
of the State, or member or otlloer of the 
General Assembly, svall be a misde- 
meanor, and shall be punished as may be 
provided by law ; hut part of euch pun- 
ishment shall bedisqualitioation to hold 
office for a period of not, less than five 
years.” 

The PRF,SIDENT. It is on the clause 
which has been reconsidered. 

Mr. BROOMALL. That is the question 
and is now debatable. All Idesire to say 
is, that the change we have made in the 
pardoning power would seem to my mind 
to render that clause less necessary than 
I had thought it ; and being not much in 
favor of unpardonable offences, I desired 
that the Convention should vote upon it 
again without having much choice as to 

^ which way shonld be decided. 
The PRESIDENT. The question now re- 

curs on the mot,ion to go into aommittee 
of the whole for the purposeof striking 
out the last clause of the thirteenth seo- 
tion as numbered in the printed amefxd- 
merits. 

The motion was agreed to. 
The Conpetition accordingly resolved 

itself into committee of the whole, Mr. 
John R. Read, in the chair. 

The CHAIRKAN. The committee of the 
whole hsve had referred to them se&ion 

Mr. BROOXALL. Before the vote is 
taken I desire to call atteution to the fact 
that one class of persons omitted are in 
the amendment, who are proposad to be 
embraced in the original section. The 
words, “or any candidate for eleotion or 
appointment” are left out. The gentle- 
man from Lycoming purposely leaves 
them out. 1 think they had better be 
left in. Jt is possible for oandidatesfor 
election to high offloes, by some contri- 
vance, to get hold of the public moneys. 
and I wouid rather the clause wasleft in. 
If the gentleman will leave that in, I 
shall be entirely in favor of the change of 
phraseology that he proposes. 

Mr. ARKSTRORQ. I sabmit to the Con- 
vention, in reply to the gentleman from 
De!aware, that in my judgment it would 
be better to strike out the words, “or 
member of the General Assembly,” for 
the reason that the public moneys are 
not in their custody, and cannot be used 
or controlled by them unless by oom- 
plioity with the Treasurer, and his oEenre 
would be sufficiently defined by leaving 
itto read : “Any otEaer of the State.” But 
I do not see why we should put in here 
“anv candidate for election or appoint- 
ment,” becsuse’candidates cannot possi- 
bly get hoid of the money unless, as I 
have said, by complicity with the State 
Treasurer. 

Mr. BROOMALL. Then why not punish 
them, too? 

Mr. ARKSTRONO. I think it should not 
bo done in this way. 
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Mr. ANDREW REED. Let me ask the it out and insert a nub$titute in lieu then+ 
gentleman what objection there would of. That amendment will bemade. 
be to inserting “any person whatsoever,” Mr. MINOR. I move to go into corn-- 
so HE to include everybody? mittee of the whole for the purpose of 

Mr. ARMSTRONG. No objeotion so far amending the seventh se&ion in the third 
as the ogenee is wncemed, but It would line by inserting the following words - 
be better to define it by law, if such an Mr. DROOKALL. I ask the’ gentleman 
abuse existed. As we are now providing to withdraw his amendment for the pur- 
for the custody of the State funds, I think pose’of offering another seetlon in the 
we should limit the provision to the of& place of section seven. 
cam who have them in oharge. Mr. MINOR. I thtnk the amendment I 

Mr. MACVEA~K. Why not say “any propose ought to go in anyhow, and then 
person whatever making unlawful profit if a better substitute is proposed, very 
out of the public moneys?” well. It is to insertafter the word “there- 

Mr. BROOMALL. That is too broad. in,” in the third line .of. tbe seventh sec- 
Mr. MACVEAQR. No; %nlawful tion, the words, %)r State and county 

prdtlt~’ is not too broad. The trouble on purposes.” The obJecris.to give a basis 
the other aide would be this, for instance, for the indebtedness. As it stands now 
if banks compete for the custody of the there is no basis, beceuse there are seve- 
State funds under a publio law, why ral kinds of assessments, which differ. 
should the officers or the directors or This should be the standard, and for that 
stockholdersof those banks be prohibited reason I oger the amendment. 
from being candidates for election to the The metion was not agreed to. 
Legislature? And yet they would be Mr. BROOMALL. Se&on seven, as orig- 
makiog proflt out of the publia moneys. inally drawn by the gentleman from Co- 
What you want to prevent is unlawful lumbia, (Mr. Buokalew,) was not very 
pro& or profit not authorized by law. olear, was drawn hastily, and was not sat- 

Mr. BHOO~UALL. The term %nlaw- isfactory to himself; and I hold in my 
ful” would inolude only that which was hand ‘one which I think. he. is satisfled 
prohibited by law. with, if the Convention is. ‘1 move to go 

Mr. MACVEA~H. No ; 9mauthorised. ” into wmmittee of the whole for the pur- 
Mr. B~~OXALL. I am not sure thst the pose of striking out section seven and in- 

ingenuity of the Legislature will be sufll- serting the following in lieu thereof: 
cient to contrive laws to keep the publio “The debt of aoy county, oity, borough, 
moneys out of the hands of these politi- township, school distriot, or other mu- 
ciaos altogether. I would prefer the nicipality or nmorporated district, ahail 
phraseology of the section as it is, never exoeed seven per centum upon the 

Mr. DARLIN~TON. The difilculty is iu assessed value of the taxable property 
permitting in the Constitntion the sng- therein, except that any city, the debt of 
gestion that a politician can get at the which now exceeds seven, per ceotum of 
public money at all. He eaunot get it such assessed valuation, may be author- 
but byauthorityof law.’ TheState Treas. ised by law to make loans not exceeding 
urerhas it, and I would make it as highly three per ceotum in addition thereto.” 
penal as possible for him to improperly I trust the idea of thot section will be 
use it; but do not make it penal for a mao preserved ; it is simple ; sod that the 
who cannot get it at all. tigures will be ohanged if anything is 

hlr. ARYISTRONO. I think on refleution changed in it. 
it is muoh better to leave those ofllcers Mr. NILE& I simply rise to inquire 
out. It .makes the Constitution more whether I heard the amendment read 
compact and gives to it every effioieooy arigbt in relation to the limitation of in- 
which the exigencies of the ease require. debtedness. I understood it to be read 

The PREBIDEBT. The question is on %eveu per cent.” [“Yes.“] Well, it is 
the motion of the delegate from Lyoom- flve in the article. I move to strjke out 
ing (Mr. Armstrong.) %even” and insert c%ve.V’ 

The motion was agreed to. The PREBIDENT. That amendment is 
The Convention acaordiogly resolved not now in order. 

itself into committee of the whole, Mr. 
Darlington.in t.be chair. 

Mr. D+BLIN~TOXG I have always 
doubted the wisdom of @Iaclng any limi- 

The CHAIRMAN. The committee of the tation whatever upon the power of a city 
whole have had referred to them the thir- or town or county or district in this re- 
teenth section, with in&u&ions to strike spect. Certainly the inhabitants of those 



municipalities are the best judges of the 
amount of debt which it is proper for 
them to incur, and the improvements 
which it is proper for them to make by 
means of that indebtedness. If there be 
any danger that 6 proper limit will not be 
placed upon the debt in that way, my 
word for it the lender will take care to im- 
pose that limit; he will not txoet them too 
far. I think it is perfectly safe to leave 
every municipality in the Common- 
wealth to the aoutml of supply and de- 
mand. Whatever they want, and any- 
body is willing to lend, why should they 
not borrow and why should it not be 
lent? 

Mr. HOWARD. This substitute leaves 
out a large portion of the 3eventh section 
as it has passed two readings, and as it 
has passed the committee. It seems to 
me, Mr. President, that we are getting 
very wild. It may be a good way to 
make a Constitu’tlon for deleg&es to some 
here and make such motions. When 
we wipe out a section we understand what 
we arc doing; but when we sweep out one 
section and put ln a new one, that is an- 
other thing. Upon a suoject of such vast 
importance as ia oovered by the seventh 
section, it seems to me that propositions 
to st,rike out and insert should be printed 
and laid before this bqCly for our consid- 
eration. I am opposed to this way of 
making a Conatitntion. I hope the pro- 
position of the delegate from Delaware 
will be rejected. It does not nearly eover 
the ground that is covered by this seventh 
section. This a&ion was intended as a 
limitation, and I hope it will be allowed 
to stand as it is. 

Mr. TURRBLL There is another im- 
portant item left out in this section as of- 
fered which is in t,he original section. 
We guarded this section when we insert- 
ed it here by requiring any such increase 
of debt to be mbmitted to a vote of the 
people. 

Mr. HOWARD. And that it should not 
exceed two per cent. 

/ Mr. TURRELL. That is all left ont. 
Mr. HOWARD. That is all stricken out. 
Mr. MncConnx~~. I shall vote against 

thi3 amendment because if I understand 
it, it directly conflicts with our thirty-first 
rule. That re2e my3: 

“All articles of amendment proposed to 
the ~‘onstitution shall receive three seve- 
ral readings i n the Convention previous to 
their passage, the first of which shall be 
in committee of the wholo, and the Con- 
vention shall order the printing of the 

same for the use of the members as they 
shall think expedient.” 

That was put in to prevent precipitate 
action, or action without a chance of full 
consideration. We have put in this sec- 
tion on second reading. Now we are at 
its third reading, and it is proposed to 
strike it ont and to put in another eection 
that will only be read once. I shall vote 
against it for that reason. 

Mr. BUCKALEW. Thi3 se&ion was 
drawn by me at my desk in some haste, 
as I recollect, to get rid of the subject. 
h’ow I am satisfied that the section as it 
stands is imperfect and should be amend- 
ed. However, I am nbt in favor of 
striking out that part of it which reserves 
to the people the right to decide by pnb- 
lit election whether or not they will in- 
our a new indebtedness or increase their 
debt over a certain per centurn upon the 
assessed value of their taxable property. 
That is the middle part of the section, 
and I propose to allow that to stand, be- 
cause there c&n be no possible objection 
to it. 

Yet I think the limitation of tive per 
cent. is not a jndicious one. Yon will 
find in the Constitutions of ether States, 
where this subject has been perhapsmore 
carefully considered than it has been in 
this Convention, that ten per cent. is a 
common limit. There are several excep- 
tions, perhaps, that go as low as five, but 
ordinarily, I think, the limitation is 
higher. I am satisiiicd that iive per cenb. 
is too low. For instance, in school dis- 
tricts where it is proposed to erect new 
and vnluable school houses, to last for 
half a century or even a century to come, 
it is impossible within a limit of three or 
four per cent. to ostablish the improve- 
ments, and b.v distributing the payment 
for them over a long period of time ren- 
der the burthen tolerable to be borne. 

Observe, we are fixing an arbitrary 
limit. Of course, a large part of the mu- 
nicipalitieswill not require a debt as high 
as seven per centurn for purposes of im- 
provement. But w-e are now fixing a 
maximum, and we onght to fix it at a 
point where it will cover all the reasona- 
ble necessities of onr local governments. 

Again, fixing the maximum at seven 
per centrnn will agree with the provision 
at the end of the section. Philadelphia 
has now a debt of about ten per centnm, 
and the debt of Pit&burg also is large. 
The members from those &ties inform us 
that large improvenronts are being made 
there which will necessitate the making 



of leans, not necfrssarily permanent or Mr. D. W. PATTBRBON. And tochange 
which will remain for a very long period iu fifth line the “two per centum” to 
0f time, vet it will be necessary to make “four per centurn.” 
loans forthe purpose of can-vi& out 8x- 
isting engagements. ‘For “inslnce, in 
this, city public buildings are being. erect- 
ed and improvsmeuts are being made to 
the park which require the expenditure 
of large sums of money. If you allow 
the latter clause to stand whioh provides 
that when the debt of any city now ex- 
oeeds seven per eentum of the aaseesed 
valuation of property the debt may be 
inoreased in the manner provided, you do 
not necessarily keep the debt of these 
municipalities at more than an average 
limit of seven per centurn, because gen- 
tlemen will fiud that in the article on 
counties; townships and boroughs we 
have carefully provided for the oreation 
of sinking fuqds ,which will work upon 
these existing debts and reduce them 
gradually until they will fall below this 
limit of soven percenturn. 

As the sectionstands, it reads that no 
county, city or borough, &c., shall create 
a debt over five per cent., and a new 
county, city or borough that may here- 
after be created oan nevdr go above that 
limit. Then there is another class of 
thos% already in existence that now have 
debts of about fonr or five per cent., and 
who will find it necessery to increase that 
debt two or three per cent. This limit 
will operate injuriously upon them, and 
there are more of that class than there 
are of the highor or the lower ones. 

’ Therefore I am in favor of fixing the 
maximum at a higher limit than five per 
oent., although I am not in favor of that 
p0rtion df the gentleman’s amendment 
which strikes out the part of the section 
which requires the question of the incur- 
ring of a new debt or the increase of an 
indebtedness ta be submitted to the 
people for their vote. 

I shall vote against the present amend- 
ment, therefore, in the hope that this 
dause may be retained, and that in some 
otheraay we mayincrease the maximum 
limit. 

The PRESIDEST. The question is on 
the motion of the delegate from Delaware 
(Mr. Broom&l.) 

The motion was rejected. 

Mr. BWEALEW. NOW-, I movd to go 
into committee of the whole, in order to 
amend the section in the third line, by 
striking out %ve,” and inserting 
%even.” - 

Mr. T~RRPLL. Xo, air. You cannot 
lo that. 

The PRESIDENT. The question is upon 
be motion of the gentler-nan from Colum- 
>ia to go into committee of the whole in 
rrder to amend as he has atated. 

Mr. BUCKALEW. On that question I 
~11 for the yeas and nays. 

Mr. CORBETT. I second the call. 

Mr. BCCKALEW. One-half of the cities 
in this State oannot establish water works 
unless my amendment is carried. 

The yeas and nagswere taken and were 
ns follow, viz : 

YEAS. 

P$essrs. Beebe, Bigler, Black, Charles 
A., Broomall, Buckalew, Carter, Clark, 
Corbett, Coraon, C’urry,..Curtin, ‘Cuyler; 
Dallas, Darlinxton, Davis, Dodd, Gibson. 
Hall, Horton, Landis, Littleton, ‘Ma&on: 
nell, MacVeagh, M’Culloch, M’Miohael, 
Newlin, Patterson, D. W., Patton, Porter, 
Purman, Purviance, John N., Purviance, 
Samuel A., Read, John R., Sharpe, 
Smith, H. G., Smith, HenryW., Stanton, 
White, David N., and White, J. W. F. 
--39. v 

NAYS. 

Messrs. Ainey, Alricks, Baily, (Perry,) 
Bannan, Bowman, Boyd, Brodhead, Cal- 
vin, Carey, Cochran, DeFrance, Dunning, 
Edwards, Ewing, Funck, Guthrie, Harms, 
Hazsard, Howard, Hunsicker, Lamber- 
ton, Lilly, Long, M’CamBnt, M’Ciean, 
Mann, Minor, Mott, Riles, Pam0ns, Pat 
terson, T. H. H., Struthers, Turrell, Van 
Reed, Wetherill, J. M., Wright and 
Walker, President-37. 

AnsNNr.-Messrs. Achenbach , Ad 
dicks, Andrews, Armstrong, Baer. Bai- 
iey, (Huntingdon,) Bakir, B&lay; 
Bardsley, Bartholomew, Biddle, Black, 
J. S., Brown, Bullitt, Campbell,, Cassidy, 
Church, Collins, Craig, Cronmiller, El- 
liott, Ellis, Fell, Finney, F&on, Gilpin, 
Green, Harvey, Hay, Hemphill, Heverin, 
Kaine, Knight, Lawrence, Lear, MI’- 
Murray, Mantor, Metzger. Mitcheli, Pal- 
mer, Q. W., Palmer, H. W., Pughe, 
Reed, Andrew, Reynolds, Rooke, Ross, 
Runk, Russell, Simpson, Smith, Wm. 
H., Stewart, Temple, Wetherill, John 
Price, Whgrry,White, Harry, Woodward, 
and Worrell-57. 



So the motion was agreed to, nnd the 
Convention resolved itselfintocommittee 
of the whole, Mr. Urodhead lo the chair. 

The CHAIRNAN. The Convention has 
resolved itself into committee of the 
whole for the purposeof striking out the 
word %ve,” in the third line of a&ion 
seven, and inserting the word %even.” 
The amendment will be made. 

The comtnitt,ee roao, and the President 
having resumed the ohair, the Chairman 
(Mr. Brodhead) reported that the amend- 
ment directed by the Convention, had 
been made. 

Mr. BUORALEW. I want to correat the 
phraseology of the aeotiun in one patticu- 
lar. I ask unanimous oonseut to &Ike 
out in the niuth line the words, 9o make 
loans not exceeding” and to insert the 
words, “increase the same,” so that the 
section will read ; “May be authorized by 
law to increase the same three per c’en- 
turn in the aggregate.” There is cer- 
tainly no objection to that. 

The PRWABIDENT. Shall unanimous 
oonsent be given to make the alteration 
suggested by the gentleman from Colum- 
bia 1 

Unanimous consent was given and the 
correction was made. 

Mr. BWKALEW. I move now that the 
Convention go into committee of the 
whole for the purpose of amending the 
section by striking out all after the word 
“valuation,” in the teuth line. 

The YRESIDENT. The Clerk will read 
the part proposed to be stricken out. 

The CLERX read as follows : 
LLAuy increase of its indebtedness un- 

,til its debt shall be increased belowseven 
.per cent., upon such assessed valuation.” 

Mr. BIIOOMAI.L. That is a good sugges- 
tion and makes the proviso shorter and 
better. 

Mr. EDWARDS. I now ask for the read- 
ing of the section as it would be if 
amended. 

The CLERK read as follows :. 
%ECTION 7. The debt of any county, 

city, borough, township, school dlstriot 
or other municipality or incorporated dir+ 
triat, exkept as herein provided, shall 
never exceed seven pet centurn upon the 
:>.ssessed value of the taxable property 
therein, nor &all any such municipality 
or district incur any new debt, or inorease 
its indebtednese to an amount exceeding 

law : Protied, That any city, the debt 
of which now exceeds seven per aontnm 
of nuch assessed valuation, may be au- 
then ixod by law to inareaae the same three 
per aentum, in the aggregate, in existenbe 
at any one time, upon suoh valuation.” 

Mr. CuYLun. I merely want to say one 
word as to the effect of this section upon 
rhe city of Philadelphia. The debt of the 
city of Philadelphia I* believe to be 
about iifty-two millions of dollars, and 
upon the present valuation of our prop- 
erty that would apptoaeh very closely to 
ten per cent. We are now coming upon 
the Centennial ; we are erecting large aud 
costly publie buildings; we have a great 
park to improve and develop, we have a 
system of sewerage to establish for the 
entire city, and we have to look in the 
face substantially the re-paving of the 
whole city without the aid of the power 
to assess taxes upon those who are imme- 
diately and locally benefited by the 
work. In othor words, as I understand 
it, the Convention has refused to insert 
into this article any proviaion whereby 
local assessments ma.v be imposed upon 
those who are immediately benefited by 
local improvements. The policy ot such 
a thing strikes me as utterly inadvisable, 
and the practical effed upon the city of 
Philadelphia will be that just at the very 
moment when these loge and necessary 
expenditures have to be encountered, the 
power to meet them will be paralyzed by 
the limitation which it is proposed to es- 
tablish in this section. For that reason I 
am opposed to the section as it stands. I ’ 
am willing to trust to the people them- 
selves the determination of the extent to 
which they should be taxed. 

The PRESIDENT. The Iuestion is on 
the amendment. 

Mr. CUYLBB. 80 I understand. I just 
desired to make a remark on the whole 
section as it nffeats my own city. 

Mr. HOWARD. There is no necessity for 
inserting this amendment offered by the 
delegate from Columbia for the purpose 
of increasing the rovenue, making it 
%even” instead of “I’ve” per centum, be- I 
ceuse all they have to do if they want 
more money is to put up the assessment. 

The PRFSIDSWJT. >L That amendment has 
beeu made. 

Mr. BOWARD. I understand it, and I 
understand the delegate from the city in - ._ . two per centum upon sut?h assessed valu- arrald they cannot raise money enough. 

ation of property without the assent of Ail they have to do is to increase the as- 
the electors thereof, at a publie election, sessed value of the property and then 
i u such manner aa shall. be provided by they CLW get just ns much as they want. 



The PREBIDENT. The question is on 
the motionof the delegate from Colum- 
biu. 

The motion was agreed to, and the 
Voovention aacordingly resolved itself 
into oommittoe of the whole, Mr. Joseph 
llsily in the chair. 

The CHAIRMAN. The Convention have 
instruoted the committee of the whole 
to make a certain amendment to the 
tenth section. It is made. 

The committee rose, and the President 
!having resumed the chair, the Chairman 
(Mr. Joseph Daily) reported that in pur- 
auance of the direction of the Convention 
the amendment had been made. 

Mr. LANDIS. I move that tba Conven- 
tion resolve itself into committee of the 
whole for the purpose of striking out sec- 
tion seven. 

I therefore hope we shall strike oat the 

Mr President, it is very evident that in 
regard to the quostion of a constitutional 

entire section. . 

section controlling cities and towns as. to 
the amount of thois taxation, the Conven- 
tion fs floundering. We cannot arrive at 
a harmonious conclusion, bemuse what 
may be found to be entirely suitable to 
the wantsof ondcommunity will be found 
to be entirely unsuitable to another. 

The objection made by the gentleman 
from Phibdelphia (Air. Ouyler) applies, 
I know, to some of the towns in the inte- 
rior of the State. I know that as the xec- 
tlon stands it will not suit my own town. 

The indebtedness of our town far ex- 
ceeds the maximum prascribed by this 
section, and the want8 of the town cHn 
only be,nlet by a rate of taxation that will 
not be allowed by the section. I can see 
that many of the towns in the State are in 
precisely the same fix. Nor do I see that 
it is necessary that we shonld have any 
restriction on th: subject. The wants of 
tha people can control it ; Lhe interests of 
the people cam control it; their own pru- 
dence will control it. Why, then, should 
we attempt to restrict them on a question 
which they directly understand, in whioh 
they are directly oonoerned, and which 
they, by their own notions of prudence, 
oan regulate amoiig themselves? 

hfr. MACVEAGH. I submit that the 
Convention will do unwisely if it strikes’ 
out this section. If there is one rrying 
evil that needs constitational inhibition, 
it inthe evil of piliog up these vast mu- 
uicipal debts. The tendency to run iri 
debt on every side by the smallest mu- 
niaipality for every purpose, is to-day one 
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oi*:the appalling evils that we have te 
meet, and no reform Constitution has yet 
been enacted, to my knowledge, that has 
not struck at the root of that evil in some 
form or ether; 

The PRESIDENT. The question is on 
the motion of the delegate from Blair 
(Mr. Landis.) 

The motion was not agreed to. 
Mr. BRODP~AD. I inove to go intn 

committee of the whole for the purp6so 
of making the following amendment, to 
coma in after the word “but,” in the third 
line of the first section : 

“In the valuation-of real estate for the 
purposes of taxation, all int.erest-besdng 
inoumbrances of record shall be deduct- 
ed.” 

I offer this proposition for the purposo 
of meeting a growing evil in thiscountry. 

The qnestion’was taken by yeas and ~ 

The real estate of this State is now bear- 

uays with the following result : 

ing the lnrgest proportion of the taxation. 
The holders of bonds, stocks and mort- 
gages, by means of their soliciting the 
Legislature, have nearly all been released 
from taxation. Take the cities, the towns, 
the townships and the boroughs of this 
State, and nine-tenths of the‘tax is paid 
by the real estate ; and not only are per- 
sons obliged to pay tax on what theyoun 
but they are obliged to pay tax on what 
they owe. That is the point I nant to ge 
at. I want to have it so that the’ interest 
which a man tis in his‘property shall be 
taxed, and not that portion which he does 
not own. 

I call for the yeas and nays on this 
proposition. 

Mr. MANN. I second the call. 
Mr. GORGON. The amendment does 

uot seem to fit to‘conk in at the place iu- 
dicatod. Let it be read.- 

The amendment was read. 
Mr. CORBON. Then it is not a gram- 

matical sentence ; it does not suit mn’at 
all. I raisethepolnt of order. 

The PR~EBIDENT. That is not a poifit of 
order. 

Mr. COIWON. That is not gmmmati- 
aal ? 

Y E h s . 

Ncsnrs. BoBbe, ‘Ibyd, E&head, Cocb- 
ran, Curtin, Davis, De France, Dunnin: , 
Finney, Fulton, Fnnck, Gib~n;-IIoward, 
Rundcker, Lllly;Long, M’Clean, 3fann, 
Mott, Newlln, Palmer, 8. W., Pamom, 
Patterson, D. W,, Patton, Purviance 
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John N., Purvhnce, Sam’1 A., Sharp@, 
Struthers, Turrell, Van Reed and White, 
David N.-31. 

NAYS. 

Messrs. Alricks, Baily, (Perry,) Baker, 
llannan, Bigler, Black, Charles A., Bow- 
man, Broomall, Bucknlew, Calvin, Carey, 
Carter, Cassldy, Clark, Corbett, Carson. 
Cnyler, Dallas, Darlington, Edwards, 
Hall, Ham& Hazzard, Lamberton, Lit- 
tleton, MaoConnell, MacVeagh, MyCam- 
ant, M’Culloch, M’hfichael, Minor, Mitch- 
cll, Niles, Patterson, T. 11. B., Pugbe, 
Purman, Read, John R., Smith, Henry 
W., Stanton, Whetherill, J. hf., White, 
J. W. F., Woodwurd and Walker, Pi-&- 
dent-43. ’ 

So the motion was not agreed to. 

hnsmm. - Messrs. Achenbnch, hd- 
clicks, Ainey, Andrews, Armstrong, Baer, 
Bailey, (Huntingdon,) Barclay, Bards- 
Icy, Bart,holomew, Biddle, Black, J. S., 
Brown, Bullitt, Campbell, Church, Col- 
lins, Craig, Cronmiller, Curry, Dodd, 
Elliott, Ellis, Ewing, Fell, Gilpin, Green, 
Guthrie, Harvey, Hay, Hemphill, Hev- 
crin, Horton, Kaine, Knight, Landis, 
TA1wrence, Lear, M’Murrap, Mantor, 
Metzger,Palmer, H. W., Porter, Reed, An- 
dre+, Reynolds, Rooke, Ross, Runk, Rus- 
sell, Simpson, Smith, II. G., Smith, Wm. 
PI., Stewart, Temple, Wetherill, John 
Price, Wherry, White, Harry, Worrell 
and Wright-59. 

Mr. Cu~mn. I move to go into com- 
mittee of the whole for the purpose of 
amending the articlg, by adding at th9 
cmd of the first section, the following 
words: 

“Tbo General Assembly shall have 
power to authorize specipl assessment on 
property specially benefited thereby, for 
the making and renewing of local im- 
provements in cities and boroughs.:’ 

Mr. HOWAED. That has boen voted 
down. . 

Mr. Cuutsn. It is a mistake to sup- 
pose that this has been voted down. As 
part of an additional proposition it has 
been voted down; but in .the form in 
which it is now presented and in its pm- 
nont vorb+g:, it has not beau before this 
body before m this discussion. 

&do not desire to take up the time of 
the Convention by any argument in 
support of this amondmont. It is~n 
vital necessity to the large pities; it is 
especially so to the ci{y of Philadel- 
phia. If we cannot reuew the pavements 

. 

of this city by assessing the co& of these 
improvements upon the property along 
the borders of the streets, we cannot raise 
the amount of money necessary to do it 
at all. 

Mr. PURCR. Will the gentleman have 
any objection to applying that provision 
to the city of l’biladelphia exclusively? 

Mr. CUYLER. I have not the slightest 
objection so far as I am concerned. 

Mr. CORRON. No; we want it all over 
the State. 

Mr. CUYLER. I think it ought to exist 
all over the Commonwealth. 

Theie are gentlemen of acute minds in 
this Convention who see this amendmenL 
written already in the first SeCtioh alIti 
who make logical arguments, convincing 
to th‘cir own reason, that it is there. I 
am not able to see it with that distinct- 
ness; but if they are correct, and if it is 
there by implication, what earthly objcc- 
tion can there be to writing it there in 
plain and direct words so that nobody 
can mistake it? The power is a neeessarJ 
power ; it is a reasonable and a fair power ; 
it is in harmony with ~11 the previous 
practice of our people ; and therefore I 
can see no reason why it should be ex- 
cluded from the new Constitution. 

The PREEIDIGNT. The question is on 
the motion of the delegate from Philndel- 
phia (Mrr; Cngler.) 

Mr. D. N. WEIITR. I suggest to the 
gentlemnn from Philadelphia that he of- 
fer it as a separate section. It comes in 
very awkwardly at the close of the first 
section. 

Mr. CuyLEn. I am not tenacious as to 
tbo method in which it comes in, but I 
thinkit naturally becomes a part of the 
first section. If gentlemen prefer to hava 
it a separate section, it is equally agreea- 
ble to me. 

. 

bfr. IIOWARD. I do not like to debate 
this question. We have been over it 
again and again this morning. This prin- 
ciple has been rejected by the Conven- 
tion twice this morning by two decisive 
votes, and I do not see why it is net-- 
ry that this same idea should be put upon 
the Convont,ion again. I understand por- 
fecrtly well that a great tribe of contrac- 
tors has grown up over this State who 
anderstand tbie bnainoss of speaial as- 
seaaments and special taxes for special 
~O~OSCS., It is a whole pieoe of jobber7 
from beginning to end. I hope this wvi!l 
be voted down. There is sufilcient au- 
tbority given to t$e Legislature by the 
first section of this article witboct tbis : 
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L~A1ltaxcsshall be uniform upon the 
wane class of subjects.” 

Authorizing the Legislature to classify 
and specify and arrange for the mode of 
taxes throughout the Commonwealth ; 
aad there is no necessity for a provision 
ef this kind. 

Mr. CUYLER. Will the gentleman par- 
don a question 4 If it is already in the 
a&ion by implication, where is the ob- 
jection to writing it so distinctly that no 
wn oan doubt it. 

Mr. HOWARD. Because it is in a great 
deal better &ape in having it provided 
that this system of taxes shall be by gen- 
-1 law ; that is the reason. 

Mr. D. N. WHITE. I consider this sec- 
tion of exceeding importance. I will just 
p&t to the dty of Allegheny, a oity 
extending about five or six miles long 
and about a mile broad. All over it there 
were no pavements at all, but by meana 
&a section like this, by assessing the 
co&& of tte paving upon the property 
beneiited, the whole city was paved from 
end to end, sewers made all through it, 
and nobody was the worse for it. It 
never could have been done by special 
taxation of the whole population. It has 
met with the.approbation of the people, 
qnd I oan see that you will stop all im- 
provements in municip+lities and cause 
aantinual trouble and vexation ‘imless 
this goes on. 

The PRESIDENT. The question is on 
the motion of the delegate from Philadel- 
phia (Mr,Cuyler.) 

Mr. CUYLLR. I call for tho yeas and 
nm 

Mr. CoBbmN. I second the all. 
The question was taken by yeas and 

naya with the following result: 

YEAS. 

Messrs. Baily, (Perry,) Bannan, Beebe, 
Biglor; Broomall, Carey, Carter, Cassidy, 
Church, Comon, Curry, Curtin, Cuyler, 
Darllngton, Dodd, Dunning, Ewing, Fan- 
na, Hazzard,Littlcton, MacConnell, M’Mi- 
ehael, Minor, Niles, Palmer, G. W., Pdr- 
sona, Patterson, D. W., Purman, Purvi- 
a&; John N., Purviance, Sam’1 A., Read, 
John IL., Reed, Andrew., Sharpe, Sitanton, 
Van’ Reed, White,. bavld N., White, J. 
W. F. and Woodward-33. 

NAYS. 8 
Messrs. dlrieks, Baker, Black, Charles 

A., Bowman, Boyd, Brodhaad, Buokalew, 
Cab&t,, DaUas, Davis, De France, Fd- 
werds, Finneg, Funck, Gibson, Guthrio, 

Hall, Horton, Howard, Hunsicker, Un- 
dis, Lilly, Long, M’Clean, M’Cullooh, 
Mann, Mitchell, Patterson, T. H. B., 
Patton, Pughe, Smith,%I, G., Smith; He& 
ry W., Shuthers, Turrell, Wetherill, .J. 
M., Wright and Welker, President-38. 

So the motion was not agreed to. 
ABSENT.-MeSSrS. Achenbaoh, Addickg, 

Ainsy, Andrews, Armstrong, Baer, Ba!- 
ley, (Hunt@gdon,) Barclay, Bardsley, 
Bartholomew, Riddle, IGck, J. S., 
Brown, Bullitt, Calvin, Campbell, Clark, 
Cochran, Collins, Craig, Cmnmiller, El- 
liott, Ellis, Fell, Fultbn, Gilpin, Green, 
Harvey, Hay, Hemphil, Heverin, Kaine, 
Knight, Lamberton, Lawrenoe, Lear, 
MacVeagh, M’Camant, M’Murray, Mar- 
tar, Metzger, Newlin, Palmer, H. W., 
Porter, Reynolds, Rooke, Ross, Runk, 
Russell, Simpson, Smith, William I-L, 
Stewart, Temple, Wetherill, John Prioe; 
Wherry, White, Harryand Worrell-57. 

Mr. HOWARD. I now call the previoaa 
question on the artiolg. It is time the 
call was sustained. 

The PREBIDENT. Gentlemen seconding 
the call will rise. 

Messrs. Hunsioker, Carson, Horton, 
Niles, Van-Reed, Parsons, Funck,Churoh, 
Hazzard, M’CulIocli, Edwards, Turrell, 
Guthrie, Mott, MaaConnell, Bowman, 
Wright, Lilly, Corbett and T. H. B. Pat- 
terson rose. 

The PRESIDENT. The question is, shall 
the main question be now put? . 

Mr. DARLINC+TON. I call for the pas 
aBd nays. 

Mr. DOYD. I seoond the aall; 
The question being taken by yeas and 

nays, resulted as fol.lows: 

Y’EAS. 

Messrs. Baily, (Perry,) Beebe, Bow- 
man, Carey, Carter, Church, C,t&rk, Cooh- 
ran, Corbett, Carson, Curry, Davis, De 
France, i$dwards, F&ck, &thrie, Hall, 
Hazzard. Horton, Howard. Hunsicker. 
Landis, Lilly, Lo& Mac&meIl, M’CnJ: 
loch, Mann, Minor, Mitchell, Mot,t, Nites, 
Palmer, G. W.: Parsons, Patterson, T,. H. 
B., Patton, Pughe, Stanton, Turrell, Van 
Reed, Wetherill, J. M., Wrigbt amI 
Walker, Presid?nt-U. 

NAYS. 

M&srs. Alricks, Baker, Blaak, Chas. A., 
Boyd, Buokalew, Cas&dy, Curtin, Dar- 
ling&m, Dunning, Ewing, Gibson, Han- 
na, Littleton, M’Clcan, M’Miohael, New- 
lin,‘l?atterson, D. W., Purman, Purvianee, 
John N., Purviance, Samuel A., Kead, 

. 
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John R., Reed, .4ndrew, Sharpe, Smith, 
Henry W., Struthers, White, David N., 
White, J. W. F. and Woodward-2% 

,%I the motion was agreed to. 

ABSENT. - Messrs. Achenbaoh, Ad- 
dicks, Ainey, Andrews, Armstrong, Baer, 
Bailey, (Huntingdon,) Bannan, Barclay, 
Uardsley, Bartholomew, Biddle, Bigler, 
Black, J. S., Brodhead, Broomall, Brown, 
Bullit& Calvin, Campbell, Collins, Craig, 
Cmnmiller, Cusler. Dallas. Dodd, Elliott, 
Ellis, Fell, Finney,‘Fulton; Gil&Green; 
Harvey, Hay, Hemphill, Heverin, Kaine, 
Knight, Lamb&on, Lawrence, Lear, 
,MaaVeagh, M’Camant, M’Murray, Man- 
tur, Metsger, Palmer, H. W., Porter, Rey- 
nolds, Rooke, Ross, Runk, Ruclsell, Simp 

:‘son, Smith, H. G., Smith, Wm. H., Stew- 
art, Temple, Wetberill, Jno. Price, Wher- 
ry, White, Harry and Worrell-G3. 

The PRESIDENT. The question now is 
I on the passage of the article. 

Mr. D. W. PATTERSON. I hope it will 
.be voted down. It is only an experi- 
ment. 

Mr. ‘DE FRANCE. Debate is not in or- 
. der. 

Mr. D. W. PATTERRON. That is all I 
wish to say. 

The PREBIDENT. The Clerk will oall 
the names of delegates. 

Mr. BRODHI~AD. I wish to vote against 
1 his article, and I wish to give my reasons 
for doing so. 

The PRESIDENT. Debate is not in or- 
- der. You can file your reason8 on re- 
. cord. 

The question being taken by yeas and 
nays, remi ted aa followa : 

YEAS. , 

Mesam. Alrieks, Baily, (Perry,) Ban- 
nan, Beebe, Bigler, Black, Charles A., 
Boyd, Broorqpll, Carey, Carter, casafdy, 
church, Cochran, Corbett, Conson, Curry, 
I%llas, Darlington, Davis, De France, 
D Edwards, Ewing, Finney, Funek, 

*Q L, Green;Gutbrie, Hall, Ha&a&, 
Horton, Howard, Hunsieker. Lilly, Little- 
ton, Lohg, Ma&smell, M~O&loeh,Xann, The CLERK read the amendments. 
llinor, Mitchell, Mott, Niles, Palmer, G. Mr. DARLIXQTON. It wasdire&d that 
W., Parsons, Patterson, T. H. B., Patton, section eleven of the article on suffmge, 
Pughe, Pnrman, Pnrvianee, Jobn N., election and representation should be in- 
Purviance, SamuelA., Read, John R.4 serted in the artjcle on education in place 
;Reed, Andrew, Sharpe, Smith, Ii. cf., of section three, which has been stricken 
,Stahth, !iStiYt311, V&t~Rrrad, WC&S~~, J. out. 
,H., White, David N.,Woodwar& Wright Mr. BUCKALEW. Section three of. the 
and Walker, A-e- Ptiide on education was atriaken mat by 

OF THE 
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Messrs. Daker, Bowman, Rrodhbad, 
Clark, Dunning, Hanna, Landis, M’Mi- 
chael, Patterson, D. W., Smith, Hedrr 
W., Struthers and White, J. W. F.-X 

So the article was passed. * 
ABSENT. - Messrs. Achen baoh, Ad- 

dicks, Ainey, Andrews, Armdtrong, Baer, 
BAiley, (Huntingdon,) Barclay, Bardr- 
ley, Bartholomew, Biddle, Black, J. 
8.. Brown, Buckalew. Bullitt Culvin, 
Campbell, Collins, C&g Uronmiller, 
Curtin. Cnvler. Elliott. Ellis. Fell. Ful- 
ton, &lp&, iIarvey, Hay, ’ Hemphill, 
Heverin, Kaine, JO&@t, Lamberton, 
Lawrence, Lear, MacVeagh, M’Camani, 
M’Clean, M’Murray, Mantor, Metzger, 
Newlin, Palmer, H. W., Porter, ReJ- 
nolds, Rooke, Rosa, Runk, Russell, 
Simpson, Smith, Wm, H., Stewart, Tem- 
ple, Wetherill, John Price, Wherry, 
White, Harry and Worrell-58. 

Mr. BRODHEAD. Mr. President :’ I 
voted against this article and I wiah to 
give my reasons for so doing. The first 
oection, pretending to say how taxesshall 
be assessed. means nothing. It is in- 
tended to perpetuate the iniquitons sys- 
tern of taxation which now prevails in 
this State, by which the farmers and oth- 
er real estate holders are made to pay all 
county, borough, township and aehool 
taxes, whilst the citizen who has tiada 
his investmenta in bonds, notes, judg 
ments, mbrtgages and stocks is permitted 
to escape without any taxation whatever. 
I believe that this was one of the evils 
which the people wished to remedy when 
they voted in favor of calling this Con- 
vention. The Convention hiving fniled, 
in this article, to provide any remedy for 
the evil, I vote against the artiolo. 

EDUCATION. 
Mr. BUCKALEW. I move to conalder 

the report of the Committee on Revision 
and Adjustment on article number ten, 
on education. 

The motion was agreed to. 
The PRXINDENT. The amendments 04 

the Committee on Revision and Adjust- 
ment, will be read. 
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tha Committee on Revision and Adjust- schools. wherein all the children of thin 
ment, beoause that matter was provided Commonwealth, above the bge of six 
Yor in the article on executive depart- years, may be ednoated, and the Lagisle- 
ment. The section alluded to by ibe gen- ture shall appropriate at least one million 
tl,eman from Chester should take,lts place. dollars each year for that purpose. 

The PRESIDEST. It is not printed so, SECTION 2. No money raised fer the 
The CLERK. It was furnished by the support of the hblio sohools of the Com- 

Committee on Revision and Adjustment. monwealth ah&l be appropriated to or 
for that purpose. used for the support of any sectariau 

Mr. BUCKALEW. It was omitted by school. 
mistake.. SEcTIoN 3. Women twenty-one years 

Mr. DARLINGTON. I move that the Con- of age or upwards shall be 6ligible to spy 
vention go into committee of the whole office of control or manageme& under 
in order,to re-insert the section. tbe school laws of tlris State. 

Hr. BUCEALEW. That is not necessary. Mr. DARLINQTON. I now move to go 
I suggest that the correction be made by into committee of the whole for the pur- 
the Clerk substituting section eleven of pose of amending the Arst section, by 
the article on suffrage, election and rep striking out in the third line the worde 
resentation, in place of section three, “above the age of six years.” 
ptricken out by the Committee on Revi- 
aion and Adjustment, in this article. 

I do not now propose to go into any 
discussion on this article. I merely wish 

Mr. DARLINQTON. On what page of thb to ask the attention of the Conventign for 
pnmphlet will that be found? 

Mr. BUCRALEW. Page thirty-one. 
SIVUZRAL DELBQATEI. Read it. 
The Clerk read RS follows : 
u Women of the nge of *twenty-one 

years or upwards.shall be eligible to any 
offide of control or management nuder 
the school laws of this State.” 

Mr. D. W. PATTERSON. Allow me to 
state that the Committee on Revision and 
Adjustment corrected that, so as to read : 

(6 Women twenty-one years of age or 
uptiards shall be eligible to any office of 
control or management under the school 
laws of tbie State.” 

That is the correction of the Committee 
on Revision ‘and Adjustment, and ought 
to be included in this motiou. 

Mr. BUCKALEW. Certhinly; it is in- 
cluded. 

three minutes to the question whether it 
is right and proper to put a limit of that 
kind to edncation. If it be proper even 
for us to do so tqday, it may not be proper 
for us to do so to-morrow. The subject in 
flexible, and therefore ought to be left to 
the Legislature. There is nothingof that 
kind in tbe present law that I know of;‘1 
certainly know of no (ruch thing in the 
present Constitution. It is a matter that 
should be left to the Legislature, and I 
‘hope ‘that therefore these words will be 
ictrioken out. 

The PRESIDENT. A motion is not ne- 
oeesary. The correction will be made at 
ths Clerk’s d&k. 

Mr. BUCKALEW. I move that the re- 
port of the committee be adopted. 

The motion was agreed to. 
Mr. BUCKALEW. I now move that the 

artinle be trsnscriljed for third reading. 
The motion was agreed to. 
The PRESIDENT. The article is now 

befor& the Convention on third Teading. 
The article w4s read the third time, as 

follows : 

ARTICLE X. 

EDUGATION. 

BEUTION 1. The Legislature shall pro- 
vlde for the maintenance and support of 
at thorough and efficient system of public 

Mr. CARTER. Ihope they will not be 
stricken out. 

The motion was rejected. 
Mr. DARLINGTON. I will make one 

other suggestion to the Convention. I 
move to go into committee of the wliole 
for the purpose of amending the first se& 
tion, by striking out all after tiie word 
66educated” in the third line. 

Mr. HOWARI). Let us vote. _ 
Mr. DARLINQTON. I merely want t.o 

say as to this clause that it was not‘origi- 
nally intended to be- a part of the report 
of the Committee on Education: After 
we came to the second reading of this 
article, we got into some confusion, and 
the article was referred back to tho Com- 
mittee dn Education, with instruotionsto 
do certain things, which were baetily 
done. After, on the motion of the gen- 
tleman from Potter, (Mr. Mann,) we had 
stricken out part of this section as origi- 
nally reported, t&is abpropriation clause 
was added. My judgment i#, and I Rub- 
mit it to the Convention for its consldem- 
tlon, that we ought not to ssy to the Leg- l l ’ 

. 
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islature that it shall appropriate not less 
than one million dollars, or any other sum. 
That is a matter entirely within the dis- 
eretion of the Legislature, and should be 
properly le’ft there. None of us need 
fear that the cause of education will not 
be sustained by the people, and as fully 
sustained aa the ability of the people will 
warrant. I am perfeotly willing to leave . 
Uhe question in that condition. 

Mr. MANN. This clause was first re- 
port.ed in the article as it came from the 
Committee on Education. If it had not 
beem reported to the Convention and then 
taken out by an extraordinary action 
of the Convention, I should not have 
moved to re-insert, but having been 
reported from the Committee on Educa- 
tiou I felt that it could not be safely 
ntricken out without discouraging by 
that action the friends of education every- 
where throughout the State. Having 
been reported from the committee and 
having been sustained by every vote in 
this Convention upon the subject, I trust 
now that we shall not strike out these few 
lines of legislation when there are, in 
nearly every other section of the Consti- 
tution, as we propose to submit it, in- 
stances of legislation. I would consent 
now, gladly, to take this out if the Con- 
vention would resolve to tako all legisla- 
tion out of this Cor)stitution. In such an 
event I would yield this point cheerfully, 
because I do believe that we have loaded 
down our Couatitution by legislation in 
its various sections; but if we are to leg- 
ialate at all, Iinsist that we shall legislate 
upon this most important of all the inter- 
&s of the State. 

Therefore I hop& the Convention will 
stand by its repeated action on this ques- 
tion. 

Mr. WOODWARD. Mr. President - 
The PRESIDENT. The question is on 

the motion of the gentleman from Ches 
ter. As,many as are in l%vor will say aye. 
[s6Aye.‘J LLAye.O] 

Mr. WOODWARD. Mr. President : I de- 
aire to say a word. 

The PRESIDENT. Those against tho 
nwtion will 88, no. [c4Xo.” “No.” 
“NO.“] 

Mr. DARLINGTON. Mr. President : 
Judge Woodward is on the iloor. 

The PRESIDENT. The noes have it. 
The motion is not agreed to. 

Mr. C. A. BLACK. Mr. Woodward was 
‘b . on the floor before the vote was taken. 

The PREBIDENT. Does the gentlemsa 
from Philadelphia desire to sieak upon 
this question 7 

M~.WOODWARD. Fmm the sound of 
that vote, I do not know as1 intend to ssy 
anything. I rose to support this me- 
tion. 

The PRENDENT. It is all right, any- 
how. The motion was not agreed to. 
[Laughter.] 

Mr. WOODWARD. I do not know that 
it is all right. The motion wss to go ink 
committee of the whole in order to strib 
out the clause, and the vote sounds as if 
it was in the negative. I am 11~ favor of 
striking it out. 

The PRESIDENT. The Chair will with- 
draw his -decision. The Chair did not 
know that thd gentleman wished to speak 
on this question. 

Mr. WOO~WARD. Gentleman should 
remember that this question of annual 
appropriations to our common schools is 
to bo submitted to our new Legialaturr, 
a larger Legislature, a Legisleturo thrt 
will represent the people of Peuusylvania 
more fully and more thoroughly than 
any Legislature wo have had before. I 
think if we oan cotnmit anything with 
safety to the Legislature, we can crommit 
this question of annual appropriation, 
and we are bound to submit it to t.he Leg- 
islature. This Convention has no power 
to make any appropriation out of tbo 
public treasury. That is a matter wh&h 
rests exclnsively with the Legislature. 
They are the constitutional custodians of 
the public money, and it does not fall 
within any of the duties of this Conven- 
tion to iix the amount of an approprh- 
tion, either by a minimum or a mar:- 
mum. It is a violation of the duties tbut 
are assigned to us. It is an assumption 
of a duty that belongs to the Legislature, 
and I have no doubt that it can bo safe17 
entrusted to the Legislature. Thorofoxo 
I hope the motion of the gentleman l’mm 
Chester will prevail. I am sorry to hear 
frem the negative vote that 113s beer 
given that it is likely dot b provail. 

Why, look at it! This Constitutional 
Convention undertakes to say what au 
appropriation by the Legislature shall bo 
in the future. If we can say that it shall 
be amillion, we can fix it beyond or br- 
low that sum. We make hero a, mini- 
mum appropriation. I-iow, who finds in 
his credentials as a member of this Con- 
vention any such power? It is not in thw 
nature of a oonstitutional provision at all. 
It is a gross assumption of the power that 
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belongs&o the Legislature, and I feel so $l,OOO,OOO to public schoola. It is a mat- 
entirely willing t,o entrust this matter to ter entirely within the discretion of the 
the new Legislature that we are to have Legislature whether the revenues of the 
under our amended Constitution that I State will allow them to expend that 
dncerely hope the provision will be &rick- amount. 
en out. In the next place, this nmoont ie to be 

Mr. RERBE. I think I oan tell the gen- raised by taxation over the whole COIB- 
tleman from Philadelphia one reason per- monwealtb, in addition to the taxeslevied 
baps why this cladse was inserted. It is upon the people of the dilferent counties 
true that wo have a Constitution that to support their own scb,ools. 
requires a system of public schools for Now take our cities and counties: they 
the benefit of the poor at the expense of have a separate direct local school tax. 
the St&o ; but so fr;r as its maintenance Every ci &en is obliged to pay his quota 
at the public expense equally by public towards thesupport of the schools within 
appropriations is concerned, it has been a his own county. I think that is proper 
farce. The appropriations made by the and right ; but here you propose to levy 
Legislature heretofore in many instances upon the citizen of every oounty, in ad- 
have neVer exceeded from seven to ten di:ion to his separate school tax, a tax to 
OT eleven dollars to a sub-school district, pay for schools throughout the whole 
or in other words the appropriation has Commonwealth. 
amounted to the paltry sum of from thirty . Sir, I am not satisfied that that is right. 
bo seventy cents per scholar, instead of the I think that el-ery district within the 
intention of the Constitution being real- State should support its own schools by 
iced that the property of the State should its own local and direct taxes. 
educate the children of the Stato by Mr. BEEBE. The principle is that the 
equalizing taxation thereon. property of tbc State should educate tho 

The result has been that in the poorer children of the State. If SO, the burden 
districts or portions thereof, of this State, should be equal. 
the maximum tax would not keep up the Mr. HANNA. Waiving that question, 
public schools for the four months ro- but resting upon the argument of the 
qulrcd by law ; and that is perhaps why gQntleman from Chester, I think that we 
this clause is inserted here ; at least it is a should not UIxlit the amount, and his 
reason why it should he here, sothat we amendment should pi.evail. And fur- 
shall not make a farce of our public tber, I would call the attention of this 
school system by ordaining in the Con- Convention t0 this fact : I do not remem- 
stitutioti that we shall have public ber in any other article of this ConsWe& 
aohools and then force the poorer coun- tion that we propose to the Legislature 
ties toassess the maximum of tax author- that they shall appropriate any sum what- 
iaed by law to support .a four months’ ever for the support of any particular dc- 
school, whereas, in the wealthier coun- partmen! of the government. Do we say 
ties in tbd State a tax of two mills would in the article on the executive depart- 
be all that it would ho requisite for them ment that they shall appropriate annu- 
to have for better schools and for a longer ally at least so many hundred thousand 
@rm. The failure of the Legislature to dollars; that they shall, for the expenses 
make such appropriations as would of the judicial department, appropriate 
equalize the burthens of supporting the not exceeding one or two or three mil- 
ystem is therefore, I take it, a reason lion dollars 7 Do we say that they shall 
why this proposition is insertod. appropriate annually at least one million 

Mr. HANNA. Mr. President : I sup dollars for the support of the legislatire 
port, heartily, tho plotiou of the gentle-. branch of the government 1 hot at all. 
man from Chester. In the first place, I Wo are establishing a dangerous principle 
doubt very much whether it is the duty here. It isan %xOmaly upon the face of 
of the Commonwealth to provide for the our Constitution that we say the Logisla- 
education of the children at large. I ture shall peremptorily and without ap- 
think it belongs, primarily, to the citi- P eal, alteration or limitation! appropriate 
rons of each Iooality. I&cb countyof the at least one million dOlhrS towards the 
State should, by its own direct taxation, support of one distinct, separate branch 
provide for schools within that county. of the State government. 
By this section we propose to saylhat tho For these reasons I am in favor of the 
tegislature shall, annually, out of the amendment of the gentleman from Cbe& 
revenues of the State, appropriate at least ter. 
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Mr. CARTBB. I merely wish *to say a 
word in answer to the gentleman from 
Philadelphia, who tells us that this is the 
only provision in which a certam specific 
sum is named, and that it is objoctiona- 
blo perhaps for that reason. That may 
be the case, but I think notwithstanding, 
it might be eminently proper to make 
this an exception, because a system of 
public school eduoation is the most im- 
portant interest of the State. If this de- 
signated a sum inflexible in amount that 
should never be exceeded, then of course, 
I apprehend, it. would receive but little 
support or countenance in this body, or 
before the people ; but an interest so vast, 
so important i,n i&i prospective results, so 
essential to the welfare of this great Com- 
monwealth, I think should receive the 
sanction of declaration of this Conven- 
tion, that at least one million dollars 
should always be appropriated for it. 

This Commonwealth is not a State of 
decadence ; its motion is upward and on- 
ward ; and we oan always, I thiuk, trust 
that the State will be able to contribute 
that small sum, because it is relatively 
small, it is a mern bagatelle in compari- 
son to the whole amount expended for 
the service of the public ; but it serves as 
D nucleus, as something to encourage 
schools in the weaker and smaller dis- 
tricts and counties of the State. 

Mr. DARLISQTON. Have I not a right 
to explain now 7 

The PRESIDENT. The delegate has a 
right to explain. 

Mr. DARLINGTON. I did not say that, 
it was first introduced by the committee 
of the whole. 

I think it would be eminently unwise 
as well as unpopular to adopt the amend- 
ment of the gentleman from Chester. 

Mr. STANTON. Mr. President : I only 
wish to correct the idea that comes from 
the chairman of the Committee on Edu- 
cation, with whom I had the honor to 
serve on that committee, that this clause 
requiring an appropriation of a million 
dollars annually did not come from that 
committee. It was recommended by the 
oornmittee, according to my recollection ; 
and he is in error when he says it was put 
in by this body in committeeofthswhole. 
The Committee on Education reported 
that million dollar clause, and in talking 

Mr. STANTON. I beg the gentleman’s 
pardon; I think he said the Committee 
on Education did not recommend it. 

Mr. DARLINC+TON. What I said was 
that it was in the report of the committee, 
but that the report was cut up by a sud- 
den move, and then introduced as an 
amendment by the gentleman from Pot- 
ter. 

Mr. STANTO~. My friend and colleague 
(Mr. HANNA) hasarrsyed himself against 
public education to a great extent, and 
now I sm very sorry for it- 

M~.HANNA. I ask to explain. 
Mr. STANTON. I would rather not be 

interrupted. 
Mr. HANNA. I wish to correct my col- 

league from t.he cit,y. 
Mr. STANTON. While Philadelphia 

would not be benefitedatnll by this mil- 
lion dollars, while perhaps it might be to 
the disadvantage of our city taxpayers in 
a direct pecuniary view, still we are glacl 
to have the opportunity to pay our taxes 
into the public treasury for the purpose 01 
spreading education throughout the State, 
and especially in some of the now neg- 
lected districts in the west and north- 
west. They can receive a great advantage 
from it while we shall not, hut we arc 
glad, and every taxpayer in Philadelphia 
will be glad, to have the honor to contri- 
bute to it. 

I cannot see why the gentleman from 
Philadelphia (hfr. Hanna) sliould oppose 
it. It will put money into some districts 
where they cauuot raise among them- 
selves the requisite amount to educate 
their children. 

I hope, sir, the clause will not be strick- 
en out. 

The PRESIDENT. The Clerk will call 
with a great many of the members of the -the names of delegates on the motion of 
Convention, they spoke to me of its being the delegate from Chester (hlr. Darling- 
the only commendable feature on which ton*) 
they could sustain the report. !l’he question was taken by yeas and 

Mr. DARLIKQTON. I ask leave to ex- nays wvith the following result : 

plain. P Ii: -4 s . 
Mr. STANTON. ‘The gentleman can ex- 

plain when I am through. Messrs. Bannan, Black, Charles A., 
Mr. DARLINGTON. I would rather do Bowman, Brodhead, Broemall,Buckalew, 

it now. Corbett, Corson, Darlington, De France, 
Mr. STANTON. I have only a word to Ewing, Funak, Hanna, Mott, Purviance, 

say further. Samuel n., Read, John R., Reed, An. 
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drew, Smith, H. G., Van Reed, White, 
David N. and ’ Woodward-21. 

NAYS. 

Messrs. Alricks, Baily, (Perry,) Beebe, 
Blgler, Carey, Carter, Church, Cochran, 
Curry, Curtin, Cuyler, Davis, Dodd, Dun- 
ning, Edwarda, Gibson, Green, Guthrie, 
Hall, Hazzard, Horton, Howard, Hunsiek- 
er, Landis, Lilly, Littleton, Lxmg, Mae- 
C0uuell. M’Cullocl~. M’Mlchael, M’Mur- 
ray, Mann, Minor, ‘Mitchell, Niles, Pal; 
mer, G. W., Pamons, Patterson, D. W., 
Patterson, T. H. B., Porter, Pughe, Pur- 
man, Purviance, John N., Sbarpe, Smith, 
Henry W., Slanton, Struthers, Turrell, 
White, .J. W. F., Wright and Walker, 
l+esident-51. 

The PICESIDENT. Whoseconds the oall 
for the yeas and nays? [*‘None.“] The 
call is not seconded. The question is on 
the motion of the delegate from Chestor. 

The motion was not agreed to. 
Mr. DA~L~XQTOS. Now I move that 

the Convention resolve itself into corn-- 
mitteo of the whole for the purpose of in- 
serting the other se&ion to which I re- 
ferred, viz : 

‘*The T,egislature may establish indus- 
trial schools and require the attendance 
therein of vagrant, neglected, and aban- 
doned children.” 

I ask the vote of the Convention seri- 
ously upon this question. There has been 
no vote taken upon it save in committee 
of the whole, and 1 beg to state that when 
this came before the committee of the 
whole we were left without a quorum :xnd 
there was no opporrunityhearing it after- 
ward. Now I wish the Convention to con- 
sider whether it is or is not proper to plaoe 
theso wards of the State iu industrial 
sohools whether the Legislature may not 
be allowed to provide industrial schools 
whereini the abandoned and neglected 
children of the Copm~onwealth mng be 
taught the useful arts of life. That is 
what it is. It only reqnircs to be stated 
to commend itself to the Convention, I 
am sure. 

So the motion was not agreed to. 
Assn:NT.-Messrs.Achenbach, Addicks, 

Ainep, Andrews,Armstmng, Baer. Bailey; 
(Kuntingdon,) Baker, Barclay, Bardsley, 
Bartholomew, Biddle, Black, J. S., Boyd, 
Brown, BuIlitt.Calvin!Camubell.Cassidv. 
Clark, Collins;‘Craig, Cronmiller, Dalla”s; 
Elliott, Ellis, Fell, Finney, Fnlton, Gil- 
pin, Harvey, Hay! Hemphill, Hcrerin, 
Kaine, Knight, Lamberton, Lawrence, 
Lear, MacVeagh, M’Camant, AL’Clean, 
Mantor, Metzger, Newlin, Palmer, I-1. W., 
Patton, Reynolds, Rooke, Ross, Rut&, 
Russell, Simpson, Smith, Wm. I-I., Stew- 
art, Temple, Wetherill, J. M., Weth- 
drill, Jno. Price, Wherry, White, Harry 
aud Worrell-61 

Mr. I)~~LIN~TON. I move to go into 
committee of the whole for the purpose 
of amending the articIe, by adding set- 
tiona six and seven as originally reported 
by the Committee on Education, which 
will be foundon page 3G4 of the Journal. 
I will oiler the propositions separately. I 
ilrst move to go into committee of the 
whole for the purpose of add& to this 
article the following section : 

L’Tbo nrLs and sciences may be oneour- 
aged and promoted in collages and other 
institutions of learning under the exclu- 
sive control ofthe State.” 

I wish to say, sir, that this is substan- 
tially the provision of the present Consti- 
tution. I do. not like this Convention to 
say that the arts and sciences shall not be 
pmmoted and encouraged. 

SEVEBAI, DELEQATEB. Ro do 13ot wy 
so. 

Mr. DARLINQTON. We virtually do by 
refusing to put in this clause where it be- 
longs. [“So.” “No.“] I havo stated my 
motion and I ask for the yeas aud nays 
upon it. 

Mr. IbtOoxA~r.. I desire to ask my 
colleague a single question, whcthnr the 
Ilrgislatitre has not that power without 
this section,‘and abethor if we do not 
prohibit them, that is not sufficient. 

hfr. D&IILINQTON. My answer to that 
is that the Legislature has entiro control 
over the subject of education. Jf that is 
a sufficient reason, strike it all out. 
What I want is the admonition from this 
body to t.he Legislature that they ought 
not only to establish and support c:,m- 
mon schools, hut that they shsxild see to 
it that the neglected and abnndonel chil- 
dron of the Commonwealth shall he token 
care of, educated to be useful citizens 
and not permitted to gr0w up in vice. 

Mr. &UnCH. I woulrl snxgest to the 
gentleman to insert the word “shall” in- 
stead of “may.” 

Mr. DAKLIN~TON. Very well, I will 
put in the word “shall.” 

Mr. BnaBn. Mr. President,: I rise to 
express a single thought. We have pro- 
hibited appropriations to sectarian or pri- 
vate institutions. Now, by the insertion 
of this section we can for this class of 
children, by virtue of the legislative sano- 
tion, have throughout the State a uniform 
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law and a uniform system, and I hope Wetherill, J. hi., Wetherill, John Priae, 
there js no member of this Convention 
who would not want to have that. 

Mr. CORBON. This is certainly a good 
section and it ought not to be hastily 
voted down. The chairman of the oom- 
mitte has explained why it was not ear- 
riod before. We ought to carry it now. 

Mr. BROOMALL. Is the word 9hall” 
in? 

The PRE~IDEXVT. It is ; the proposition 
has been so modified. 

Wherry, White, Harry and Worrell- 
04. 

Mr. BROOXALL. Then I will vote for 
it. 

80 the motion was agreed to ; and the 
Convention resolved itself into committee 
of the whole, Mr. Struthers in the chair. 

The CIIATRNAN. Tha committee of the 
whole have h&d referred to them the art% 
cle on education, with instructions to in- 
sert as a new section the following : 

“The Legislaturesshall establish indus- 
trial schools, and require the attendanoe 
therein of vagrant, neglected and aban- 
doned children,” 

The AREEIIDENT. The question is on 
the motion of the delegate from Chester. 

Mr. P~JBMAN. I call for the yeas and 
nay-s. 

Mr. CORSON. I second the call. 
The yeas and nays were taken with the 

following result : 

YEAS. 

Messrs. Baily, (Perry,) Baker, Bannan, 
Beebe, Bigler, Bowman, Broomall, Carey, 
Carter, Church, Coohran, Carson, Curry, 
Cnrtin, Cuyler, Darlington, Davis, Ed- 
wards, Finney, Funck, Hazzard, Horton, 
Ruusicker, Landis, M’Michael, Mann, 
Minor, Mitchell, Mott, Palmer, G. W., 
Parsons, -Pughe, Purviance, John N., 
Read, John R., Shsrpe, Stanton. Struth- 
ers, Turrell, Van Reed, and White, David 
N.-40. 

NAYS. 

Messrs. Alricks, Black, Charles A., 
Boyd, Buckalew, Cslvin, Corbett, De 
Fran?, Dodd, Ewing, Guthrie, Hall, 
Hanna, Howard, Lilly, Long, Mac&n- 
1~311, hf’Cullocl~, Niles, Patterson, D. W., 
Patterson, T. K. B., Porter, Purman, Pur- 
viance, Sam’1 -4., Reed, Andrew, Bmith, 
Henry W., White, J. W. F., Woodward, 
Wright and Walkor, Presidmt-2% 

ABWENT-Messrs. A&her&a&, Addicks, 
Ainoy, Andrcws, Armstrong, Baer, 
Bail8y, (Huntingdon,) Barclay, Bards- 
ley, Bartholomew, Biddle, Black, J. t3., 
Brodbe:cd, Brown, Bullitt, Campbell, 
Cassiclp, Clark, Collins, Craig, Crou- 
miller, Dailas, Dunning, Elliott, Ellis, 
Fell, Fnltonj (:it)son, Gilpin, Green, Har- 
vey, Hay, Hemphill, Hevorin, Kaine, 
l<night, Lnmbcrton, Lawrence, Lear, 
T,ittlttt~)ll,~ltlcVeag:h, Ji’Camant, M’Clean, 
M’Murray, Mantor, Metzger, Newlin, 
Palmer, II. W., Patton, Reynolds, Rooke, 
Ross, Runk, Russell, Simpson, Smith, 

This amendment will be made. 
The committee rose and the President 

havmg resumed the chair, the Chairman 
(Mr. Struthers) reported that thocommit- 
tee of the whole had made the:amendment 
directed by the Convention. 

Mr. DARLINOTON. I now move to go 
into committee of the whole for the pur- 
pose of adding the following pection : 

“‘l’hev may by ltiw require that every 
child of sufiicient mental and pbyrrical 
ability shall attend the public schools, 
unless educated by other means.” 

That is ‘compulsory education, and T 
ask for the yeas and nays. 

Mr. BOwnlAN. I rise for the purpose of 
seconding the motion mnde by the gen- 
tleman from Chester. to insert what is the 
tentb section of the original repert of the 
Committee on Education, as it will be 
found in the Journal, on page 364. I voted 
this morning in favor of his amendment 
to strike from your Constitution the pro- 
vision requiring an annual appropriation 
of on8 million dollars of money by the 
Legislature, while you leave the doors of 
your school houses throughout the Stnbe 
tobe entered voluntarily or not. Gentle- 
men from Philadelphia tell us that there 
are taentp thousand children in this city 
who are not attending.school, and it is 110 
all over the Commonwealth. You %I% 
voting to take out of th8 St&e Treasur.v 
one million of money without compelling 
one single child to attend your public 
schools and receive benefit therefrom. 
Why TI\as it proposed to take a million of 
clollars from the treasury? To keep up 
your public school system, you say. T 
am in favor of your common sahool SYJ- 
tern. I go for it all the time, evsry- 
where, and under all circumstances ; bu.t 
it seems to me to be idle and bordcrmg 
upon Insanity to say that a million of 
money shall be taken from your treasury 
without compelling a single child in the . _ _ 

H. G., Smith, Wm. H., Stewart, Temple, Commonwealth to attend a publio sah001. 
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I bm in favor of this se&ion. You have by the publia sentiment. We the repro- 
made ample pro&ion now ; you have got sentatives of the people, must regard 
in your Constitution a provision that the their will. If we go beyond that will, wo 
Legislature shall make thi6appropriation. cannot put our laws into execution. 
Now let us do the next thing that we Why, Mr. Prenident, there is but a sin- 
ought to do, and that, I think, is the best gle State in all this Union that has taken 
we can do ; that is, compel the attendance the step which thiv section propose& 
aP chidren in the public schools, compel Michigan is the only State, and it was 
tiem to go there and receive some bene- done there only two years ago, and the 
fit_from this bounty. experiment is now operating in thb es& 

Mr. HANNA. Mr. President: Myfriend mation of the best school men of that 
ad colleaguefrom the city (Mr. Stanton) State against the succe6s of the whole 

4 mmed a while ago to desire to put me in system. Massachusetts, which is and 
the position of being opposed to public ever has boon in the vanguard Inthis 
tiool education. I desire to say that I particular, has not dared to do it yet. It 
am in favor of public schools. I attended is true that her legislature enacted law6 
the public schools myself. All the edn- last year and the year before that arepar- 
cation I ever obtained was at the publio tially. compulsory, and provide for each 
6ohools. I hope always to beatirmfriend district or ward in the cities and each 
4 public school education. And, sir, I town or county having supervisors to go 
Ua in favor of this proposition because I over it topersuada and sometimes, in cer- 
believe in tbe city’of Philadelphia, while tain defined cases in a compulsory way, 
we,have an admirable school system, to-bring children to the schools ; but thefr 
those parents who neglect or refuso to system is not yet absolutely compulgory. 
s&d their childrep to school so that they They are too judicious for that: and I 
may obtain an education fitting them to hope that we in Pennsylvania, consider- 
become useful member6 of society, should ing the characteristics of our population, 
be obliged to send them to school under will see that we cannot sustain ourselves 
proper rules and regulations. I am 
therefore in favor of this section, because it 
giVes the Legislature the power to do 
thjs, but it does not impose it upon them 
obligatorily as we did impose upon them 
the duty of appropriating a positive, oer- 
tan annual amount for the support of the 
public schools. 

Mr. D. W. PATTERSON. Mr. President : 
Ibm sorry to differ with my friend the 
aliairmanof the Committee on Education, 
and to oppose the section he has proposed. 
I am opposed to it all the time. I am op- 
posed to inaugurate the feature of com- 
palsoryeducation into our common school 
sybtem. I oppose it particularly, because 
I think it will injure our public school 
system which h&s been so succes9fu1, 
which ha6 been goidg on step by step a6 
the advocates of the system found that 
6&h successive step would meet public 
sentiment until it hasattained itg present 
proud position, hardly second to that of 
any Commonwealth in the Union. But, 
Mr. President, we do not yet live in 
Ptussia, or in Norway, or under any royal 
government. We are not yet under the 
iron rod. Thank God, we are a free 
people, living uuder a government di- 
rected, controlled, executed and admin- 
istered by the will of the people, and we 
Must do only those thing6 that meet the 
public sentitient, and that are supported 

by adopting this propouition. No dele- 
gate on this floor will get up to-day and 
say, that if we had in eighteen hundred 
and thirty-four and since, a6 friends of 
the common school system attempted to 
impose any compulsion upon parents to 
send their children to the public school,*, 
we should have been as successful as to- 
day shows that we are, or that our com- 
mon school system in Pennsylvania 
would have attained its present proud 
and efficient position. 

We have, tnom probably than in any 
other State, a vast number of diflcrent re- 
ligious societies and associations, and al- 
most all of them are opposed to any pro- 
vision absolutely compulsory in regard Do 
the common school system. We must 
not, in Pennsylvania, enter the domestie 
circle and intorfero between parent and 
child. This clause inserted in the ConstS- 
tution will cost 11s all the votes, even of 
the smallest of these societies in the coun- 
ty which I in part represent, against thi6 
Constitutioqoratleast againstthisarticle. 
Many of them have their own 6clioolh, 
but yet they pay their common &hool 
tax and support tho common school sya- 
tern; but they prefer bo have their own 
schools for their own children, and they 
get them up at thoir own expense. Why 
should we nat pormit them to do 80, if 
they at the same time comply with the 
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law and contribute their portion to the 
support of the public schools? It would 
be far from acting wisely for this Conven- 
tion to provoke, by adoption of the pro- 
posed nmendment, a general opposition 
to our prcfisnt boneficont common school 
uystctn. 

We have now, I think, gone as far as 
we should ; we have gone boyonrl the for- 
mer fundamental law and we have a;ritl 
that there must be an appropriation of 
not lcsv than a million of dollars a year 
for the support of the public schools. Let 
ns stand there, and do not let us take that 
step which in the State of Pennsylvania 
would be far more fatal to our school sys- 
tem than it is known to be injurious to 
the system in the State of Michigan. Even 
Massachusetts, which first inaugurated 
the system of common schools, has not 
ndopted the compulsory principle. She 
has wisely gone on step by step longer 
than we have, and I may add more sue- 
cessfully than w-\-e have in supporting, 
cherishing and improving her common 
schools ; and yet she has not attempted 
by any provision in the fundamental law 
to make attendance of her children com- 
pulsory. 3tr. President, it was only a 
year ago that she began to make one step 
in thrill dircc:ie>n. Bnt , sir, that step was 
made by legislation, not by :I provision in 
the Constitution. Let this Convention 
leave this qnestion to the Logialaturo-to 
the people wberc it shol~lrl be left. Kiow, 
1 hope that we shall not do injury to this 
great system by imposinl:- this iron rod, 
this oppressive 13110, t,his royal :lristoeratic 
principle into the fundament,nl law of 
Pennsylvania. &sidos this an1ondment 
should not have been offered at this time. 
It is unttir and unwise tu do so. It looks 
too much like sharp practice. I repeat 
it, bso:tuse this arnendlne1lt was dcb.tted 
st length whenon second reading, arid was 

after that mature tliscnssion vot.ed tl:)wn by 
n voteof nearly two to enc. To-clay, with a 
Houseof about seventy members it should 
not have been introdncaci. I c~onclude 
by hoping that every real friend of the 
common school system on thin tloor will 
oppose and defeat the proposrd amend- 
ment. 

Mr. NILES* Mr. I’rcsidznt: I desire 
simply to say a word in reference to the 
pending amendment. Thoru are now 

upon this floor sixty-nine delogatcs, 85 
shown by the last vole, barely a quorum, 
and I hope we shall reflect that we are 
now entirely changing the substance and 
form of the article on cduc:ltion as it 

passed committee of the whole and the 
Convention on second reading, and that 
if this pending amendment passes the 
father will not own his own child. The 
amendment that has just been passed in 
referenca to vagrant and abandoned chil- 
dren was at a previous stage voted down 
by a two-thirds vote when there were one 
hundred delegates present. The proposi- 
tion now pcndjng was voted clown in 
June last by a vote of thirty-one yeas to 
sixty-two nays ; and, sir, I apprehend that 
if the Convention was full to-day, instead 
of there being a bare majority here, the 
vote would have been otherwise on the 
preceding amendment. 

Mr. BEEIW. Who is to blame tllat men 
we not here ? 

Mr. NILBS. Nobody but the absentees. 
of cour8e. I hope, 1Mr. Pr&sident, that we 
shall consider well before we adopt this 
radical change in the educational policy 
of this State. I know very well that it 
has earnest advocates on this floor ; but 
there are arguments against it as ~011 aa 
for it, and I understand that the supor- 
intendent of common schools of this 
State, after having made a thorough ex- 
amination of the whole question, is de- 
cidedly opposed to it. I hope we shall 
pause and consider now before we change 
the whole tenor and effect of the art,icle on 
education by adopting this amendment. 

Mr. Bowxax. I should like to ask the 
gentleman one qnf>stion. Does he not 
know that Lhere are seventy-five thousand 
children in this Commonwealth to-day 
not attcndiny any schools. 

Mr. IIaz.znnr). Mr. President: It seems 
to loo that we have before us one of the 
most important provisions that has yet 
been considered in this Convention, 
There arc probably one hundred and fifty 
thousand ragr2lnt children throughout 
this State who are training for our jails 
and our penitentiaries, who are learning 
tr, steal, who have no employrncnt, and I 
am somewhat astonished that the mem- 
ber frolli T~mcaster (Mr. I). W. Pstter- 
son) dots not comprehend the import of 
this provision. Them is in it no compnl- 
sion that all children shall go to the pub- 
lic scl~ools. We are not enforcing the iron 
rule of monarchical countries. Wc do not 
H LF hero that all children shall go to the 
pub::c .schools. What we say is that all 
shall be taqght somewhere to read and 
write. It ought to be so in this great 
State of Penns,ylvania, that it should be 
a monstrosity if a citizen of PcnnsSlvanjl 
did not know how to read and write. 



It was said in debate on a former occa- 
sion that there were rhiIdren in the 
mines who were employed to pick up the 
refuse coal, whose parents were poor and 
oould not afford to send them to school. 
We do not say here that they shall 
aend them to the public schools; but let 
us say that every Pennsylvanian ahall 
learn in some wavor other bow to read 
and write. That is an eminently proper 
thing. There need not necessarily be an 
appropriation of public money for it. All 
that is required is that those who em- 
ploy little children iu the.mines and ibe- 
tories in theik tender years shall see to it 
that their time is not frittered away so 
that when they grow up @ be men they 
shall be so ignorant as not even to be able 
to read or write. We puly p&vide here 
that they shall be tuught in some way. 
Let them be taught at home, let them ba 
taught in any schools, but let. matter8 be 
NO arranged that in a very few years no 
Pennsylvanian shall grow up in this 
State a vagrant and unable to read and 
write. 

Mr. TURRRLI.. Mr. President: It has 
been truly said by some gentleman in 
the coarse of this discussion that this is 
the most important question now before 
us. In whatever light we look at it, it ie 
one of the highest importance. 

It is objected to this measure that it is 
an infringement of the rjghts of R free 
people. Well, sir, there is something in 
that remark ; but to my Tiew it ia a ques 
tion of policy alone. As to the eifect and 
x’esult of it, we have the light of experi- 
ence, and there can be no doubt as to the 
benetioial effects of the measure in some 
countries. I do not know whether in 
Pennsylvania we are advanced enough to 
adopt ailch a tneasure as this. I believe, 
however, that if we are, and if we am 
%ntiafy the people and induce them to 
adopt it, it will be found most decidedly 
beneficial. 

It 1s objected that wheie it has been 
tried it has been m monsrchioal countries 
chiefly; but there is one error in the 
statement of the gentleman from Lances- 
ter, who says that Michigan is the only 
State in this country which has tried it. 
Mmmcbusetta h.& adopted it. 

Mr. D. W. PATTERSON. No, air. 
Mr. TIJRRELL. Yea, air. The gentla- 

man in in error and,he should not oontra- 

n which they cite the statute of that 
?&ate of 1871 iu this wise : “By the pres- 
mt law attendance at school for tbres 
months io each year is rendered compul- 
w,ry for every c!hild between tbe agen of 
3ight and fourteen, except in certain spe- 
:iall-y excepted cases, and the towns are 
required to keep their schools six month 
in tho year.” 

hit’. CORWN. That is an act of the Leg- 
ialature. 

Mr. TCRRELL. It does not matter 
whether it is an act of the Leglslatnre or 
a constitutional provision, it io equally 
binding. So the gentlemau from Lanca8- 
ter is wrong in that respect. The Stateof 
Texas, one of the newest States and one 
that we are perhaps accustomed to look 
upon us a little rude and nncultivated, 
has also adopted it. The young State of 
Nebraska submitted suah a proposition as 
an amendment to her Constitution, but it 
was voted down be&ime the;e weri, ob- 
jections to a provision on taxatian in the 
same amendment. We have, however, 
the expression of the Constitutional Con- 
vention of that State upon the subject. 
In the State of hfaine a;nd in the State of 
New York, the school superintendents of 
both have advocated it in their reportaat 
great length, and enforced it by most cy- 
gent reasoning. 

Now, sir, how is it with coumtries 
abroad 4 In Norway, after fourteen yeara 
of contest, this principle wasadopted, and 
‘as a’result it is stated that almost every 
Norwegian can read and write. A like 
result was obtained in Sweden, sabse- 
quently adopting it, I think as kte as 
1824; at any rate it &s adopted after a 
contest on the part of the lower IIouse,on 
behalf of the peasants, of some ten or 
fifteen years duration, and since its adop- 
tion ninety-seven per cent. of the children 
of Sweden are in their schools. I might 
follow it up by a reference to other ooun- 
tries. The school system of Prussia has 
been adverted to by the gentleman from 
Lancaster. Everv man knows the hi, 
tory of the Prussian schooln and their ef- 
ficiency. It isnot necessary that I should 
go over that. We know that Prussia ban 
the most perfect system in the world; and 
its etfect was seen in the recent war bc- 
twqn that nation and the French. The 
superiority of the Prussian soldiers was 
attributed to the universal education of 

diet me without the record, beonuse when *the Prussian people, and we can pointwith 
I make a stutement ‘I mean to justify it. ‘pride to the same thing which was said 
I have before me a report of the Board of bp correspondents from abroad in rela- 
Bduoation ot the Rate of hfamachusebts, tion to the armiesof our own country in 



cur recent war. A very colcbrated corres- 
pondent said of our armies that they were 
the best ?tintcrioZ that the world ever saw, 
the best paid, the best fed and the best 
&othed, and that the reason why they 
were the best ,was because of the general 
intelligence which characterized them. 

If this be true, the objection that these 
cxperimcnts have been t.ricd and hiled 
in monarchical countries does not apply. 
I might say further, that in 13ngland they 
have taken a step in the S:LK~C direction 
in this Inetter. 

Then, sir, I say that we arc not without 
the light of experience. We have it from 
abroad ; we have it to some extent in our 
own country, and we can Lwnsider this 
question in the light of that. As I said, I 
do not know that we are sufficiently ad- 
vanced to adopt it in this Stat,e; but I 
can see very good reasons (in addition to 
the reasons which have been co hastily 
thrown out, for I had no intention of 
apeaking on the subject until a few mo- 
ments ago,) why WE should provide in the 
Constitution for this system. If these 
children arc found committing crime, 
then we pick them up, incarcerate them 
in jail, and if they are convicted of cer- 
tain crimes we put them in the peniten- 
tiary. Is it not better to apply the com- 
pulsory course before they come to be 
criminals ? Is it not better to take them 
hy compulsory law and make them intel- 
ligent and useful citizens? Is it not bst- 
ter, is it not wiser, is it not better in every 
point of view, to take a step in advance 
and not wait until they aro corrupted, 
not allow them to grow up ignorant 
criminals, and then lay the hand of the 
law upon them P 

Mr. STANTON. Mr. President: The 
question now pending, as has been al- 
ready stated, is one of the most import- 
ant that has beeu presented or that can 
be presented to the consideration of this 
body. We have just adopted a section 
which it is really necessary to follow up 
by adopting this. I think I can say, 
knowingly, that we havo in the city of 
Philadelphia over twenty thousand chil- 
dren who do not attend auy sch001, who 
are engaged in selling matches and oran- 
ges and such things, and in picking pock- 
&s; who find sheltor at night in dry 
goods boxes am1 under the eaves of 
l~ouses and in the station houses; and 

\r who are candidates for the penitentia 
T and rapidly educating themselves for tha 

instit,ution. This umendmcnt will eom- 

have provided that tho Legislature shall 
do. 

The gentleman who has just taken hla 
seat might have gone further and shown 
this Convention the great benefits reaped 
in England by their rescue schools, which 
are nothing more than the schools pro- 
vided for by the previous section, adopt- 
ed on the motion of the chairman of this 
committee, and these schools pay for 
tho education of the children and their 
work brings to the English government 
quite a large revenue. I have the statis- 
tics at home, and I am only sorry that 1 
did not know the article was coming up 
to-day or I might have produced them. 
They would furnish a most complete a~- 
gument in favor of this system. 

Rut, sir, after nil, I hardly think arga- 
ment is needed. There iswisdom enough 
in this Conventlon to see the necessity 
of this section without ahy argument. 
There is no occasion to refer to the action 
of Massachusetts. Wo are not making a 
law for Massachusetts. It is true it looked 
at ene time as if we were goingtoadopf al- 
most t;erbcrtim the Constitution of Illinois ; 
but we are making a Constitution for 
Pennsylvania ; let us confine ourselves,te 
that alone and let Massachusetts take care 
of herself. If our people were as edn- 
cated in proportion as those of Massa- 
chusetts we should have more intelleot 
here to-day than we have. I think every 
member of this body must have seen the 
importance of this provision, not only 
from the expression of the views of hio 
constituents, but from the representation@ 
of the president of the board of charities of 
thisstate. He has sent toeverymemberaf 
this Convention papers showing the im- 
portance of a compulsory educational pro- 
vision. He sees it more clearly than any 
member of this Convention, much more 
clearly than I do, although it is known 
that I am identified with the department 
of education. He has given it more time 
than any of US, and his statements are en- 
titled to great weight, and I hope will re- 
ceive favorable consideration. I trust the 
section will be adopted. 

Mr. CURTIN. Mr. President : Them 
iy no part of our government in Peunayl- 
vania which has progressed with more 
certainty and has developed more bens- 
ficial results to the people of the S#a 
than our system of common school M- 
cation. 

It was very hard to introduce into Penn- 
sylvania a system of general education, 
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pIete w-hat by the previous section you and those who originated the system in 
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this State as early as 1835, have had ren- 
dared to them the testimony of the grati. 
tnde of the people of the State during 
their lives and since their death. At first a 
large part of the peopleof Pennsylvania re- 
fused to accept the system at all ; but final- 
ly it was adopted by the whole State. Then 
about 1854, the svstem of county auporin- 
tendents wau introduced through the 
xealons advocacy.of the modest delegate 
who sits by my side, (Mr. C. A. Hack,) 
and afterwards we interpolated upon the 
system the normal schools of the State 
which gave us teachem; and the number 
of leachers and pupils is constantly in- 
(n-easing in proportion to the number of 
our people ; but, as has been said, seven- 
ty-five thousand children of Pennsylva- 
nia who ought to be in the schools are 
still not there. We have already passed 
into the organic law a positive direction 
to the Legislature to establish industrial 
schools, where the vagrant children from 
the streets and by-ways and alleys can be 
oollected and learn to become useful mom- 
hers of the c30mmunity. And now wo 
ask to put into the Constitution the mere 
declaration to the Legislature that that 
body may establish a systum of compal- 
ralry educatiem The form in which that 
law shall be put, if they choose to pass it, 
will depend on the exigencies at the time. 
It is not proposed that it shall be done 
immediately, but that it shall be done as 
tba necessities of the people may require. 

part of them 7 They pollute your .&ins.: 
they make your candidates for the p&i- 
tontiary ; they corrupt the morals of the 
communities where they reside ; and 
they will not send theirchildrento school 
because they will work them to the last 
strain of their physical power to give 
themselves a living and keep themselves 
in their ignoranca and dissipation. 

It is merely asked that the Legislature 
shall have power to compel such a man 
to send his child to school; that if he in 
vile and vicious we shall declare that the 
Legislature shall have power to give that 
child education and moral instruction, so 
that the child shall not be like his fatbcr, 
but like the children ,of those who sur- 
round him. 

The delegate from Lancaster sayewe are 
introducing a feature of monarchy into 
this conntry by compelling the education 
of the children. I do not think so. I do 
not think a great Commonwealth such as 
Pennsylvania, when she proposes like a 
generous mother to gather the childron 
from the lanes and alleys and by-ways, 
from the homes of want and misery snd 
crime, and give them moral instruction 
and education, so that they may become 
nseful members of the community, in- 
stead of permitting them to go bn in the 
vile and vicious ways of theirparentaand 
imitating their example, oan be said to be 
adopting a feature of monarchy. 

The delegate from Lancaster (Mr. D. 
W, Patterson) seems to be afraid that we 

The delegate from Lancaster should ro- 

are putting intp our Constitution a fea- 
member also that this form of govorn- 

ture of monarchy, because, he says, in 
ment of oum rests upon publio opinion. 

Prussia and in Norway the.y compel edu- 
That is the firm rock upon which all our 

oation. The delegate from-Susqiehanna 
institutions stand. Upon that has beon 

(Ur. Turrell) has turned the attention of 
built the beautiful structure of our gov- 

that gentleman to recent events, which 
ernment, and from thence comes the por- 
feotion of our matahless Constitution and 

*show the effect of education upon a nation. flystem of laws. 
Let that gentleman turn his attention to 

There is the equality of 

the statistics of this country and asoertain 
manhood. All are equal before the law in 
this country ; and I would have the delc- 

whether the Swedes, or the Norwegians, gate to understand that if this struoturo 
0:’ the Prussians who come to our country 
make better citizens because of their odu- 

rests upon public opinion, that public 
opinion must be educated to understand 

&ion than the people we get from ooun- our system of government and the rela- 
tries that are without compulsory educa- tive dn#os of the citizena of the State to 
tion. The Swedes, the Norm-egians and the 
(:brmans are’ educated people, and they 

himself and to his surreundings. If we 
fall it will never.be because weard edu- 

fall into our ways and habits at onoe; 
t.+y become r&d ditiaens ; they till the 

oated. If our system of government is 

ml, they pay their taxes and are obedi- 
destined to be short-lived, rest assured, 
Mr. President, it will never be becansa 

ep to the law. were do ‘the iguorant 
and the vile and the vicious go who come 

you educate all the people of the country 

kwe from oeuntries where but ten or flf- 
to undemtand the relati+us of that sya- 
tern, the beneflcenoe of our laws and the 

teen per ooat., of the whole people are 
n&m&ad, and W& got the most ignorant 

glorious principle of eqality which un- 
derlies them all. b 
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I would not compel the Legislature to not believe in putting into onr C’onstitn- 
instlthle a system of cotnpulsory ednca- tiol! anything which is mere br&u)/hf~J- 
tion at present. It may be quite enough I~EC~, which does not amount toanything. 
now that xye turn the stream of learn- I ntn in GLvor ot’ edncation, and I do not 
ing by tho door of every man in the Stnte, know but that if I were in the Lrgisla- 
NO th3t he can go and drink frclm its pel- ture I would vote for a system o!’ compul- 
lucid w-atera if he pleases, or send his sory education, though I am not clear. 
ahilrlren 1.0 do so ; but with seventy-five There are two sidesto that quest.ion. But, 
thousandchildren now becomingvagrants sir, if ostablishod, it should only be done 
and vagabonds, the time may come when by an act of the Legislature, so that if it 
it may be necessary to do a little more should he found to endanger our present 
than that. If the parent will not send his enviable educational system or did not 
child8 to school or give him any education work well, it might be repealed. I shall 
to fit him to be one of this great brother- ‘rote against this proposition now beeauso 
hood in a republican government, the it does not amount to anything. 
time may come when under a proper or- The PBK~IDE~T. The question is on 
aanised and well digested law it will be 
proper to compel the attendance of the 
child and educate him if his parent will 
not. I am in favor of this section of the 
article, and as my friend from Washing- 
ton (Mr: Hazaard) says, and I thank him 
for tile suggestion; let”& Convention in- 
dicate to the people of the State that we 
go 80 filr as to think that every man and 
woman in this State should be able at 
least to read the Bible. 

the motion of the deleydte from Chestor, 
(Mr. Darlington,) on which the yeas and 
nays have been ordered. 

The question being taken by yeas and 
nays rusul ted as follows : 

Mr. D. W. PATTERSON. I rise to make 
an elxylanation in reply to what my 
friend from Susquehaima (Mr. Turrell) 
8x3. I say that that act of Assembly of 
Massachusetts, although it is an act of 
Assembly, can he repealed if it be un- 
popnlar, and it does not compel the at- 
tendaucc of Scholars in the public schools. 
There arc rxcoptions, and exceptions 
meeting the public sentiment. I hope we 
shall leave this subject to the Legislature, 
which can reflect the popular will, and 
can do it at any time. 

Mr. Axnnxw REEK. I propose before 
the vote is taken on this question to place 
the reasons for my vote on the record. If 
I understand the amendment rightly, it 
proposes that the Legislatnre shall pro- 
vide by law for a system of compulsory 
education. 

Mr. Cr:Krxs. So, sir; the language 
is 9nay.“ 

Mr. Asnnlsw ItYEI). Then I ahall vote 
agninst it for the roaaon that it ia entirely 
useless. The J,sgislature of our State 
leas full $wer now IO compel the attend- 
ance at s.:hnol of every child within its 
borders. 1 doubt very much whether an 
opinion ennt tlow n from this Convention 
tp succcetlirrg I*~~inlatures, that we are in 
favor of etlncarion, would huve any very 
great weight. I do not propose to be ear- 
ried away by these grandiloquent eulogi- 
ume nlxn~ t!ro bt~~cfits of education. Id0 

YEAS. 

Messrs. Alricks, Baker, Bannan, Beebe, 
Bowman, Brodhead, Carey, (‘hurch, 
Co&ran, Curry, Curtin, Cuyler, Darling- 
ton, Davis, Edwards, Finney, Gibson, 
IIanna, Hazzard, Heverin, Howard, Lan- 
dis, MaaConnell, M’Michael, Minor, Pal- 
mer, G. W., Parsons, Patterson, T. II. B., 
Reynoldy, Sharpe, Stanton, Struthers, 
Turrell, Van Reed, White, David K., 
White, J. W. F., Wright and Walkor, 
Ihsided-38. 

N.4Y 8. 

Messrs. Baily, (Perry,) hididdle, Bigler, 
Black, Charles A., Boyd, Broomall, 
Buckalow, Calvin, Corbett, Carson, De 
France, Dodd, Ewing, Green, c;uthric, 
Hall, Hunsicker, Lilly, Long, M’Culloch, 
Mann, Mitchell, Mot& Newlin, P\iIes, 
Patterson, D. W., Perter, Purman, Pur- 
vJance, John N., Purviance, Samuel A., 
Read, John IX., Reed, -Ondrew, Smlth, 
H. G., Smith, Henry W. and Woodward 
-36. 

So the motion was agreed to. 
ABBExT.-MWm. Achenbach, Addioka, 

Ainey, Andrews, Armstrong, Baer, Bai- 
ley, (Huntingdon,) Barclay, Bardsley, 
Bartholomew, Blaak, J. S., Brown, Uul- 
litt, Campbell, Carter, Caaaldy, Clark, 
Collins, Craig, Cronmiller, Dallas, Dun- 
ning, Elliott, Ellis, Fell, Pulton, Funck, 
Gilpin, Harvey, Hny, Hemphill, Horton, 
ICaine, Rnight, Lamborton, Lawrenao, 
Lear, ‘Littleton, MaoVesgh, M’Camrmt, 
MTlean, M’Munny, Mantor, Metqpr, 
Palmer, H. W., Patton, Pughe, R&&e, 
Ilo.wr, Runk, R1m9oU, Nmpsoon, Elmlth, 
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William H., Stewart, Temple, Wetherill, which wa have nothing to do, and the 
5. M., Wetherill, John Price, Wherry, only effect of which will be with certain 
White, Harry and WorrelI-40. olasses of our people to oreate antagonism 

The Conventlou accordingly resolved to our work. 
itself into oommittoe of the whole, Mr. We have put into this nrtiole a new, 
Carey in theohair. radical provision thst females shall be ad- 

The CHAIRWAN. The committee of mitted into the administration of all cur 
t.he whole have had referred to them the 
wtiale oneduoation with instructions to 
insert the following am a new section : 

“They msy, by law, require that every 
ohild of sufficient, mental and physical 
ability shall attend the publio sohools, 
unless educated by other means.” That 
amendment wiU be made. 

The oommittee rose, and the President 
hawing resumed &he chair, the Chairman 
(Mr. Qrey) reported that the committee 
of the whole had made the amendment 
referred to them. 

Mr. @LWPALISW. Mr. Preaideut : I am, 
for one, pert’eotly prepared to vote agalcst 
this article, and unless it shall be eub- 
mitted to a separate vote of the people of 
this Commonwealth, I do not know but 
that I shall vote against the entire instru- 
ment whioh oontains it. I shall reserve 
my opinion on that subject 

What have we done with our common 
schools f Let us now.review our work and 
see how this article stands. In the first 
p&e, we have made the head of that de- 
partment a perfect instrument of subser- 
viencyto the Governor of the Common- 
wealth. He cxm turn him out of office 
whenever he plaases. That was deoided 
gravely after debate, a few days since, on 
other artiole. 

The PRESIDEIPTT. There ls nothing be- 
fore the Convention. 

Mr. DUCPALBW. The artiole is before 
the Convention and I am now proceeding 
to.state my objeotiouqto the srtiole. 

The PREZXDBNT. The question then is 
on the article. 

Mr. BTJCKAL~W. I am speaking to that 
precise question. 

The superintendent of common schools 
has heretofore held for a fixed term be- 
yond the power of any authority in this 
Commonwealth b remove him except for 
offidal misoonduot. He will stand now 
under our amendments as I have de- 
scribed. 

In the next place we have here in the 
Constitution usurped the funotions of the 
Leglslutore, and have appropriated a 
quarter of a million of dollars yearly to 
the support of the common sohoole in sd- 
dition‘ to the ordinary appropriations 
which are now msde, a question with 

44-Vol. VII. 

school system in exietenoe in this State, * 
a measure upon which public opinion is 
largely divided, although my individual 
one is in favor of that partA?clar ghange 
which we have made. 

We have adopted a provision here this 
.afternoon in a lean Convention, by whioh 
all the juvenile vagrants of this State are 
quartered upon the pablb treasury. 
Twenty thousand in the city of Philadei- 
phia, and God knows how many more in 
all the other cities and townsof this State, 
are hereafter to be supported by general 
contributions from the interior as well as 
by the cities, and not for ednoation mere- 
ly, because this burden will not stop 
there, but for their maintenance and sup- 
port. That will be the necessary adjpdct 
of taking them into these sohools. They 
will have no other meansof support; and 
you prevent the looal liberality and the 
wealth of the city of Philadelphia or 
Pittsburg or any other oity from oontri- 
buting to this object hereafter; or at least 
you ,enjoin upon the Legislature the duty 
of providing for the support and eduoa- 
tion of those attending its juvenile 
schools. The whole expense may be 
charged upon the treasury of the State ; 
and lastly you have here, by the last vote 
which you have taken, declared that com- 
pulsory education shall be thefundamen- 
tal law of this State. 

SEVERAL DELEQATES. 
Mr. BucHAL~W. 

*I May be.” 
Well, sir, ‘I may. be,” 

If it is to have no effect, why put it in. 
It will of course be understood that you 
have enjoined it; that by this provision 
you have declared it to be your judgment, 
and it is likely to be tbe fact hereafter, 
that compulsory education is to be the 
law of this State. Now, sir, is it certain 
that the majority of the people of tbie 
State will agree to that 9 Is it not very 
certain that a majority of the people of 
this State are not yet prepared forit, and 
yet it is to be put here into this article of 
the Constitution? I think it wasvoted 
down two to one on a former occasion 
when the Convention was full. 

For one, I have to say, that if this ssrt 
of work is to 80 on, on third reading, 
which ought to be merely to revise er- 
rors and correct what has been inaccn- 

I I 
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rately framed, we still, before we are 
done with it, will have our instrument in 
such an undesirable form that the most 
ardent advocates of reform will be forced 
to vote agrinst it. 

to the support of the vagabonds in this 
city. 

Mr. HOWARD. I moveto go into com- 
mittee of the whole in order to amend 
Elaction four, as it now stands, providing 
that: 

“The Legislature shall establish indus- 
trial s&aols and require the attendance 
therein of vagrant, neglected aud aban- 
doned children,” by adding to it these 
words : 

“But each city or county, wherein 
such schools are located shall pay all the 
oost and expense thereof except their 
proportionate share of the common school 
fund appropriated by the StUt8.” 

I suppose it is a very good idea that 
these vagrant and abandoned children 
should be gathered and in some way edn- 
cated in the publlo schools; but the peo- 
ple of this Commonwealth have been 
educated in the belief that each city and 
county shenldprovide for and take care 
of’its own poor. In our county we have 
a County Home and we have a City Home 
where such children as ought to be sup 
ported at the public expense are just as 
well educated as they can he anywhere 
else. They have good teachers in our 
County Home, andthey have good teach- 
cw in our City Home, and in Allegheny 
county we have the vagrant. and aban- 
doned children not only supported, but 
we have a compulsory system of educa- 
tion there, and we do not want either in 
our city or our county to be taxed to take 
care of the twenty thousand vagrants of 
Philadelphia. That is the plain Engiish 
of it. Wo take care of our children, and 
they are supported and educated in that 
way. I have often visited these sahools 
nnd witnessed the training year by year 
of these children in our County and in 
our City Home, and they are as well pro- 
vided for as it is possible for tho poor to 
be ~provided for when they have to be ta- 
ken from the immediate care and protoc- 
tion of their parents, when they have 
them; and when they have none, I do 
not know of any way in which they could 
be better providod for. 

I am perfectly willing that the city vag- 
rants of Philadelphia should oall me 
“Mister Scrouge” if they like. Let them 
do it, if they think it will do them any 
good, because I am not willing to have 
the Treasuryof the Commonwealth given 

Why, time and again, we have had it 
dinned in our ears that Philadelphia has 
half the wealth and pays halfthe-taxes Of 
the Commonwealth. Why, thie great 
district, this mighty cib, does not want 
us in the balance of the State to come to 
its rescue and actoally help to support its 
population! Philadelphia can certainly 
attend to her own children. If she wants 
industrial sohools let her have them, but 
let her build them up just as she did her 
common s&ools. Let her build them up 
herself. Let her provide the means to 
support her own poor children and let th8 
State appropriate to the public schools her 
share of the public money. That is right, 
that is justice, and it is in perfect accord- 
ance with the manner in which the people 
of the Commonwealth have always been 
accustomed to support of their own poor. 
Each locality, each city, each county 
should provide for the support of its 0~1~ 
poor, but the State should appropriattr 
means for their education. 

I hope this Convention will adopt this 
amendment. I do not know that I shall 
have to join the delegate from Columbia 
and vote against the whole Constitution ; 
but I do say, let us at least make this in- 
strument as palatable as we can by add- 
ing an amendment like this. It is per- 
fectly right in my judgment,, entirely 
proper, perfectly consistent with the pre- 
sent system of providing for the poor 
throughout the Commonwealth. 

Mr. C. A, BUCK. I have cast a silenl 
vote throughout the entire consideration 
of this artiele; but I cannot consent that 
this important measure shall pass without 
a word of prot& agaiust it. I have had 
a great deal to do with the school system 
of Pennsylvania. I had mnch tm do with 
the passage of the act of 1854 that estah- 
lished the present system ; and have been 
intimately connected with it ever since, 
and very happily connected with it; 
and I think I know what would be ar- 
coytable to the people of the State. I am 
very sure I know what will he acceptable 
to my ownconstituents, and I am equally 
sure thatif I wanted to defeat this entim 
article I would vob for the insertion of 
this provision here to-day. I repeat that, 
if I desired to defoat the entire article 1 
would voto for what has been done here 
upon this subject. 

Look at it for a aingle instant. You 
have taken away from the LcgisIatnrP 
the power to appropriate money. IV0 niat- 

. 



CONSTITUTIONAL CONVENTION. 691 

ter what the exigency, less than one mil- the other objectionable sections. But 
lion cannot be & 8ny time appropriated. 
We have thus far usurped the power of 
the Legislature, the proper authority to 
raise nnd disbume money, aud appro- 
priated 8bsolutely, one million of dollars 
annamlly to the common sohools. That, in 
my judgment, does not belong to us as a 
Convention, as I uoderstand it. That be- 

.longs to the representative8 of the people, 
and it is for them to say whether that sum 
or more or less shali be, appropriated, 
whether a million, or half a milllon, or 
one huudred thousand dolhws. We have 
no right to s8y what that body shall do 
toward appropriating money for the sup- 
port of the public schools. In thlsrespect 
our action, if this arti& be adopted in its 
present form, is pure legislation. You 
have done worse Ohan this. You have 
s8ald that all the vagrant and destitute 
children of the Commonwealth shall be 
supported by and ednoatedat the common 
expense of the Commonwealth. In the 
iuterlor, in the rural districts, we have 
none, or few at least of that &3ss, at all. 
We have none such, strictly apeakmg, in 
Greene, Payette or Washington county. 
There all the ohildren go to school when 
they get a ohance, and the vagrants, if 
there be any, are otharwise Cared for. 
But your action to-day will compel these 
rural counties to share the great expenee 
of educating the vagrant children of the 
entire State, mainly if not confined to 
Philadelphia 8nd other cities. That is not 
right, beoause it is unequal. It is no part 
of the common school system and should 
never, in my opinion, be incorporated 
into the Constitution at all as a part of its 
article on education. It naturally be- 
longs to legislation to furnish provision 
for this class ;, it mars the symmetry of it: 
It is a matter in whiOh the ,people of the 
rural districts at loaet have no part or lot, 
for it applies mainly to particular loaali- 
ties where destitute children are numer- 
ous, and I maintain that we have no right 
to saddle th;s vaxt expense upon the 
whole popuhttion of the State. 

Dut you do not stop. here. You have 
gone 8 step further. ,You have said to the 
Legisleture : You shrll appropriate one 
million of dollars snnullly,to- common 
schools; you shall establish industrial 
schools for the oar8 and education of v8- 
grauts,at thepublioexpense; but you have 
gone further, and say to the Legislature 
You may compel,-by law,.every ohild of 
the Commonwealth to attend school. 
Now, I ooncede that is not mandatory, as 

the intimation even that the Legislature 
m8y do so will be regarded as a co&- 
mand, and I can think of no measure 
that could be presented to the peopls of 
the State whioh would be more unpopn- 
lsr. The mere deolaretion ip our Coosti- 
tution that this obnoxious thing may-be 
done will help more to defeat this article 
of the Constitution than anything else we 
can do. The pqople olaim the right, 
and they have the right, to regulats 
this matter for themselves, and we 
have no right to interfere with their 
prerogative. They claim the right’ to 
send their children to eohool or not, and 
the case of monsrohlcal Prussia is no ex- 
ample for them. 

.I repeat that I think I unders@d the, 
workings of the common sohool system* 
and ifsdefects, if any seriousones exist. II 
know, oert8inly , so far 8s my own .people, 
are ,conoerned, what will be aoceptab& 
and popular with them. I end as I con+- 
menced, by saying that if I wished to de- 
feat the entire article, I would vote for 
the amendments. They are destruotive 
to the entire provislon, wrong in prlnci- 
pie, unsound in theory and aotuamd by. 
8 false sympathy for the destitute ehil- 
dren. We have been Frrled away by 
our feelings and have done wrong in 
sdopting any of them ; and if possible to 
get back to the article 8s it passed this 
body on second reading, we had much 
better do so at once ; rather than go to the 
people loaded with these, to me, very ob. * 
jeotionable amendments. Asit passed 8eo- 
ond reading it was entirely scoeptable to 
a very decided majority of a much fuller 
house tharl we have to-day. These very 
amendments have becu proposed and de- 
bated heretofore at every stage, and as 
often defeated. Why they should again 
he sprung upon the Convention, at this 
late hour af its sessions, and in so thin 8 
house, is not for me to say. I oan only 
say, however, that if these proviaione 8re 
retained, I will h8ve to vote against the 
entire article. 

Mr. DAHLINOTOK. I am not w&g, 
for one, to hear these assaults n~8de upon. 
this article, withput at lspst endeavoring 
to defend it. If there is sny.one thing 
- 

The PRESIDICX~T. We are oonsiderlng 
t,he amendment of the gentleman from 
Allegheny. 

Mr. DARLINQTON. I am aware of that. 
and 1~111 stick to that amendment. If 
there is nny duty more incumbent upou 
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the wholc people of this Commonwealth of our institutions? And, innsmuch as 
than any other, it is to 888 that every the young will driveus off the stage very 
child of the Commonwealth shall beedu- quickly,and take the lead themselves, do 
eated and taken c8re of. Whether that we not know that if that young popula- 
sb811 be done in the manner proposed by tion be not educated and made capable of 
the gentleman from Allegheny, (Mr. coming into our shoes, a class more vile 
Howard,) or as they will be taken care of will : and instead of renublicau insMtu- 
without that amendment being sdopted, 
still the general principle ought to aom- 
mend itself, and must commend itself, 
to every properly constituted mind. 
What do I care whether the gentle- 
man from Greene is located, if be 
chooses, upon the top of 8 bill where no 
neglected or abandoned children can 
come? What does that signify to the 
general obligation that rests upon him, 
as well as upon me, that every child, 
wherePer he is, or whoever he be, shall 
have proper education, and that we shall 
hear the expense of that education as a 
common burden ? In Chester we ma-y 
have some neglected and abandoned 
children; in Greene and other counties 
of the State perhaps there are none ; but 
still there are such neglected aud aban- 
doned children, and we know that in 
greet cities, where filth and poverty are 
side by side, these abandoned children 
concentrate. It is apparently a necessity 
of the population of these large cities that 
such children go there. It does not fol- 
low that the large towns are to bear the 
whole expense of their training, because 
if they are educated in the manner in 
which the gentleman would leave them, 

’ that is educate themselves in the streets, 
they will not stay in the streets, but they 
will spread abroad 8nd infest the rural 
districts. 

tions being perpetuated you will havean- 
other form of government better suited 
to the control of those who are growing 
up to be men, if they live on in ignorant% 
and vice’? a 

I say, then, that no man can shirk this 
duty. I s8y that there should be no per- 
sou in Pennsylvania who ought not to be 
educated. Do we suppose that if there is 
8 single man within the boundariesof our 
St&ewho,if heisso lost toall sense of jus- 
tice and propriety 8s to refuse to educ8te 
his children, the State has not enough in- 
terest in his children to compel him to do 
so if he bassufllcient mesns? I totally deny 
the dootrine of the gentleman from Co- 
lumbia, (Mr. Buckalew,) and the gentle- 
man from Greene, (Mr. C. A. Black,) 
when they assert that this will be in the 
way of the adoption of the Constitution. 

Why, sir, you could not place in the 
Constitution 8 more popular article than 
just this. . Do we not know that all politi- 
cal parties throughout the State preach 
the Bame doctrine, that upon the intelli- 
genoe of the people rests the permanency 

Gentlemen, you must educate them and 
fit them forthe government of themselves, 
or you must place over them a govem- 
ment that can control them like slaves. 
Xow, which will you choose? The part 
of statesmen and the part of humanih- 
rians is to educate them, and extend to 
them all the facilities not only afforded 
them now under our present system, but 
in the pleasant figure of speech used by 
thegentleman from Centre, (Mr. Curtin,) 
let your pellucid streams flow by them & 
which they may dnuk, if they are to grow 
up into strong, educated and upright 
men. 

I wartt my fellow-citizens to take c8re of 
my poor children if it is necessary. If I 
neglect to take care of my children, I 
want my fellow-citizens to correct me, 
8nd say why I shall t8ke care of them ho- 
cause the State has said that they shall be 
educated, and if I am not able to take 
care of them I want the State to do it ihr 
me. That is good for me, and whatever 
is good for me is good for every man with- 
in the sound of my voice, and good ibor 
every man in this broad Commonwealth. 

Mr. H. G. S~~ITH. I have been a faith- 
ful attendant, allow me to say, upon the 
sessionsof this Convention, and one thing 
I have learned is that the mistakes which 
we have made here have been almost in- 
variably made when the House has been 
thin. If this article had been adopted by 
this Convention this morningasit was re- 
ported from the Committee on Revision 
and Adjustment, T believe it would 
have exactly met the wants of the people 
of this State. 

Mr. C. A. QLACK. Undoubtedly it, 
would. 

Mr. H. G. SMITH. I think that in at- 
tempting to amend it here on a thin 
House, we have made blunders as we 
have made them on similar occasions 
before. If there has ever been one thing 
of which Pennsylvanians have boasted in 
the past more than of any other thing, it 
has been of their common school syetem 
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I have failed to hear a publio speaker in 
Pennsylvania make a speech wherein he 
referred to his State, in which allusion 
was not madi to the common school sys- 
tem of this Commonwealth. 

Under a very btief article incorporated 
In the old Constitution of this State, the 
Legislature has ndvanoed from the time 
of the adoption of that instrument until 
now just as fast as the people of this 
Commonwealth authoriaed them to do. 
Coming together, year by year, that body 
has expressed the voice and wish of the 
people of this Commonwealth, and their 
voice has been in favor of liberality, and 
we have made liberal steps constantly 
‘forward. When this Convention was 
&led we beard no complaint of our 
oamtnon school system. It was a subject 
of universal laudation. The Legislature 
has had under the preseut Constitution 
of the State all tile power that it needs. It 
has enjoyed all the power that you now 
propose to grant, for if the olauses which 
you have this morning undertaken to in- 
terpolate be not mandatory, then are 
they useless and mere waste lumber in 
the Fork you are doing. 

I.& us pnuso tben here, now. Let us 
cuusider well the intluetice of what we. 
have done this morning. Let us, if neces- 
asry, retrace our steps. Let us be willing 
to stand upon what we have in the past 
found to be a sure foundation. Let us 
upon this question vote down thisarticle, 
encumbered as it is, and let us leave the 
people of this State, through their repre- 
sentatives chosen in tbe future, two hun- 
d$ed in the House and more than we 
have ever had heretofore in the Senate, 
and therefore more nearly related to the 
pepple, to advance in the future just as 
they have advanced in the past. 

TFust them on this question if upon no 
other. They will have what they want in 
this regard. They will make no mistakes 
in this matter. They can be led to do all 
that is generous, all that is wise, all that 
18 ljboral ; but I tell you, gentlemen, that 
the people of this Commonwealth cannot 
be driven one single Inch. They are a 
stubborn people ;-they can be led, they 
osnnot be driven. And if the members 
of this Convention desire that its work 
shall succeed, they must look to this pe- 
uuliar characteristic of the people of Penn- 
sylvania. You can safely trust them. If 
It becomes necessary to provide for corn- 
pulsory education, the Legislature can be 
trusted to do ft and will do it. If it be- 
onpea necessary to provide schools for the 

paupers of the Commonwealth, they haye 
the power and they willdoit. You need 
put in the Constitution no such provisions 
as are here proposed. For one, I intend to 
stand by my principles and vote again+ 
the proposed article, beaause it has been 
put into such shape that it will burden 
the Constitution and endanger the good 
work you have done. 

The PRESXDENT. The question is on 
the motion of the delegate from Alle- 
gheny (Mr. Howard.) 

Mr. HUNBICKER. I call for the yens 
and nays. 

1Mr. HOWARD. I second the call. 
The amendment wae read, being to add 

to the fourth seation., which provides for 
the establishment of industrial schoole : 

LLRut eaoh oity or oaunty whewin such 
schools are loaated, shall pay all the oost 
and expense thereofexc,ept their propor- 
tionate share of the common sohool fund 
appropriated by the State.” 

The question was taken by yeas and 
nays with the following result : 

YEAS. 

Messrs. Alrlcks, Baily, (Perry,) Beebe, 
Bigler, Black, Chas. A., Brodhead, Broom- 
&11, Buckalew, Calvin, C;rey. Church. 
Corbett, Curry; Curtin,DarIi&on, Davis; 
De France,’ Elliott, Gibson. Green. Han- 
na, Hama& Ho&n, Howard, Hunsick- 
er, Landis, Lilly, Long, MacConnell, M’- 
Culloah, Mann, Minor, Mott, Niles, Pal- 
tier, G.W., Parsons, Patterson, D. W., Pat- 
terson, T. H. B., Purman, Purviance, 
John N., Purviance, Saml. A., Reed, An- 
drew, Reynolds, Smith, Henry’W., Tur- 
tell, Van Reed, White, David N., White, 
J. W. F., Wright and Walker, Prcsiden;t 
-50. 

NA.YS. 

Messrs. Baker; Biddle, Bowman, Boyd, 
Corson, Edwards, Finney, Guthrie, Hall, 
Heveriu, Littleton, M’Michael, Newlin, 
Perter, Read, John R., Sharpe, Smith, H. 
G., Stanton, Struthers, Woodward and 
Worrell-21. 

ABsmT.-MeRsrs. Aohenbach, Addicks, 
Ainey, Andre WS, Armstrong, Elaer,Bailey, 
(Huntingdon,) Bannan,? Barclay, Bards- 
ley, Bartholomew, Black, J. 8.. Brown, 
Bullitt, Cnmpbell, Cartar, Casaldy, Clark, 
Cocbran, Collins. Craig, Cronmiller. Cuv- 
ler, Dal&, Dodd, D&&g, Ellis, iwin& 
Fell, Fulton. Funck. Gil Din. Harvev.Hav. 
Hemphill, .Kaine, ‘Ku&hi, Lami&ok; 
Lawrence, Lear, MaaVeagb, M’Camant, 
M’Clean, M’Murray, Mantor, Metzger, 
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h&hell, Palmer, H. W., Patton, Pughe, Mr. MANN. Mr. President: I want ri, 
Rooke, Ross, Runk, Russell, Simpson, know why the gentleman has omitted 
Smith, Wm. EL, Stewart, Temple, Weth- the clause that has been voted upon time 
erill, J. M., Wetherill, Jno. Price, Wherry and again and always sustained. It WLIS 
and White, Harry--02. not put in to-day. 

So the motion was agreed to, and the Mr. HALL. I will tell the gentleman. 
Convention accordingly resolved itself If this amendment is adopted it will 

* into committee of thewhole, Mr. Hsnzard then be amendable and I should cheer- 
in the chair. fully vote with the gentleman to add that 

The CHAIRMAN. The amendment will appropriating Claus% But as n’any gene 
be read. tlemen are opposed to it, I did not wish 

The CLERK read the amendment. to antagonize them against this. 

The CHAIRMAN. The amendment will 
Mr. MANN. If that will be in order, I 

be made. 
have no objection. [“It will bo.“] 

The PRESIDENT. The question is on 
The Committee n)BB, and the Preddent the motion of the delegate from Elk (Mr. 

having resumed thephair, the Chairman Hall.) 
(Mr. Haazard) reported that the commit- 
tee of the whole had inserted the amend- 

The motion was,agreed to, and the Con- 
vention resolved itself into committee of 

ment directed by the Convenlion. the whole, Mr. Turrell in the chair. 
Mr. HALL. Mr.’ President: In my The CHAIRMAN. The committee of 

judgment thearticleasit hasbeenamend- the whole has been instructed to make 
ed to-day by the Convention cannot meet an amendment to the article by way of 
the approbation of the people. substitute. The amendment IS made ac- 

Mr. DARLINGTOX. What is the ques- cording to the instructions. 
tion now 4 The committee rose, and the President 

The PRESIDENT. The question, is on having resumed the chair, the Chairman 

the article. (Mr. Turrell) reported that the amend- 
ment had been made as directed. 

Mr. HALL. I think that not only will Mr MANY 
this article be defeated but that it will * * ’ ’ move to go into commit- 
arouse an antagonism which will endan- :ee of the whole to add at the end of the 

ger every other article with it. We must first section as it now stands, the words : 

retrace our steps if we would oommend “The Legislature shall appropriate at 

our work. With that view, I propose to least one million dollars each year for 

offer a substitute for the wholearticle, be- that purpose.” 

lieving that to be the better course. If we This has been endorsed time and again. 

vote down the artiole we shall have to The PRESIDENT. The question is on 

present a new article, which will have to going into committee of the whole to 

go through three several readings and make the amendment indicated by the 

ause delay. I propose now that we go gentlemau from Potter. 

into committee of the whole for the pur- Mr. CORBETT. I ask for the yeas and 
pose of amending the whole article in the naYs. 
manner which I shall indicate. Mr. BTQLER. I second the call. 

The words proposed to be inserted were The question was taken by yeas and 

read as follows : nays with the following result ; 

“SGCTION 1. The Legislature shall pro- YEAS. 
vide for the maintenance and support of 
a thorough and efBcient system of public 
schools wherein all the children of this 
Commonwealth above the age of six 
years may be educated. 

"SECTION 2. No money raised for the 
support of the public schools of the Com- 
monwealth shall be appropriati to or 
nsed for the support of any seotarlan 
school. 

‘Y~EcTI~N 3:.Women twenty-one years 
of age and upwards shall be eligible to 
any office of control or management 
under the school laws of this State.” 

Messrs. Baily, (Perry,) Beebe, Boyd, 
Carey, Carter, Churoh, Curtin, Davis, Ed- 
wards, Elliott, Pinney, Gibson, Hall, 
Hazzard, Horton, Howard, Hunsicker, 
Lilly, Littleton, Long, M’Culloch, M’- 
Michael, M’Murray, Mann, Minor, N&s, 
Parsons, Patterson, D. W., Porter, Pughe, 
Purviance, Johu N., Reynolds, Sharpe. 
Smith, Henry W., Stanton, Turrell and 
Worrell-37. 

NAYS. 

Messrs. Blddle, Bigler, Black, Charles 
A., Bowman, Brodhead, Broomal!, Buck 
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slew, Ga!vin, Corbett, Conron, Darlington, H811, M8oConnel1, Guthrie 8Bd N’Cul- 
De France, Dodd, Dunning, Green, loch. 
Guthrie, Hams, Landis, NacConnell, The PRE~SIDENT. Shall the main ques- 
Mott, Newlin, Palmer, 0. W., Patterson, tion be now put 1 
T. H. B., Purrnan, Purviauce, S8m’l A., Mr. DARLINQTON. On that question 1 
Read, John R,. Reed, Andrew, Smith, oall for the ye8s and nays. 
H. cf., Struthers, White, David N., White, Mr. BOWPAN. I second the c811. 
J. W. F., Woodward, Wright and Walk- Mr. STANTON. If the main questiou is 
er, President-34. ordered, will it not cut out the provisions 

So the motnm w8s agreed to. in relation to industrial schools and com- 

Alis~w~.-Nesma. Achenbach. Addicks. p$‘o~~~~~c~~~.’ It wii, 
Ainey, Alricks, Andrews, Armstrong, . 

Baer, Bailey, (Huntingdon,) Baker, Mr. STANTON. Then I hope the c8lI 

Bannan, Barclay, Bardsley, Bartholo- wi1’ not be sust8ined’ 
mew, Black, J.’ S., Brown, Bull& The question being taken by yeas and 
Campbell, c%acndy, Clark, Cochran, Col- nays, resulted 8s follows: 
lins, Craig, Crtmmiller, Curry, Cuyler, 
Da&s, Ellis, Ewing, Fell, Fulton, Funck, 

YEAS. 

Gilpin,Harvey, Hay, Hemphill, Heverin, Messrs. Baily, (Perry,) Bigler, Black, 
K8ine, ‘Knight, Lamberton, Lawrence, Ch8i’les A., Boyd, Broomall, C8lvin, Ca- 
Lear, NacVeagh, N’Camsnt, N’Clean, rey, Carter, Corbett, Ccrson, Davis, De 
Nantor, Metz$er, Mitchell, P8lmer, He France, Elliott, Green, Guthrie, Half, 
W., Patton, Robke, Ross, Ruuk, Russell, Hituna, Horton, Howard, Hunsicker, 
Simpson, Smith, Wm. H., Stewart, Tem- Landis, Lilly, Long, -MacConnell, NV& 
Pie, Van Reed, Wetherlll, J. y., Weth- Culloch, M’Nurrsy, Mann, Nott, Newlin, 
erlll; John Price, Wherry and White, Niles, Patterson, T. H. B., Pughe, Pur: 
Harry-62. man, Purviance, John N:, Purviance+ 

The Convention accordingly resolved Samuel A., Reed, Andrew, Smith, H. G,; 
itself into committee of the whole, Mr. T. Smith, Henry W., Struthers, White, 
II. B, Patterson in the chair. David N., Wright and Walker, Pre.‘rexident 

The CHAIR&N. The committee of the -42. 
whole have had referred to them the first 
section of the article on edumtion with 

NAYS. 

directions to add at the end thereof the Messrs. Bxker, Beebe, Biddle, Bow2 
words : “And the Legislature sh811 ap- man, Brodhead, Buckalew, Ohurch, Cur- 
propriate at least one million dollars each tin, Darlington, Dunning, Edwards, Fin- 
year for that purpose.” Thet amend- ney, Gibson, Haelmrd, Littleton, Ninor, 
ment will be made. Palmer, G. W., Parsons, Porter, Read, 

The committee rose, and the President John R,, Reynolds; Shnrpe, Stanton, 
having resumed the chair, the Ch8irm8U Turrel!,.White, J. W. F., Woodwkrd and 
(Nr. T. H. B. Pntterson) reported that Worrell-27. 
the committee of the whole had Blade Sc the main question was ordered to be 
the amendment referred to them. now put. 

Mr. CORBETT. Nr. President : Whet is 
the question now before the House. ABSENT.-~eRW3. Achenbach, Addicks, 

The PRESIDENT. Yl!he question is on 
Ainey, Alricks, Andrew8 Armstrong, 

the passage of the article. 
Bser, Bailey, (Huntingdon,) Bannan, 

Mr. CURBET*. I move the previous ,,. s., B 
Barclay, Bardsley, I)artholomew, Black, 

question. 
rown, Bullitt, Campbell, Coseidy, 

Mr. H. 0. SMITH. I hope the gentle- 1 
Clork, Cochran, Collins, Craig, Cronmil- 
er, Curry, Cuyler, Dallas, Dodcl, Ellis, 

man will withdrsw the call for one 
minute. 1 wish to make 8 motion to 

Ewing, Fell, Fulton, Funck, Gilpin, H-Iar- 
vey, Hay, Hemphill, Heverin, Kaine, 

strike out section three. Knight, Lamberton, Lawrence, Lear, Nao- 
Mr. COBBETT. No; I will not with- v 

draw it. 
eagh, M’Camant, M’Clean, M’Michael, 

msntor, Meteger, Mitchell, Palmer, H. 
The call for the previous question was W., Patterson, D. W., Pstton, Rooke, 

seconded by Messrs. Boyd, Church, D. N. Ross, Runk, Russell, Simpson, Smith, 
White, Mann,Howard, Horton, De France, Wm. H., Stewart, Temple, Van Reed, 
Hunsicker, Green, Bigler, Beebe, Calvin, Wetherill, J. N., Wetherill, John Price, 
Newlin, Lilly, Broomall, Dsvia, Mott, Wherry and White, Harry-. 
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The PRE~:BENT. The question is on 
tie passage of the article. 

Mr. JOSEPH BAILY. I think it would 
be advisable to have the article read as 11 
now stands, so that we may all under- 
stand it. 

The PRESIDENT. It will be read. 
The CLERK read as follows : 

ARTICLE X. 

EDUCATION. 

SECTION 1. The Legislature shall pro- 
vide tor the maintenance and support of a 
thorough and efficient system of public 
schools, wherein all the ohildren of this 
Commonwealth, above the ‘age of six 
yeara, may be educated, and the Legisla- 
ture shall appropriate at least one million 
dollars each year for that purpose. 

SE~TIOS 2. No money raised far the 
support of the publio schools of the Com- 
monwealth shall be appropriated to or 
used for the support of any sectarian 
aohool. 

SEJTION 3. Women twenty-one years 
of age and upwards shall he eligible to 
%ny oflice of oontrol or management un- 
der theaohool laws of this State. 

Mr. HUNSICKER. I ask for the yeas 
and nays on the article. [“No!” ‘No I”] 
I withdraw the call. 

Mr. WOODWARD. I rise to make a par- 
liamentary inquiry. Is the first seotion 
divisible S 

The PRESIDENT. It is not. The queo- 
tion is on the article. 

The article was passed. 

ADSOURNXEN'F. 
Mr. H. G. SXITH. I move that when 

this Convention adjourns to-day, it ad- 
journ to meet on Wednesday next at 
half-past nine o’clock. [“No! ” “NO m 

T~~PREsIDR~T. That requires a two- 
thirds vote. 

Mr. H. G. S~XITH. I insist on having 
the question put, and I will very briefly 
state the reasons why I make the motign. 
[“No !,f “No !I,, 

The PRESIDENT. The delegate from 
Laucaster moves that when thin Conven- 
tion adjourns, it adjourn to meet on 
Wednesday morning at half-past nine 
o’clock. 

Mr. DARLINGTON. T riaa to a question 
of order. At this time of day, the order 
for resolutions having passed, no resolu- 
tion is now in order without leave being 
first given. 

The PRPSIDSNT. The Chair decided 
that some time since,, but, pertinaciously, 
as it seemed, the delegate from Lancaster 
insisted that tho question be put. The 
Chair has put it in order to bring it before, 
the House, and now distinctly to rule that 
it is out of order. 

Mr. 6. A. PURYIANCE. I now movo that 
the Convention prooeed to consider arti- 
cle number fourteen, in relation to county, 
township and borough of&em. 

Mr. %JCIIALEW. The next article in 
order is article number twelve. 

’ Mr. HANNA. I move that the Conven- 
tion adjourn. 

Mr. D. W. PATTXRSON. I want to ask 
leave of absence before we adjouru.- 
[“No I” “No!” I ask leave to make a 
motion. [“No !” “No !“I 

The PRESIDEXT. Shall the delegate 
have leave 1 [“Nc !” “No !“I Leave is 
denied. 

Mr. D. W. PATTERSON. I hope the 
Convention will allow me to make a mo- 
tion. 

The PBIBIDJCIJT. The question is on 
the motion to adjourn. 

The motion was agreed to, and (at two 
o’clock and forty-five minutes P. M.) the 
Convention adjourned until Mondaynext 
at half-past nine o’clock A. If. 
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ONE HUNDREti AND SIXTY-THIRD DAY. 

MONDAY, October I3,1878. 
The ConventSon met at half-past nine 

O~C~OCII Ai’M., Hon. John H.. Walker, 
President, ia the oh&. 

Prayer by Rev. 3. W. Curry. 
The Jofirttal of tbe prooeedlngs of Fx+- 

day last was re#d andapproved. 

LRnVR$ OR .U&ElVCB. 

Mr. LILLY. 'I,have 13 klegraphio die- 
patoh from Mr. Gilpin requesting me to 
ask leave of absence for him for a few 
dayt5. ( 

The PREBIDBNT. Shall he have leave? 
[“A~B.~‘] &xwe ia granted. 

Mr. D. W. PATTERRON asked and ob- 
bained leave of absenoe for himself for 
to-morrow. 

Mr. TUICRELL. I ask leave of absence 
for to-morrow for Mr. M’Clean. He went 
home on Saturday, in mnseqnsnc8 of 
domestio mattore, and oannot be baok 
here before Wednesday. 

Leave was granted. 
Mr. O~JRCH. I ask leave of absenoe 

for Mr. Elliott, for a few days from to-day. 
He went home on Saturday on account of 
domestic matters, as the gentleman from 
Susqnehanna said, [Laughter,] and is not 
able to be here. 

Mr. J. W. F. WHITE. OnFriday even- 
ing Mr. Niles told me that he had just 
deceived a letter from his wife that she 
was sick, and he had to go home, and he 
requested me to ask leave of absence for 
him for to-day nnd to-morrow. 

Leave was granted. 
Mr. REYNOLDS asked and obtained 

18~~9 ofabsence for Mr. H. 0. Smith, of 
Lancaster, and himself, for to-morrow. 

SUBXISSION OF THE CONSTITIJTI0.N. 

Mr. S. A. Pn~vrrmn. I offerthe fol- 
lowing resolution : 

Resolved, That the amended Conatitu- 
tion shall be submitted to a vote of the 
people in the following manner :‘To be 
voted upon by tickets labelled on the 
outside 61Constitltion,” and on the inside 
for article No.-,’ or ‘against article No.-,’ 
and if the voter is opposed to any ono or 
more sections of said artiele to add upon 

the face of the tioket the words “with the 
exoeption of section No.-.” If a major- 
ity of the vote6 are in favor of the article 
without exception, it shall be carried as 
a whole, but if a majority af the votes 
are ju fayor of the ar#ale but opposed to 
$h8 Iqection or sections named, then the 
article shall be co&dared carried with 
the section or sections voted against omit- 
ted. 

Th8 artioles shall be nnmbersd in th8 
following order, and voted upon as such 
by separate tickets for 8acb namber. 

No. 1. Article on the Executive. 
No. 2. Art+18 on LeglaIation. 
No. 8. Article on the Legislature. 
No. A., Arkiole on the,Judidary. 
No. 5. Articleon Election, Sufiksge and 

Representation. 
’ NO. 6. Artide on Flnant?e and Taxa- 
tion. 

No. 7. Artiole on Railroads and Canals. 
No. 8. Artble on Private Corporations. 
No. 9. Artiole on Bill of Rights. 
On Impenohment and Removal from 

Offlce. 
On County, Township and Borough - 

OflitXrS. 
On Oaths of oace. 
On Education. 
On Cities and City Charters. 
on N8W Counties. 
On Militia. 
And on Future Amendment& 
Mr. LILLY. I think that resolution had 

better go to the Committee on Schedules, 
as they have that matter under considera- 
tion, I understand. 

Mr. 8. A.. PURVIANCB. I ask that the 
maolution be laid on the table and printed. 

The PRESIDENT. That order will be 
made. 

ADJOURNMENT SINBl DIE. 

Mr. 61. A. PURVIANCE offered the fol- 
lowing resolution, which was read : 
*Resolved, That on and after Monday, 
next the Convention will hold evening 
sessions, commencing at seven o’olock P. 
M.; that on Friday, the 24th inst., at 
twelve a’olouk~ the roU will he called and 
the amended Constitution signed, and at 
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three o’clock I’. M., of said day the Con- 
vention will adjourn ainc tlic. 

On tl:e question of proceeding to the 
second reading and consideration ef the 
resolntion. ’ 

Mr.% ~~.PURVIANCE~~~ Mr. CRURCKE 
culled fix the yeas and nays, which were 
taken with the following result : 

YEAS. 

Messis. Bailey, (Perry,)Bardsley, Beebe, 
Bowman, Boyd, Church, Curry, Ewing, 
Hunsioker, Long, MaeConnell. M’hfurray. 
Metzger. M&t, Palmer, 0. W., Parson>; 
Patte&mon, ‘f?. H. B., Purviance, John N., 
Purvianae, Samuel A., Struthers, White, 
David N., and Wright-% 

NAYS. 

Messrs. Alricks, Baker, Biddle, Bigler, 
Black, Charles A., Brodhead. Broomall. 
Calvm, Carey, C&bet& O&on, Dallas; 
Dariington, DePrance, Dodd, Dunning, 
Edwards, Guthrie, Hanna, Harvey, Hay, 
Hazzard, Hemphill, Howard, Knight, 
Lear, Lilly, Littieton, M’Miohael, Man- 
tar, Minor, Newlin, Patterson, D. TN., 
Furman, Reynolds, Ross, R&k, SimIi 
son, Smith, H. G.. Stanton, Turrell. Van 
Reed, Wetherill,Jno. Price, White, j. W. 

/ I’.. Woodward, Worrell, and Walker, 
IVeaident-47. 

So the Convention refused to order the 
resolution toa scaond reading. 

ABSENT.-MeSmG. Achenbach, Addioks, 
Ainey, Andrews, ArmStrOD& Baer, 
Bailey, (Huntingdon,) Bannan, Barclay, 
Bartholomew, Black, J. S., Brown, Buek- 
slew, Bullitt, Campbell, Carter, Cassicly, 
Clark, Coohran, Collins, Craig, Cronmil- 
ler, Curtin, Cuyler, Davis, Elliott, Ellis, 
Fell, Finney, F&on, Punck, Gibson, 
Gilpin, Green, Hall, Heverin, Horton, 
Kaine, Lam&ton, Landis, Lawrence; 
MaoVeagh, .M’Oamant, MU&m. M&l- 
loch, M&n, Mitchell, ‘Niles, Palmer, 11. 
W., P&ton, Porter, Pughe, Read, John R., 
Reed, Andrew, Rooke, Russell, Sharpe, 
Smith, Henry W., Smith, Wm. H., 
Stewart, Temple, Wetherill, J. M., Wher- 
ry and White, Harry-e& 

JUDQE BLACK's ~E5IlIONATlON. 

Mr. WOODWAIZD. I rias ma qaestion 
of privilege. Several days ago, in th 
performance of .an unpIe&ant duty, 9 
presented the resignation ef the Hon. J. 
6. Black as a member of thie body. 
Judge Black had a perfect right to re- 
sign,’ because in Ame&% nb man am he 
compelled to hold an oAoeagainst his 

will. It is a part of the liberty where \ 
with we wore made free, that a man may 
resign his office. Every man who wants 
an office cannot get into it, but every 
man who wants to get out of an oflice has 
the right to do so, and Judge Black exer- 
cised this right in resigning his place as a 
member of this body. When this WZM 

done, an act of Assembly made it the 
dutyof the delegates at large who were 
elected by the same constituency as 
Judge Black to fill his plaoe. The ma- 
jority of this body has thus far obstructed 
the execution of that sot of Assembly, 
bydilatory motions of one kind and an- . 
other, by motions to lay on the table, and 
to appoint committees to wait on Judge 
Black, and to await other events. Every 
one ofthe gentlemen who have done thin 
thing isunder oath to obey the law of the 
land. 

Now, sir, I gave notice to the Conven- 
tion that I should move for the referenoe 
of Judge Black’s resignation to the ap 
propriate committee every day until the 
Convenlion disposed of it nocording to 
law. That motion wassuperseded by the 
motion of the gentleman from Allegheny 
(Mr. 8. A. Purvlanoe) to appoint a oom- 
mittee, and the Convention appointed a 
committee to wait on Judge Blaok. Now, 
the committee can inform the klon8e 
whether they have waited upon him and 
what answer they have received. If they 
have telegraphed or written to him, I un- 
derstand they have received no answer. 

Mr. HOWARD. I rise to a question of 
order. 

The PRESIDENT. What is the quos- 
tion 1 

Mr. HOWARD. My point of order iu 
that the d&gate from Philadelphia is 
out of order at the present time. We 
have appointed a oommittee on this sub- 
ject, and that committee has not yet re- 
ported. 

Mr. WOODWARD. The gentleman has 
now touched npon the very point I am 
going to make. 

The PRESIDENT. The Chair cannot 
see how this snbject can be brought be- 
fore the Convention by the delegate from 
the city as a personal matter. The Chair 
cannot understand how it is personal to 
himself, and the delegate from Phlladel- 
phia, is not in order. 

Mr. WOODWAZD. '1 was charged with 
this duty, and I have been endeavoring to 
prforni it. 

Mr. HQ~ARD. I still insfst upon my 
point of order, that the delegate has no 
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enal business here at all. His busi- 
ness is public. He, h&s no more to do with 
the resignation of judge BIaclt than I 
have, or than any other of the delegates 
pres4nt has. 

The PRESIDENT. It is certainly not a 
psrscnal question, and the delegate from 
Philadelphia cannot bring it before the 
Convention in this shape. 

,Mr. S. A. PURVIANOE. I wbh to say to 
the delegate from Philadelphia, thrlt when 
we reach the order of ‘(reports of commit- 
tees,” I shall be prepared to make a re- 
port on this very subject, which I suppose 
will thns bring the matter properly be- 
fore the Convention. 

Mr. WOODWARD. The gentleman just 
informed me that he hail no answer to his 
qmunication from Judge Black. 

Mr. S. A. PURVIANCE. Well, we are 
prep&red to report any how. 

Mr. WOODWARD. Well, I am nat alto- 
gether satipfled with that. I want to 
make a motion. 

Mr. HOWARD. I still insist upon my 
point of order. 

Zbfr. WORRELL. The gentlemen frem 
Philadelphia desires to make. a motion, 
He has a right to make a tiotion: What 
is tbe use of calling him to order. 

Mr. BIQLER. I move to discharge the 
armmittee from the further consideration 
of the subject. I make ‘that motion in 
urder to give the gentleman f&n Pblla- 
delphia a right to make his statement. 

Mr. BOYD. I hope he will wait until 
the report of the committee is made. 

Mr. BIQLER. I make that motion only 
to allow the gentleman from the city to 
make a motion. 

Mr. WOODWARD. I wish to make a 
motion. 

The PRE~IDRNT. The Chair cannot 
qnderstand what right the delegate from 
tie aity has to the floor. 

Mr. WOODWARD. The Chair conceded 
it to tne. 

!l!he PRESIDENT. Iconsidered it proper 
fbt the delegate from the city to make a 
personal explanation. He has made no 
peraohal explanation add does not seem 
to be in the way, as the Chair sees, of 
making a p&sons1 explanation. 

Mr. W~ODWARD. Well, slr- 
The PRISIDENOT. The Chair cannot al- 

lotvthe gentleman to proceed. He will 
be pleased if the House will agree to hear 
the delegate. 

Mr. WOODWARD. I nm about to make 
a motion. The Chair will decide wheth- 
qit is in order or not. 

The PREBIDENT. Make yonr motion. 
Mr. WOODWARD. I move that the re- 

signation of Judge Black be taken from 
the table and referred to the appropriate 
delegdtes to elect his SuciXzaor. 

Mr. WORBELL. I second the motion. 
The PRESIDENT. The Chair cannot en- 

tertain the motion for the reason that the 
resignation of Judge Black is not on the 
table. It is with a committee, and that 
committee must be discharged Or report. 

Mr. S. A. PURVIAN~F~ I will make a 
report from that committee. 

The PRESIDENT. It would not now be 
in order., Resolutions are still pending. 

ADSOURNXf%XT OVER ELFETION DAY. 
Mr. D. W. PATTERSON. I offer the fol- 

lowing resolution : 
Resolved, That to-morrow, being the 

general election day of the Shte, the 
Convention when it adjourns to-day will 
adjourn to meet ou Wednesday next at 
one o’clock P. M. 

MANY DELBQATES. ‘1 No ! ” ‘I No ! ” 
Mr. D. W. PATTEIXSOX. I move to pro- 

teed to the second rofding and oonsidera- 
tion of that resolution, and I want to say 
a word ortwo upori the subject. 

The PRESIDENT. It is not debatable 
until it is taken up and considered. 

Mr. D. W. PATTERSON. Then I call 
the yeas and nays on the motion to pro- 
ceed to the second readirkg and consid- 
eration. 

Mr. BARDSLEY. I second the call. 
Mr. D. W. PATTERSON. I desire to see 

whether this Conventioil will disregard 
the will of the people upon this subject. 

The PRESIDENT. The gentleman can- 
not debate the question at this time. 

YEAS. 

Messrs. Baker, Bardsley, Carey, Corson, 
Dunning, Ewing, Hanna,Harvey,Knight, 
Littletori, Long, M’Michael, Metiger, * 
Newlin, Patterson, D. W., Patterson, T. 
H. B., Ross, Runk, Simpson, Smith, H. 
Q., Van Reed, Wbite, J. W. F., and Wor- 
rell-25. 

NAYS. 

Messrs. Aldoks, Baily, (Perry,) Beebe, 
Biddle, Bigler, Black, Charles A., Bow- 
man, Boyd, Brodhead, Broomall, Calvin, 
Church, Corbett, Curry, Dallas, Darling- 
ton, De France, Dodd, Edwards, Guthrie, 
Hay, Hazard, Hemphill, Howard, Hun- 
sicker, Lilly, MaoConnell, M’Murray, 
Msntor, Minor, Mott, Palmer, 0. W., Pa?- 
sons, Pnrmen, Purviance, John N., Purvl- 
ante, Sam’1 A.,Reynolds,Stanton, Struth- 
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cm, Turroll, WethcriII, Jno. Price, Whit.e, 
David N., Woodward, Wright and Wal- 
ker, Pma’dent-45. 

So the C’onvention refused to order the 
resolution to a kecond reading. 

ABSENT.-Messrs. Achenbach,Addicks, 
Ainey, Andrews, Armstrong, Baer, Bai- 
ley, (Huntingdon,) Bannan, Barclay, Bar- 
lholomew, Black, J. S., Brown, Bucka- 
lew, Bullitt, Campbell, Carter, Cassldy, 
Clark, Co&ran, Collins, Craig, Cronmil- 
ler, Curtin, Cuyler, Davis, Elliott, Ellis, 
Fell, Finney, Fulton, Funck, Gibson, Gil- 
pin, Green, Hall, Heverin, Horton, Kaine, 
Lamberton, Landis, Lawrence, Lear, Mac- 
Veagh, M’Camant, MyClean, M’CnlIoch, 
Manu, Mitchell, N&s, Palmer, H. W., 
Patton, Porter, Pughe, Read, Jolm R., 
Reed, Andrew, Rook@, Russell, Sharpe, 
Smith, Henry W., Amith, Wm. H., Gtew- 
art., Temple, Wetherill, J. M., Wherry 
and White, Harry-45 

NUMBEIL OF A QUORUI. 
Mr. J. N. PUR~IANCE. Mr. President : 

I offered a resolutiop a few days ago that 
forty-five should constitute aquorum for 
the transaction of business. I now call 
up that resolution, and ask that it be 
read, and I ask for the yeas and nays on 
its passage. 

The PRESIDENT. The delegate from 
Butler moves to take up the resolution 
now on the table relative to making for- 
ty-five delegates a quorum. The reao- 
lution will be read for information. 

The CLERK read as follows : 
&%3oZved, That hereafter forty-five dele- 

gates present shall constitute a quorum. 
Xlr. HAY. I rise to a questiou of orner. 

Is that order of business vet reached, or 
are reports of committees in order 7 

Mr. DALLAS. That is unfinished busl- 
ness. 

. Mr. J.N. PLTRVIANCE. I&k that the 
yeas and nays be called on that resolu- 
tion. 

The PBESIDENT. If obJection ie made 
the Chair will have to rule that it is not 
in order now. 

Mr. DALLAS. I object. 
The PRESIDENT. Reports of oommit- 

tees are in order. 

IZEBIoNATION OF JUDOE BLACIE. 

Mr. 8. A. P~JRVIANCE. Mr. President : 
On behalf of the eommittes appointed on 
Thursday last to wait upon Judge .Blaek 
and request the reconsideration or witb- 
drawal of his resignation, compoeqd of 
Messrs. Boyd, Lamberton and myself, I 

have this report to make : That on that 
same evening we met, and we conclnded 
tosend Judge Black a telegram to York 
and to Washington city, and also to ad- 
dress him a letter to both these plaw, 
That was done. Up to the present time 
we have received no answer. The com- 
mittee therefore make report asking to 
be discharged from the further consider- 
ation of the subject. 

The PRESIDENT. Does the deleg+& 
make his report in writing 1 

Mr. 8. A. PUR‘VIANCE. I will send it bo 
the Chair. 

The PBESIDXNT. The ohairman of the 
committee appointed in reference to thn 
resiguation of Judge Black makes a ra- 
port., which will be read. 

The CLERK read the report as followa: 
“The committee report that on Thurs- 

day last they addressed telegrams m 
York and Washington, and also letters to 
the Same places, and as yet have received 
no answer. Your committee, therefore, 
request that they be discharged from tha 
further consideration of the subject.” 

The resolution was read twice and 
agreed to, as follows: 

Resolved, That the committee be d)s 
charged from the further consideration of 
the subject. 

Mr. WOODWARD. Now, Mr. Presider@, 
I suppose it will be in order for me to I%+- 
new my motion. I move that the resig- 
nation of Judge Black be taken from the 
table, and be accepted and be referred bo 
the delegates at large to fill the vananay. 

Mr. ALRICKS. Mr. President : I regret 
extremely that my friend from the City 
was pleased to indulge in such severe 
strictures this morning upon his col- 
leagues, members of this I-Iouse. I he- 
lieve that I faithfully discharged my 
duty. After I heard of the resignation of 
Judge Black, I had good reason for be- 
lieviug that he would return to his scab 
in this Couventioo. 

Mr. DALLAS. I rise to a point of order. 
Is the gentleman speaking to any motion 
ROW before the House. 

Mr. ALRICKSI. I am. There is a mo- 
tion before the House. 

Mr. DALLAS. My point of order is ad- 
dressed to the Chair, and I make the 
point of order, is the gentleman now 
speaking to any motiou before the COB- 
vention. 

The PRESIDENT. The motion is TV 
proceed to the consideration of the mo- 
tion to accept the resignation. There is 
nothing before the House until the Hop80 
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a@ees to proceed to the consider&ion of 
the motion. The question is on proceed- 
ing to the consideration of the motion. 

The motion was agreed to, ayes forty- 
fl8+e, noes not counted. 

The PRERI~~~~T. The motion to ac- 
c+t the resignation and refer the filling of 
the vacancy to the delegates last named 
in the Governor’s proclamation, is now 
before the House, 

Mr. +LRICKS. I thought the resolution 
was before the House before. I certainly 
would not have opened my lips if that 
had not been my underst.anding. I only 
rose for the purpose of saying that I had 
good reason for believing that Judge 
Black would return and’ take his seat in 
this Convention; but from the course 
that has been adopted here, f. now know 
that he will not come back, because I 
have enough in a letter that I have re- 
c&ved from him to satisfy me upon that 
subject. I therefore hope there will be a 
unanimous vote accepting the resigna- 
tion. 

The PR~IDENT. The question is upon 
the motion of the gentleman from the 
city, (Mr. Woodward,) to accept the 
resignation and refer the question of fill- 
ing the same to the appropriate commit- 
tee. 

The motion was agreed to. 

OFFICERS' ACCOUPTT8. 

Mr. HAY, from the Committee on Ac- 
ooants and Expenditures, submitted the 
following report : 

The Committee’ on Accounts and Ex- 
penditures of the Convention respectfnl- 
lyreport, in conformity with the wsolu- 
tion adopted by the Convention, Friday, 
October tenth, that the clerks and other 
officers of the Convention have already 
been paid four-fifths of their compensa- 
tion, and that the one-half of their sala- 
ries yet remaining uu’paid is according to 
the following statement, to wit : 
D. L. Imbrie, Chief Clerk. . . . . . . . $275 00 
Lucius Rogers, tlrst Assistant 

Clerk.. . . . . . . . . . . . , . . . ., . . . . . . . . 275 00 
A. D. Harlan, second Assistant 

Clerk........................... 2776 00 
J, L. Linton, Transcribing Clerk, 200 00 
A. T. Parker, Transcribing Clerk, 200 00 
James Onslow, Sergeant-at-Arms, 200 M) 
CiM. Brown, Assistant Sergeant- 

at-Arms........................ In0 00 
Clement Evans, Doorkeeper.. . . 180 00 
Frank Bentley, Asufs?Rnt Door- 

keeper ..,..............,........ 180 00 

Henry B. Price, Postmastor.. . . . . $180 OQ 
B. Frank Major, Assistant Post- 

master.. . . . . . . . . . . . . . . . . . . . . . . 180 08 

2,325 08 __-- 

For the payment of which the following 
resolution is reported : 

Resolved, That warrants be drawn upon 
the State Treasurer, in favor of the clerks 
and otherothcers of the Convention above 
named, for the amounts set opposite their 
named respectively in the foregoing re- 
pod. 

The resolution was read twice and 
adopted. 

NUMBER OF A QUORLW. 

Mt. J. N. PUR~IANCE. T now call up 
the resolution to make forty-flveaquorum 
for the transaction of business in thfs 
body. 

The PRESIDENT. We have not yet 
reached that point in the orders of thr 
day. 

Mr. J. N. PUBVIAXWE. There are no 
more reports, I believe. 

The PRESIDEXT. If there be no objcc- 
tion, the Chair will receive the motion. 

Mr. J. N. PUBVIANCE. I hear no ob- 
jection. 

The PRESIDENT. The delegate from 
Butler moves to take up the resolution, 
which will be read. 

The CLBRK read the resolution as fol- 
lows : 

Re.solved, That hereafter forty-five dele- 
gates present shall constitute a quorum. 

Mr. BIQLER This body cannot dosuck 
a thing as that. 

On the question of takingup the raeo- 
Iution, the yeas and nays were required 
by Mr. J. N. Purviance and Mr. Bowman, 
and were as follow, vie : 

YEAS. 

Messrs. Baker, Beebe, Biddle, Bowman, 
Boyd, Broomall, Cassidy, Corson, Darling- 
ton, De France, Edwards, Ewing, Hanna, 
Hasxard, Lear, Long, MacConnell,MMur- 
ray, Metsger, Newiin, Parsons, Purvinnce, 
John N., Purviance, Samuel A., Simpson, 
Stanton, Turrell and White, J. W. F.--27. 

NAYS. 

Mesam. Alrieks, B&y, (Perry,) Bard& 
ley, Bigler, Black,Charles A., Brodhcad, 
Calvin, Carey, Church, Corbett, Dallas, 
Dodd, Guthrie, Harvey, Hay, Hemphili, 
Howard, Hunsicker, Rnight, Lilly, Lit- 
tleton, M’Michael, Mantor, Minor, Motr, 



702 DEBATES OF TBE 

Palmer, G. W., Patterson, D. W., Patter- 
son, ‘I’. II. B., Purmen, Reynolds, Ross, 
Runk, Struthers, Van Reed, Wetherill, 
John Price, White, David N., Woodward, 
Worrell, Wright and Walker, Presidenl- 
40. 

So the motion was not agreed 6. 
AnsENT.-Messrs.Achenbach, Addiaka, 

Ainey, Andrews, Armstrong, Baer, Bai- 
ley, (Huntingdon,) Bannan, Barclay, Bar- 
tholomew, ISlack, J. S., Brown, Bucka- 
lew, Bullitt, Campbell, Carter, Clark, 
Cochran, Collins,Craig,Cronmiller,Curry, 
Curtin, Cuyler, Davis, Dunning;Elliott, 
Ellis, Fell, Finney, Fulton, Funck, Gib- 
son, Gilpin, Green, Hall, Heverin, Horton, 
Kaine, Lamberton, Landis, Lawrence, 
MaeVeagl1, M’Camant, M’Clean, M’Cul- 
loch, Mann, Mitohell, Niles, Palmer, H. 
W,, Patton, Porter, Pughe,Read, John R., 
Reed, Andrew, Rocike, Russell, Sharpe, 
Smith, II. G., Smith, Henry W., Smith, 
Wm H., Stewart, Temple, Wetherill, J. 
M., Wherry and White, Harry-66 

PUBLIO OFFICERS. 

Mr. J. N. PURVIANCE. I move that we 
now proceed to the consideratmn of the 
article on the Legislature. 

The PREYIDENT. That is not yet in the 
possession of the House. It is in commit- 
tee. 

Mr. D. W. PATTERSON. I move that 
we proceed to the consideration of the re- 
port of the Committee on Revision and 
Adjustment on article No. l.2. 

The motion was agreed to. 
The a1nendmenta reported by the com- 

mit,tee were read. 
Mr. D. W. PATTERBON. I move that 

t.he report of the committee beadopted. 
The motion was agreed to. 
Mr. D. W. PATTPRYON. 1 now move 

that the article be transcribed for a third 
reading. 

The motion was agreed to. 
Mr. D. W. PITTlGRHON. 1 now move to 

p&ced to the third readingof thearticle. 
The motion was agreed to, and tie arti- 

de was read the third time as followa: 

,4RTICLE SII. 
PUBLIC OPFIC&Xs. 

iQwr~o~ 1. No person but an eleator 
rhnll be elected or appointed to any ofIice 
in this Commonwealth. 

SECTION 2. All of%aers whose eleotion 
is not provided for in this Constitution 
shall be elected or appointed, as may be 
directed by law. 

I want to say to the Convention only 
t .hat this section was passed in oolnmittee 
)f the whole, and I bslieue it was pasred 
m second reading. 

Mr. D. W. PATTERSON. Oh, no; it was 
1 Toted down. 

Mr. LILLY. I do not recollect t.hat any 
rote was taken upon it at all, but it hao 

I rot out of the report in some way. I have 
I >een in the Convention pretty steadily, 
md was here, I believe, every day dur- 
ug the consideration of that article ; but 
[ do not recollect that it was ever stricken 
mt. C)f course, as it is not in the report 
,f the Commi.ttee on Revision and Ad- 
ustment, I must conolnde that it hen 
seen stricken out, although I have no 
*ecollection upon that subject. The gen- 
.leman from Monroe (Mr. Davis) is very 
rnxious to have this section inserted, and 
.hinksthatitisnecessary,and that without 
,his section we do not say who can hold 

“No person shall be eligible to the of- 
Ace of judge of the Supreme Court unless 
he be at least forty years of age, nor to 
the office of judge of the court of common 
pleas unless he be at least thirty years of 
I tge; nor shall any person be a judge of 
3ither of said courts unless he be a citi- 
hen of the United States, and have resi- 
ied in this State five years next preced- 
ng his appointment or election, lnd shall 
lave had at least five years practice in 
,ome court of record in the Stato imme- 
liately preceding his election.” 

Ssc~ros 3. Except in cases provided 
for in this Constitution, no person (ex- 
cept a notary public, commissioner of 
deeds or an oticer of the militia not In 
actual service) shall at the same time 
hold or exercise more than one ofice ti 
which a salary, fees or perquisites shall 
be annexed. 

SECTION 4. No member of Congress 
from this State, nor any person holding 
or exercising any office or appointment of 
trust or profit under the United States, 
shall at the ssme time bold or exerciy 
any offlce in this State to which a salary, 
fees or perquisites shall be attached. 

SECTION 5. Any person who shall light 
a duel, or send a challenge for that yur- 
pose, or be aider or abettor in fighting a 
duel, shall be deprived of the right of 
holding any oflice of honor or profit in 
this State, and may be otherwise pun- 
ished as shall be prescribed by law. 

Mr. LILLY. I move that the Conven- 
tion go into committee of the whole in 
order to insert the following in place of 
section five : 



C‘~NSTITUTIONAL CONVEXTION. 705 

the of%ce of judge at all. He is not in his 
8eat today, being unavoidably absent; 
But on Friday.last 1 said to him that if be 
was not here when the report of this eom- 
mittee wa8 wnsldered, I would offer this 
section and vote for it. 

Mr. HAY. ‘It Beems to me that if the 
people of this Commonwealth can he 
trusted to elect the judges of the Supreme 
Court and of the courtsof common plea8, 
they Fan he 4rusted to ebct persons of 
suitableage to bold those of?lces. I can 
880 no ieason whatever H’hy tMs proposed 
sectionshould be inserted, but can 8ee a 
great many very gdod reason& whtoh have 
heen heretofore mentioned to the Conven- 
tion bpother delegates, why it should not 
he agreed to, Even if it were proper for 
this Convention to %I: the ages at which 
pelmns oould be elected U, the different 
judicial positions in this Commonwealth, 
I think the agea mentioned in the section 
ppposed by the delegate from Carbon 
are not the most jydleious that could be 
fixed. Many illustrious judges have %lled 
the highest position8 in tbe Supreme 
Courts of various St&s at a much earlier 
age than that rpentione~ in this proposed 
section. I believe every delegate of the 
Convention will call to mind the case of 
the distingpisbed gentleman who once 
tinpied the exalted positionof President 
of the United States, General Andrew 
Jackson, who filled the position of judge 
in Tennessee, I think, before he wzs 
twenty-five year8 of age, and certainly no 
one will say that be was incompetent to 
%ll either that or any other position, the 
people having elected .him to the very 
highest of@e in tbajr gift. I have also in 
my mind the c88e of a gentleman in a 
neighQoring State, the late Samuel L. 
Sonthard, who filled the position of 
judge of the Supreme Court-with great 
credit to himself and advantage to the 
State, at the age of twenty-eight years. 
Also, rbe ease of Thomas Ewing, Jr., who 
wag I believe, Chief Justice of Kansrrs 
at a very e8rly age, probably before be 
was thirty. Why should we now %x a 
limit of this kind in our Constitution P I 
can see no reason for it whatever, and 
I, hope &bat this +ter will be left to the 
good judgmgti ‘and discretion of the 
people. 

The PBRBID~JT. The question i8 open 
the motion of the gelntloman from Clubon 
(Mr. Lilly.) 

The motion wasrejected. 

“No person but an elector shall be 
eleoted or appointed to any office in this 
Con~monWeultl~, exceptas otherwise pm- 
vided in this Constitution.” 

Tbe latter clause warn inserted upon . _. 

Mr. BaoonmtL. 
neooncl reading, on motion of tbo gentle- 

I mov8 bo go into man from Erie, (Mr. Bowman,) but WM 

cornx+ittee of the whole in order to strike 
out the tiret section. 

The PREBIDENT. The Clerk will read 
the section proporwd to,be omitted. 

The CLERK read a8 fpllows : 
“No person but an elector shall be 

elected or appointed to any office in this 
Oommonwealtb.” 

Mr. BROOXALL. The reason why I 
have moved to strike out this section is 
because.it is in oondict with what we 
have already done in on,e of the other 
articles, the article ‘on suffrage, election 
and representation. Anoth;er reason for 
striking it out is that I think the people 
may be safely trusted with the election 
of any person who may by law be mad8 
eligible to any office. No such $rovislon 
as is contained in tbia s,ection, is in tho 
present Constitution, and I cannot con- 
ceive the necessity of tying up the bands 
of the Legislature and of the pkople of . 
the State upon that question. Unless 
somebody can point out some necessity 
for it, the very fact that it is not necessary 
ought tn be enough to condemn it; but 
the additional fact that it is in conflict 
with what we have already done, super- 
added to that, ought to condemn it four- 
fold. 

Mr. DARLIXGTOX. ‘There may be a 
reason for the retentioq uf this provision 
with regard to appointed officers. Whila 
we may be perfectly willing to tru8t the 
people to elect their officers, we may not 
be willing to trust the appointing power, 
who may appoint somebody not an 
elector; I am heartily in favor, however, 
of the principle suggested by my ool- 
league from Delaware, btit I was about to 
propose a different remedy by adding, at 
the end of tho section, these word8 : 

“ Except as otherwise provided in this 
Constitution.” 

The CLERIC. 
in the section. 

Those words are already 

Mr. DARLIXGTON. 
printed copy. 

They are not in the 

The CIrERK. 
mistake. 

They were left’out b7 

Mr. DARLIROTON. Please read th8 
section as it, should be. 

The CLEr.K: The section, corrected, 
roads : 
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left out by mistake of the printer. The A~~~~~~.-Ne~srs.A&enbach, Addicks, 
words are now part of the section. Ainey, Andrews, Armstmng, Bser, Bai- 

Nr. ISxoonf~LL. I Still insist upon my ley, (Huntingdon,) B8nnan, Barclay, 
motion being put, and the question being Bartholomew, Black, Chea. A., Blsok, J. 
no:v prcseuted under somewhat different S., Brown, Bnakalew, Baliitt, Campbell, 
circumstances, I desire to state why an C8rter, Clark, Coohran, Collins, Craig, 
at.torney at law is an officer appointed by Cronmiller, Curtin, Cuyler, Davis, El- 
the court in this State. I want to know liott, Ellis, Fell, Finney, Fulton, Funck, 
why it is that 8 woman, for instance, who Gibson, Gjlpin, Green, Hsll, Hevcrin, 
is otherwise competent, should not be Horton, Kaine, Knight, Lambetin, Lan- 
appointed by a court to practice law. If dis, Lawreuoe, MacVeagh, N’Camant, 
the Constitution of the United States had M’Clean, M’Callooh, Mann, Mitchell, 
this provision in it, thnt nobody should Niles, Palmer, H. W., Patton, Porter, 
be appointed nor elected to any of&e ex- Paghe, Reed, Andrew, Rooke, Rnssell, 
eept as is provided in the Constitution of Shame. Smith. Henrv W.. Smith. Wm. 
the United States, we would lose a class 
of officers, the most useful of their kind 
in the Union, that is, women postmasters, 
universally pronounced to be more stten- 
tive, more capable and more honest than 
the men. To their credit also be it said, 
thcrc has been no instance in whiah a 
wolnan has been a defaulter in a post 
office. There may be 8 variety of cases 
where it would be desimble to elect or 
appoint 8 woman to ofllce, and I propose 
t,o leave the whole subject to the Legisla- 
ture and to the people. I therefore insist 
upon my motion being put. 

'!2le PRESIDENT. The question is on 
the motion of the gentleman from Dels- 
wart to go into committee of the whole to 
strike oat the first section. 

h:r.CROO?dALL. I call for the yeas and 
nays on that motion. 

ntr. CORSON. I second the &I. 
The yeas and nays were taken and were 

83 follow : 

YEAS. 

H., &ewart, Temple”, Wh&herill,‘J. M., 
Wherry, White, Harry, and Worrell-65. 

Messrs. Alricks, Bardsley, Beebe, Bow- 
man. ihodhead, Broomall, Carey, Cassi- 
ay, borson, Dailington, De Fra&e, Ed- 
wards. Ewing, Hanna, HanTard, Hun- -. 
siclrer;Lilly, Littleton, M’Miohael,‘Ninor, 
Pat.terson, T. H. B., Purviance, John N., 
Purviauce, Samuel A., Runk, Stanton, 
Struthers, Van Reed, White, David N., 
White, J. W. P. and Wright---JO. 

, 
NAYS. 

Messrs. Baily, (Peiry,) Baker, Biddle, 
Bikler. Booyd, Calvin, Church, Corbett, 
CGry; Dalias, Dodd, Dunning, Guthrie, 
Harvey, Hay, Hemphill, Howard, Lear, 
Long, MacConuell, N’Murray, Mantor, 
Netzger, Mott, Newlin, Palmer, G. W., 
.Parsons. Pasterson. D. W., Purman, Read, 
John R.; Reynolds; Ross, Simpson, &mith; 
11. Cr., ‘Tarrell, Wetherill, John Price, 
Woodward and Walker, President-38. 

So the motion was not agreed to. 

Mr. MINOR. I move to qo into commit- 
tee of the whole to amend the first seo- 
tion, first line, by striking out the words 
‘Ior appointed.” 

J make the motion for thisreason : This 
is 8 new section, and we have uot fully 
contemplated how far it will have effect. 
I will mention one or two particulars in 
which it weald work bddly. It is not 
long before we shall have, for instance, a 
geologic81 survey of this State. This sec- 
tiou will cut off the State from receiving 
the benefit of any scientific man ontside 
of its limits. This might be 8 serious loss. 
So in the matter of engineering, and all 
the great subjects of internal impmve- 
ment of any kind, the Governor cannot 
avail himself of the abilityor attainment 
of those who maybe the best men in the 
country, simply bec8use they are not 
electors of this State. It seems to me that 
the good sense of the Governor, the good 
sense of the Legislatnre, the intelligence 
of :he community, are fully sufficient to 
protect asagainst improper appointments, 
at all events that being an elector is not 
the true basisof qualification. If we strike 
this out we are at liberty to receive the 
benefits fmm whateverscience, whatcver 
intelligence, knowledge or attainment 
there may be in the wide world. There 
may be men too, in our own Htatewho are 
not electors, yet whose services are often 
desirable. We ought not to adopt the 
n8rrow policy of rebtricting ourselves 
simply to eleotors for appointed otifoers. 
We should rather invite to us, instead of 
driving from us, those who may be of 
benefit to us. There are o&her oonsident- 
tions, but I will not enlarge. 

Mr. DAI%LINQTON. I beg leave to add 
my hearty concurrence in the proposition 
made by the gentleman from Crawford, 
forthe reason that every lewyer kaowsin 
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his daily practice there arc neeessary ap- 
pointments made of commissioners of 
deeds in. the various Stat&, who nro of% 
c&s~appeinted by our Governor to take 
aaknowledgments of deeds, and persons 
8ppointed ho take depositions in this 
collntry or in foreign countries’; snd it is 
absolutely necessary to resort to others 
tltnn mere electors. It would embarrass 
very much the administ,ration of justice, I 
apprehend. Besides the reasons which 
hare been given by the gentleman from 
Crawford, I think the requirement would 
be exceedingly unprofibble and unneces- 
sary. I hope, therefore, the motion will 
prevail. 

Mr. LILLY. I am in favor of stri.k5ng 
that out for the reason that I want toleave 
the door as \yide open as we oan. I would 
leave it to the Legislature. Therefore I 
U&ink the words ought to be stricken opt. 

- Mr. DODD. I hope we shall not place 
ourselves in the position here of putting 
reLristions upon the people and taking 
them away from those who have, the ap- 
pointing pOwer. If we strike anything 
out of this section, I would prefer to 
strike out the words “elected or.” Let 
the people elect whom they please; but 
to my that the people shall elect none but 
electors, while the Governor may appoint 
whom he pleases, is not to say the esact 
thing. I hope we shall not do any such 

, ttring. 
Mr. BIDDLE. I am not in favor of 

striking out the words “or appointed.” 
In the first place, the reason given by the 
gentleman frOm Chester is unanswerable. 
We do appoint now every day commit- 
aioners to take sckpowledgments of 
deeds in every St&e, who neoessarily 
eaunot be citizens of this State, and of 
course not electors of thie Sbte. Again, 
it JWS been ststed to me that the courts 
heretofore have had the power-whuther 
they have exercised it or not I do not 
know-to appoint female inspectors of fe- 
male prisoners in prisons. It strikes me 
that it is not a bad titing, and I should be 
very sorry to see the Governor or the 
courts, the appointing power, hsmpered 
in this respect. What tJ1e gentJem8n 
from Venango says about the limitation 
on the people is an argument when that 
comes to be diaoussed. It is no reason 
why we should consider this fetter upon 
the appointing power where it is obviou& 
ly unnecessary. 

The PRESIDENT. The question is on 
tho motion of the delegate from Crawford 
(Mr! Minor.) 

45-Vol. VII. 

The motion was agreed to, and the 
Conveqtion accordingly resolved i&elf 
into cmmmitt,ee of the whole, Mr. Dodd 
in tho chnir. 

The CHAIRMAN. Tha committee of the 
whole hare been instructed to amend the 
first section by striking out the worda, 
‘I or appointed ” in the first line. The 
amendment will be made. 

The committee rose, apd the President 
having resumed the &air, the Chairman 
(Mr. Dodd) reported that the aommfttee 
of the *hole hxd made the amendment 
directed by the Convention. 

Mr. BROOMA+ Mr. Presider t: I 
move that, the Convention g0 into com- 
mittee of the whole for the purpose of 
striking out the word A” elector,” in the 
first line of the Brst section. That amend- 
ment of course, is one merely pro forrntr 
for the purpose of saying that there is 8 
great deal of foroe in, what the gentleman 
who just occupied the chair has said, that 
we have fettered th6 people and left the 
Governor free. sow, I trust that some- 
body, aeeing how m!mstrons that is, will 
move to reconsider the roto by which the 
section was retained, and let us vote it 
out, for it has no business in the Conski- 
tution. 

The PnEcjIDEh-T. The question is on 
the motion of the delegate from Delaw;M 
(JLr. Broomall.) 

The motion was not agreed to. 
Mr. DODD. I move to reconsider the 

vote t&eu on the motion to go into eom- 
mittee of the whole for the purpose of’ 
striking out tile first section. 

Mr. DALLAS., I second the motion. 
The PREBIDEST. Did .the gentlemen 

vote in the majority P 
Mr. DODD. I did. 

, 

Mr. DAWA~. I did. 
The PRESIDENT. The question .is on 

the reconsidemtion. 
The motion to reconsider was agreed 

to. \ 
The PRESIDENT. The motion made by 

the gentleman from Delaware to strike 
out the first section is now before the 
Coqveution. 

Mr. ConBETT. I ask for the yeas 8nti 
nays. 

Mr. H~zzanu. i Yecond the call. 
Mr. Hay. How does the section read 

as it nom stands 4 
The PREJIDEJT. It will be read. 
The CLERK read as follows : * 
*‘No person but an elector sh8ll be 

elected to any office in. thls Cbrpmon- 
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wealth, except as otherwise provided in 
this Constitution.” 

The PRESIDEST. The Clerk will ~~11 
the names of delegates. 

The qnestion was taken by yeas and 
nays, with the following result: 

SEAS. 

Messrs. Alricks, Beebe, Biddle, Bigler, 
Black, Charles A., Bowman, Brodhead, 
Broomall, Calvin, Carey, Cassidy, Cor- 
son, Curry, Dallas; Darlington, De France, 
Dodd, Dgnning, Edwards, Ewing, Guth- 
rie, Hanna, Harvey, Hemphill, Heverin, 
Howard, Hunsicker, Lamberton, Lilly, 
Littleton, Long, MacConnell, M’Michsel, 
Metlrger,Mipor, Mott, Patterson, T. H. B., 
firman. Pnrviance. John N., Purvlance. 
Samnel ‘A., Ross, Runk, Smith, H. G., 
Stanton. Struthers. Turrell. Wetherill, 
.John &ice, White; David g., White, J: 
W. F. and Wright-50. 

NAPS. 

Mkssrs. Baily, (Perry,) Baker, Bards- 
ley, Boyd, Church, Corbett, Hay, Haz- 
r.rd, M’Murray, Man&, Palmer, G. W,, 
Parsons, Patterson, D. W., Read, John 

.R., Reynolds,Simpson, Van Reed,Wood- 
.wurd and Walker, &e&&n.+--1% 

So the motion was agreed to. 
AnsENT.-Messrs. Achenbach, Addicks, 

Ainey, Andrews, Armstrong, Baer, Bai- 
‘ley, (Huntingdon,) Barman, Barclay, Bar- 
. tholomew, Black, J.S., Brown, Buckalew, 
.Bullitt Campbell, Carter, Clark, Co&ran, 
s Collinrs, Craig Cronmiller, Cnrtin, Cuyler, 
Davis, Elliott, Ellis, Fell, Finney, FuRon, 

‘Fun&, Gibson, Gilpin, Green, Hall, Hor- 
.-ton, Kaine, Knight, Landis, Lawrence, 
‘Lear, MacVeagh, M’Camant, M’Clean, M’- 

~~Culloch, Mann, Mitchell, N8wlin, Nlles, 
Palmer, H. W., Patton, Porter, Pughe, 
Reed, Andrew, Rooke, Russell, Sharpe, 

‘Smith, Henry W., Smith, Wm. H.. Stew- 
:art, Temple, Wetherlll, J. M., Wherry, 

White, Harry and Worrell-64. 
The Convention accordingly resolved 

:itself into committee of the whole, Mr. 
Hay in the chair. 

The CHAIRMAN. The committee of the 
‘whole have had referred to them the ar- 
ticle on public o!lioers, with instructions 
to strike out section one. The spend- 
ment will be made. 

The committee then rose and the Presi- 
‘dent having resumed the chair, the 
~Chalrman (Mr. HIQ) reported that the 
~committee of the whole had made the 
amendment keferred to them. 

Mr. REESE. I should like to inquire 
of the cotnmittee whether that port3033 of 
section two which is stricken out in the 
printed article has been stricken out for 
the purpose of being inserted in any 
other article. 

The PR$SUUCNT.- It is inserted in ihe 
article on county officers. 

Mr. J. N. PURTTANC~. I move to ga 
into committee of the whole for the pur- 
pose of striking out section three. I see 
no uecessity for the section. I can imag- 
ine cases where one person might hold 
two of&es at the same time and with per- 
fect propriety. There might be a neces- 
sity for it. 

Mr. BIDDLP. I agree with the gentlc- 
man who has just spoken, nnd if there is 
any member of the rnmmittee who had 
charge of the subject present I should 
like to know the reason for the insertion 
of the sectlon. We may be acting hastily 
perhaps. I am iuclined to agree with the 
gentleman from Butler, but I think some 
member of the committee who reported 
the semion ought to tell us something 
about it before we vote. 

Mr. LITTLETON. It seems to me this 
motion should be adopted. The section 
is purely legislative in its character; and 
is hardly worthy of being placed in the 
Constitution; and I think the same re- 
mark will apply to the next seotiou. 

Mr. D. W.PATTERBON. I hnve only to 
remark that this matter was debated very 
considerably on second reading. It was 
stated on this floor that some four or five 
p8rsons in the St&o held two or three 
offices at the same time,and they thought 
it inconsistent and incompatible, and the 
section was carried by a very considerable 
vote. I am not tenacious about the se+ 
tion myself, but I think at this late day 
and when the Convention is so thiu, w8 
ought not to make very extensive altera- 
tions in these articles on third reading, 
and we ought not to introdone entire new 
sections. I do hope that the House will 
be conservative in that regard. 

Mr. ADDLE. I should like to ask the 
gentleman what ofaces have been hereto- 
fore held together which have acted in- 
juriously to the State. 

Mr.D. W. PATTERBON. Idonotknow 
bow injuriously such appointments or 
variety of appointments have been to the 
public weal. I only know that it is a fact 
that such appointments have been made. 
It is known that one of our own mem- 
bers holds two offices at the same 
tima. However, that 1s a question for 
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the people, in my opinion. If the people 
elect a gentleman to two positions, I do 
not think we haveanyrighttoobject toit. 

Mr. BEEBE. As a member of the com- 
mittee wbo originally reported the arti- 
ale, I will state that this section was re- 
ported not for any other reason than sim- 
ply the assertion on the part of members 
of this Convention that in the cities there 
was an abuse ofthis power, now limited 
by virtue of this article in the Constitu- 
tion. I know of no individual instance 
myself, but ease8 of that kind were stated. 

Mr. DA~L~&oN. If gentlemen will 
be kind enough to refer to the first sec- 
tion of article’fourteen, on the snbject of 
county offtcers, they will And that cer- 
tain county ohlcers are provided for. and 
then it haa this declaration : “The Legis- 
lature shall declare what otllces are in- 
compatible.” I apprehend, therefore, 
that that vvill enable the same man to 
hold two or more county offices in coun- 
,ties where there is not business enough 
for one man to each 05ae. It seems to 
me that does away with the necessity of 
this eeotion altogether. 

Mr. HAY. Article fourteen is an article 
which relates only to county officers, and 
in the first section of that article it is pro- 
vided that (1 the Legislature sha!l declare 
what ofllces are incompatible.” I think 
thnt would mean, what oouaty offices are 
incompatible, and that this other section 
would relate to all other offices under the 

i State government. It seems to me tbat 
there are good reasons why this s&ion 
should be retained, and one of the reasons 
is this: When a person has been elected 
or appointed to fultll any duty te the 
State, be owes his whole time to the per- 
formance of that duty,and if be is paid 
for performing it he should be considered 
as fully paid, and should not receive two 
salaries for the same time. A man ean- 
not, in working for the public, occupy 
more than the number of days there are 
in the year, and if he is appointed or 
elected to aby position he owes all his 
time to the public, which pays him for it. 
I do not think it at all proper that any 
person should fill two public positions to 
whioh salaries are attached at the same 
time. The instance whieb has been allu- 
ded to, of a person within our knowledge 
occupying two positions, is an instance 
wbicb should warn us of the impropriety 
of any such a&on, and serves as an argn- 
ment in’favor of the retention of this sec- 
tion. 

Mr. LILLY. I am opposed to this sec- 

tion for the very reason given by the 
member wbo has just taken his seat in 
favor or it. I think this section would 
prevent a man in the rural districts from 
holding the office of justice ef the peace 
and of assessor, if you please, at the same 
time, or half a dozen other little of&es 
which it is neaessarysometimes for one 
man to hold. The reason urged by a gen- 
tleman on my left that it is not in the old 
Constitution, does not affect me very 
much; but I think we should not restrict 
it so that in the rural townships a man 
cannot hold half a ‘dozen of these small 
oflices if the people want to elect him to 
them. I think we ought to strike out the 
section. 

The PRESIDENT. The question is on 
the motion of the delegate from Butler 
(Mr. J. N. Purviance.) 

The motion was agreed to, and the Con- 
vention accordingly resolved itself into 
committee of the whole, Mr. Brodbead 
in the chair. 

The CHAIBMAB. The committee of the 
whole have had referred to them the ar- 
title on public ofllcers, with instructions 
tostrikeoutthetbirdsection. Thatamend- 
ment will be made. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Jlr. Brodhead) reported that the corn- 
mittee of the whole bad made the amend- 
ment referred to them. 

Mr. HU~UCKER. I move that we go 
into committee of the whole for the pur- 
pose of adding to section four the words 
in the old Constitution, as follows: “AtId 
the Legislature may by law deolare what 
offices are incompatible.” 

The motion was agreed to, aud the Con- 
vention accordingly resolved imelf into 
committee of the whole, Mr. Alrlcks in 
the chair. 

The CHAIRMAX. The committee of the 
whole have had referred to them the 
fourth section of the article on publicof8- 
oers, with instructions to add these 
words: “And the Legislature may by law 
declare what of&es are incompatible.” 
That amendment will be made. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(,lir. Alricks) reported that the oommit- 
tee of the whole had made the amend- 
ment referred to them. 

Mr. PARUONS. I suggest that by unani- 
mous consent the word ‘*Legisiature,” in 
the amendment just adopted, be stricken 
out and “General .4ssembly” substituted. 
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The PRESIDEST. Will the Convention 
unanimously agree to that change ? 
[ isAye.” “Aye.“] It is agreed to. The 
article is now before tho Convention. 

Mr. C. -4. BLACK. Let us have it read 
ax it now stands. 

The CLEXK read as follows : 

ARTICLE XII. 

PUBIJC OFFICERS. 

t SECTION 1. All officers whose election 
isnot provided for in this Constitution, 
shall be elected or appointed as may be 
directed by Iaw. 

SECTION 2. Ko member of Congress 
from this State, nor any person holding 
or exercising any office or appointment 
of trust or profit under the United States, 
shall at the same time hold or exercise 
any offica in this State to which a salary, 
fees or perquisites shall be attached ; and 
the General Assembly may by law de- 
clare what offices are incompatible. 

SECTION 3. -4ny person who shall fight 
a duel or send a challenge for that pur- 
pose, or be aider or abettor in fighting a 
duel, shall be deprived of the right of 
holding any 08ico of honor or profit in 
this State, and may be otherwise pnn- 
ished as shall be prescribed by law. 

Mr. MncCoax~~~. I rise to inquire 
whether the words “or appointed,” in 
t,he second line of the second section, as 
it was first numbered, now the first see- 
tion, were not stricken out 4 

The PRESIDENT. That question has 
not been before the House at all. Those 
words were stricken out in the original 
first section. 

Mr. MAC’CONNELL. The motion of the 
gent.leman from Delawaro (Mr. Broomall) 
was to strike out those words wherever 
they occurred. 

The PRESIDENT. Oh, no; only in the 
first section. The question is on the arti- 
cle. 

The artiol e was p:#ssed. 

XEW COUNTIES. 

&ir. D. w. PATTERSOX. I move that 
we proceed to consider the report of the 
Committee on Revision and Adjustment 
on article thirteen, on new counties. 

The motion was agreed to. 
The report oP the committee was read. 
Mr. D. W. PATTERSON. I move the 

adoption of the report. 
The motion was agreed to. 
Mr. D. W. PATTPRSON. I move that 

the artiole be transcribed fora third read- 
ing. 

The motion was agreed to, and the ar- 
ticle was read the third time, as follows : 

ARTICLE XIII. 

NRW COUNTIES. 
SECTION 1. h’o new counties shall be 

established which shall reduce any coun- 
ty to less than four hundred square miles, 
nor to less than twenty thousand inhabi- 
tants ; nor shall any county be formed of 
less area, or containing a less population, 
nor shall any line thereof pass within 
ten miles of the county seat of any coun- 
ty proposed to be divided. 

Mr. CHURCH. 1 l~love t0 go into Corn-- 
mittee of the whole for the purpose of 
amending the article by addiQg a new 
section, to be styled section two, as fol- 
lows : 

“Iyo count,y shall be divided or have 
any part stricken therefrom without sub- 
mitting the question to a vote of the peo- 
ple of the county, nor unless a majority 
of the legal voters of the county voting 
0x1 the question shall vote for the same.” 

Mr. President, it seems that on second 
reading this section was stricken out by a 
very small majority, though it had been 
sustainodin committee of the whole ; and 
it occurs to me that it is certainly going a 
step backwards to take out from the pre- 
sent Constitution the valuable provision 
already there. It does, YO f&r as my con- 
stituents are concerned, affect ‘LIY much ; 
and I .say that the absence of this section 
from the article does not commend the 
Constitution to their apprOva1. I have no 
doubt that many members all over tha 
Commonwealth will be able to say the 
same thing, that to leave out that sec- 
tion would hc going a great step back- 
\vard, and that the absence of the pro- 
pOsed section will not cqmmend this Con- 
stitution to the people oP the Comm&+ 
wealth. 

Without taking up the time of the Con- 
vention with any other arguments, be- 
cause them ~-as a great deal Raid on the 
subject at the time the article w::s on set- 
ond reading, I wish to have the C‘onven- 
tion place themselves on record ; and 
therefore I (7111 for the yeas and nays on 
this motion. 

Mr. P,\RsoNus. I second the call. 
Mr. BEI?BE. The section offered by the 

gentleman from Crawford is the same 
that was stricken out once before for the 

.simple reason that it ahsolutely amounts 
to an utter prohibition of the formation 
of new countr’es, as was shown by the 
gentleman from Washington (Mr. Haz- 
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xard) and others. I have no axe to grind 
in this matter; I am not for or against 
say particular new county ; but I submit 
that the article on legislation, containing 
restriotlons aa to special laws, in connec- 
tion with this section if it be adopted, will 
be an utter pmbibiti~n. The Convention 
surely will net insort this se&ion unless 
they mean to .interpose an absolute pm- 
hlbltlon against. the formation of new 
counties. Do tbls, and there will be no 
possibility, under any oircnmstances, of 
everobtaining a new county. 

I do not wish to detain the Convention 
by discussing this matter. We debated 
it fully heretofore. We once adopted the 
seotlon, but it was seen that it amounted 
to an utter prohibition, and it was there- 
fore left ant. I trust the Oonvention will 
sustain the artiole just as it stands. 

Mr. LILLY. All I have to say on this 
snbjeet is that the action of the Conven- 
lion on the legislative artiole so thorough- 
lyshut up the door that it is anentirelm- 
probabtlity, to say the least, that there 
will ever he another hew oounty made, 
and as hr as I am concerned it does not 
make anydilibrenoe to me how much 
you put on or lop off this artiole. I think 
you may strike it all off now. I believe 
the wall of the county llues, under this 
Constitution is built up as strongly and 
as firmly as the great Chinese wall, and 
never in the future can we have a new 
county. The legislative artiale says that 
no special law shall be passed to divide a 
uounty. Now, if you undertake to make 
a general law in the Legislature, every 
man in the Legislature representing a 
large oounty,wbo doesnot want it divided, 
will vote against tbut general law, for fear 
it may apply to his county. It just as et- 
fectually stops that thing as it is possible 
to do. 

ing on ‘this floor, I hope that the poasi- 
hility of creating new’connties will be 
made just as remote aa it L%n possibly be. 

Let us contemplate the possibility of a 
combination of oountiea for the very pur- 
pose of cutt,ing down the representation 
of the city is a possible thing; and ai- 
ready weakened aa we are, we should be 
made still more weak by that’ course. 
Therefore, I am in favor of anything that 
will interpose a fresh obstade in the way 
of creating 8 new bounty. Hereafter, 
with the facilities of communication 
which exist all over our State, the ease of 
passing from one point to another within 
the State, no reason oan exist for the mu?- 
tipliostion~of counties, heoause the seat 
ofjustice and the seat of oounty business 
,under the present organization is already 
as convenient almost as it conld be, and 
will become increasingly so through all 
the future. 

I am therefore in ffivor of the amend- 
ment as a fresh obstacle. 

Mr. GUYLBR. Mr. President: I am 
very glad t,be Convention did shut the 
door. I hope they will lock it and throw 
the key away, and if it is necessary sorew 
it up afterwards. It involves practioally 
a constitutional change under our system 
as we have now adopted it, creating new 
counties; beoause ,tbe moment you create 
a new county you disturb the whole ratio 
of representation all over the State. 

Philadelphia suffers enough already 
both in House and Senate. She is already 
cut down below her fair representation. 

Mr. MINOR. It is very kind in the 
delegate from Philadelphia (Mr. Cuyler) 
to say that the door ought to he locked 
against new counties and kept so, and the 
key thrown away. Philadelphia, let it 
be romembeced, has less than four her - 
dred square miles now, and notwithstanZ - 
ing her great population and wealth, she 
would not at this time be a county if the 
same rule was applied to her that her 
delegate proposes to apply to the other 
parts of the State. His suggestion shout 
throwing away the key’ is very, very 
kind, indeed. Now, when Philadelphia 
has less than half the amount of square 
miles required for a new countein any 
other section. Now, having got all sbo 
wants in her little territory of one ban- 
dred and twenty-eight square miles, she. 
seeks to preveut the other parts of the 
State from having anything near the rate 
she has obtained. Kind, kind indeed, 
this. Sir, let us rise up to broader views 
and more just and generous Impulses. 
But, sir, his proposition is itselfincorrect, 
for twenty thousand are entitled to a rep- 
resentative, whether in a new county or 
an old one, so that Philadelpbis dsnuot 
lose representatives because a new county 
may be made. hgaln, sir, I oannot agree 
with the argument of my colleague from 
Crawford, (Mr. Church,) who makes this 
motion. I know that many of our con- 

If new counties are hereafter to he area- stitueuts have felt otherwise than those he 
ted, it will be still worse for the aity. refers to. Many, many, think that the 
Therefore, coming from the se&ion of the rule is now made too strict.instead of not 
State that I bavo the honor of represent- being striot enough. 
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But why nesd I enlarge upon this mat- Church,) and I endorse emphatically 
ter ; we discussed it heretofore over and what he said in relation to his belief in 
over ugain. All sortsof propositions were regard to the votes that may be afleeted 
made, and this first section was the result. when we come to pass on the Constitu- 
It is, however, presented and I will there- tion b!&a2Zy.‘J The people are to be oon- 
fore show it to be entirely unnecessary. sulted, and are yet to decide OA OUT tuork. 
Originally in this State there were but I have had occasion toeommunicate quite 
three counties ; those counties have been largely with very many of my amstitu- 
divided nnd subdivided from time to time ency on this subject, and I have talked 
until we have sixty-six. Xow if this rule with many of them within bhe past week, 
which it is proposed to place on all futare and some of them have declared that they 
counties had been in forae sixty yearsago, could not auppost DT vote in favor of our 
of the last sixteen counties which have work if we did not ohange this seation 
been formed we should have but four. I from the manner in which it passed to 
thiuk it is evident that there cannot be second ~enrZirc.$ 
any abuse in the future if there has been 
any in the past. There are now a few 
small counties, but the thing can never 
be repeated. All the small counties will 
bc increasing, and none hereafter can be 
formed with less than 20,000 inhabitants 
and less than four hundred square miles 
of territory. That rule, I repeat, would 
have prevented twelve of the last sixteen 
counties that were formed from being 
formed. Further, sir, although we have 
added sixteen new counties in the last 
sixty years, even at, that rate the popula- 
tion, if I have tbe aurect statistics, has 
increased faster iu proportion than the 
counties. This does seem the furthest 
oxtent to which we can possibly go w’ith- 
ant plaring unreasonable restriction 
about the people of this State when they 
find. it necesssry to have uew arrange- 
ments on account of the increasing de- 
inands of population and of business ; to 
go further is in many inswncos a prnctical 
denial of justice and absolute oppression. 
Let ezeisting counties not deny to others 
that me.bsure ofjustice which secured their 
own existence. Finally, although many 
in this Convention felt that we ought to 
have greater liberty than this first sec- 
tion and the article on legislation gives 
us, yet we are content to stop there, aud 
I say here let us stop and take the article 
as it is and as the Convention 011 full de- 
liberation decided. 

Mr. MASTOR. Mr. President : On two 
former occasions when this question was 
hefore the House, it was my privilege to 
speak upon it, and I do not desire now to 
retmat what I said before. I believe that 
on almost all these questions we find a 
great deal of repetition at thisstage. We 
find men making over again their speeah- 
es. I have no disposition to detain the 
house hy any performance of that kind. 

I ooncur most heartily in this new sec- 
tion oifered by my colleague, (Mr. 

I do not throw out these remarks to at- 
tempt to deter any delegate or to change 
kis mind, for if it should prove that we 
cannot pass this new section, I shall take 
occasion, at the proper time, to try and 
have the preaent article submitted to the 
peoplo separately, and they can then say 
whether they favor the article or not, and 
I shall abide their decision. Uut, sir, I 
trust in the good sense of this Convention. 
I trust that we shall pass this %ew” sec- 
tion ; not that I have any personal inter- 
est in it whatever, but for reasons hereto- 
fore given which I shall not again repeat. 

Mr. BOWMAN. Mr. President: When 
this question was before this Convention 
on two or three former occasions it is 
known very well to every delegate here 
that I opposed the proposition to the best 
of my ability for the reason that I believed 
then and still believe that it would do 
great ln,just,ice to oertain port~ions- of this 
Commonwealth. After the question had 
been *settled, and as we supposed eertuio- 
ly settled, (and though not in acoordance 
with my wishes, not in accordance with 
my sense of justice, still I was willing to 
submit to it and am willing to do so now,) 
the gentleman frotn Crawford proposes to 
revive it again. This proposition now is 
to go back to the old Constitution and 
provide that no new connty shall be 
formed unless a majority of all the votes 
of the county proposed to be divided shall 
be had in favor of it. If the gentleman 
would go back a little further he would 
only have to go back a generation or two 
before he would find himself traveling to 
Berks county to attend oourt. Origlnnlly 
you had but three oounties in the State. 
The gentleman from Philadelphia this 
morning says he wants to lock the door so 
that no new oounties oan be formed here- 
after. He may think that all right and 
proper. I110 is a practicing attorney ; he 
lives here at his county seat, and nlways 
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has lived here, for anght I know; but it to-dny receive its finality and be voted 
is a verydit%rent thingwith meninother down for the last time, and that we may 
parts of the Bt8te. . not have it revived in this Convention 

Take this as an original proposition. again. 
You bad your three counties, but by a 
change in the Constitution and by provi- 
sions of,law the people of the Rtate were 
autharized m-form new count&z. They 
have changed the number of the counties 
from thst number origlnnlly made until 
theyhave madesixty-three more than tb8t 
number. Who says we have too many? 

T&t us lookat this pmvision ; what doen 
thla section provide? I think that the 
gentleman from Philadelphia has already 
got the door locked, and the key thrown 
8wnyi and it will be impossible for any 
man to do anything. Let us see. No 
new county shall be established which 
shnli reduce the remaining counties from 
which it is hken to less thnn four hun- 
drab square miles, 8nd still leave the new 
county with an equal territory. Four 
hundred square miles is larger than the 
territory embrrmced in the city of PhiIs- 
delphia, and is enough space to make a 
gccd couuty. Another provision is that 
no eonnty shall have less than twenty 
thouqmd inhabitants. Under that you 
would not get your little Forest. You 
would not get your little Elk. You would 
not get your M’Kean, and you would not 
get your other sounties in the State, some 
nine or ten of them, that contain less 
than‘bwentv.thoueand inhabitants. New 
counties will all have to come up to that 
number in point of population when they 
are formed hereafter. Then the section 
provides thet no county line shall run 
within ten miles of the county seat, 8ud 
wlmt more than that do gentlemen want! 
Thisis 8 retrograde movement, and we 
are iogo bzok 83-d say that in thja Con- 
stitution we will provide that no new 
county shall be hereafter formed. Does 
the gentlennm from Philadelpbin want 
more ? 

Mr. BIOLIR. I have no desire to par- 
ticipate in this debate. I have no fear 
whatever 8bOUt it. It is true that in my 
part of the State there have been one or 
two applications for new counties, but I 1 
have been 811 the while inclined to doubt 
the wisdom of this article. I doubt this 
policy of cariag 8o specially for posterity. 
I ‘think it would be wise to trust them 
with some of their own ailbirs. No man 
eon foresee how population may cbncen- 
tr8te in this peculiar gt8te. In R few 
years, five, ten or fifteen from this, you 
may And an immense population center- 
ed where there is none now, snd there 
may be a need of new counties where 
there iS no necessity at present. 

I doubt very much the wisdom of an 
arbitrary rule whioh would exolude a 
new county on the ground of territorial 
limit. I think that au illiberal experi- 
ment. Why, sir, we hsve come up won- 
derfully from a few counties, and have 
reached sixty-six. Perhaps there are in 
that list four or five counties th8t ought 
not to have been included withoutat least 
very good special publicconsiderations in 
their favor ; but our experience has 
shown the necessity for dividing commu- 
nities, and in the future I doubt not that 
there are those of hsalive here now who 
will see a pressing need, for the creation 
of new counties where none oan be dis- 
covered now. I do not see why thie sub- 
ject should be ai, arbitrarily taken from 
the disposition of the people and the Leg- 
islature hereafter. My own inclination 
is to vote against the eutire article. 

The gentleman responds, uods his head 
and says t,hat he does. Suppose that this 
had been the rule when there were only 
abou.t ten counties in the Commonwealth. 
How could men then have trans8cted 
their business. How could they have at- 
tended to the legal business of the coun- 
try, the ~~isl business of the country and 
ti development8 that nre uow being 
made everywhere all over the Common- 
wealth? I hope that gentlemen will con- 
sider this wisely, and that the gentlemen 
present will come to this one conolusion, 
and that is that this questionshall at least 

Mr. DUXNIX~. I do not propose to take 
the time of this Convention withany fur- 
therdiscussion of this question. I only 
want to say one word in reference to the 
principles that are involved. This Con- 
ventiou, a few days ago, did itself the 
credit of passing upon Luzerne county in 
such a manner 8s t0 Single it Out Of all the 
other counties of the Commonwealth and 
say that in that county this question of 
divisisn should be submitted to a vote of 
the people. 

, 

I will not say anything further now as 
to the claims of Luzerue county, or of the 
wants of the citizens of that county, who 
have been asking for years for its division. 
I will not repeat what I have so often 
said on this floor in reference to this sub: 
jezt, nor will I ag8in appeal to this Cou- 
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vention to treat that locality fairly. I interests of this great city. It is just this 
met ttn upposition on that subject that sort of opposition that we have had from 
was unexpected to me, and the position eloquent gentlemen upon this floor, from 
assumed by the body was new not only gentlemen of oharacterend standing, who 
to me, but to the people of the Common- far remote from interests that require the 
wealth ; that the timo had come when the division of counties, have felt it to he their 
door should be locked against any propo- duty to make it an especial point to pro- 
sition, no odds what merit it might oon- hibit a possibi1it.y of any new counties in 
t rin, no matter from what section of the this Commonwealth in future. 
Commonwealth it comes, no matter what I trust that this section will be voted 
the future may reveal, or what tbe future down. I shall vote against it on .tbo 
nece-ksities of the State may be, for the di- ground that I feel it to be wrong and im- 
vision of any county, or the erealion of proper. 
any new county in future. Mr. CxmRcH. I call for the yeas and 

I propose to treat gentlemen on this nays. 
floor more magnanimously than they Mr. PARSONS. I second the call. 
t.rcated me the other day. The gentle- Mr.G. W. PALMER. Iask fortheread- 
men who are in favor of division have ing of the proposed section. 
had that question decided, but I am op- The CLERK read as follows: 
posed to the principle introduced here by i&No county shall be divided or have 
the gentleman from Philadelphia, and any part stricken therefrom without sub- 
ahall vote against it, notwitbstanding I mitting the question to a vote of tho ~6% 
was slaughtered in the house of my sup- ple of tha county, nor unless a majority 
posed friends. I shall vote against this of the legal voters of the county voting 
proposition, believing it to be unjust, and on the question shall vote for the same.” ~ 
believing it to be one that cannot operate Mr. 8. A. PunvrAxcn. I will inquire 
equally upon the different sections of the whether that is amendable. 
country and the respective counties of The PRESIDENT. A motion to divide a 
this Commonwealth. It is well under- motion to go into committee of the whole 
StOOd-it hilt4 been very Oftell said on this cannot be made. The gentleman must 
fiOOr in the consideration Of this CpeStiorl w-it Until this question is disposed of, 
-that the interests which centre arouud and then he can move any amendment 
COU!lty SRatS render it impossible for he de&es. TheyeasSUd USyyssrec&l&l . 
even-handed justice m be done when this for on the motion to ga irrto comtnittee of 
clUeStiOU iS submitted to a wte of the the whole, and the Clerk will proceed 
whole people of any county. I did hope with the ail. 
that something like fair-handed justice The yeas and nays were taken and 
might be expected from this Conveutiou, were as follows. 
on account of its character; but the prej u- 
dices that have been brought in here, and YEAS. 
the large number of delegates that come Messrs. Alricks, Baker, Biddle, Church, 
from the county seats, have rendered it Corbett, Cnyler, Dallas, Darlington, Dodd, 
impossible for them to se0 the UeCeSSitieS ~~~ph,ll, Hunsicker, I,ear, M'&fi&&, 
and wants of the people living more re- Manmr, Metzger, Newlin, Palmer, H. W., 
mote from county seats. Parsons, Patterson, D. W.,Reynolds,Ross, 

I am surprised at the gentleman from Struthers, Turreil, White, David X., 
Philadelphia, after what I conceived was Woodward and Wright-26 
a magnanimous act on the part of the 
Convention with reference to the repre- NAYS. 

sentation from this city, giving them a Messrs.. Baily, (Perry,) Beebe, Biglar, 
greaterrepresentation than they ever had Black, Chas. A., Bowman, Brodheti, 
before, and after the very fair treatment Broomall, Carey, Carson, DePrance, Dun- 
that was received by the delegates from ning, Edwards, Ewing, Guthrle, Han% 
this city at the hands of the other dele- Hay, Hazzard, Howard, Lamberton, Lilly, 
gates, to find him saying that there is Long, Macconnell, M’Murray, Minor, 
great danger to be apprehended in the Mott, Palmer, G. W.: Patterson, T. He B-9 
decision of such a question as this. This Purmsn, PWVianC$ John N., PUrViBUCB, 
is a question of magnitude, and yet as it Samuel A.. Rnnk, Smith, H- G, and 
1s proposed to be decided, the privilege of White, J- We P---33- 
division of counties will be curtailed in AXlSENT.-&&3%3. Achenhaeh,Addickz, 
such manner as to reuder it fatal to the Alney, Andrews,Armstrong, Baer,Baiiey, 



COXSTITUTfONAJL~CONY227TIOX. 718 

. 

(Huntingdon,) Barman, B@$ay, Bards- 
lev. Bartholomew, Black. J. S., Boyd, 
B&n, Buckalew,~Bullitt,~Calvin, Camp- 
bell, Carter, Cassidy, Clark, Cochran, Col- 
l$ns, Craig, Cmnmiller, Curry, Curtin, 
Davis, Elliott, Ellis, Fell, Finney, Fulton, 
Funok, Gibson,, Giipin, Green, Hall, Har- 
vey, Hoverin, Horton, Kaine, Knig4t, 
Landis, Lawrence, Littleton, MacVeagh, 
MCamant, M’Clean, M’Cu&xh, Mann, 
Mitchell, Nile& Patton, Porter, Pughe, 
Read, John R.,. Reed, Andrew; Rooke, 
Russell, Shame. Simpson, Smith, Henry 
W., Smith, Wm. H, Stanton, Stewart, 
Temple, Van Reed, Wetherill, J. M., 
Wetherill, Jno. Price, Wherry, White, 
Harry, Worrell and Walker, President- 
74. 

The PREJIDENT. There is net a quo- 
rum voting. 

Mr. HOWARD. I ask for a call of&the 
House and that the Sergeant-at-Arms be 
ordered to do his duty. 

The PRESIDENT. The Sergeant-at-Arms 
will close the doors and keep members 
in, and those who are oat, out, until they 
are brought in by the Sergeant-at-Arms 
nnder the order of the House, and act 
with some promptness and efIioiency 
now. If that is not done we may as well 
adjourn &ze die. 

Mr. S. A. PURVIANCE. Or make forty- 
five a quorum. 

Mr. GUTHRIF,. 1 ask to have Mr. Curry 
excused. He has gone out siok for some 
medicine. 

Mr. BIQLER. Mr. Curry ought to be 
eaixsed. He is sick. He was here this 
morning but has gone away lok. 

The PRESIDENT. The roll will be 
aalled to ascertain how many delegates 
are.present. 

The Clerk called the rolt and sixt&o 
d&gates answered to their names, viz : 

Messrs. Alricks, Baily, Joseph, Baker, 
B&be, Biddle, Bigler, Black, Charles A., 
Bowman, Brodhead, Broomall, Calvin, 
Carey, Cassidy, Church, Corbett, Carson, 
Cuyler, Dallas, Darlington, De France, 
Dodd, Dunning, Edwards, Ewing, Guth- 
rie, Hanna, Hay, Hazzard, Hemphill, 
Howard, Hunsicker, Lamberton, Lear, 
Lilly, Long, MacConnell, MWiohael, 
M’Murray, Mantor, Metzger, Miner, Mott, 
Palmer, G. W., Palmer, H. W., Parsons, 
Patterson, D. W., Patterson, T. H. B., 
Purman, Purviance, John N., Purvianoe, 
Samuel A., Reynolds, Ross, Runk, 
filmith, H. G., Stanton, Struthera, Turrell, 
White, David N., White, J. W. F., 

Woodward, Wright and Walker, Presi- 
dent. 

Mr. DALLAS. I move that Mr. Arm- 
stroug be excused. Mr. Armstrong had 
two days leave of ahaonce early last week, 
which he did not avail himself of, In 
passing my chair on Friday, he said to me 
that it was too late toask leave of absence, 
but it was necessary for him to go home 
with his family, and be asked me to state 
this to the Convention if it became neees- 
sary. I move that he be exoused. 

The PRIEBIDENT. The Clerk will rsad 
the names of gentlemen who have. an- 
swered to their names, and if there.isany 
gentlemen in the room not reeorded, he 
can state that. fact. 

The Clerk called the namesof delegates 
who had answered to their names in the 
previous oall. 

Mr, DALLAS. I rise to a parliamentary 
inquiryinreferencetothegentl0manfrom 
Iudiana (Mr. IIarry White) and the gen- 
tleman from Dauphin (Mr. NacVeagb.) 
Has either one of those gentlemen leave 
of absence? They have heretofore been 
very aotive in matters of this kind, and I 
should like to know if thuy have, leave of 
absence. 

.The PRESIDENT. The Clerk reports 
that Mr. Harry White has not leave of 
absence. 

Mr. DALLAS: Has Mr. MacVeagh. 
The PRESIDEXT. He has not. 
Mr. HOWARD. I rise to a question of 

order. I understood the President to or- 
der the oihcers to oloso t,be doors and not 
to permit members to depart or roembers 
to come in. Since the roll-call I, under- 
atand that some one member or more have 
departed from this House. They bavu 
answered to their names and gone away. 

Mr. BIGLER. I hope there is no objec- 
tion to members coming in. They ought 
to,be permitted to come in. 

Mr. HOWARD. I know members have 
come in since the rell was called, and 
men have gone out after having answered 
to their names. 

Mr. BOWXAN. I rise to a point of or- 
der. 

The PBEYIDEXT. The delegate from 
Allegheny has the floor. 

Mr. HQ~A~D. I hope wo shall not 
leave this subject until we do ‘somzthing 
to protect thisbody. It is shameful that 
we have to sit here day after day in this 
manner, and tho whole body subjected m 
this inconvenienoe. because of a few 
members. It is not right, and I hope the 
Convention will not leave this subjeot 



now until they provide some sufacient 
penalty that shall bring the absent mem- 
bers to this Convention; or if they will 
keep aw8y let ns say that so muoh for 
each absence noted on roll ~11 shall be 
deducted from their pay. 

I move now, Mr. President, that the roll 
be called again. I want to find out who 
has gone sway since the previous roll 
oall. 

The PREBIDBNT. C;lly one gentleman 
has gone, I understand. 

Mr. HOWARD. Let the Sergeant-at- 
Arms go for him forthwith. My motion 
is that the Sergeant-at-Arms go immedi- 
ately for that member who left contrary 
to the order of the House. 

Mr. DALLAB. I move to amend the 
motion- 

Mr. J. N. Punr~~xcm. The gentleman 
referred to will be back in 8bout ten min- 
utes. 

Mr. Bow~ax. I rise to a point of order 
on the question the gentleman fmm Alle- 
gheny has proposed hero. It is this: 
When upon the call of the House-it is as- 
certained- 

The PRESIDENT. The delegate from 
Allegheny moves that the Sergeant-at- 
Arms be dispatohed for the gentleman 
who answered to his name and has since 
departedcontrary tothe order of the House. 
That motion is before t,he Convention. 

Mr. DALLAS. Is that amendable ? 
Mr. BOWMAN. My point of order is 

this : He has more embraced in his mo- 
tion than that. 

Mr. HOWARD. No, sir. 
Mr. BOWMAN. We will see. My point 

of order is that when it is asnertsined on 
8 ~811 of the House that there isuot 8 quO- 
rum of memberspresent, it is idle to close 
the doors and preclude men from coming 
in when you want a quorum. 

Mr. HOWARD. That member is not 
only absent, but he is in direct rontempt 
by departing against the express order of 
the President. 

The PRESIDENT. The Chair directs the 
names of the rtbsentees to be called, and 
then the House can order tbe Sergeant-st- 
Arms to bring them in if they desire it. 
The Clerk will call the names of dele- 
gates. 

Mr. D. W. PATTEREON. I expeot the 
delegates have gone home to vote. 

The CLERK proceeded to callthe names 
of absentees as follows : 

Mr. Aohenbach, 
Mr. Addicks, 
Mr. Ainey, 

Mr. Andrews, 
Mr. Armstrong- 
Mr. LILLY. Now, I suppose, is the 

time to offer excuses. 
The PRESIDEXT. Some of these gen- 

tlemen are absent on leave, but that clues- 
tion does not arise until they are brought 
in here. 

The CLERK continued and concluded 
the call as follows : 

Mr. Baer, ’ 
Mr. Jno. M. Bailey, 
Mr. Bannan, 
Mr. BArclay, 
Mr. Bardsley, 
Mr. Rsrtholomew, 
Mr. Boyd, 
Mr. Brown, 
Mr. Buckalew, 
Mr. Bullitt, 
Mr. Campbell, 
Mr. Carter, 
Mr. Clark, 
Mr. Cochran, 
Mr. Collins, 
Mr. Crsig, 
Mr. Cronmiller, 
Mr. Curry, 
Mr. Curtin, 
Mr. Davis, 
Mr. Elliott, 
Mr. Ellis, 
Mr. Fell,. 
Mr. Finney, 
Mr. Fulton, 
Mr. Funck, 
Mr. Gibson, 
Mr. Gilpin, 
Mr. Green, 
Mr. Hall, 
Mr. Harvey, 
Mr. Hevering, 
Mr. Horton, 
Mr. Kaine, 
Mr. Knight, 
Mr. Landis, 
Mr. Lawrence, 
Mr. Littloton, 
Mr. MacVeagh, 
Mr. M’Cam8nt, 
Mr. M’Clean, 
Mr. M’Culloah, 
Mr. Mann, 
Mr. Mitchell, 
Mr. Newlin, 
Mr. Niles, 
Mr. Patton, 
Mr. Porter, 
Mr. Pughe; 
Mr. John R. Read. 
Mr. Andrew Reed, 
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Mr. Rooke, absent, I have no doubt, have gone home 
Mr. Russell, to perform their duty as citizens. 
Mr. Shape, Mr. T~RRELL. I oall thegentlemen to 
Mr. Simpson, 1 order. He is dlaoussing 8 question whioh 
Mr. Henry W. Smith, has been passed upon, and the order hns 
Mr. Wm. H. Smith, been made which he is arguing against. 
Mr. Stewart, Mr. D. W. PATTERSOX. There is a ques- 
Mr. Temple, tion before the House which I have 8 
Mr: VanReed, right to speak to. I think it would be a 
Mr. J. M. Wetherlll, reflectiou on this Convention, knowing 
Mr. John Price Wetherill, that to-morrow is the State eleotion, and 
Mr. Wherry, knowing that citizens are obligated, and 
Mr. Hnrry White, theduly of everyoitizen is to vote, if they 
Mr. Worrell. should send the Sergeant-at-Arms on 
Mr. HOWARD. I move that the Ser- that ocoasion to bring delegates in here, I 

geant-at+Arms bring in these absentees. shouldsay that it would be a direct re- 
Mr. BEEBE. Except those on leave. fleotion on this body. I hope we shall 
Mr. HOWARD. Yes. try to sustain men jn going home to per- 
Mr. BROD~EAD. Imove to amend, that form their governmental duties and to 

the members in the city be brought in at vote at ev.ery election. Whatever their 
once, and those outaide of the oitytiimor- politica are, it is their duty to vote, and I 
row morning. say it is a reflection on this body to be 

Mr. DALLAS. I hope that amendment sitting to-morrowor to-day. 
will not prevail, I 0811 see no oocasion The PREBIDEIT. The Chair must ask 
for the disGnotion. There are two gen- the delegate whether he and every other 
tlemen absent, one from Dauphin county member has not sworn to discharge his 
and the other from Indiana, who have duty here with’fidelity? 
been absent 8s much as any two gentle- Mr. D. W. PATTEIVION. Yes, sir, I 
men in this body ; but whenever this con- admit, that. But if wo could vote to .ex- 
ditlon has arisen have denounced the ouse delegates and permit them to go 
members from the city of Philadelphia home and vote and perform their govern- 
for not being-here. I hope the Sergeaut- mental duty, I think it a part of my duty 
at-Arms will bring them here. under the obligation I have taken to per- 

Mr. ALRIUKS. They have leave of 8b- mit all to.do that. 
seI106. Mr. PAR&OK& The Convention on 

Mr. DALLAS. No ; ihe Clerk says they Friday refused to adjourn over, and I had 
have not. to &ravel all night in order to get here 

The PRRBID~T. They have not. this morning. 
Mr. DE FR~NOE. It is perfectly use- Mr, DEFIIANCE. It seems to me the 

less for the Sergeant-at-Arms to gd after remarks of the gentlemAn from Lan&s- 
these members, unless he has some writ; ter are a reflection on the Convention. 
ten authority with him. They psy no We refused positively to adjourn for that 
attention tohim; he has toldme so vtrri- purpose, and now he olaims that it is a 
ous times. religious duty for 8ll of us to attend to 

The PRESIDENT. He an report to the the election. 
House that the dolegstes will pay no at- Mr. HAY. I wish to remind the gentle- 
tention, and it will then be for the Con- man from voicer th& many of us come 
vention toaot upon the matter. here three hundred or four hundred 

Mr. DARLINQTON. There is no neces- miles, because the Conventiou refused to 
aity for any qrder of that kind. adjourn over, and now we are to be sent 

Mr. HAY. It se6ms to me the only 811- home again. 
thority the Sergeant-at-Arms would need Mr. LILLY. There was a respectable 
would be a certified copy of the order of quorum here this morning, and those 
this House. That it would be the duty members who have left the House, know- 
of the members toobey, and if necessary, ing the condition we were in, I think ar6 
the Sergeant-at-Arms aould compel their in contempt of this body. I rode eighty- 
attendance. eight miles this morning to get here, and 

Mr. D. W. PATTERSON. I merely want others have corneas f8ror further than I 
to s8y on this motion that I hope thu have, and I consider it my duty when I 
Sergeant-at-Arms will not be sent forany come into this body not to be absent on 
absent delegates to-day. Those who are roll call, but, to stay here until we ad- 

. 

. 
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ymrn. I think if the members in the and t.bose for whose absence no excuse, 
city who have been here this forenoon or an insuilicient one, is made may, by 
would remain here and do theirduty, wo order of a majority of the members prcs- 
could go on and do our business pro- cnt, besent for, taken incustcdy by the 
perly. Sergeant-at-Arms or his assistant appoint- 

The PREEIDENT. The Chairorders that ed for the purpose, and brongnt to the 
the Sergeant-at-Arms obtain from the Convention.” 
Clerk a list of the absentees and bring Mr. BROOMAL~.. Now, we must follcw 
them in at once. that strictly, because we have no other 

Mr. BROOMALL. I desire to get some power than is contuined in that rule, and 
information. I find by the rules that less I ask that it be enforced. 
than a quorum may adjourn from day to Mr. DIDDLE. It is evident from the 
day, and may be authorized to compel reading of that rule, that the first busi- 
the attendance of the abwntees. What I new in order is to ascertain whether those 
desire to know is, because that is not members who are absent have received 
found in the printed rulas, whether any the authority of this House for their ab- 
resolution or additional rule has been sence. 
adopted empowering less than a quorum Mr. BROOSSALT~. That is,it. 
to bring in the absentees, and if so, what Mr. PARSONS. I suggest that the roll of 
that is, for I take it our power must be absentees be called to see if there are any 
contained in that, and we ought to follow excuses for those absent. 
it strictly, because less than a quorum The PRESIDENT. The roll will be 
c-an do nothing except what a quorum called. 
has authorized them to do previously. The Clerk called the roll of absenteed, 

The ~‘RESIDXNT. The Chair states that and the following gentlemen were found 
!css than aquornmcan adjourn ; less than to be absent without leave or sufficient 
a quorum can bring the absentees in. excuse : Messrs. Addicks, Ainey, hrm- 

Mr. BROOMALL. That is just what I strong, Bannan, Bradsley, Bartholomew, 
wanted to know. I want to know what Campbell, Cornmiller. Ellis, Finney, 
the resolution is by which that is author- Funclr, Gibson, Green, Harve.y, Heverin, 
ized to be done. Kaine, Knight, Littleton, MacVesgb, 

ThePREsIDENT. Them is no resolution Mitchell, Pnghe, Rooke, W. H. Sniit,b, 
about It. Stewart, Temple, J. Price Wethcrill, 

Mr. BROOMALL. Then I take lt that Wherry, Harry White aud Worrell: 
less than a quorum has no power except Mr. J. N. PURVIANCE. Iask that the 
to adjonrn, unless it has been made a rule name of Mr. Mitchell be erased from that 
of the House. list as he is absent on account of sickness. 

The PRESIDENT. It is a rule of the hfr. DALLAH. From the list just read, 
House. I And that Mr. Armstrong’s name is 

tir. BROOMALL. I want to know what placed among those who a? absent wltb- 
that rule is. I cannot find ii?. out leave or sui%ient excuse. I was in- 

Mr. D. N. WHITE. Let it be road. formed from the desk that he bad leave 
Mr. BIDDI,E. Rule forty-one of the of absence, and for that reason only wit.b- 

standing rules reads as follows : “A ma- drew my motion. Now, sir, I beg leave 
jority of the Convention shall constitute to renew that motion and to state my rea- 
D quorum for the transaction of business, son for it. 
but a smaller number may adjourn from Mr. C~oncH. I rise to a point of order. 
day to day and be authorized to compel Can a minority of the House entertain 
the attendance of members.” any motion wtatever except what is 

Mr. BROO.ZIALL. What I want to know specifically allowed by the rules? 
is when they were authorized to do that? Mr. DALLAS. It has heretofore entor- 

The CLERK. Tho rule that was adopt- tained similar motions, Now, under the 
ed on the motion of Mr. Harry White on circumstances I have mentioned, I move 
the sixteenth of May is as foolIowa : that, Mr. Armstrong be excused, and I 

6‘ ZZesoZved, That when upon a call of state this reason for his excuse : Last week 
the House it is found that less than a he had leave of absence fnr two days for 
quorum is present, it shall be tbe duty of pnrposc of business. He, however, gave 
the President to order the doors of the up that leaveof absence and employed 
Hall to be closed and direct the Clerk to some person else to attend to that busi- 
note the absentees, after which the names ness for him. On Friday, as he was pass- 
of the absentees shall be again called, ing my chair to goout,besaid that it waz 
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too late for him to ask Joavo of absence, 
but that Jt was absolutely necessary that 
he ahouid take his fami.Jy out of the city, 
and desired me to,explain thaat to the Con- 
ventlon. I nowvm&e the’ explanation 
and~a&tliat,flB bo aximsod. 

The queatioh bding pIit, a division was 
alled for. 

Mr. DALLAS. 1[ mk for the yeas and 
IliiY& 

Mr. CHURC~~. I second the call. 
The yeas and nays w&e taken, hmd the 

call having been concluded,- 
Mr. Grssoa ask&@ tiermission to vote, 

and his name was record4d. 
MT. PumfAf. 1 vise to a quostion”tif 

order. Is it inorderfor a man who ‘I% 
absent without le&-e to vote? 

The PREII~!~ The p69nt of order is 
toolate. ” )‘I- 

Mr. J. W. F;‘WHI+‘E. I dislike tovote 
on t,ho motiotl ,&her way, doubtiag 
whether a minotity hsre the power to ex- 
cuse a member? but -ifi my vote be nece~ 
sary to make a quorum, I will record it 
in the afllrmative. 

The result was nnnunuced, yeas fifty-, 
three, nays fourteen, ah’follows : 

YEAS. 

Messrs. Alricks, Beebe, Biddle, Bigler, 
Black, Charles A., ~owmau,~~yd, Brod- 
head, Broomall, $alvin, C$ey, Cassidy, 
Corbett, Corson, Cuyl6l; Dallag,‘Dodd, 
Dunning, Edvr;ardB;~~irig,.Gibson, GuLh- 
rie, Hanna, Hay,%dmphiJl, Lamberton, 
Lear, Lilly, Long, M’Michael, Ma&or, 
Metsger, Minor, Mott, Newlin, Palmer, 
G. %V., Palme?,,‘H. W., ‘P?rson& Patter- 
son, D. W., P&&qn, T. EL B., Pu&an, 
Pnrviancd, John ff., l%rvlanct), Samuel 
A., Read, Jo&l R.,‘Ross Rtink, Simpson, 
SLanton, &u&&s, 'l?ai&Il, White, J. W. 
F., Woodward’ahd W&h&53. 

‘, 
NAYS. 

Messrs. Baily, (Perry,) Baker, Barclay, 
Church, Darlbglon, Hamard, Howard, 
Hunsicker, MacConnell, M’Murray, .Rey- 
nolds, Smith, H. G., White, David N. and 
Wrilker, A’eaideat-14. 

ABSEXT.-Me%+rs.Achenbach, Addicks, 
Ainey, Andrews, +n@roug, Baer, Bai- 
ley, (Huntingdon;)’ Banuan, Bardsley, 
Barthqlomew, Browns Buckalew, Bollitt, 
Campbell, Carter, Cfark, Cochran,Collins, 
Craig, Cronmiller, Curry, Curtin, DavJa, 
De France, Elliott, Ellis, Fell, Finney, 
$+1&m, Funck, Gilpjn, Green, H&11, Har- 
vey, Heverin, Horton, liaine, KaJght, 
&anqis, Lawrence, Libtleton, MacVeagh, 

M’Camant, M’Cle m, M’Culloch, Mann, r 
Mitchell, Niles, Patton, Porter, Pughe, 
Reed, Andrew, Rooke, Ru.ssell, Sharpe, 
Smith, Henry W., Smith, Wm. H., Stew- 
art, Temple, Van Reed, Wetherill, .J. pl., 
Wetheriil, .Jno. Price, Wherry, White, 
Harry end Worrell-65. 

The PRESIDENT. There is a quorum 
present, and the gentleman from Lycom- 
ing is excused. 

Mr. Lmm. I now move to suspend 
further proceedings under the call and 
that we proceed to business. 

The motion was agreed to. 
ADJOURNMENT TO WEDNESDAY. 

Mr. DARLINGTON. I askleave tomaka 
a motion at this time. 

The PREBIDKNT. WiIl the Convention 
allow leave to the gentIeman from Ches- 
ter to make a motion at this time ? 

The question being put, leave was 
granted. 

Mr. DARLINGTON. My motion is t&at 
when this Convention adjourn to-day, it 
adjouru to meet ou Wednesday morning 
next at half-past niae o’clock. It is mani- 
fest that we can do no good here. 

The PRESIDENT. The question is on 
the motion of the delegate from Chester. 

Mr. D. N. WHITE. I rise to a question 
of order. I objected to leave being given 
to make that motion. 

SEVERAL DELEQAT’ES. Too late. 
Mr. Consos. Leave was granted bp a 

vote of the House. 
The PRESiDENT. The question is on 

the motion that when the Convention adk 
jourus to-day, it adjourn to meet on Wed- 
nesday morning next 3 half-past nine 
o’clock. 

Mr. HUNSICKEIL. I rise to a poJnt of 
brder, tliat that very motion was before 
us tllis morning and lost. 

The PRBSIDENT. The Chair cannot sus- 
tain thepoint of order. The question is 
on the motion. L 

Mr. BOYS On that motion I ask for 
the yeas and nays. 

Mr. D. W. PATTJZIS~ON. I second the 
Call. 

Mr. CORBETT. One word. I have 
steadily voted against all motions for ad- 
journment, but I shall now vote for this 
motion because I am fully satisfied that 
we shall noi have a quorum here to-nior- 
row, and we shall have the same scene 
then that we have to day. 

Mr. HOWARD. I shall vote for the ad. 
journnient because I am satisfied that the 
Ckmvention wilt not do anything to pb 
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tect itself and bring in the absentees, and Lxwrenc~, MacVeagh, M’Camant, 5f’- 
make them be here and do their duty. I Clean, APCullocl~, Mann, Mitehell, Nilcs, 
shall voto for the adjournment over. I do Patton, Portor, Pnghe, Raed, Andrew, 
not want this farce over again to-morrow. Rooke, Russell, Sharpe, Smith, Henry 

Mr. HAY. I desire to say that great in- W., Smith, Wm. H., Stewnrt, Temple, 
j&ice will be done by any such action as Van Reed, Wetherill, J. hf., Wetherill, 
this to delegates who came here this morn- Jno. Price, Wherry and White, Harry-Z. 
ing from remote parts of the State, in 
consequence of the refusal of the Con- 
vention last Friday to adjourn over until 
next Wednesday. Those of us who were 
at home upon leave, noticing that action 
of the Convention, took the trouble to 
leave home last night in order to be here 
this morning to attend to our duties; and 
now we are required to go home again to- 
night and return by Wednesday morning. 

Mr. BEEBE. Several others will be 
here to-morrow who had leave of absenee 
for to-day. 

The PRESIDENT. The question is on 
the motion of the gentleman from Ches- 
ter, upon which the yeas and nays have 
been ordered. 

The question being taken by yeas and 
nays resulted as follows : 

YEAS. 

Messrs. Baker, Bigler, Brodhend, 
Broomall, Cassldy, Corbett, Carson, Cuy- 
ler. Dallas, Darlingion, Dodd, Dunning, 
E&ng, Ha&a, Howard, Lear, Littleton, 
Long, M’Miehael, Metsger, Minor, Mott, 
Newlin, Patterson, D. W., .Patterson, T. 
H. B., Reynolds, Ross, Runk, Simpson, 
Smith, H. G., Stanton,:White, J. W. F., 
Worrell, Wright and Walker, Pre.uicZent 

^_ 

JCDoE BLACK’S BEAT. 

Mr. ALRICK& I ask leave to make a 
motion. 

hfr. n. N. \~:HIT&. I object to any mo- 
tion. 

Mr. A LRICK~. Then I ask leave to 
makea statement. 

The PREYIDEPI’T. Will the Convention 
give leave ? [“Aye. ” “Aye. “1 The 
gentleman.will proceed. 

Mr. ~LRICKf3. I wish to say that Mr. 
Gibson, has just arrived from York, and 
he tells me that *Judge Black did not re- 
ceive the letter of the committee. I was 
therefore about to move to reconsider the 
voteof this morning. He will be here 
to-morrow. 

Mr. DALLM. I desire to say that those 
delegates to whom the matter was re- 
ferred have already had it under consid- 
eratiou and have gone too far to retract. 

NEW COUNTIES. 

SEVERAL DELEGATES called for the or- 
ders of the day. 

The PRESIDENT. Article number thir- 
teen, on new counties, is before tile Con- 
vention on third readiag, the question be- 
ing on the motion of the delegate from 
Crawford (Mr. Church) to RO into corn- 

-3a. , ._ 
mittee of the whole in order to insort as 

NAYS. a new section the following: 

Messrs. hlricks, Baily, (Perry,) Bar- “ No county shall be divided or have 
clay, Beebe, Biddle, Black, Charles A., any part stricken therefrom without sub- 
Bowman, Boyd, Calvin, Carey, Church, mittkrg the question to a vote of the peo- 
De France, Edwards, Gibson, Gnthrie, ple of the County, or unless a majority 
Hay, Hazzard, Hemphill, Hunsicker, of the legal VOteI’s of the county voting 
Lamberton, Lilly, MacConnell, M’Mnr- on the question shall vote for the same.” 
r&v. Mantor, Palme;, G. W., Palmer, H. When the vote was taken on this motion 
W.; Parsons, Purman, Purviance, John 
N., Purviance, Samuel A., R8ad, John R., 
Struthers. Tnrrell, White, David N. and 
Woodward- 

So the motion was not agreed to. 
ABSENT.-Me@n% Achenbach, Addicku, 

Ainey, Andrews, Armstrong, Baer, Bai- 
ley, (Huntingdon,) Barman, Bardeley, 
BruthoZoinew, Brown, Rncknkrw, BnMtt, 
Campbell, Cnrter, Clark, Co&ran, Col- 
lin*, Craig, Cronmiller, Curry, Curtfn, 
Davis, Elliott, Ellis, Fell, Finney, Fnl- 
on, Funck, Gilpin, Gr88n, Hall, Harvey, 
Heveriu, Horton, Kaine, Knight, Landis, 

before, th8r8 was not a quorum voting. 
The yeas and nays will now again be 
taken. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Mesara Alricks, Baker, Barclay, Bid- 
(lie, Boyd, Calvin, opaaidy, Church, Cor- 
bett, Coreen, Cuyler, lkllaa, Darling&r, 
Dodd, Harvey, Hemphill, Hnnsicker, 
Lear, Littleron, M’Mfchael, Mantor, hfetz- 
ger, Newlin, Palmer, H. W., Parsons, 
Patterson, D. W., Read, John R., Rey- 
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nolds, Ross, Simpson. Smith, H. G., Stan- Mr. BEnnE I offer this for the simple 
ton. Struthers, Turrell, V8n Reed, White, purpose of allowing this Convention an 
David N., Woodward, Worrcll, Wright opportumty of saying directly what they 
8nd Walker, FVeaident-40. now say by circumlocution. 

N AY8. 
The motion was rejected. 
Mr. S. A. PURVJANCE. I move that 

Mcssr%. Baily, (Perry,) Beebe, Bigler, the Convention go into committee of the 

Bl8ck, Charlea A., Bowman, Brodhead, whole in order to amend, by striking out 

Broomall, Carey, De France, Dunning, the article and inserting the following IM 

Edwards,Ewing,Gibson,Guthrie,Hanna, 8 substitute ’ 
Hay, Haza8rd, Howard, Lamberton, Lil- 
Iy, Long, MacConneB, M’Murr8y, Minor, 

“YEW COUNTIES. * 

Mott, Palmer, G. W., P8tterson, T. H. B., WECTICN 1. No new counties shall be 
Purman, Purviance, John N., Pnrviance, established which shall reduce any coun- 
Samuel .4., Rnnk and White, J. W. F.- ty to less than four hundred square miles, 
a@. nor to less than twenty tbouaand inhsbi- 

So the motion w8s agreed to. mnts; nor shall any ccnnty be formed of 

AEaENT-Messrs. Achcnbach, Addicks, less area, or containing a less popnletlon, 

Ainey, Andrews, Armstrong, Baer, B8i- nor shall any line thereof pas8 within ten 

ley, (Hunt,ingdon,) Bannan, Bard&y, miles of the county scat of any county 

Bartholomew, Brown, Buckalew, Bnllltt, proposed to bc divided* 
Cnmpbell, C8rter, Clark, Cochran, Col- ‘SECTION% The Legislature shall make 

lins, Craig, Cronmillar, Curry, Curtin, general provision for the erection of new 

Davis, Elliott, Ellis, Fell, Finacy, FuRon, counties in conformity with the foregoing 

Funck, Gilpin, Green, Hall, Hcverin, requirements, together with the approval 

Horton, Ksinc, Knight, Landis, Law- of three-fifths of the voters voting within 

rencc, MacVeagh, M’Camrmt, M’Clcan, the limitsofanyproposed newconntyand 

M’Cnlloch, Mann, Mitchell, Niles, Patton, one-iifth of the voters voting within the 

Porter, Pughe, Reed,. Andrew, Rooke, limits of the balance of the county or conn- 

Russell, Sharpe,Smith, Henry W., Smith, ties from which the proposed new county 

Wm. H., Stewart, Temple, Wetherill, J. ia to be t8ken*” 
A&,, Wcthcrill, John Price, Wherry and Mr. HAZZARD. It seems to me that 

White, Harry-60. this would be a very wise provision, nnd 

The Convention accordingly resolved 
that at least it will commend itself to the 

itself into committee of the whole, Mr. 
favor of a very respectable minority. I do 

Metsgcr in the chair. 
not think that the Convention is just ready 

The CIXAIRBIA~. The committee of 
to say that there shall be no new counties 
estpblished hereafter. The old Constitu- 

the whole has been instructed to amend t- 
the article by adding a new se&ion. The 

ion w8s just the aame as the section that ’ 

section will be inserted. 
WBB proposed by the gentleman from 

The committee rgee, and the President 
Crawford (Mr. Church.) That was put 

havingresumed the chair, the Chrirmsn 
into the Constitntfon about fifteen yean, 

(Mr. Metsger) reported th8t the commit- 
8g0, and the people have not thought it 
worth while to make any movement at 811 

tee of the whole had made the amend- in the, direction of revising the Gnstitu- 
ment directed by the Convention. tion in that respect. It seems to me this 

Mr. LILLY. Now I hope thAt the whole question addressed itself to the judg. 
article will be voted down. ‘We b8Vc so mentof membersof theconvention wben 
tied upthc handsof the peopleand of the the member from Luxernc WAS on the 
LcgiUature in reference to the formation floor. In that c8sc it ~8s found to be ab- 
of new counties, that I trust the article solutely necessary that some provision bc 
will be defeated. made for the exigeucies of the situation ; 

M~~BEEBE. I move that the Conven- and I now hope that the true counsel and 
tion go into committee of the whole to the words of wisdom that fell from the 
8dopt the following substitute for the ar- lips of the member from Cleariield (Mr. 
tide : Bigler) will influence the judgmeut of 

%EOTIOR 1. No new county shall here- this Convention. In the future cxigcnciea 
attcr be estRblishcd within thia Common- may arise stronger than the one in Lu- 
we8lth.” acme, and it may be very proper and right 

Mr. JOSEPH BAILY. That will do ; I that new counties shall be made, And if 
will vote for th8t. the provisionsof the Constitutionnow ex- 

. 
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isting be not clnmged, the restrictions netted with the counties, shall unite in 
. they throw aroulrd the formation of new itsking for tbe creation of a new county, 

v mnties wiil be found very stringent. Ir and if one-fifth of the entire population 
will bc almost impossible to passany law outside of that, desirous of being made 
for the erco:ion of a now county. into a newcnuntywithin the limits of the 

Are we rc:~l,y to say that ? Jh, we mean old county, are prepared to let them go, 
to proridc that under no condition what- iu the name of heavens, I ask, on what 
c’vor can a new connty be created? The principle are you to hold tlrem except i& 
fluctuations o t’ popnlntion, the changes of be by the arbitraryi~se cE.zil of those who 
rnaidonces that always happen in this 
country, I)y reason of new \intarests 
springing up in new scations, thu disoov- 
ery of oil, the development of mines, and 
similar matters, should be left free to con- 
trol this question as necessity arises. It 
seems to be to me an unwise and unjust 
provision to say that no new county shall 
bo formed, and if we so provide in this 
Constitution we shall array against it a 
great many people who think difIereutly 
from the lawyers who are all snugly set- 
tled in the aouuty towns. 

Mr. 8. A. PURYIANCI. It ia very evi- 
dent ‘to every member of this Convention 
that if this ba the organic law of this 
(:ommonwealth, it will operate as a pro- 
hibition against the erection of any coun- 
ty in the future. Now, is this body pre- 
pared to go that far? Believing that lt is 
not, but that the Convention will vote 
down the entire article unless some 
amendment is made to it, I have submit. 
ted this proposition ? 

Whntisit,Mr.Prcsident? IhavesJmply 
copied the artMe as it came from the corn- 
lnittee of the whole and from the Conven- 
tion on second reading, that you shall not 

I erect a new county unless you have four 
hundred square miles, that you shall not 
erect it nnless you have twenty thousand 
population, and that you shall not ereat 
it if the Jlncs of the proposed uew couu- 
ty come within ten miles of the county 
scat. That is the first section oJ this pro- 
posed snbstitutc wvllich I have just pre- 
scntcd. It has a second section, that the 
1,egislatnre sh:\ll by general law provide 
fbr the erection of counties in conformity 
with the provisions of the preceding sec- 
tion, together with the approval of three- 
tifths of the inhabitants living within the 
bounds of the proposed new county, and 
one-fifth of those livingwithin the bounds 
of the county or counties out of which 
the new county is to be taken. 

I subnut now to this Convention wheth- 
cur it is not fair ihat if three-fifths OP the 
fmtirc population of a certain locality, 
J,Jaced under inconvenience in attendance 
on their courts and in the transaction of 
varions other matters of bnsines8 con- 

simply act upon-interest and desire to 
hold them for that reason 7 I think that 
this propositiou ought to carry, or other- 
wise that the whole article should be 
voted down. 

Mr. Cuuucu. Without desiring to de- 
tain the Convention a minute, I have this 
to say: It is very singular that in the 
matter of the formation of uew counties, 
you would permit a small minority of 
one-fifth to determine a questjon so im- 
portant as dividing acounty and dismem- 
bering a municipality. Upon every other 
question that can he submitted to the pea- 
ple a majority vote is uecessary to deter- 
mine it; and yet in a matter of this vast 
importance it is proposed to allow one- 
fifth to say that a oounty shall be dis- 
membered. WVe all know that a question 
that can carry nearly one-fifth of the peo- 
ple of any county can receive a larger 
voee. They can always go into different 
districts of that county and buy up, and 
cajole and influence men by vorioua 
means to vote as is desired ; and I think 
it is very singular that we should allow a 
matter of so vital importanoe as this is bo 
be decided by simply one-fifth of the peo- 
ple, wheu we require a majorityof voters 
to determine the solution of every other 
question that comes before the people. 

Mr. COIZEETT. I hope the Convention 
will vote down thid amendment. Weare 
certainly not laboring under any great 
dithculty in the State of Pennsylvanisr 
for the want of new counties. The truth 
is that the State would be in a great 
deal better petition than she is if she 
were only divided into forty-five or fifty 
counties instead of into sixty-six. Small 
counties have little or no influence in the 
State ; but their taxes and their expeuses 
in all these small counties are very high ; 
and why, now, is there any neoes&y for 
a law that enables the State to be cut up 
and districted into small divisions P 

This question of county divisions hsa 
always been a bone of contention in the 
LegJslatur0, and it has been one of 
Ae sources from which fraud aud cor- 
ruption me produced in that body. 
Hen in favor of new counties go to the 
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Leglelature andagitate questions for their 
erection, and use money for that purpose ; 
and on the other hand the opponents op 
pose the bills in the same mannerand 
with the same means. I hope that this 
Convention will adhere to the two sec- 
tions now adopted, and out of them will 
form the article on -this subject. It has 
been well objected to the proposed section 
that it only requires the vote of one-fifth 
of the voters of the county which 1s not to 
be included in the proposed formation of 
the new one. It is’provided ‘in this sub- 
stitute that whenever one-fifth of the vo- 
tern of the old county and three-fifths of 
the voters of the proposed new county 
vote in the affirmative upon suchques- 
tlon, the new county shall be created. 
We all know that this would be an easy 
matter to obtain under all circumstances. 
I hope we shall adhere to the sections aa 
we have adopted them. 

There is no great necessity now in Penn- 
sylvania for any new counties, and the 
people will rest eaay under the operation 
of these two sections without the aid of 
any further amendment. It has been 
said that these seotions are objectionable 
to the people. I tell you that in western 
Pennsylvania there is no more popular 
article in this Constitution than this very 
article as we have it now before us, be- 
cause our citizens throughout the differ- 
ent counties are continually agitating, 
from one session of the Legislature to an- 
other, propositions to create new counties, 
and the people have become tired of the 
subjeot., I hope that the Convention will 
adhere to the article as they have amend- 
ed it, and as thus amended adopt it. 

Mr. DUNNING. The gentleman from 
Clarion seems to be very muoh astonish- 

‘ed at the proposition that has been sub- 
mitted with reference to voting on this 
question, being so unequal in its opera- 
tions. Now, sir, that gentleman misun- 
derstands the question, in my judgment, 
and 80 does the gentleman from Craw- 
ford, (Mr. Church,) when they say that 
but one-fifth of the people of the county 
have the entire controlling power upon 
this subject. It requires three-fifths of 
the people in one part of the county, and 
oue-fifth in the other to decide this mat- 
ter. It requires three-fifths of the entire 
vote in the proposed new territory to my 
whether or not such territory shall be 
created into a new county, and it requires 
t.he assent of one-fifth of the people of 
the old territory in order to let them go. 

This is a question that has not been 
46-Vol. VII. 

heretofore submitted to the people. It 
has not been the manner of making coun- 
ties; counties have been framed by legiz- 
lative enactment, and now when all the 
safeguards proposed by the gentleman 
from 4llegheny are thrown around the 
questien as embraoed in this proposition, 
I do ‘not see how any faitiminded man 
who is willing to deal out the same even- 
handed justice to other counties that they 
themselves have asked and received, can 
vote against the substitute oi?ered by the 
gentleman from Allegheny. This Con- 
vention seems to be very fond of voting. 
Why not give UB a ohance to vote in such 
a manner aa will allow us to have a fair 
show if we want a new county? 

I do not think it worth while to re-hash 
all the arguments that have been made 
on this question, and therefore only say 
that I hope the Convention will give us a 
chance to have a fair vote of the people 
on this question whenever it may be de- 
sired, in such a manner as will deal eveu-- 
handed justice all around. I hope C&e. 
substitute will prevail. 

Mr. DE FRANCE. I want to say a word! 
before this vote is taken.! I have no pas-. 
sible intrest in thia measure, no axe? to. 
grind upon this question, as the saying is :. 
but I do think that if we leave this thing 
as it is now, there can never be a new 
county formed. That is the meaning of 
this article as it now stands, although it 
seems to me that we have not manhood 
enough to say so. The gentleman from 
Venango (Mr. Beebe) moved to insert 
that provision in unmistakable language ; 
and if this is what we mean why did we 
not vote for that proposition7 

. 

A great many members talk about the 
little counties. There cannot be any very 
little counties with four hundred square 
miles and u),OOO inhabitants; that is non- 
sense in my judgment. There can bd no 
more Fulton counties, no more Montour 
couuties,and nomore Pore& oounties here- 
after in the State, if the article had beeu 
adopted aa reported. The question is j ust 
this: Shall we leave it so that under certain 
circumstances and unoer certain limita- 
tions theremaybe newcounties formed in 
this State, or shall we positively prohibit 
any new counties from being formed ? 

It looks very fair to talk about the peo- 
ple having a vote on t.his question. The 
people, it seems to me, have no right to 
vote on this question, because you rannot 
get the people of an old county to agree 
to a division, It would besuicide for me 
to vote that an acre of Mercer county 
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should be taken away. I live at the 
countysoat. 80 it would be in your case, 
Mr. President; and it is all folly, it seems 
to mc, to talk about the whole people of 
the county having a vote upon this ques- 
tion. They may do great injustice to the 
people wanting a new county. You may 
as well expect that a man living at the 
county seat should vote away part of his 
property as to vote away some of the land 
of the county. But may the question not 
arise ? May it not be, at some time, bet- 
ter for the people of the State at large to 
have new counties that have twenty 
thousand inhabitauts and not less than 
four hundred square miles than some of 
the very large counties, as they are at 
present, especially when you cannot make 
the old county less than four hundred 
square miles, and having less than twen- 
ty thousand inhabitants. 

There are five limitations in thisarticle 
as reported, and we voted it down. Now, 
the question is, shall we adopt the 
amendment of the gentleman from Alle- 
gheny. That has still more limitations 
in it. It limits it so that you have to have 
three-fifths of the inhabitants living on 
the land to be taken and one-fifth of the 
old county. That is more than ever was 
required before. There is more limita- 
tion in that than there ever was proposed 
before, not to be absolutely prohibitory. 
I hope that we shall either say that there 
shall be no new counties made in this 
State hereafter, or that we shall put in 
something for the future, like reasonable 
men, sensible men, that will be adopted 
by the people, not absolutely prohibi- 
tory. 

The PRESIDENT. The question is on 
the motion of the delegate from Alle- 
gheny (Mr. S. A. Purviance.) 

Mr. DUNNING. I call for the yeas and 
nays. 

Mr. S. A. PURVIANCE. I secmd the 
Wll. 

Tbe question was taken by yeas and 
nays with the following result: 

YEAS. 
Messrs. Baily, (Perry,) Beebe, Bow- 

man, Brodhead, Corson, De France, Dun- 
ning, Edwards,Ewing, Howard, Lamber- 
ton, Lilly, Minor, Mott, Paimer, G. W., 
Patterson, T. II. B., Purviance, John N., 
Purviance, Samuel 9. Read, John R., 
Runk, Struthers and White, J. W. F.-22. 

NAYS. 
Messrs. Alricks, Baker, Barclay, Bid- 

d!e, Biglor, Black, Cha.rles 9., Boyd, 

Broomal!, Calvin, Carey, Cassidy, Church, 
Corbett, Cuyler, D:allas, Darlington, Dodd, 
Gibson, Gatbrie, Haunn, Harvey, Hay, 
Hazzard, Hemphill, Hunsicker, Lear, 
Littleton, Long, MacConnell, MacVeagh, 
M’Michael, Mantor, Metzger, Newlin, 
Palmer, H. W., Parsons, Patterson, D. 
W., Reynolds, Ross, Simpson, Smith, H. 
G., Stanton, Turrell, Van Reed, Weth- 
erill, .John Price, White, David N., Wood- 
ward, Worrell, Wright and Walker, Pre,o- 
ido?zt-50. 

’ 

So the motion was not agreed to. 
hssxxT.-Messrs. Ahhenbach, Addicks, 

Ainey, Andrews, Armstrong, Baer, Bai- 
ley, (Huntingdon,) Bannan, Bardsleg, 
Bartholomew, Brown, Buckalew, Bullitt, 
Campbell, Carter, Clark, Cocbran, Col- 
lins, Craig, Cronmiller, Curry, Curtin, 
Davis, Elliott, Ellis, %ell, Finney, Ful- 
ton; Funck, Gilpin, Green, Hall, Heverin, 
Horton, Kaine, Knight, Landis, Lan- 
rence, M’Camant, M’Clean, M’Culloch, 
M’Murray, Mann, Mitchell, Nilen, Pat- 
ton, Porter, Pughe, Purman, Reed, An- 
drew, Rooke, Russell, S,harpe, Smith, 
Henry W., Smith, Wm. H., Stewart, 
Temple, Wetherjll, J. X., Wherry and 
White, Harry--60. 

The PRESIDEW. The question is on 
the passage of the article. 

Mr. BRGDEEAD. I ol2’er a substitute for 
the whole article. It condenses the same 
thing in a great deal lers space, and I 
think we may as well adopt it at once ; I 
call for the yeas and nays on it. 

My motion is to strike out t$e article, 
and insert as a single section in lieu of it 
the following: 

“ No new county shall ever be formed 
without the consent of a majority of the 
attorneys in the counties proposed to bO 
divided.” 

[“NoI,, “No1)!, 
Mr. DE Fl?-4iYCE. I se&d the call for 

the yeas and nays. 
Mr. I)ARLIXGTON. It is not in order. 
Mr. BRODHIXD. I withdraw the propo- 

sition. 
Mr. DARLIXQTON. I ask the unani- 

mous consent of the Convention to change 
the word “ counties ” to lL county,” in the 
first line, just as it aas originally. 

The PRESIDENT. Will the Convention 
unanimously agree to make the change 7 
[“Aye !“I It is made. 

The question now is on the passage of 
the article. 

Mr. BRODHEAD. I cdl for the yeas 
and nays. 
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&fr.&fr~oR. I second the call. Landis, Lawrence, M’Camant, M'Cleau, 
Mr. STRUTHERS. I should be glad to M’Culloch, M’Murray, Ma;m, Mitchell, 

have the section read as it now stands. Niles, Patton, Porter Pughe, Reed, An- 
The PRESIDENT. The article will be drew, Booke, Russell, Sharp@, Smith, 

read. Henry W., Smith, Wm. H., Stewart, 
The CLERK read as follows : Temple, Wetherill, J. M., Wherry and 
“SECTION 1. No new aonnty shall be White, Harry-57. 

established whioh shall reduce any conn- 
ty to less than four hundred square miles 

COUNTY OFFICERS. 

nor to less than twenty thousand inhabi- M~.LILLY. I move that we proceed to 
tints; nor shall any county be formed of the consideration of the report of the 
less area or containing a less population ; Committee on Revision and Adjustment 
nor sha.11 any line thereof pass within ten on article fourteen, on county officers. 
miles of the county seat of any county The motion was agreed to. 
@posed to be divided. The report of the commIttee was read. 

“SECTION 2. No county shall be divided Mr. LILLY. I move the adoption of the 
or have any part stricken therefrom with- rePort. 
out submitting the question to a vote of The motion was agreed to. 
the people of the runty, nor unless a Mr. RIQLER. I now move that the ar- 
majority of the legal voters of the county tiole be transcribed for a.third reading. 
voting on the question shall vote for the The motion was agreed to. 
same.” Mr. BILLER. I move that we proceed 

The PRESIDENT. The. Clerk will call to the third reading of the article. 
the names of delegates. The motion was agreed to, and the arti- 

The question was taken by yeas and cle Gas read the third time as follows; 
nays with the following result : ARTICLE XIV. 

YEAS. COUNTYOFFICERS. 
Messrs. Alricks, Baily, (Perry,) Baker, 

Barclay, Biddle, Black, Charles A., Boyd 
SECTION 1. County officers shall consist 

Broomall, Calvm, Carey; Cassidy, Church, i t 
) of sherif&, coroners, prothonotarios, reg- 

Corbett, Cororson, Cuyler, Dallas, Darling- 
s ers of wills, recorders of deeds, COUI- 

ton, Dodd, Finney, Hanna, 
missioners, treasurers, surveyors, audi- 

Hemphill, Hunsieker, 
Harveyy tars or controllers, clerks of the courts, 

Learr Littletony district attorneys and such others as may 
Long,MacConnell, MacVeagh, M’Michael, f 
Manter, Metzger, Newlin, Palmer, I-1. W., 

rom time to time be established by law. 

Parsons, Patterson, D. W., Purman, Pur- 
The Legislature shall declare what ofi- 
oes are incompatible, and no sheriff or 

Fiance, Samuel A., Read, John R., Rey- treasurer shall be re-eligible for the term ’ 
nolds, Ross, Simpson, Smith, H. G., Stan- 
ton, Struthers, Turrell, Van Reed, Weth- ,r,ay be elected. 

next succeeding the one for whiuh he 

erill, John Price, White, David N., Wood- SECTION 2. County oflioers shall be 
-ward, WOrrellt Wright and Walker, Bwi- &acted at the general eleetio~~, and shall 

dent-52. 
hold their otllccs for the term of three 

NAYS. years, if they shall so long behave them- 

Messrs. Beebe, Bigler, Bowman, Brod- 
selves well, and until their successors 

head, Coahran, De France, Dunning, Ed- 
shall be duly qualified. All vacancies 

wards, Ewing, Gibson, Guthrie, Hay, 
not otherwise provided for shall.bo filled 

Hazzard, Howard, Lamberton, Lilly, Mi- direot 
insuch maimer as the Legislature may 

nor, Mott, Palmer, G. W., Patterson, T. 
II. B., Purviance, John N., Runk and 

SE&ION 3. No persou shall be appoint- 

White, J. W. F.43. 
ed to any o&oe within any county who 
shall not have been a citizen aud an iu- 

So the article was passed. habitant therein one year next before his 
AssENT.-Messrs. Achenbach, Addicks, appointmenb, if the county shall have 

Ainey, Andrews, Armstrong, Baer, Bai- been so long created, but if it shall not 
ley, (Huntingdon,) Bannan, Bardsley, have been so long created, then within 
Bartholomew, Brown, Buckalew, Bullitt, the limit9 of the County or counties odt 
Campbell, Carter, Clark, Collins, Craig, of which it shall have been takon. 
Cronmiller, Curry, Curtin, Davis, Elliott, SECTION 4. Prothouotarics, clerks of 
Ellis, Fell, Fulton, Funck, Gilpin, Green, the ‘courts, recorder of deeds, registers 
Hall, Heverin, Horton, Kaine, Knight, of wills, county surveyors and sheriffs 
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shall keep their offices in the county 
town of the county in which they re- 
spectively shall be officers. 

SECTION 5. All county officers shall be 
paid by’ salary to be prescribed by law-, 
and all fees attached to any county office 
ahall he received by the proper officer for 
and on account of the State or county, as 
may he directed bylaw ; theannualsalary 
of any such officer and his clerks shall not 
exceed the aggregate yearly amount of 
fees collected by him. 

SECTION 6. The Legislature shall pro- 
vide by law for the strict accountability 
of all oount,y, township and borough of- 
tlcers, as well for the fees which may be 
collected by them as for all public or mu- 
nicipal moneys which may be paid to 
them. 

SECTION 7. Three county commission- 
ers and three county auditors shall be 
elected in each county where such officers 
are chosen, in the year one thousand 
eight hundred and seventy-five, and 
every third year thereafter; and in the 
election of said officers each qualified 
elector shall vote ior no more than two 
persons, and the three persons having the 
highest number of votes shall be elected ; 
any casual vacancy in the office of coun- 
ty commissioner or county auditor shall 
be filled by the court of common pleas of 
the county in which such vacancy shall 
ooeur by the appointment of an elector of 
the proper county who shall have voted 
f*r the commissioner or auditor whose 
place is to be filled. 

SECTION 8. The terms of office of all 
county officers shall begin on the first 
Monday of January next after their elec- 
tion. 

Mr. BROOMALL. In the fourth and 
tlfth lines of the first section there is a 
sentence that is identical with a provision 
that has already passed this morning in 
another article. It is, “the Legislature 
shall declare what ofBces are ineompati- 
ble and.” I move to go into committee 
of the whole for the purpose of striking 
out those words, or in the first place I ask 
tmanimous consent. 

The PRESIDEXT. The unanimous con- 
sent of the Convention is asked to strike 
out the words: “The Legislature shall 
declare what ofboes are incompatible 
and,” in the fourth and fifth lines of the 
first section. 

Mr. BRODHEAD. Before that is acted 
upon I wish to ask whether the amend- 
ment adopted this morning was not in re- 
lation to State officers. 

Mr. BROOJIALL. so ; the word CState” 
was stricken out. 

Mr. BRODHEAD. It was so proposed by 
the mover. 

Mr. HUN~ICKEII. Bat I changed it on 
the suggestion of ethers. 

The PREBIDBNT. Will the Convention 
uhanimonsly agree to the change sng- 
gested by the delegate from Delaware? 
[“Aye.” “Aye.“] It is agreed to. 

Mr. S. A. PGR~IANCE. I wish to make 
a correction in the third section in the 
third and fourth lines. It is to change the 
word “created” into “erected.” 1 pre- 
sume that to be a misprint and that it can 
be done by unanimous consent. 

The PRESIDENT. Will the Convention 
unanimously agree to that change? 
[“Aye.” 
made. 

“Aye.“] The change*will be 

Mr. CHURNER. In the fifth line of tho 
first section, I suggest that by unanimous 
consent the word I6 re-eligible” be chang- 
ed to “eligible.” Of course “eligible” 
means “elected.” 

The PRESIDENT. Will the Convention 
unanimously agree to that. change? 
[“Aye.” “Aye.“] It is agreed to. 

Mr. DARLINQTON. There is one other 
amendment of the same kind in the eighth 
section which should be made. I suggest 
to strike out the word “begin,” and in- 
sert the word “commence,” soas t> read : 
“that the terms of county officers shall 
commence on the tirst Monday of Jan- 
uary.” *‘Commence” is a better word. 

Mr. BIDDLE. That is simply substitu- 
ting a Latin word for a Saxon one. “Be- 
gin” is a great deal better. 

Mr. DARLINGTON. I ask nnanimous 
consent to make that change. 

Mr. PARSONS. I object. 
Mr. DARLINQTON. Then I move to go 

into committee of the who10 for that, pur- 
pose. 

iMr. BIDDLI~. I hope that motion will 
not prevail. “Begin” is a gencine old 
English word, and a great deal better 
than the Latin substitute of’fered for it. 
It is the word used in the scriptures : “In 
the beginning” and not “In the com- 
mencement.” It is a much heiter word, 
and let us retain it. 

Tile PRESIDEXT. The question is on 
the motion of the delegate from Chester 
(Mr. Darlington.) 

The motion was not agreed to. 
Mr. Boss. I move to go into committee 

of the whole for the purpose of inserting 
in the first section, after the words “re- 
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corder of deeds,” the words, ocounty su- 
perintendents of public schonls.‘~ 

Mr. PrcGdent, the purpose of this 
amendment is to make the county school 
superintendent a county officer, to be 
elected as sheriff’s, registers of wills, re- 
corders, and the other county ofiloers are 
elected at the general election in the fall. 
It is well known, I presume, to every 
gentleman hera that the oounty school 
superintendents are elected by the school 
directors, %r by as many of them as see 

‘proper to attend, upon the fir& Tuesday 
in May, at the end of every three years. 
The consequence is that upon many occa- 
sions and in many countiesgentlemen are 
selected for the position of county school 
superintendent who are not fitted for the 
position to which they are elected. Ipro- 
pose to put the county school superinten- 
deut upon the same basis that our other 
county officers are placed upon. 

It is unnecessary for me to call the at- 
tention of this Convention to the import- 
ant duties which are entrusted to the 
oounty school superintendent. He selects 
the teachers ; he fixes the grade which 
those teachers must arrive at before they 
dan receive a certificate which enables 
them to teach in the different counties. 
Now, sir, I do think that an officer whose 
duties are so important, an officer who to 
a certain extant has the development of 
the children of the county placed in his 
hands, ought to be paased upon by the 
voters of the county. It ought not to be 
possible for a few men, meeting together 
once in three years, many of them incom- 
petent to determine who is and who is not 
a proper county school superintendent, to 
have the power to say for a county who 
shall be the county school superintendent. 
I do not propose to discuss the question, 
because the efiect of the amendment is 
apparent upon the face of it. I think it is 
an amendment that should be inserted in 
the Constitution, and I trust it will be 
adopted. 

The PRESIDENT. The question ison the 
motion of the delegate from Bucks (Mr. 
Ross.) 

The motion was not agreed to. 
Mr. BR~DHEAD. I move to go into 

committee of the whole for the purpose of 
striking out sections three and four. 

Mr. EWINGI. Take one at a time. 
Mr. BRODHEAD. Very well. I move 

then to go into committee of the whole for 
the purpose of striking out section three. 

The PRESIDENT. That motion is before 
the Convention. 

Mr. C. A. Btac~. What is the reason 
for that? 

Mr. BRODREAD. I cannot see any rea? 
son for the existence of the section my- 
self. One half of it, that in relation to 
the formation of new counties, is 6ertainly 
out of place, and I do not believe in the 
policy of the first part of it, which de- 
clares that no person shall be appointed to 
any otIice within a county who has not 
been an inhabitant of the oounty for one 
year. I do not believe in regulating 
merit or talent by time. Persons may 
move into counties whom the authorities 
may see proper to appoint to office, and I 
do not see why they should be limited to 
one year’s residence in the oounty. As 
to the second part of the section, relative 
to the formation of new counties, of course 
it is useless here. 

The PRESIDENT. The question is on 
the motion of the delegate from North- 
ampton (Nr. Brodhead.) 

The motion was not agreed to, ayes 
sixteen, noes not counted. 

Mr. STRUTHERS. I move to go into 
committee of the whole for the purpose of 
strikingout all after the word “chosen,” 
in the second line of the seventh section, 
down to audincludingthe word “elected,” 
in the fifth line, and inserting in lieu 
thereof: ‘6 County commissioners and 
county auditors shall continue in office 
until their respective terms expire, and 
shall be elected hereafter as heretofore.” 

The PRESIDENT. That motion is before 
the Convention. 

Mr. STRUTHERY. I call for the yeas and 
nays. 

Mr. D. W. PATTIRSON. I second the 
Call. 

Mr. COCHRAN. I hope thisamendment 
will not be acted on incautiously. I wish 
to prevent that. It will be observed that 
this is a section which was very generally 
agreedupon by this Convention on second 
reading. It is perfectly plain that the 
position whioh the gentleman from War- 
ren has assumed on the particular matter 
involved here would lead to the defeat of 
this section, and I hope the majority of 
the Convention will not consent to such 
an act. I think the amendment which he 
proposes, if it be inserted, would make 
the section appear very awkward, and it 
might possibly be insensible; but at all 
events, if the motion of the’ gentleman. 
from Warren is to avail, you had bet- 
ter strike out the whole section entirely, 
than to strike out a part of it and insert 
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what he proposes, and thus let the matter and educate the third raw manwho comes 
stand on its present foundation. in. The system, of itself, is very import- 

I think that this section. which was ant in its bearines uuon the interests and 

, 

, 

adopted after mature deliberation and 
which seemed to meet the approbation of 
the Convention generally, ought not now 
to be struck out on third reading. It will 
be remcmhcred that the section was 
warmly advocated by the gentleman 
from Columbia, (Mr. Buekalew,) who 
is not in his seat to-day, and on the 
occasion when it was adopted there 
seemed to be a general consent amongst 
the members of this body that the prin- 
ciple contained in it should be ernbodied 
in the Constitution. 

;\Ir. STRUTHERS. I wish to say a word 
in explanation. It will be remembered 
by the members of the Convention that 
our county commissioners aud auditors 
are elected now, one each year, to serve 
for three years. That I have thought it 
proper to retain in our amended Consti- 
tution, to allow the present commission- 
ers to remain in office until their term 
has expired bylimitationof time. I think 
it will give strength to the Constitutiou 
when submitted before the people, to 
have that clause in it. In the counties, 
the people of oourse have elected their 
commissioners; they are gentlemen of 
influence in their respective districts, and 
the manner in which we finally dispose 
of this subject will have very much to do 
with their favoring or disfavoring the 
Constitution when it comes to be voted 
upon by the people. They will not be 
very much pleased with the idea that 
they are to be snmmarily legislated out 
of office by it. They will be very likely 
to give it a more cordial support if we al- 
low them to remain as they are at pres- 
ent. That is one reason, which I think 
important, why this amendment which I 
have olfered should prevail. 

Mr. COCHRAK. I rise to an explana- 
tion. I desire to state to the gentleman 
from Warren that this section does not 
work a summary removal from of&e of 
the commissioners. The article will not 
go into operation until the year 1876. 

Mr. STRFTHER~. This sectionprovides 
in a general way that at a future day they 
r&all be elected out. The existing com- 
missioners and auditors in office will all 
he summarily put out, and a new set will 
be put in. You provide for three iuex- 
perienced men to come into office instead 
of, as under the present system, havifig 
in office two men of experience, in their 
respective positions who can school UP 

well being of the bounty, and I have 
been, as I have heretofore said, opposed 
to this feature. I see no reason for any 
change being made in this way. The only 
reason that I suppose can be assigned for 
it is that it is a means of introducing the 
limited plan of voting or some other novel 
system of that kind. 

I hope, for these reasons, that the sco- 
tion I have suggested will be substituted 
for the section before us in the article. 

Mr. DARLINGTON. I do hopo that this 
question will be satisfactorily settled at 
this time in the Convention. I cannot, 
however, expect, by what I may have to 
say. to change any person’s mind upon it: 
but I stall intend to tell the gentleman 
from York that he is hardly correct in 
imputing to the large majority of this 
Convention so strong a support of this 
measure as to say that this clause was put 
in by pretty general consent. I do not 
think it was. 

1Mr. LILLY. It was voted in by a .large 
majority. 

Mr. DARLINGTON. Not by any means. 
Mr. LILLY. By fifty-seven to thirty- 

three. 
Mr. D. W. PATTERSON. No ; it was not. 
AD-. DARLINQTON. On the contrary, I 

think there has been no decisive majority 
for this new invention of minority repre- 
sentation as applied to the otlice,of county 
commissioners and county auditors. It is, 
I apprehend, a mistake which this Con- 
vention will very probably commit, as 
they have committed it before ; but not- 
withstanding that, I desire to record my 
vote and raise my voice against it. We 
have now a system of electing county 
commissioners and county auditors, one 
each year, securing thus the serviaes of 
every man for three years, the entire 
three not going out at one time. It has 
worked well. There has been no com- 
plaint of any moment against it in any 
part of the Commonwealth. We have 
had it in force for the last seventy or 
eighty gears. It has been in force in 
fifty or sixty counties, and in that maasof 
testimony which it has thus given US, 
there is no word of complaint and no de- 
sire for change. Nobody has ever thoughr 
of complaining about it as applied to the 
county commissioners and county audi- 
tors, and this proposition, which it is now 
sought to retain in the Constitution, is 
only a notion cf men who are bent upon 
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ahange to gel minority representation in- 
serted in the Constitution in this place. I 
contend that it is at war with the princi- 
ples of republican government, and from 
the very moment’you make it a part of 

‘your organic law, it denies to the citizen 
the right of choice between one candidate 
and another. You sayto the voter: “You 
shall not vote for all the ofllcers. You 
shall only-vote for a part of them.” I 
cannot vote for those for whom I wish to 
vote, but I can only vote for a part of 
them. j I say this is at war with the fun- 
dsmental principles upon which our gov- 
ernment is founded, and I want to still 
give the people the right of choice in the 
seleotion of their representatives. I shall 
say no more, but I shall record my vote 
against it. 

Mr. BWLER. I have been unwilling to 
adopt this principle with reference to 
many of the issues In ,whioh it has been 
introduced in this Convention. At least 
I have looked at it with a good deal of 
jealousy; but I had believed that the 
Convention had come to a distinct conclu- 
sion as to its application to the election of 
county commissioners and county audi- 
tors, oiBcers who are simpIy entrusted 
with the performanceof mere ministerial 
duties; and I have no fear that the prao- 
tical efleot of the application of this prin- 
ciple to those ofllcers will meet with any 
bmneral complaint throughout the State. 
I know that the election of all these oil% 
cers from the same political party in large 
majority counties has been a‘subject df 
oomplaint amongst the people. 

Take my county for illustration. We 
do not see the face of a Republican coun- 
ty commissioner or Republican auditor 
from one year’s end to the other. The 
men selected to fill those positions in 
Clearfield county are all of my party; 
and yet there are men in the Democratic 
ranks who think the presence of a man 
from the other side would be wholesome. 
I am quite certain that would be the case 
in Republican counties. This is really 
the whole practical question, whether 
there shall be a minority representation 
injthe performance of those ministerial 
duties ; and, to say the least of it, it will 
introduce an officer who will have an 
eye on the accuracy of accounts and on 
the expenses that are entailed on the 
treasury of the county, if one of these 
afflcers is selected from the party of the 
minority. 

I shall vote to retain the clause as it 

stands, and I think it will have a whole- 
some effect. 

Mr. SIDWSON. In answer to the geutle- 
man from Warren, I would suggest that 
if there be only one election for county 
auditors and commissioners every three 
years, there may be a great reason why it 
should be so. True it is that there will 
not be two oi3lcers holding over to.in- 
struct their newly elected colleague ; but 
on the other hand, where the officers are 
corrupt and the county Anances are mis- 
managed, if all are elected at once, there 
will be less likelihood of those already in 
instructing the new comer corruptly as 
under the present system. That is one 
reason why I shall vote to retain this sec- 
tion, and I trust that the Convention will 
keep it just where it is. 

The PRESIDENT. The question is on 
the motion of the gentleman from War- 
ren. The yeas and nays have been called 
for, and the Clerk will proceed with the 
call. 

Mr. NEWLIN. I am paired on this 
question with Mr. John R. Read, of this 
city. He would vote %ny,” while I 
should vote “yea.” 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Bally, (Perry,) Beebe, Bow- 
man, Broomall, Calvin, Darlington, Ed- 
wards, Ewing, Hanna, Howard, Lear, 
Littleton, MaoCbnnell, MaaVeagh, Man- 
tor, Minor, Patterson, D. W., Purviance. 
John N., Purviance, Samuel A., Rey- 
nolds, Ross, Stanton, Struthers, Turrell. 
White, David N., White, J. W. F. and 
Walker; Predknt-27. 

NAYS. 

Messrs. Alricks, Baker, Biddle, Bigler, 
Black, Charles A., Boyd, Brodhead, Ca-- 
rey, Cassidy, Cochran, Corbett, Carson. 
Curry, Cuyler, Dallas, De France, Duh- 
ning, Finney, Gibson, Guthrie, Harvey, 
Hay, Hazzard, Hemphill, Hunsicker. 
Lamberton, Lilly, Long, M’Michael, M’- 
Murray, Metsger, Mott, Palmer, G. W., 
Palmer, H. W., Parsons, Patterson, T. H. 
B., Purman, Simpson, Smith, H. G., Van 
Reed, Wotherill, John Price, Woodward, 
Worrell and Wright-44. 

So the motion was rejected. 
ABSENT.-Messrs.Achenbach, Addi ;ks, 

Aiqgy, Andrews, Armstrong, Biter, Ba’- 
ley, (Huntingdon,) Bannan, Rarolay, 
Bardsley, Bart,holomew, Brown, Bucka- 



528 DEBATES OF THE 

lew, Bullitt, Campbell, Carter, Church, 
Clark, Collins, Craig, Cronmiller, Curtin, 
Davis, Dodd, Elliott, Ellis, Fell, Fulton, 
Funck, Gilpin, Green, Hall, Heverin, 
Horton, Kaine, Knight,Landis,Lawrence, 
M’Camant, M’Clean, M’Culloch, Mann, 
Mitchell, Newlin, h’iles, Patton, Porter, 
Pughe, Read, John R., Reed, Andrew, 
Rooke, Ruuk, Russell, Sharpe, Smith, 
Henry W., Smith, Wm. H., Stewart, 
Temple, Wetherill, J. M., Wherry and 
White, IIarry-fjl. 

Mr. T. H. B. PATTERSON. I move that 
the Convention go into committee of the 
whole for the purpose of amending see- 
tion two in the second and third lines by 
strikingout the words”if theyshallsolong 
behave themselves well,” and inserting 
in the place thereof, the words contained 
in the last section, “beginning on the first 
Monday of January next after their elec- 
tion.” 

If I can have the attention of the Con- 
vention a moment, I would suggest that 
this change might be made possibly by 
unanimous consent, for there ought to be 
no objection to it. The words “if they 
shall so long behave themselves well,” 
are supplied in the article on removal 
from office, which provides that “all offi- 
cers shall hold their offices only on condi- 
tion that they behave themselves well.” 

Therefore these words here are unne- 
cessary, being a repetition,and I desire to 
see them taken out and to have substitu- 
ted for them the other words out of the 
eighth section. 

The PRESIDENT. The gentleman from 
Allegheny asks unanimous consent to 
make the amendment he has indicated. 

Mr. S. A. PURVIANCE. I hope that will 
be done. 

Unanimous consent was given and the 
amendment was made. 

Mr. DARLINOTON. I now ask unani- 
mous consent of the Convention to change 
the wording in the fourth line of the sec- 
ond section. Instead of having it read 
*‘shall be filled in such manner as the 
Legislature may direct,” I would sug- 
gest that it read “in such manner as may 
be directed by law.” 

agree to that amendment. [oAye !:’ 
“Aye !“] Unanimous consent is given. 

’ Mr. HOWARD. I move to go into corn- 
mittee of the whole for the purpose of _ 
special amendment by striking out the 
whole of section seven and inserting the 
following in lieu thereof: 

“Three oountyoommissionersand three 
county auditors shall ba elected in eaoh 
county where such officers ara now 
chosen, at such times and in such manner 
as shall be directed by law. Vacancies in 
such offices shall be filled by appoint- 
ment of the court of aommon pleas of the 
county where suah vacancy occurs.” 

I know it isclaimed, Mr. President, that 
this limited voting or minority represen- 
tation will be calculated to do away with 
corruption or secure integrity in the ad- 
ministration of ofllces. I cannot see that 
it will in the manner in which this is pro- 
vided. It amounts, in substsnce, to a pro- 
vision that there shall be no election by 
the people at all, because in all probabil- 
ity there will always be two great parties 
in this country; there will be a domi- 
nant party having the majority and a 
next party the largest minority, and these 
two parties of course will nominate and 
will elect. There will be minority par- 
ties still below the largest minority, but 
they never will get any representation. 

Mr. CUYLER. I wish to ask the gen- 
tleman whether that is not always the 
case where there is a dominant political 
party ; whether the nomination is not al- 
wrys subs&mtially an election. 

Mr. HOWARD. h’ot always, because the 
minority are permitted to put up a full 
ticket and invite the people to come for- 
ward in opposition, and then it becotnes a 
square battle ; but by this plan there is no 
fight at all. 

Mr. LILLY. I should like to ask the 
gentleman a question-how many times 
the Convention has heard this very argu- 
ment 4 

Mr. HOWARD. Suppose you have. 
Mr. LILLY. We do not want to hear it 

again. 
Mr. HOWARD. You shall hear it again, 

as far as I am concerned. If you do not 
like it, stop your ears. 

TJnanimous consent was given and the Mr. President, we have tried this, I re- 
amendment was made. collect, in two or three notable in- 

or. D. W. PATTERSON. I would ask stances in our county. The last time we 
unanimous consent to strike out “Legisla- tried it we had in two Republicans and 
ture,” in the first line of the sixth se&ion, one Democrat. That, I suppose, is what 
and insert “General Assembly,” SO +&s to is intended practically to accomplish hy 
make the article uniform. this section. At that time we had to take 

The PRESIDENT. Will the Convention one Detnocrat and one Republican; we 
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had to indict them, and we wound up by will vote’ for such a principle, and as long 
sending them to the county work-house. as it is before this body in any shaLie that 

Mr. HAY. I should like to remind my I can oppose it, I will do so. 
colleague of one matter-that the Demo- I call for the yeas and nays on my mo- 
c&s of Allegheny county have becn very tion. 
unfortunate in their selection of commis- Mr. BEEBE. I second the call. 
sionera ; one went to the work-house and The PREYIDENT. The Clerk will call 
:he other turned Republican. the roll. 

Mr. IPOWARD. They were unfortunate, Mr. REYXOLDS. I am paired on this 
but I want to bell the Convention how it question with the gentleman from North- 
works. Suppose you elect three corn- ampton (Mr. Brodhead.) If he were 
missioners in a county; practioally we here he would vote “rr~y” and I would 
understand perfect1.y well*that two of vote “yea.” 
them generally put their heads together 
and those two commissioners, to use a 
slang phrase, “run the machine.” The 
third person .is consulted very little in 
regard to the appointments after the two 
get to have a fair understanding. You 
may take a county where, for instance, 
you elect two Democrats. If it is a Dem- 
ocratic county there will be two Demo- 
crats and one Republican elected under 
this plan. The two Democrats, of course, 
would control the board if they chose to 
do so; but the maneuver will be made 
to get the one Republican, and each Demo- 
crat, perhaps, willsay to the Republican : 
“Now, you cannot get anything ; you 
have no power to do anything in this 
board ; you cannot transact any business ; 
we are the majority;” and each one, per- 
haps, will try to get his ear and each one 
will say : “If you will go with me now in 
the management of county affairs, giving 
out contracts, making such appointments 
as are to be made, &c., you shall have such 
and such an arrangement”-each one try- 
ing to get the party in the minority upon 
terms that will be more suitable to their 
plans than if they had united -together 
and carried on the business by the ma- 
jority and then let that majority have 
been held responsible by the people of 
the county. 

I am satisfied that this scheme will lead 
to the greatest corruption that ever was 
introduced into the Commonwealth; I 
am perfectly satistied of it. There will be 
no controversy; these men will be first 
nominated, and the people will be invited 
up to the mere form of endorsiug the 
candidates of the two larger parti& put 
into the field. It seems to me that it will 
lead to corruption, and for t.hat reason I 
am opposed to it, and I am opposed to it 
because it is a direct blow against repub- 
lican institutions, against the right of a 
majority to vote for or elect their officers, 
and the right of every voter to vote forall 
the officers that are to be chosen. I never 

The yeas and nays were taken with the 
following,result : 

YEAS. 

Messrs. Baily, (Perry,) Beebe, Bow- 
man, Broomall, Darlington, Edwards, 
Ewing, Hanna, Howard, Lear, Littleton, 
AMacConnell, MacVeagh, Mantor, Minor, 
Newlin, Patterson, D. W., Purvianco,John 
N., Purviance, Sam’1 A., Ross, Stanton, 
Struthers,Turrell, White, David N.,White, 
J. W. F. and Walker, 1’rcsicZe~at-26. 

NAYS. 

Messrs. Alrieks, Baker, Barclay, Bid- 
dle, Bigler, Black, Chas. A., Bovd, Carev. 
Cassidy, Cochran,Corbett, dorson,’ Curry; 
Cuyler, De France, Dodd. Finnev. Gibson. 
Guthrie,Harvey,Hay,H&nphill~Hunsick~ 
er,Lamberton,Lilly, Long, M’Xchael, M’- 
Murray, Meteger, Mott,, Palm&, G. W., 
Palmer, H. W., Parsons, Patterson, T. 
H. B;, Purman, Read, John R., Simuson, 
Smith, H. G., Van Reed, Wet&ill, >ohn 
Price, Woodward and Worrell--12. 

. 

So the motion was not agreed to. 
ABSENT.-Messrs. Achenbach, Addicks, 

Ainey, Andrews, Armstrong, Baer, Bai- 
ley, (Huntingdon,) Barman, Bardsleg, 
Bartholomew, Brodhead, Brown, Buck- 
slew, BulBit, Calvin, Campbell, Carter, 
Church, Clark, Collins, Craig, Cronmiller, 
Curtin, Dallas, Davis, Dunuing, Elliott, 
Ellis, Fell, Fulton, Funck, Gilpin, Green, 
Hall, Haazard, Heverin, Horton, Kaine, 
Knight, Landis, Lawrence, M’Camant, 
M’Clean, M’Culloch, Mann, Mitchell, 
Nile& Patton, Porter, Pughe, Reed, An- 
drew, Reynolds, Rooke, Run%, Russell, 
Rharpe, Smith, Henry W., Smith, Wm 
H., Stewart, Temple, Wetherill, J. M., 
Wherry, White, Harry and Wright-64. 

Mr. NEWIAN. I call the previousques- 
tion on the article. 

Mr. HOWARD. Before the question is 
put I desire to make a verbal correction. 

The PRESIDENT. Delegates seconding 
the call for the previous question will rise. 

. 
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Messrs. Barclay, MacConnell, M’hlur- 
ray, II. W. Palmer, Mott, Lilly, J. N. 

1 I’nrvianc~e, Corbett, Metzger, I-1. G. 
Smith, Parsons, Corson, Finnev, Wor- 
rcll, Hunslcker; Van Reed, Boyd, Ed- 
wards, T. H. B. P:,ttcrson and G. W. 
Palmer rose to second the call. 

The PRXBIDENT. The question is, 
shall the main question be now put? 

Mr. DARLZNOTQN and Mr. CUYLER 
tailed for the yeas and nays, and they 

. were taken with the following result : 

YEAS. 

Messrs. Baily, (Perry,) Baker, Barclay, 
Beebe, Eigler, Black. Charles A.. Bow- 
man, .Boyd, Corbett,’ Corson, Curry, De 
France, Dodd, Edwards, Finney, Guthrie, 
Hazzxrd, Hunsicker, Lear, Lilly, Long, 
MacConnell, MacVeagh, M’Miohael, M’- 
Murray, Mantor, Metzger, Mott, Newlin. 
Palmer, G. W., Palmer, H. W.,.Parsons,’ 
Patterson, T. H. B., Purman, Purviance, 
Saml. A., Simpson, Smith, H. G., Stan- 
ton, Turrell, Van Reed, Wethorill, Jno. 
Price, White, David N., Worrell and 
Walker. rresidcnl-44. 

YEAS. 

NAYS. 

Messrs. Alricks, Baily, (Perry,) Baker, 
Barclay, Beebe, Biddle, Bigler, Black, 
Charles A., Boyd, Brodhead, Cussidy, 
Church, Cochran, Corbett, Corson, Cuyler, 
De France, Dodd, Edwards, Ewing. Fin- 
ney, Gibson, Guthrie, Hay, Hazaard, 
Hempl~ill, Hunsicker, Lamberton, Lilly, 
Littleton, Long, MacConnell, MacVeagh, 
M’Michael, M*Murray, Mantor, Netzger, 
Mott, Palmer, G. W., Palmer, 1-f. W., 
Parsons, Patterson, T. H. B., Purman, 
Purviance, Sam’1 A., Read, John R., 
Simpson, Smith, H. G., Stanton, Turrell, 
Wetherill, Jno. Price, White, David N., 

The call having been concluded- 
Mr. MAOVEAGII. Is there a quorum 

voting 7 
The PREYIDENT. One is yet lackingr of 

3 clnorum. 
Mr. MAOYEAGII. I think the gentle- 

man who was so pained at my absence 
this morning might come in. -1 hope Mr. 
Dallas will be sent for. Whv did he not 
Shy long enough to make a quorum. 

A quorum having been obtained, the 
result of the roll-call was announced, as 
follows : ’ 

Messrs. hlricks, Biddle, Broomall, Gas- and Worrell-52. 
sidy, Cochran, Cuyler, Darlington, Ewing, 
Gibson, Hanna, Harvey, Hay, Hemp- 

NAYS. 

hill, HOWN~, Lamberton, Littleton, Mi- Messrs. Bowman, Broomall, Darling- 

nor, Patterson, D. W., Purviance, John ton, Hanna, Howard, Lear, Minor, New- 

N., Read, John R., Reynolds, Ross, lin, Patterson, D. W., Purviance, John 

Struthers and White, J. W. F.-24. N., Reynolds, Ross, Struthers, White, J. 

ABsIx?x!.-Messrs. Achenbach, Addicks, 
W. F., and Walker, President-15. 

hiney, Anclrcws, Armstrong, Baer, Bai- So the article was passed. 

Icy, (Huntingdon,) BAnnan, Bardsley, hnsnxr.-Messrs. Achenbach, Addicks, 
Bartholomew, Brodhead, Brown, Buoka- Ainey, Alldrew Armstro%, mer, hi- 
lew, Bnllitt, Calvin, Campbell, Carey, ley, (Huntingdon,) Bannan, Bardsley, ‘> t 
Carter, Church, Clark, Collins, Craig, Bartholomew, Brown, Buckalew, Bullitt, 
Cronmiller, Curtin, Dallas, Davis, Dun- Calvin, Campbell, Carey, Cartcr, Clark, 
fling, Elliott, Ellis, Fell, Fulton, Funck, Collins, Craig, Cronmiller, Curry, Curtin, 
Gilpin, Green, Hall, Heverin, Horton, Dallas, Davis, Dunning, Elliott, Ellis, 
Ralne, Ruight, -n&y, Lawrence, M’- Fall, Fulton, Fnnck, Gilpin, Green, Hall, 
Camant, M’Clean, M’Culloch, Mann, Harvey, Hevorin, Horton, Kaine, Knight, 
Mitchell, Niles, Patton, Perter, Pughe, Landis, Lawrence, M’Camant, M’Clean, 
Reed, Andrew, Rooke, Runk, Russell, M’Culloch, l\lann, Mitchell, Niles, Paa- 
Sharpe, Smith, Henry W., Smith, Wm. ton, Porter, Pugh% Reed, Andrew, 
H., Stewart, Temple, Wetherill, J. M., Rooke, Runk, Russell, Sharpe, Smith, 
Wherry, White, Harry, Woodward and Henry W., Smith, Wm. I-I.9 Stemart, 
Wright-G4. Temple, Van Reed, Wethcrill, J. M., 

So the main question was ordered to be Wherry, White, Harry, Woodward and 
now put. Wright--F% 

Mr. D. W. PATTERSON. I call for the SEYEHAL DELEQ~TEs. Orders of the 
yeas and nays on the passage of the arti- day. 
cle. The PRESIDENT. The bow of three 

Mr. MACVEAGH. I second the call. having arrived, the Convention stands 
The question was taken by yeas and adjourned till to-morrow morning at half- 

nays. past nine o’clock. 
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ONE HUNDRED AK? SIXTY-FOURTH DAY. 

a 

~%ESDAY, October 14, lS73. 
?he Convention met at half-past nine 

o’clock A. M., Hon. John H. Walker, 
President, in the chair. 

Prayer by the Rev. J. W. Curry. 
The Journal of yesterday’s proceedings 

was read and approved. 

LEAVRS OF ABSENCE. 

Mr. BROOMALL asked and obtained 
leave of absence for himself after twelve 
o’clock to-day on account of business 
x-ith his family. 

Mr. G. W. PALMER asked and obtained 
leave of absence for Mr. D. W. Patterson 
for to-daJ;. 

Mr. LILLY. T was requested by Gov- 
ernor Curtin, in a telegraphic dispatch re- 

, ceived from him yesterday, to ask leave 
of absence for him for to-day. 

Leave was granted. 
Mr. J. W. F. WHITE. I hold in my 

haud a telegraphic dispatch from Pitt&+ 
burg to Mr. Onslow, our Sergeant-at- 
Arms,whieh he placed in my hands last 
evening. The dispatch reads: “‘Mrs. 
Onslow unwell. Come home.” He left 
for home last evening in pursuanoe of 
this diapaich and requested me to ask 
leave of absence for him for to-day. 

Leave was granted. 

ATTENDANCE 0; ABSENT MEMBERS. 

Mr. DARLINC~TON. I offer the fnllow- 
ing resolution, and ask that it lie on the 
table : \ 

Resolved, That the business of the Con- 
ventiou is in such a state of f’orwarduess 
that it will be able toadjourn on or be- 
fore the twenty-eighth instant, and the 
absent members are earnestly requested 
to give their constant attendance until 
the end of the session. 

The PRESIDENT. The resolution will 
lie on the table. 

BIO;NINGI OF CONSTITUTION. 

Mr. HAY offered the following resolu- 
tion, which was read twice and consider- 
ed : 

Resolved, That when the articles have 
passed third reading and have been re- 

pokted by the’committeo on Revision 
and Adjustment, they bo printed in 
Philadelphia upon parchment, and that 
each sheet after being reported as cor- 
rectly printed by said committee be pub- 
licly attested by the President and Chief 
Clerk of the Convention, and that the 
proposed Constitution be ihen signed in 
Convention by the delegates in alpha- 
betical order. 

The resolution was read the second 
time and considered. 

Mr. HAY. It seems to be necessary that 
some such order as this should be taken 
or that some order at any rate should be 
taken as to the manner in which this 
Constitution shall be engrossed and 
signed. I do not propose at this time to 
ask that thisresolution be passed, unless 
that is the desire of the Convention, but I 
ask that it lie over until to-morrow, when 
it c&n be called up, andln themeanwhile 
we can gave an opportunity of thinking 
on the subject. 

Mr. J. N. PURVIANCE. If it be thein- 
tention of the gentleman to substitute a 
printed copy to be signed by the mern- 
bers of the Convention iustead of a man- 
uscript copy transcribed by our own 
transcribing clerks, then I should cer- 
tainly object to this resolution. 

The PRBYIDEXT. A motion is made 
&hat the resolution lie over for the pres- 
ent. 

The motion was rgreed to. 

CITIES AND CITY CHARTERS. 

The PRESIDENT. The next business in 
order is the consideration of article num- 
ber fifteen. 

Mr. D. 7%. WHITE. Imove to proceed 
to the consideration of the report of the 
Committee on Revision and Adjustment 
on article number fifteen, on cities and 
city charters. 

The motion was agreed to. 
The report of the committee was read. 
Mr. CORSON. I move that the report of 

the comtiittee beadopted. 
The motion was agreed to. 
Mr. CORSON. I now move that the arti- 

cle be transcribed for a thir$ reading. 
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The motion was agreed to, and the arti- 
cle was read the third time, as follows: 

I ARTICLE XV. 
1 CITIES AND CITY CHARTERS. 

SECTIOX 1. The Legislature shall pass 
general laws, whereby a city may be 
established, whenever a majority of the 
electors of any town or borough having a 
population of at least ten thousand shall 
vote at any general election in favor of 
the same being established. 

SEOTIO~~ 2. No debt shall be contracted 
or liability incurred by any municipal 
commission, except in pursuance of an 
appropriation previous!y made therefor 
by the municipal government. 

SECTIOX 3. Every city shall create a 
sinking fund, which shall be inviolably 
pledged for the payment of its funded 
debt. 

Mr. GUTHRIE. Mr. President : I move 
to goiuto committee of the whole for the 
purpose of amending thisarticle by strik- 
ing out in the first line of the first section 
the words, “The Legislature shall pass 
general laws whereby a city,” and insert- 
iug in lieu thereof the word %itice,77 and 
in the second line, striking out the word 
“established,” and inserting “chartered 
under general laws,“so as to tnake the 
section read: “Cities may be chartered 
under general laws, whenever a majority 
of the electors,” Brc; and then I propose 
toadd some new sections. 

The PRESIDENT. The first question 
will be on the motion to go into commit- 
tee of the whole for the purpose of amend- 
ing the first section as proposed. The 
other matter will be asubsequent motion. 

Mr. GUTIXRIE. I have moved to strike 
out the clause as to the Legislature, in 
the first section, because in the other set- 
tions I- have provided for the Legislature 
enacting general laws. The amoudmont 
otTered by me has been only partially 
read. I desire the rest of it read for in- 
formation. 

The PRESIDENT. The entire amend- 
ment will be read. 

The CLERK read the proposefi additional 
sections as follows : 

SECTIOS-. There shall be chosen by 
the electors of every city a mayor, who 
shall be Ohe chief executive officer there- 
of, and ~-ho shall see that the duties of 
the severnlcityofficers are hithfully per- 
formed. He shall have power to investi- 
gate their acts, have access to all books 
and documents in their offices, and may 
examine them and their subordinates on 

oath. The evidence given by persons so 
examined&z11 not be used against them 
in any criminal proceedings. He shnll 
have;power to suspend, or with the oon- 
currence of councils, remove such offi- 
cers (whether they be elected or ap- 
pointed) for misconduct in office, or negr 
lect of duty, to be specified in the order 
of suspension or removal ; but no such 
retnoval shall be made without reason- 
able notice to the officer complained of, 
and an opportunity afforded him to be 
heard in his defence. 

SECTION-. All city officers whose 
election or appointmeht is not provided 
for in this Constitution shall be chosen 
by the electors of such cities. Police offi- 
cers shall be appointed by the respeative 
mayors thereof. Members of councils 
shall be chosen by the electors of each 
ward or district on a basis of population ; 
they shall hold at the same time no 
other office under the city, county,State 
or United States. 

SRCTION-. The Legislature shall pass 
such laws as may be necessary to give 
effect to the provisions of this article. 

Mr. HOWARD. As this is a long amend- 
ment I think it would be bett.er perhaps 
to llave it printed. 

Mr. HUNBICKER. That would post- 
p6ne the whole article. 

Mr. HOWARD. Suppose it does post- 
pone the arlicle. It is better to postpone 
the article when so important a matter 
as this is proposed, and have the amend- 
ment printed. I think it would be far 
better for us not to have action on this 
subject now ; and for that purpose I move 
that the article be postponed for the 
present and that this amendtnent be 0 
printed. 

Mr. HAY. I hope that this motion may 
be adopted. This amendment is not only 
lengthly but it is very important. The 
article on cities and city charters has re- 
ceived very slight consideration hereto- 
fore. It is a very important one to the 
cities of this Commonwealth. The amend- 
ment proposed by my colleague has many 
features which would commend them- 
selves to the support of the delegates 
present, and I hope they will have an op- 
portunity of examining them in their 
printed shape. There are several other 
articles which we can take up, and it will 
not delay the businessof the Convention. 

On the question of agreeinp to the mo- 
tion to postpoue the article and print the 
amendment, a division was called for, 
which resulted twenty-one in the affirma 
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tive. This being less than a majority of 
a quorum, the motion was not agreed to. 

Mr. GUTHRIE. I understand that the 
amendment to the first sectionis the first 
one to be voted upon. 

The PRESIDENT. The gentleman pro- 
posed to offer the entire proposition. 

Mr. GUTHRIE. The addittonal sections 
were only read for information. 

The PREE)IDENT.. The first vote will be 
on the amendment to the first section, 
which will be read. 

The CLERK. The motion now pending 
is t,o go into committee of the whole to 
amend the first section by striking out the 
words “the Legislature shall pass geuer- 
allaws whereby a city,” and the-word 
“established” at the beginning of the 

Mr. GUTHRIE. Mr. President : I rather 
regret that the Convention did not agree 
to postpone this matter in order to have 
the amendment printed. I am con- 
fident that it is a very important amend- 
ment. In preparing it I have, as it will 
be obuerved, given the mayor very large 
responsibility because he is immediately 
the representative of the people, and the 
people should hold him responsible for 
the government of the city ; and in order 
that tie should have an opportunity to 
acquit himself p.roperly, he should have 
the power to examine all offlcers, to su- 
pervise all the ofilcial business, and he 
should have the power to suspend, and 
with the consent of the city councils he 
should have the power to remove delin- 
quent public officials. You have no 
power now in city charters, as I uuder- 
stand, by which you can examine the 
accountsof city otllcers. You have no 
power by which you can control them. 

When this question was up before, there 
was a provision in the article on city 
charters as reported by the committee on 
that subject, to give the councils the su- 
pervision of these publicofficers ; and yet 
the Convention struck that out. Now, I 
think some person ought to have that 
power, and I do not know of any one who 
is better qualified to do it than the mayor 
of the city, whom the people elect. I do 
not propose that he shall have the power 
altogether, as the amendment will show, 
but with the consent of the councils he 
shall have the power. I think this is a 
very important matter, and I wisb that 
the delegates would give it some consid- 
eration. If they conclude that the prin- 
ciples are wrong let them vote it down ; 
but I do not want it to be voted down 
merely because it does not seem to strike 
every gentleman that it is proper who 
has not had an opportunity of examining 
it. 

Mr. D. N. WHITE. What is before 
us? 

The PRESIDENT. The motion of the 
delegate from Allegheny (Mr. Guthrie.) 

Mr. D. N. WIIITE. To the first section 
or to all the sections ? 

The PRESIDENT. The amendment to 
the first section. 

Mr. J. W. F. WHITE. Mr. President: 
I cannot agree to put into the Consti- 
tion- 

I  I  

second line, and inserting words to make 
the section read : 

“Cities may be chartered under gener- 
a? laws, whenever a majoriiy of the elec- 
tors,” &c. 

Mr. J. W. F. WEITE. I rose to make 
some remarks on some features of this 
amendment, bnt I have nothing specially 
to say upon this. I see nothing’ in par- 
ticular to be gained by this change of 
language. 

The PRESIDENT. The question is on 
the motion of the delegate from Alle- 
gheny (Mr. Guthrie.) 

The, motion was agreed to ; and the 
Convention resolved itself into committee 
of the whole, Mr. Black in the chair. 

The CHAIRMAN. The committee of the 
whole have had referred to them the ar- 
title on cities and city charters with in- 
structions to make an amendment to the 
first section. The amendment is made. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Black) reported that the amend- 
ment directed by the Convention had been 
made. 

Mr. GUTHRIE. I now move to go into 
committee of the whole for the nuroose 
of amending the article by striking out 
section3 two and three, and inserting what 
has already been read. 

The PRESIDENT. The amendment will 
be read. 

The CLERK. The words proposed to be 
inserted are as follows : 

SECTIOS 2. There shall be chosen by 
the electors of every city a mayor, who 
shall be the chief executive officer there- 
of, and who shall see that the duties of 
the several city offices are faithfully per- 
formed. Ho shall have power to ihvesti 
gate their acts, have access to all books 
nud documents in their offices, and may 
examine them and their subordinates on 
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oath. The evidence given by persons so 
examined shall not bc used against them 
in any criminal proceeding. He shall 
have pwer to suspend, .and, with the 
concurrence of the councils, remove such 
officers, (whether they be elected or ap- 
pointed,) for misconduct in of&e or neg- 
lect of duty, to be specified in the order 
of suspension or removal; but no such 
removal shall be made without reasona- 
ble notic to the otllcer complained of, 
and an opportunity afforded him to be 
heard in his defence. 

SWTION 3. All city officers whose elec- 
tion or appointment is not provided for 
in this Constitution, shall be chosen by 
the electors of such city. Police oIlicers 
shall be appointed by the respealive may- 
ors thereof. Members of councils shall 
be chosen by the electors of each ward or 
district on a basis of population. They 
shall not hold at the same time anyother 
ofice under the city, county, State or Uni- 
ted States. 

F~ECTION 4. The General Assembly shall 
pass such laws as may be necessary to 
give effect to the provisions of this arti- 
cle. 

Mr. J. W. F. WHITE. I would inquire 
of my collenguo whether he means to 
strike out sections two and three of the 
printed article. 

Mr. GUTHRIE. Pes, sir. 
Mr. J. W. I’. WHITE. And this is a 

substitute for those sections. 
hlr. DALLAS. I would vote for the 

amendment if section two were not to be 
&ricken out. 

Mr. GuTHRIE. Section two is suffi- 
ciently covered by the article on taxa- 
tion. 

Mr. J. W. F. WHITE. I cannot 6ee the 
propriety of striking out sectionstwo and 
three in the article now before us. The 
sections proposed by my colleague are on 
entirely different subjects from those two 
sections, and I thought ha intended to 
offer them simply as additional sections. 
I certainly shall oppose striking out the 
two sections we have here. 

But turther than that, while I do not 
wish to discuss the merits of the sections 
proposed by my colleague, I have this 
remark to make : They are simply four 
se&ions of a statute and, not of a Consti- 
tution ; and for that reason, if for no 
other, I must vote against them. They 
embrace very important subjects, and 
subjects that cannot be condensed into 
four brief sections. We had far better 
remit this whole subject to the represen- 

tatives of the people in place of fixing 
merely pb,rt of a statute and declaring 
certain provisions in the Constitution as 
to whictl we cannot tell now, without 
sufficient time and reflection, where they 
may strike or what restrictions and limi- 
tations they actually may impose upon 
the Legislature. 

The subject of these sootions was before 
us on a former occasion, and after elabo- 
rate disonssion they were voted down be- 
cause they were improper in the Consti- 
tution ; and at this late day, without 
having time to examine thos8 sections 
irefully, without proper time for discus- 
sion upon them, I think it would be very 
unwise in us to incorporate them in the 
Constitution. 

Mr. HANNA. I agree entirely with the 
remarks of the gentleman from Alleghe- 
ny (Mr. J. W. F. White.) I beg leave to 
fall attention to the article on legislation. 
We provrde in section ten that the Legis- 
lature shall regulate the aflairs of cities 
a,nd counties by general law. It says: 
“ The Legislature shall not pass any local 
or special law regulating the &airs of 
counties, cities, townships, wards, bor- 
oughs or school distriats; ” and further 
on, that “the Legislature shall not pass 
any local or special law incorporating 
cities, towns or villages, or changing their 
charters.” Now, sir, I submit that the 
whole question of the police government, 
80 to speak, or regulation of the cities of 
the Commonwealth can be provided un- 
der general law. As the gentleman from 
Allegheny well remarked, if we descend 
into details of local government in the 
cities, wo may involve the people of the 
different cities in a great deal of confu- 
sion in regard to their internal affairs. I 
think tho people, through the Legislature, 
can determine by general law how they 
shall be governed in their respective lo- 
calities, and I think it would be very un- 
safe for us to so legislate in the Constitu- 
tion as to prevent the people having such 
a form of government as they think best 
suited to their wants. I therefore hope 
that wc shall not adopt this proposed sec- 
tion. 

The PRESIDENT. The question is on 
the motion of the delegate from Alle- 
gheny (Mr. Guthrie.) 

The motion was not agreed to. 
Mr. HAY. I desire to suggest that the 

words ‘nnder general law,” which were. 
inserted in thissection by the motion of 
my colleague, are unnecessary, for the 
reason that the article oil legislation pro- 
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tides that there shall be no special or officer as an auditor whose duty it i$ to 
local law passed incorporatin, n cities or revise tho accounts of municipal ofllcers, 
changing their charters. Tho3e three and the whole expenditure of the funds 
words, therefore, clearly are not neccs- of the borough is left in the hands of the 
sary, because no other law but a general borough council alone. That is the con- 
law cnn be passed incorporating a city. I dition precisely of the borough in which 
ask unanimous consent to strike out I myself reside, and from my person?1 
those three words, “under general law.” knowledge of the existence of that state 

The PRESIDENT. Will the Convention of affairs, I have been.induced to ask for 
nnanimously agree to that change? the insertion of this section in this article. 
[I‘Aye.” “Ave.“] It is agreed to. There ought to be a restriction of this 

Mr. Coc~~k. I move to go into corn- kind imposed upon n?unicipal corpora- 
mittee of the whole for the purpose of tions, as well as others. We allow no 
amending the ,article by adding the fol- payments to be made by our county of% 
lowing section : cers unless they pass under the supervi- 

“Three auditors shall be elected in sion of the board of county auditors, and 
every third year in each city and bor- it is jnst as important in these municipal 
ough at the t‘ime of holding municipal corporations, where taxesareassessed and 
elections therein ; and in the election of levied and expenaes inaurred, that there 
said auditors each qualified e!ector shall should be this revising power over those 
vote for no more than two persons, and the expenditures, as it is that that power ’ 
three persons highest in vote shall be should exist in the counties. 
elected. Said auditors shall annually ex- Now, sir, we have provided in this 
amine and settle the accounts of all of% Constitution expressly for the election of 
eers who receive or disburse the moneys county auditors in the several counties 
ti the municipality in which they shall in the State where county auditors now 
be elected, in the same manner and with exist, and providing for the mannor of. 
the same effect as the settlements made their election. Why shall we not provide 
by county auditors of county affairs. Va- that in all the municipal corporations of 
cancies in the office of such municipal the State, those ancient boroughs some 
auditors shall be filled in the same man- of which were established shortly after 
ner as vacancies in the office of county the Revolution, and where them are no 
auditors.” provisions made for the auditing of the 

5fr.H~~. I suggest to the gentleman accounts of borough officers, that there 
from York that he change his amend- should be an efficient board of officers to 
ment somewhat to suit the case of those supervise those expenditures? Myrecol- 
cities where no auditors are chosen, but lection is that under the general borough 
where theyhavecontrollers. Hisamend- law of 1851 there may be a board of au- 
ment is so general that it would compel ditora appointed. It is probably pro- 
delegates from those cities to vote against vided for in that statute ; but that statute 
it becausu it would deprive the cities of does not affeck those old ljoroughs previ- 
the benefit of their having one controller ously existing, and many of which have 
to perform the duties which he provides existed for half a century, and the one to 
shall be done by auditors. He had better which I particnlary refer for more than 
say “in cities where there are no control- eighty years, and no provision in all that 
lers.” time has been made for the $ettlement of 

Mr. J. N. PURVIAKCE. It seems to me the accounts of the municipal authorities 
t.hat this is a matter entirely in the power by a board of revising auditors. Now, I 
of the Legislature. There is not a bor- propose to constitute that board exactly 
ongh or city perhaps in the Common- on the same foundation upon whirh the 
wealth that is not already provided with board of auditors has been constituted in 
auditors or a controller. It seems to me regard bo cannties. With respect to the 
Fhere is no sort of necessity for this prop- amendment suggested by the gentleman 
osition. It is legislation, and nothing but from Allegheny, I will modify myarnend- 
legislation ; and the more we put oft’ that ment so as to make it read : “In each city 

_ thing in our Constitution, the more we where no controller is elected.” 
weaken it among the people. Mr. MINOR. The suggestions of the 

Mr. COCHRAN. The gentleman from gentleman from ‘York are in themselves 
Butler is mistaken ix! one particular. highly proper ; but it stems to me they 
There are boroughs in this State, to my are addressed to the wrong body. They 
personal knowledge, that have no such should be presented to the Legislature. 
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Xow, it is a fact that nnder this Constitu- article on cities, limited exclusively to 
tion, if adopted, the Legislature must city government, a law with reference to 
make general lawa providing for all city borong!~. I do not believe it is wise to 
of‘iicers and their duties, except so far as add this entirely new proposition to arti- 
they see tit to lesve it to the cities them- cles which haye received snch thorough 
sehes. J say that they 9ntcst do this. examination at the hands of the Conven- 
Now, thc~, is it wise for us to undertake tion. 
to put in a part of a system, to provide for The PRESIDRNT. The question is on 
a part of the ofIicers and a part of their the motion of the dclegatc from York 
duties, when that part which we provide (Mr. Cochran.) 
ldightnot fitinto the plan which the Leg- The motion was not agreed to. 
islatnro would find it best to adopt or be Mr. IIOWARD. I move to go into com- 
in harmony with the? rest of their system 1 mittee of the whole for the purpose of 
Let that body which must do the main amending section one by striking out the 
part do all and not be hampered by us. two last words of the section, which are 

Again, how can we at this late day of not neoessary, the words being “being 
the Convention adcquatelv consider the established.” 
full bearings of this proposltion, or how it Mr. BROOMALL. Let us do that by unnn- 
will work in detail? For instance : imous consent. 

In the proposed section three auditors 1\IANY DELEQbTES. Yes ; llllMlimOW3 
are spoken of. In the city where I re- consent. 
side we have only one auditor, which we The PRERIUENT. Shall unanimous con- 
find very much better. IIis duties are sent be given to make the amendment in- 
very difterent from those which are men- dicated by the gentleman from Alle- 
tioned in the section proposed, and we gheny? 
find them ver? useful. I say, let all this Unanimous rnnsent was given, and the 
mattor be provided for by the Legisla- amendment was made. 
ture in one harrponious system, oticers, Mr. BROOMALL. I think that any dele- 
duties and all. gate who will resd the article as we have 

Sk. &4C\7E+.GH. I submit that one it now will come to the conclusion that 
dilficulty in the way of adopting sug- it might as well be let go by the board. 
gestions made now on third reading is The first section as it now stands- 
the natural, inevitable impatience of the The PRESIDENT. Thedelegateis speak- 
Convention to listen to a thorough and ing to the article? 
searching dcbato of any proposition, and Mr. BROOMBLL. I am speaking to the 
theref0re, for one, I feel compelled to article, for I understand that to be the 
vote agzinst propositions now introduced question. As the first section stands now 
for the first time, introducing grave ques- it reads that “cities may be established 
tions of whether they had better be left whenever,” a. 
to the Legislature, or had better be incor- Well, there is very little use in oursay- 
p0rated into the fnndamental law, al- ing that,, for if there is anybody in the 
though I might approve of the proposi- Commonwealth who does not know that 
tions and might have voted for them at without it,s being put in the Constitution, 
an earlier stage of our deliberations. I he ought t0 go toschool. Cities may be es- 
was one of the gentlemen who believed tablished anyhow. The Legislature may 
that a superior court could‘have been or- do anything that we do not forbid them 
ganized iI; this State, but when the gen- to do. 
tieman from Philadelphia (Mr. Cuyler) The PRESIDENT. Ten thousand popu- 
introduced an entirely new prop0sition lation is mentioned in the article. 
on third reading, I voted against it simply Mr. BROOMALL. No matter. Cities 
because I believed this Convention was may be established whenever there are 
not disposed to listen to a prolonged and ten thousand asking for it, and they may 
searching debate 011 the proposition. be established whenever there is oneask- 

So I think now. The gentleman from ing for it, if we do not say no. There is 
York, double%, knows something w7ith no necessity, therefore, for the first sec- 
reference to the condition of affairs in the tion. As it stood originally, there was . 
borough of York ; but we have here a some virtue in it, because it then required 
secLion limited to cities and their charters, the Legislature to pass a general law ; but 
and became the borough of York has I do not see myself-1 did not roteagainst 
need of a goneral law to regulate its af- the change nor in favor of it-that there 
filirs, he proposes to introduce into this was any necessity for the section as it orig- 
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inally stood. Certainly there is no neces- cial law for the changing of charters in 
sity whatever for it now. It ‘would only cities. Well, they may pass a general 
cumber the Constitution. law. Xow, what will probably be the 

The second section is not necessary, be- general law which this article comem- 
cause in the article on legislation we have plates under which the Legislature will 
covered the whole ground and a little do the many things that they are prohib- 
more. I allude to the twenty-second set- ited from doing underspeciallawst Why, 
tion of that article, which prohibits these sir, most likely, in most instances, a gen- 
commi8sionsaltogether,and which, there- era1 law will devolve the uower uuou the 
fore, goes further than this article now local courts. Then, sir, take the &se of in 
proposes to go. This is somewhat in con- city in which the judge of the local court 
flict with that as far as authority for it is is the governor of the city, appoints part 
concerned. It therefore is not necessary, of the council, appoints the officers who 
for that ground is not only covered, but keep the treasury-is, in other words, the 
more too. city. 

The third section is, to my mind, more 
objectionable. It says : 

“ Every city shall create a sinking fund, 
which shall be inviolably pledged for the 
payment of.its funded debt.” 

There is no better use that can be made 
of the money of a city than to pay its debt. 
Sinking funds in States are very often ob- 
jects of-felonious intent ; they always are 
such in the cities, and it will afford a 
place for bad men to get their hands into 
the public moneys, I would let cities es- 
tablish sinking funds whenever they had 
proper men to manage them, men suf- 
ficiently honest ; that is, I would let the 
matter be with the Legislature. I would 
not require that every city should have 
a place where bad men can always 
steal. 

I therefore shall vote against the whole 
article. 

Mr. CORSON. I rise to inquire whether 
we can vote upon this article, one section 
at a time. Whilst it seems to me that the 
first section is a very good one, we may 
properly leave out sections two and three, 
and I would like in some way or other to 
have that done. 

The PRESIDENT. The only way in 
which that can be done is’ to strike them 
out. 

Mr. UORSON. Then I move to go into 
committee of the whole for the purpose 
of striking out sections two and three. 

Mr. WOODWARD. Before this subject 
is disposed of, I want to say a word with 
reference-to it. I have had my attention 
called to this matter by a gentleman of 
this Commonwealth who is alarmed at 
what this Convention is doing. In the 
article on legislation we declared that the 
Legislature shall not pass any local or 

. special law for various purpases, and 
amongst others, incorporating cities, 
towns or villages or changing their char- 
ters. The Legislature shall pass no spe- 

47Vol. VII. 

Now, we have just such a. city as that in 
this Commonwealth, in which the pre& 
dent judge of the court of common picas 
has, under the charter of the city, tI:e 
power to appoint many of the municipal 
officers. How will a general law that 
gives that power of changing charters op- 
erate? The general law will probably 
devolve the power upon the courts, and I 
know nobody else better fitted to be 
trusted. But this election of judges 
comes in here : Politicians get city char- 
ters in their fists, and then what becomes 
of yourgeneral law? It is just a nuisance. 
The Legislature had better have the 
power to pass any special law than that. 

Now, I know citizens who are as re- 
spectable as any of us who are alarmed at 
this state of things. They do not w,ant to 
be subjected to this petty tyranny, half 
judicial, half political, half special, half 
general. They want. the city charters 
changed by which the power shall be 
put in the hands of the people, and they 
never can be changed, if I understand 
this constitutional provision, unless we 
put something into this present article. 

That is the very point of my remarks. 
I want something put into this article that 
shall take cities and charters out of the 
hands of the politicians and leave them 
in the power of the ‘people who are gov- 
erned by them. And as this article geems 
to be barren on this subject, I am dis- 
posed to vote for the proposition of the 
geutleman from Delaware to strike it out. 
But I wish some gentleman would bring 
forward a proposition in regard to city 
charters that shall meet the evil I have 
pointed out in place of this article. This 
article does not seem to me to meet it. 
I want an article that will meet it. We 
have passed the article on legislation, 
but I suppose we might put something 
into this article that shall control the 
construction of what we have inserted 
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the ninth section of the article on IegisIa- public funds and seldom has done any 
tion. I point out the evil, and I hope good. *. 
gentleman understand it. Kow, we provide in this section that 

Mr. CORSON. I agree with the gentle- the great city which my friend from 
man in his remarks as to the first section Washington (Mr. Hazzard) represents, 
of this article. which I think has two thousand inhab- 

Mr. MACVEAQH. There is no nse in it. itants, and I presume has no debt, shall 
Mr. CORSOX. There is no mischief in create a sinking fund. That ought to be 

It. left to the Legislature, and I should like 
Mr. LITT~ETON. I should like to ask to see that sectionstrickenout. Let those 

the gentleman from Philadelphia if he cities in which it is proper to have a sink- 
does net make some suggestion. ing fund provide it, but do not provide by 

Mr. BEERR. Mr. President: I see no constitutional enactment that you shall 
reason for the passage of any article on have a sinking fund when you may have 
cities and city charters after listening to no debt and when it is an expense to the 
all the discussion that has been had, 8x- city and useless, and a temptation to 
cept the single reason that it is alleged thieving. 
that the people of small towns have been Now, in regard to the second section, I 
burdened through their politicians with think it important that that should re- 
city charters when they had not a mffi- main in the article. Our section in the 
cient popnlation to make it a necessity, legislative article does not abolish exist- 
but an injury. )So far as my observation mg commissions, and they have the power 
goes, I think the article might be voted to appropriate money independent of the 
down, and if there is to be a guard on a city authorities. This was intended to 
single point a short article like t,he fol- avoid that evil by requiring that they 
lowing should be inserted in place of this should not spend money before an appro- 
whole article : priation had been made by the muni- 

“NO city shall be established by law oipal government. I think it is a very 
having a less population than ten thou- wise provision. I hope to see it retained, 
sand. ” and I shall be obliged to vote against 

Beyond that, it is alleged by thegentle- this motion because it joins the two sec- 
man from Delaware that this article con- tions. I should like to vote to strike out 
flicts with the rule laid down in the ar- the last section and retain the second WC- 
title on legislation, and I am snre that tion. 
the amendment proposed by the gentle- Mr. LITTLETON. Mr. President : I also 
man from Pit&burg is merely statutory think that this motion to strike out the 
and belongs to legislation only, and it second and third sections should not be 
would hardly be sufiaiently complete of agreed to. I have special reference to 
itself, so that we coulddetermine that we tke second so&ion. I think there is great 
u-ere voting consistently as to the result value in it as a limitation on legislative 
when we were voting for it. power because the corporate authoritias 

l\fr. ~WINQ. Mr. President: I do not are vested with the power to raise, bar 
knowwho made thismotion, but I should taxation and otherwise, that monev 
be very muoh obliged to him if he will which is necessary to carry on the muni- 
divide it. The third section is to my cipal purposes; and it does seem to 1110 

mind not only useless, but a very great that commissions created outside of them 
absurdity. One of the exploded absurdi- should be subject to those bodiesas to the 
ties of State craft in humbugging the expenditure which they are obliged to 
people is keeping up a sinking fund. It make. 
is with a State or city just as it is with an And, therefore, this section has great 

, inadividual. The best possShle sinking merit in it, because it brings every ex- 
fund he can have is to pay his debts. penditure within the control of the pro- 
l’ossibly there may be an oacasional case per municipal authorities. Certainly an 
where a city cannot appropriate funds representing the people and the property 
that it has on hand to the payment of holders and elected bythem, they should 
the debt, and then it may he well enough have a final voice upon every expendituro 
to create a sinking fund; but a sinking before any debt should be created by a 
fiend from time immemorial has been a commission created by the Legislature, 
useless thingin the State. It has usually for it would be possible to absorb the en- 
made a place for quartering some officers tire revenue of the municipality by tho 
to make salaries, fees, and to steal the creationof some outside commiasion,over 



CONSTITUTIONAL CONVENTION. 739 

which the public would have no wntrol 
at all. I think it is wise to keep that 
section, not simply as regards this city, 
but aa respects other cities also. 

As to the sinking fund, I beg leave to 
differ with thegentleman from Allegheny 
(Mr. Ewing.) I think there is great ad- 
vantage in a sinking fund. 

Mr. EWING I should like to bear the 
advantage of it explained. 

Mr. LITTLETON. I think the experi- 
came of the late panic has ehown the im- 
mence advantage of a sinking fund. 
Loans of the city of Philadelphia out- 
standing to the extent of $55,000,000 have 
only fallen two or three per centum at 
furthest, when other well known seonri- 
ties have gone down twenty and twenty- 
five per cent. Why? Because the sink- 
ing fund was at hand to absorb every bond 
that was brought on the market, and to- 
daytheyare notonlyone percent. less than 
they were at the time of the failure of the 
leading bankers in this city, and that by 
reason of the sinking fund. Without 
that they would have gone down like 
other securities. 

Mr. CORSON. I desire, in order that we 
may not get into any difficulty on this 
question, to modify my motion. My mo- 
tion was to strike out sections two and 
three. I think we had better take one 
section at a time. I therefore desire now 
to modify the motion so as to strike out 
section three. 

The PRESIDENT. The motion will be so 
modified. 

Mr. CORSON. Now I call for the ques- 
tion on that motion. 

Mr. CWLER. Mr. President: I have 
not the slightest sympathy with the view 
expressed by the gentleman from Alle- 
gheny (Mr. Ewing.) If there is any one 
provision in this article, so far as cities are 
concerned, that is simply invaluable, it is 
that third section. The whole aredlt of 
the city of Philadelphia today rests on 
just such a provision as that. It is not 
true in point of fact that sinking funds 
have proved unreliable and unavailable. 
No loan has been created in the city of 
Philadelphia since 1854, when consolida- 
tion took place, except under the provi- 
sions of a claase in the consolidation act 
that required the councils of the oity to 
create with each loan a ainking fund that 
would extinguish that loan in thirty 
years, and tbat has been most sacredly 
ebbserved; and if it be true, as it is;that 
in all the trying times of financial dif& 
eulty that have occurred since 1854, the 

loans of the city of Philadelphia never 
went down below par, bnt have com- 
manded five and six and seven per cent. 
premium, it has been due to the very 
fact that there waa a sacred sinking fund 
pledged specifically for the redemption of 
the specific loan, that was sacredly cared 
for by commissioners appointed by law 
for that purpose. I cannot comprehend 
the reasoning of the gentleman from Al- 
legheny at all. I suppose it was an ele- 
mentary truth in municipal flnanee, 
that no man could be found to doubt on 
the question at this age of the world, that 
the creation of a sinking fund to’accorh 
pany a loan was the highest possible se- 
curity the orediter of the municipality 
oonld get ; and I have only to say that BD 
far as this city is concsrncd,.these sink- 
ing funds have been admlnistered by men 
of the highest character and with singn- 
lar purity and integrity all the wny 
through. No more fatal blow to the cred- 
it of this city oould be struck than to 
strl ke out a section of that character. 

The PRESIDENT. The question is on 
the motion of the delegate from Mont- 
gomery, (Mr. Corson,) to gointo commit- 
teeof the whole for the purpose of strlk- 
ing out section three. 

Mr. CUYLEIL I call for the yeas and 
nays. 

Mr. ROYD. I second the call. 
The question being taken by yeas and 

nays, resulted as follow : 

PEAS. 

Messrs. Baer, Broomall, Corson, Dar- 
lington, Dodd, Ewing, Gnthrie and Hay 
-8. 

NAYS. 

Messrs. Alricks, Baily, (Perry,) Baker, 
Bannan, Bardsley, Beebe, Biddle, Black, 
Bowman, Boyd, Brodhead, Brown, Buck- 
slew, Calvin, Campbell, -Carey, .Carter, 
Church, Corbett, Curry, Cnyler, Dallas, 
De France, Edwards, Finney, Funck 
Gibson, Hanna, Hazzard, Hempbill, Hor- 
tbn, Howard, Hunsicker, Knight, Lam- 
berton, Landis, Lear, Lilly, Littleton, 
MacConnell, MacVeagb. MMicbael. M’- 
Murray, Mantor, Me&g&, Mott, Palmer, 
B. W., Palmer, II. W., Parsons, Patter- 
son, T. H. B., Purman,~Purviande, John 
N., Purviance, Samuel A., Read, John 
R., Rooke, Ross. Stanton. Struthers. Tur- 
rell, Wetderill, John P&e, White, David 
N., White, J.W. F.; Woodward, Worrell, 
Wright and Walker, Pre&ient-tB. 

So the motion was not agreed to. 
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ABSENT.-Messrs. Achenbaoh, Addicks, 
Ainey, Andrews, Armstrong, Bailey, 
(Huntingdon,) Barclay, Bartholomew, 
Rigler, Rullltt, Cassidy, Clark, Cochran, 
Collins, Craig Cronmiller, Curtin, Davis, 
Dunning, Elliott, Ellis, Fell, Fulton, 
Gilpin, Green, Hall, Harvey, Heverin, 
Kaine, Lawrenoe, Long, M’Camant, M’- 
Clean, M’Culloch, Mann, Minor, Mitchell, 
Newlin, Riles, Patterson, D. W., Patton, 
Porter, Pughe, Reed, Andrew, Reynolds, 
Runk, Russell, Sharpe, Simpson, Smith, 
H. G., Smith, Henry W., Smith, Wm. 
H., Stewart, Temple, Van Reed, Weth- 
erill, J. M., Wherry and White, Harry 
-58. 

Mr. WOOD~ABD. I move to go into 
committee of the whole for the purpose 
of adding the following proviso to section 
one : 

(6 Provided, That the power to alter and 
amend existing city charters by speoial 
legislation shall not be impaired by any- 
thing in this Constitution.” 

I desire to explain to the Convention 
the scope and character of this amend- 
ment. You are aware that in the article 
on the subject of legislation we have 
passed what I called the attention of the 
Convention to just now, a provision limit- 

* ing the power of the Legislature to pass 
only general laws on various subjects, 
amongst others, *‘incorporating cities, 
towns, or villages, or changing their cha+ 
ters.” 

Now, I submit that the construction of 
that provision is that the Legislature shall 
not have power to change by special law 
any charter of any city, town, or village, 
which is incorporated under this Co%stitu- 
tion. 

Mr. Ewm0. Allow me to make a sug- 
gestion to the gentleman. I think he 
will find-1 cannot turn to the section 
now, but I know it has passed in the ar- 
ticle on legislation-that we have pro- 
vided expressly that the Legislature shall 
have power to repeal any special act. 

Mr. WOODWARD. I do not want to lose 
sight of the point I am now making. ?I 
say that this provision in our C’onstitu- 
tion which we have passed will be lim- 
ited necessarily t.0 the charters granted 
under this Constitution. NOW, my pro- 
viso relates only to the charters of exist- 
ing cities, not to such aa shall hereafter 
be granted under this Constitution. I do 
not ask to alter them by special legisla- 
tion ; I only ask that-charters which are 
now existing may be altered by speaial 
legislation, and the reason for that is what 

I ind&ated awhile since. I will not name 
instances, but gentlemen can imagine a 
large flourishing town incorporated into 
a city, whose charter gives to the president 
judgeof the court of common pleas of that 
county the power to appoint the city 
treasurer, one branoh, perhaps a majority, 
of the city councils, and most of the efh- 
cient officers of that municipal corpora- 
tion. Then let that judge be selected by 
the politicians, and you see what a polit- 
ical engine this city comes to be in the 
handsof this judge. 

This Convention says: “Let him be elec- 
ted; the way to have a pure and upright 
judiciary is to get them from the tender 
mercies, the changes and’ the chances of 
political nominations.” Very well, here 
is an element of mischief and corruption 
that can scarcely be measured ; and tax- 
payers and honest citizens are alarmed at 
this state of things. They want to have 
power to go to the Legislature to alter 
that charter ; and when they go to the 
Legisla.ture to get their charter altered 
and take their city out of the hands 0f a 
judge, they do not want to be met by a 
constitutional provision which prevents 
the Legislature from relieving them, and 
therefore my proviso is that as to existing 
charters of existing cities the Legislature 
shall have this power. That is the whole 
scope of it. Isincerelyhope that amajority 
willinserb theproviso. Itwillnotinterfere 
or conflict at all with what we have done in 
regard to the future policyof the Common- 
wealth ; but it will leave within the power 
of the Legislature the existing chartersof 
the present cities of the Commonwealth. 
It does not affect the city of Philadelphia, 
but it does affect 801118 cities in the inte- 
rior most vitally. Such is the scope Of 
my proviso. 

Mr. MACVEAQH. That, I submit, is ex- 
actly what we do not want to let anybody 
do-go to the Legislature and get out of 
them what be’may desire. If tile work 
done here means anything, it means a 
negative of this proposition. If we have 
heard anything from the beginning to the 
end, it has been that the special legisla- 
tion for cities absolutely in the hands Of 
city delegations and city politicians in all 
cities was detrimental to the public inter- 
est to the last degree, and that it left the 
citizen absolutely at the meroy of the ac- 
@dental occupants of seats in the legisla- 
tive body. 

Mr. Ew~ao. On the forty-first page of 
the pamphlet edition of the Qmstitution, 
as passed second reading, we have in the 
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article on legislation this provisioh : “But law. They may discriminate in this gen- 
laws repealing local or special acts may era1 law between cities of different sizes, 
be passed.” I know that the intention having one species of charter for a city of 
of the committee that drafted that provi- 500,000, 600,000, 700,000 inhabitants, and 
sion was to provide for just such cases as another for a smaller city or one that has 
the delegate from Philadelphia (Mr. but 10,000 or 12,000 inhabitants. All that 
Woodward) speaks of now. It seema to power they have already. Why repeat 
me that that covers the case fully. it again in the instrument, cumbering it 

Mr. WOODWARD. Not repeal, but al-. with useless verbiage? I am opposed to 
teration, is what is wanted; and that is the amendment simply because I think 
exactly what the previous clause for- it utterly unnecessary. 
bids. The PRBSIDENT. The question is on 

Mr. HANNA. Would not this authorize the motion of the delegate from Philadel- 
the repeal of so much of the act? phia, (Mr. Woodward.) 

Mr. MACVZUQH. It is a new special The motion was not agreed to. 
act that he wants, and that does not al- Mr. HANNA. I move to go into com- 
low it. mittee of the whole for the purpose of 

Mr. Ewing. I think all the gentleman amending section two, in the second line, 
wants that is of auy value is covered by by inserting after the word %ommisaion” 
the section we have in the article on leg- the words “or city,” so as to read : “No 
ialatioo. debt shall be contracted or liabilityin- 

Mr. CUYLEB. Mr. President : I did not curred by any municipal commission or 
expect from the chairman of the Commit- city, ,except in pursuance of an appropri- 
tee on the Legislature the frank confes- ation previously made therefor by the 
sion that he made just now-not that I municipal government.” 
had doubted that the manner in which I wish to protect cities from debts in- 
we had framed the article on the Legisla- curred by heads of departments or city 
ture did work out the result that nobody officers without the same having been 
could get from the Legislature anything previously authorized by the municipal 
that he ought to have ; but I did not ex- government or the means of payment pro- 
pect the chairman frankly to say thatthat vided by the municipal government. . 
was its purpose. While I admit the object in view in this 

Now, as to the particular amendment section to be within the province of the 
proposed, if I understand it at all, it Legislature, yet if the Convention deems 
seems to me to be simply useless, and it proper to retain this section, I wish to 
therefore objectionable. It is useless be- re-enact, so to speak, the principle which 
cause the charter of a municipality is not a the Legislature established in the act of 
contract, like other charters, between the cqnsolidation of the city of Philadelphia. 
State and municipality. It is but the By the act of 1854 it is provided 
delegation of a part of the power of legis- “That no debt or contract hereafter in- 
lation, which resides in the Legislature, curred or made shall be binding upon the 
to a local organization ; but it is entirely city of Philadelphia, unless authorized by 
and purely within the power of the Leg- law or ordinance, and an appropriation 
islature all the while on general princi- sufficient to pay the same be previously 
ples of law. The Legislature may re- made by councils: Provided, That per- 
peal the charter of the city of Philadel- sons claimingunauthorized debts or con- 
phia whenever they choose to do so, or of tracts may recover against the person or 
Pittsburg. They may abolish all charters persons illegally making the same.” 
of municipalities. They have the abso- I want in this section to provide that 
lute power over them. They may recall the city shall not incur any liability hy 
the delegation of authority they have reason of the act of an officer of the city. 
made to these municipal legislatures, Mr. ALRICE~. Allow me to call the 
whenever they shall see proper to do so. gentleman’s attention to the fact that we 
Why then put in the Constitution a clause have taken from the Legislature the 
that shall provide for a power that is in- power to oreate a commission, and there- 
herent, that they have already ‘7 They fore we are better without this section, 
may pass a general law defining what because with the consent of the officers of 
shall be the powers of cities, and repealing the municipality the commission may, 
allexisting charters and declaring that under this section, create debts. We 
hereafter cities shall have only the pow- have taken the power te establish com- 
ers that are provided for in the general missions from the Legislature. 
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Mr. HANNA. The gentleman from Mr. HDDLE. Common sense construc- 
Dauphin forgets that the section to which tions are not always made. 
he refers only applies to commissions 1Mr. CIJYLER. I do not agree with the 
hereafter to be created. “The Legisla- gentleman ; but I want to say a word with 
tore shall not delegate to any special regard to the section itself. I am afraid 
commissions any power to make any it will not be sufficient for the purposes 
municipal improvement or to levy taxes” which I had in view, however I may wish 
is the language. It does not interfere it would. The building commission in 
with the commissions already created by. the city of Philadelphia has power to com- 
the .Legislature. My object here is to pel by a mandamus the raising of the 
protect the citizens ofonr city against un- money it requires by the city authorities. 
authorized expenditures on contracts or The councils of the city are subordinate 
debts incurred by a city through its offi- to the building commission in this re- 
oers, unless the municipal authorities of spect, by the existing act of Assembly nn- 
that city authorize the stlrne and provide der which that commission exists. If the 
the means for aavina the cost of the same. city councils fail to make an appropriation 
For that reason i m&e this amendment, 
and hope it will be adopted. 

Mr. BIDDLE. I should like to know 
uow what this means. As I understand 
it, this amendment would prohibit the 
crreation of .any loan unless an approprin- 
tion was previously made. Just observe 
the generality of the language and see if 
it is not so. “No debt shall be contra&d.” 
A loan is a debt, and a debt which has 

they demand, if the act under which they 
exist is in operation, they can go into 
court and by ma?adamus compel suoh 
legislation on the part of councils as will 
provide the funds, no matter how large, 
which they think proper to demand. I 
see nothing in this section which shelters 
the city of Philadelphia from that species 
of liability. 

The PREBIDENT. Is the Convention 
upon it the highest evidences of the in- ready for the question ? 
debtedness of the cornoration or body Mr. Cuv33n. I call for the yeas and 
which contracts it. That, I am sure, oan- nays. 
not be the meaning of the mover of this Mr. WORRELL. I second the call. 
amendment. If he is willing to put in The yeas and nays were taken and wers 
**except funded debts” or “except pub- as follow, viz : 
lie loans or loans of the city,” I do not 
object to it ; but I do object to any such YEAS. 

clause as this, which in its terms willcer- Messrs. Alricks, Bardsley, Beebe, Brod- 
tainlY cover the funded debt of the city. head, Cuyler, Darlington, Edwards, Ew- 
I went to know of the gentleman whether ing, Guthrie, Hanna, Hunsicker and 
he intended that, or whether he me@ Worrell-12. 
the mere current expenses of the citygov- 
ernment 1 NAYS. 

Mr. HANNA. Will my colleague allow Messrs. Baer, Baily, (Perry,) Baker, 
me to answer him now? Bannan, Barclay, Biddle, Bigler, Black, 

Mr. BIDDLE. I should like to be an- Bowman, Boyd, Broemall, Brown, Bncka- 
rwcred. lew, Calvin, Campbell, Carey, Cassidy, 

Mr. HANNA. I did not have the public Church, Carson, Curry, Dallas, &I 
loan or funded debt in contemplation. France, Finney, Fnnck, Gibson, Hay, 

Mr. BIDDLE. This language, “no debt Hazzard, Horton, Knight, Lamberton, 
shall be contracted,” undoubtedly in- Landis, Lear, Lilly, Littleton, Maccon- 
eludes it, because a funded debt, although nell, MaoVeagh, M’Michael, M’Murray, 
evidcnoed by the seal of the city, and in Mantor, Metzger, Minor, Mott, Palmer, G. 
a more formal way than other debts, is W., Palmer, H. W., Parsons, Patterson, 
just as much a debt, and there ought to T. H. B., Purman, Purviance, John N., 
be language limiting the Stdion to what Purvlance, Samuo] A., Read, John R., 
the idea really is. Rooke, Stanton, Struthers, Tnrrell, 

Mr. CuvLun. Perhaps the amendment Wetherill, John Price, White, David N., 
is exposed justly to the critioismmade by White, J. w. F., Wrjght alla Walker, 
the gentleman who has last spoken, al- $+e8idelzt-bI). 
though I take it for granted that a com- 
mon sense construction put upon it by the 

The motion was not agreed to. 

Supreme Court would relieve it of that ABSENT.-Messrs. Aohenbach, Ad- 

difficulty. dicks, Ainey, Andrews, Armstrong 
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Bailey, (Huntingdon,) Bartholomew, 
Bullitt, Carter, ClarJr, Cochran, Collins, 
Corbett, Craig, Cronmiller, Curtin, Davis, 
Dodd, Dunning, Elliott, Ellis, Fell, Ful- 
ton, Gilpin, Green, Hall, Harvey, Hemp- 

‘. hill, Heverin, Howard, Kaine, Lawrence, 
Long, M’Camant, M’Clean, M’Culloch, 
Mann, Mitchell, Newlin, Niles, Patterson, 
D. W., Patton, Porter, Pughe, Reed, An- 
drew, Reynolds, Ross Runk, Russell, 
Sharpe, Simpson, Smith, H. G., Smith, 
Henry W., Smith, Wm. II., Stewart, 
Temple, Van Reed, Wetherill, J. M., 
Wherry, White, Harry and Woodward- 
61. 

Mr. J. N. PURVIANCE. I offer a new 
section, and move that the Convention go 
into committee of the whole for the pur- 
pose of adopting it, as section number 
four, viz : 

“In every city and ward representation 
shall be in proportion to population, the 
ratio to be fixed by law. 7 

The motion was rejected. 
Mr. LILLY. I offer the following as a 

new section, and move tog0 into commit- 
tee of the whole in order to insert it : 

“No street passenger railway shall bo 
o0nstructed within the limits of any city 
or borough without the consent of its lo- 
aal authorities.” 

That section is in the railroad article. I 
am in favor of the section, and desire it 
to become part of the Constitution; but 
if the article on railroads and canals is 
not altered and a separate vote had on it, 
I expect to vote against it. I still am in 
favor of having this section in the Consti- 
tution, and believing that the railroad ar- 
ticle, if left as it is, will be defeated, I 
move to take this section from that article 
and insert it in this place. It properly 
belongs here at any rate, because the 
section relQs to the consent of the mu- 
nicipal authorities being obtained before 
any street railroad can be constructed 
within the limits of a citv. and this is the 
article which.is to provide regulations for 
&ties. I do not know whether my motion 
will prevail or net, but I hope it will, and 
I ofler it in order to put myself upon tho 
record. If the feeling in my county be 
any index of the feeling throughout the 
State upon the article on railroads and 
mnals, that article will never be adopted. 

Mr. MACVEAQH. I hope the motion 
will not prevail. 

The motion was rejected. 
Mr. CUYLER. I move now to go into 

committee of the whole for the purpose 
of adding a new section as follows : 

0 SECTION 4. The General Assembly 
may authorize cities and boroughs to 
make local improvements, with the as- 
sent of a majority in interest of the pro+ 
perty holders affected thereby, by special 
assessment on the property benefited.” 

I do not want to again inflic) upon the 
Convention the speech I made the other 
day on this subjeot. This proposition 
then came withina tie vote of passing, and 
it should be passed now. Not to make 
such a proposition as this in view of the 
existing provisions of the Constitution 
will be to deprive us practically of the 
power of making any munioipal improve- 
ments in the way of paving or sewer 
building, or anything of that kind, in all 
our large cities. Between this and the 
Centennial the city of Philadelphia has 
practically to be re-paved. That is al- 
most absolutely and literally true. It 
cannot be done by general taxation or by 
general loans. It is fair that it should be 
done by those who are looally benefited 
by the work when done. It is exactly in 
harmony with all our previous practice. 
Nobody ever doubted the propriety of 
the usefulness of sdch a power as that un- 
til that most extraordinary and remarka- 
ble clooision of our Supreme Court, which 
has no foundation of law RO far as my 
judgment as a lawyer goes, in the Nich- 
olson pavement case. This is intended 
to bring us back to the law of the State 
as it stood for generations and from which 
we should never have been removed. 

Mr. PURMAN. When the gentleman 
from Philadelphia offered this proposition 
the other day, I voted for it, and I shall 
vote for it now, believing that it is right. 
In the course of the discussion which 
then ensued, I remarked that I believed 
unless something was dene on this sub- 
ject to relieve all possible doubt upon it, 
we should be likely to have difficulty in 
it,s construction. I have not changed 
that opinion, and I believe that in plain 
words we should here so express our- 
selves asto leave nothing to construction 
on this subjkt. 

Mr. BIDDLE. I am opposed to this sec- 
tion. This proposition was discussed very 
fully on second reading and was voted 
down. Now, I want to call the attention 
of members to what the efl’ect of this sec- 
tion will be, if it is carried in the shape 
in which it is now proposed. 

I take Broad street, in the city of Phila- 
delphia. as an illustration. Broad street 
was paved once in the ordinary way, and 
an assessment was charged, under the 
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then existing law, which operated alike right has a nlajorlty of property owners 
upon the whole community, upon the to say whether my property shall be 
property owners whose property was on taxed or net 1 I do not believe in such a 
the line of the street. So far, well; but doctrine as that. The humblest man, the 
about six or seven years ago, a number of man owning a single lot on that street, 
persons interested in a patent for the lay- 
lug down of wooden pavements met to. 

has as much right to plant himself on the 

gether and influenced ceuucils so far as to 
constitutional sanction which says that 
his property shall not be taken from him 

get them to re-pave alarge portion of that without an equivalent, as the majority; 
street and charge the expense, which was and I do trust members will let this ar- 
three times the expense of an ordinary title remain substantially as it was wheu 
pavement, upon the property owners it came from the Committee on Revision. 
along the line of that street who had Mr. EWING. Mr. President: At the 
therefore once been assessed as other risk of being considered as taking up the 
citizens. time of this Convention unnecessarily, I 

Broad street, ho it known, is one of the wish to call attention to this section, 
great arteries of the city, and is traveled which, to my mind, is one of the most 
over quite as much by men living two important tlrst has been before the Con- 
miles from it as by men whose property ventiou. A large number of those who 
bounds on it. The property owners, feel- have given special attention to the sub- 
ing this a grievance, resisted and were ject believe that the first section of the 
fortunate euough to secure the judgment article on taxation takes away all power 
of the Supreme Court in their favor, al- and authority to make local improve- 
though by a divided court, by a ma,jority mcnts in cities and boroughs in the man- 
of one. Any man who goes over that ner that they have heretofore been made. 
pavement, either on foot or in a vehicle, Whether that opinion be well founded or 
cannot fail to notice the shameful coudi- not, there certainly should be no doubt 
tlon in which it now is, although it is not left in the provisions that we adopt here 
seven years old ; and the taxpayers es- as to the power. It eilher should exist 
caped very narrowly being charged au clearly and distinctly, or it should be pro- 
enormous assessment for apayemont that hibited. 
has not lasted a decade of years. Broad I do not exaggerate when I say that 
street isnom being paved apltin with the every year, for the past five years, the 
Bolgiau pavement; and if this section sums paid in this State for local improve- 
passes, the unfortunate owners of prop- me&s amount to five million dollars or 
crtyon that street may be assessed a third six milliou dollars in the different cities. 
time for the expense ofthat whioh should I am within bounds when I sav that in. 
properly come out of the city treasury. the city of Pittsburg, and the city of Al- 

Now, I do hope gentlemen will not, legheuy, and some dozen boroughs in the 
under the plea of making preparation for county, it has amounted to over a million 
the Centennial exhibition, or any fallacy of dollars each year for that time. Por 
of that kind, inflict this onerous charge one, I believe it to be eminently just and 
upon property holders. Such things have proper. I believe it to be a system which 
heretofore occurred, and if a section like is approved by nineteen-twentieths of our 
thig passes will occur again, as improving people after a fair, full trial of it.. I do 
men out of their property. If it be advis- not think there are any considerable 
able, as very probably it is, that the great number of our people who are opposed to 
highways of this city should be put in or- it. Let me say, further, that now, after 
der for the celebration which is to take the system has been .adopted fully, it 
place in July, 1876, let the city treasury would be exceedingly unfair and unjust 
do it; it is uo more properly chargable as that the power of the Legislature to au- 
a burden on men who live on the line of thorize this method of making improve- 
any particular street, than is any other merits, should be taken away by the Con- 
preparation for that great celebration. It stitution. 
is unjust in the last degree, and this body In the early history of our cities the 
has again and again, 1x1 tho different streets were made by a general tax on 
shapes iu which it has come up, voted it the whole city. III the four wards that 
dowu. It is a little more spacious!y put constituted the old part of the city of 
up now because it requires the assent of Pittsburg the streets were made in that 
a majority: but I want to put it to the way. When additions were made, when 
sense of jllstice of every man here, what outlying districts came in, the people 
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there wanted streets made through the gentleman who is so bitterly opposed to 
new parts of the oity, and the expense that class of assessments says it means; it 
was enormous ; it was of no particular is carefully worded to exclude that. It 
advantage to the old part of the cit.y, and does not say “to renew or repair,” it is 
it was deemed proper when it was going simply to “make” these improvements. 
to increase the value of the property That is a limitation of the power which 
through which the streets were made to has heretofore existed : and if some of 
have a law passed which authorized the those gentlemen be rightwho say it exists 
cost of making those streets to be as- under the first section of the article on 
sessed on the adjoining property. In the taxation, this section would be a limita- 
year 1656, I think it was, a general act tion of the power to make such assess- 
was passed providing for the making of ments. 
improvements in that way, opening It is again limited by requiring the pre- 
streets, grading and paving streets, mak- vious assent of a majority of the property 
ing sewers, &. In addition to that a holders interested in the subject, and I 
commission was provided for which as- think it is the least power that ought to 
sessed the cost of the grading and paving be given to the Legislature to pass on the 
of every street in the old city on the pro- matter. It is again guarded under the 
nerty abutting on it. Property that had article on legislation by the requirement 
paid general tax to make those streets that all these laws will have to be general 

\ 

was again assessed with the value of all over the State, so that you cannot get 
those streets, and that was PUG in the city a special act of Assembly for making a 
treasury and it went to decrease the debt. particular street or for a particular city 

That system has been kept up ever or borough. I think with the limitations 
since. There is not a street or alley in we have on it, it is a power that will be 
the city of Pittsburg or in the city of Al- very safely exercised and is a very neces- 
legheny that has not been paid for by the sary power to exist. 
property that adjoins it, or the property Mr. DALLAS. Mr. President : I am 
specially benefited by it, by special taxa- opposed to this proposed section, and I 
tion . The sewers also have beenmade in am opposed to it for the reason that I am 
the same way. All our improvements opposed to confiscation ‘under the uame 
are made in that way except that the city of taxation. It is a sacred, fundamental 
pays for the grading and paving at cross- principle in the laws of this State, and 
ings that is not charged on any property. one which we should never be asked to 

As I said before, it is a system which violate, that no man’s property shall be 
our people very generally are satisfied taken without just compensation. The 
with. There may have been some abu- power of taxation, which is unlimited in 
ses of it, at times, as of any other system the Legislature, except as limited by the 
Of taxation ; but it is eminently just. I Constitution, is of course an exception to 
do not exaggerate when I say that to-day that rule, and a necessary exception ; but 
the cost of making those streets assessed so soon as we forget that the proper scope 
on the property specifically benefited of taxation is the levying on every man’s 
amounts to three fold of the debt that property an equality of dues to meet the 
now exists in Pittsburg or Allegheny. necessities of the State or the municipali- 

I think it would be very unfair to take ty, we step beyond tahtion and we be- 
away the authority to make those im- come unjustly tyrannous to the citizens 
provements, and I do trust that those that we discriminate against. 
gentlemen who think that, under the It is said here that there is some reason 
first section of the article on taxation, the for this violation of principle because, 
power would still exist, will join with us first, it is intended to limit this special 
and put the power beyond all question. tax to those specially benefited, and sec- 
Very many think that it does not exist, ond, that of those specially benefited a 
and I have not heard any two men, who majority shall eonsent. R’ow, examine 
say that the power will exist, put it on both of those propositions. First, who is 
the same grounds. I think the only pas- to determine that the parties to be taxed 
sible way in which it oan be maintained are the parties to be specially benefited? 
is by holding that these are not taxes but Not themselves; nottheirrepresentatives; 
assessments. but Ihe representatives of the entire mu- 

Now, in regard to the amendment ofIer- nicipality are to determine that the con- 
ed by the delegate from Philadelphia, stituency of one small portion of those 
(Mr. Cuyler,) it does not mean what the representatives are to bear the entire tax 
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of the proposed improvement. It is not poses, that we never could get general 
left to those persons who are to be affected, improvements such aswere wanted with- 
nor to their representatives, exclusively out special taxes, and this was done to 
to say that the special tax proposed to be advance the project for the Centennial. 
imposed is one which will accrue entirely Why, sir, that is the very answer to the 
to their benefit. On the contrary, the en- arguments that are openly made, that the 
tire municipal body is first to say that the proposition is intended to further general 
work is to be done, that it is the best improvementsand for the progressof mu- 
kind of work, and that the benefit is to nicipalities. Sir, I am not opposed to 
accrue to this one class of people; and proper improvements, and I am not Op- 
then the tax is to be put upon them, posed to progress, but I am opposed to 
whether they like it or not. both %-hen they are opposed to simple 

Now, sir, you will observe that so long justice. 
as you permit one body of men to say Mr. LITTLETON. I desire to say but a 
what the improvement is to be and re- few words in reply to the argument Of 
quire another body to pay for it, you may the gentlemen from Philadelphia, (Mr. 

always rely upon it that the body which Dallas and Mr. Biddle,) and to refer spe- 
is to dictate the improvement will die- cially to the instance of injustice that they 
t&e the most expensive kind of improve- 
ment, an improvement that will be en- 
tirely fanciful and beyond the desires of 
the people who are to pay for it, because 
the people dictating it and who really in 
nine cases out of ten have as much use of 
it as the other class have nothing to do 
with the payment for it. That is human 
naturo and that will always be the result. 
It has been the result heretofore in this 
city, as my colleague (Mr. Biddle) has 
shown. Mere fanciful improvements 
have time and again been put upon dif- 
ferent sections, upon one notable section, 
Brood street, three times, I believe, in 
succession, for improvements which they 
never would have sanctioned, for which 
they were compelled to pay and which 
time has proved to be utterly useless and 
improper. 

hfr. LITTLETON. Can the gentleman 
name any others? 

Mr. DALLAS. One is sufficient and il- 
lustrates my point. Green street is an- 
other. 

Mr. LITTLETON. The people paid for 
the improvement of Green street them- 
selves and originated it. 

have cited. The only case they have been 
able to cite that has occurred in the city 
of Philadelphia is that of the Nicholson 
pavement. I desire to state to the Con- 
vention a fact in the history of the city as 
to the value of ground in connection with 
that improvement. Gronnd on Broad 
street which before that pavement was 
laid you could have bought for $5 a foot, 
cannot now be bought for less than 430. 
The property holders there could afford 
to pay for that pavement five times over, 
and &ill make money by the operation. 
Their land is worth ten times, certainly 
live times, as much as it was eight or ten 
years ago, and just by reason of that im- 
provement which specially benefited 
them ; and therefore they should pay for 
it, and not the general taxpayers. 

It is not an injustice to a man to make 
him pay for a special bonefit. Cert,ainly 
110 one can contend that that iswrong. I, 
for one, would not advocate this section 
except upon the argument, and the sound 
argument, that the improvement bene- 
fited the property, and therefore it was 
just and proper that those thus specially 
benefited should pay for it. I do not 

Mr. DALLAS. Now, as to submitting it think it would be right if there was not a 
to the people of the district to be affected, compensation in return. The only case 
what can be the justice where three men that has been named in the city of Phila- 
are living door by door and two of them delphin, and upon which my friend (Mr. 
are satisfied to change their pavement, of Biddle) expended all his eloquence and 
compelling their neighbor to do the same ? cited as an act of injustice, iua case where 
There can be rip reason and no justice in the property holders were benefited ten 
this propositipn. Taxes should be equal, times over by theimprovement, and they 
and the ~;@eboe that it is intended ever Lid not pay a cent for it, and they should 
to make a special tax for the special beno- have paicl for it because they got tho ad- 
fit of those to be taxed is answeredby the vantage of ic. 
very grounds on which it is put. In the cast of Green street, which has 

When I said I was opposed to this been referred to, the property holders 
amendment, I was told I was opposed to themselves, oftheirown accord, laid down 
progress, that it was done for general pur- this same kind of pavement, and Greon 
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street&day, narrow as it is, is the princi- at least from two to four millions of dol- 
pal thoroughfare to the park. Nearly lrrs annually if the city government wers 
every one who enters the park on this obliged to do this work. It is therefore 
&de goes to Green street, because the pro- of importance, especially to the owners of 
perty owners on that street had the pub- real estate, that they should have this 
lit spirit to lay at their own expense a privilege; because if they had it not and 
pavement which is not only a great con- if it devolved upon the city government 
venience to the public, but of immense todo this work, it could not aud would 
advantage to them, because it has in- not be done, because the enormous ex- 
areased the value of their property. pense and the great outlay of money 

I think, therefore, in view of the action would not be submitted to by the peopleaa 
of this Convantion’ on various questions a whole. To take it out of taxation would 
connected with municipalities, 8s you add at least one dollar upon the hundred 
hive placed it out of their power to con- dollars ofaaaessment. It is to this source 
tract debts except to a limited extent, more than any other that we attribute the 
t&tit’ this section should be adopted. great enchantment of the values of our 
Where in the name of Heaven are we to city property. Acres and acres of land 
get the money to go ou with municipal which liveor ten years back were devo- 
improvements if we are denied the right ted to the cultivation of grain are to-day 
t.o tax property specially where it is spe- crowded with houses. I trust that the 
Pally benefited? I trust,therefore, after Convention will permit an amendment 
the full discussion of this question, inas- such as this to be incorporatedin the Con- 
much as it requiresa maJority of all the stitution. 
property owners of any particulaflocality Mr. J. W. F. W~~ITE, Ishall vote for 
to assent to it before ,even the munici- the proposition now before us;not, how- 
pality is authorized to contract a debt, ever, because it is necessary to-enable 
that this section will be adopted. Philadelphia to prepare her streets for 

Mr. BRADSLEY. I trust, sir, that before the Centennial. I shall vote for it on 
this Convention refuse to accept this prop- much broader grounds, and because it 
&tion, they will stop for a moment and contains principles which ought to bein- 
reflect upon it. I more particularly de- corporated in our Constitution. Experi- 
dre to call the attgntion of the gentlemen ence in our State has shown that the sy5 
from Philadelphia (Mr. Biddle and Mr. tern of making local improvements and 
mllas) to the fact that nothing has so charging the expense upon the property 
tided to the growth of the city of Phila- bez+eflted by them, isa wise one. It has 
delphia, agreeably to the will and wishes been adopted, I believe, in all the city 
of the people, 8s this very provision. The chart.ers in the State. Not only that ; it 
people have always accepted it, and un- isa principle of the general borough law 
der it.s direction milesand miles of streets of the State, and nearly every munici- 
have been paved. It simply directs that pality in the State from Philadelphia on . 
Whenever a majority of the property down to the smallest borough in the 
owners agree, the improvementsshall be State, possesses this power. I say the ex- 
made. It is a plain, sensible proposition, perience of the past. has shown the wis- 4 
tid one that has added more to the hen+ dom of such a provi?ion. It, never was 
At of the owners of property than any called in question-not only that the city 

. other in our city. Persons owning acres or borough could make &n original im- 
e ground have dedicated so much of it provemenf, such -as a pavement, and 
aa was required forstreets to the city gov- charge it upon the property afterwards, 
Mnment, and then petitioned the coun- but that they might renew an old, worn- 
c&toorderor to permit them to have out pavement and charge it upon the 
those streets paved. They come begging property-until the Broad street case in 
for the privilege of doing what this Philadelphia a few years ago. The sec- 
amendment suggests and proposes. The tion beforeus simply restores what has 
moment the streets are paved, their been the long established practice of our 
g?ound enhances in value many fold. State, and what was believed to be the 
They can immediately let or sell the Constitutional law of our State until very . 
ground for improvements. It is from this recently. 
source and only by this method that the Now, Mr. President, I find that the del- 
e&y of Philadelphia erects from six thou- bgate from Philadelphia to my right (Mr. 
sand to eight thousand houses every year. Dallas) opposes this section on the broad 
It would cost, upon 8 oareful calculation, ground that no assessment for a local im- 
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provement should be charged upon the 
properties that may be benefited by it; 
and that I understand to be theargument 
of the delegate from Philadelphia to my 
rear (Mr. Uiddle.) There are other mem- 
bers in this Convention who believe that 
the fir& section that we have adopted in 
the article on taxation and finance will 
not prohibit local assessments for locsl 
improvements; but the delegates to 
whom I have referred object to the sec- 
tion now before us for that very reason, 
and therefore indicate that they regard 
the section we have adopted as prohibit- 
ing local assessments for local improve- 
ments. I call the attention of members 
of the Convention to this fact, because 
there is no doubt on that point, whether 
under that section any city or borough 
will have the power to charge the expense 
of alooal improvement upon the proper- 
ties thatmay be benefited. That shows 
the diEerence of opinion in our Conven- 
tion. We do not know what may be the 
construction of our courts when it comes 
before them; but if they should hold to 
that view, you strike down all the laws 
in reference to local improvements in 
cities and boroughs in this State. 

Mr. President, I have feared that we 
were limiting and restricting the powers 
of the Legislature too much. It is no ar- 
gument against the possession of power 
that in one instance in a century that 
power has been abused. Only one in- 
stance has been brought up here where 
this power has been abused in the aity of 
Philadelphia, and because of the abuse in 
that one instance we are to strike down 
the power and take it entirely from the 
Legislature. Why, sir, if ,it be true that 
in that case there was an abuse of the 
power, is thqt an argument why we 
should take it from the Legislature en- 
tirely? We must trust the Legislature 
for certain purposes ; we must trust the 
city councils for certain purposes, and as 
experience has demonstrated the wisdom 
of this provision, why not retitin it and 
put it in our Constitution beyonddoubt? 

One further remark. The objection is 
in part, because this is only part of the 
objection, that the city should not possess 
the power to renew a pavement and 
charge the expenses of the re-pavement 
npon the properties abutting on the street 
or benefited by it. If the original pro- 
vision be right, that the cost of the origi- 
nal improvement may be charged upon 
the properties, if it has lasted fifteen *or 
twenty years and requires renewing or 

the laying down of a new one, on what 
solid constitutional principal can you pro- 
hibit the Legislature or the city councils 
from imposing the cost of that renewal 
upon the property benefited 7 In many 
cases it may be, and undoubtedly would 
be, a wise provision. Admit that in one 
ease it might be injurious and might 
work hard, is that a reason why the power 
should net be possessed 1 I venture to 
say that in nine cases out of ten, perhaps 
in ninety-nine out of a hundred, that pro- 
vision would be a wise and salutary one. 
Why, then, shall we take it out of our 
Constitution or leave our Constitution un- 
certain on this subject and depriv6 the 
Legislature and our local authorities of 
the power they have always heretofore 
possessed, and under which all the cities 
and boroughs in this State have been im- 
proved immensely and thousands and 
tens of thousands of dollars added to the 
value of the property thus taxed? I 
hope that we shall not go any further 
than we have done in restricting and lim- 
iting the powers of the Legislature. 

Mr. HOWARK It is very true, as has 
been remarked here, that the Legislature 
have conferred authority upon cities and 
boroughs to make special assessment for 
building sewers and for the grading and 
paving of streets; but they never have 
conferred an authority so broad as is pro- 
posed to be conferred by this proposed 
section of the Constitution; and then 
that authority has been construed by the 
courts to limit that right of local con- 
struction to the general improvement. 

Mr. J. W. 17. WBITE. Under the law 
with reference to the city of Pittsburg, 
passed in 1863, and under which the city 
has been operating ever since, there is 
power to charge the o&t of renewing 
pavements on the property. 

Mr. HOWARD. If there is any such 
law, I say it is in direct conflict with a 
decision of the Supreme Court ; but I do 
not know that there is any such law. 

Mr. J. W. F. WHITE. I am merely 
speaking of that law. 

Mr. Ho~~~RD. I believe that if persons 
want such a law they ought to get it from 
the councils or get the Legislature to pass 
an act violative of that decision of the 
Supreme Court, but they ought not to get 
it here. 

Enough has been stated by the dele- 
gates fr11m Philadelphia (Mr. Biddle and 
Mr. Dallas) as reasons why this section 
should not be incorporated into the Co& 
stitution. I repeat that the Legislature 
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never has undertaken to confer upon city principle that because it will benefit nine 
councils the authority that is contained men, it should send three men to the 
in this section. Then I desire to call the poor-honse or take their property from 
attention of this body specially to the them and rob them outright. We know 
language of this section, because it is perfectly well ia our city that proper@’ 
most broad, and I think very obnoxiously holders frequently have abandoned their 
broad. It is drawn in a manner that will property to the tax gatherer under this 
be a perfect trap upon the property very system of pssessing taxes. We have 
holders. How does it read 4 ‘*The Gen- had it under the old plan, where thecoun- 
era1 Assembly may authorize cities and oils were limited to the simple grading 
boroughs to make local improvements and making of the streets originally ; but 
with the assent of the majority in interest under this other power there would be 
of the property holders affected thereby.” nothing to hold them and they could lay 

This language is broad enough to allow down a street every other year and reas- 
all outside of these improvements to go in sess the property from time to time to pay 
and sign a petition to assess those that are for it. . 
benetlted. You see the word c‘a@ected’7 Now, Mr. President, I say it is not right 
is used in connection with the words “in to ask us to adopt such a proposition as 
interest.” If they are “affected in intor- this, although if gentlemen will offer a 
eat” is the way it reads. Well, if a man proposition authorizing the original grad- 
has a cross street entering into that ave- ing and paving of streets and the making 
nue anywhere, he is affeoted in interest of sewers and charge the cost upon the 
by the improvement. There is no ques- property benefited thereby, I will vote 
tion about that. There will be very lib- for such a proposition. That would be 
era1 men, perhaps, to sign. a petition to defining what power may be exercised in 
councils for the makingof improvements this way. If we are to make special ex- 
that affect their property by giving them ceptions in the mode of assessing taxes, I 
additional avenues to open upon wThen say it is due to the people that the power 

. they know that they will not have to pay should be defined. It is not to be left as 
a cent for the improvement. an original power at the disoretion of 

I might vote for this proposition if its councils, to be altered from time to time 
phraseology was so’changed as to rend : and to be submitted to a board of viewers 

“The General Assembly may authorize to say who is benefited or who is not. 
cities and boroughs to make local im- Who is it that really use the streets 4 I 
provements with the assent of the ma- venture to say that in the city of Phila- 
jority in interest of the property holders delphia the men who own personal pro- 
directly benefited.” perty, the men of money, the large manu- 

Then there would be less objection to it, facturers, the men whose means are in- 
Strike out that word “affected,” and put vested in personal property, really dam- 
in its place the words “property in inter- age the streets ten dollars where the real 
est directly benefited.” That is what the estate owners damage them one, by driv- 
argument was. Why not put it in the ing over them and transporting the pro- 
Constitution just as the gentlemen have ducts of their large business ; and yet 

talked it to this Convention 4 That is the that large business escapes taxation. 
way they talked ; it is in their speeches, Shall we now pass a section that makes it 
but it is not in their propositions here be- obligatory upon the property holders to 
fore this body. I object to it; I say it is do this perpetually for the benefit of 
not a fair proposition to even carry out these men? 
the idea that it has been heretofore carried I am opposed to it. Let the friends of 
out by the Legislature so far as they have this section draw. up a proposition that 
invested the authority in counoils to will tax property for the original grading 

authorize this kind of improvement and of a street, upon the petition of the ma- 
make this kind of assessment. j0rit.y in interest that is to be directly- 

Just one word more. We are forever use the word “directly’‘-affected by it, 
hearing this talk about benefits. I have and let it express exactly what the advo- 
got tired of this plan of benefiting a man &es of this amendment themselves ez- 
against his will. I do not believe the press upon this subject, and what I say 
principle is just in government that be- this section does not, and then I am wil- 
cause a thing may benefit eight men you ling to vote for it. I, am willing that 
have no right to impoverish two. You property should pay for making the origi- 
have no right to assess a tax upon the nal grading and paving of a street, and I 
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am willing that it should keep tbc pave- he introduced his amendment. I wasgo- 
ment in repair forever afterward ; but to ing to propose that he shouldreverse it in 
keep up the road bed for the benefit of all the schedule. 
the rest of the people, all the owners of Mr. BUCKALnW. I repeat that I hope 
personal property, is wrong and ought not this Convention will not load this article 
to be sanctioned bv this Convention. If of our amended Constitution with this 
such a fraud is to be perpetratod, do it by 
the Legislature, not by this Convention. 

much disputed question, one in which the 
pecuniary interests:of so large a number 
of people are involved on either side, in 
every city and borongh of this Common- 
wealth. In fact, there is no necessity for 
us to give an official grant of power to the 
Legislature over it. I would leave thi,s 
whole question of arbitrary assessments 
to be regulated as it has been heretofore, 
by law, to be extended or contracted ao- 
cording to the desires of our people, and 
to be moulded by the courts of justice 
from time to time as it has been hereto- 
fore, upon full consideration and delib- 
erate argument before them when they 
can become possessed of the whole merits 
of the subject, which it is impossible for 
us to possess here in this hurried manner 
and at this time. 

Mr. LITTI.Y:TON. I call for the reading 
of the amendment. 

The CLERK read as follows : 
The General Assembly may authorize 

cities and boroughs to make local im- 
provements with the assent of a majorrty 
in interest of the property holders afiect- 
ed thereby, by special assessment on the 
properly benefited.” 

Mr. LITTLETON. That is only on the 
property benefited. 

Mr. BIJCIIALEW. I hope the Convention 
will not vote upon this article so as to 
load it down with this amendment,. I 
express this hope in view of the well un- 
derstood fart that there is no necessity for 
a constitutional provision in order to au- 
thorize the enactment of laws upon this 
subject. The general powers of the Leg- 
islature are ample to cover this whole 
subject. The particular provision in the 
article which has been referred to certain- 
ly does not limit it in this respect, and 
therefore there is no necessity for a pro- 
vision here unless we are to adopt it upon 
the point made by the gentleman from 
Philadelphia, (Mr. Cuyler,) that is to re- 
verse and overturn some decision which 
has been made by the Supreme Court. 
Now, if I am called upon to reverse that 
decision, I should like to know exactly 
what it is. I should claim, if I am to pass 
upon that question, that the decision be 
produced and that I shall understand 
whether it was based under a particular 
wording of some law relating to Philadel- 
phia or upon the general question of leg- 
islative power to authorize such assess- 
ments as those which were involved in 

/ the case. 
Mr. EWINQ. Will the gentleman par- 

don an interruption 4 
Mr. BUCKALEW. Yes, sir. 
Mr. EWING. I wish to state that this 

section is not intended to reverse that do- 
&ion. 

Mr. BUCKALEW. I am speaking to the 
argument made by the author of this 
amendment, and I think I have made a 
satisfactory and suflicient reply to it. 

Mr. ~f~4C~-lCACtII. The gentleman from 
Philadelphia (Mr. Cuyler) stated die 
tinctly that it was toreverse that decision 

This amendment says any %mprove- 
merit.” Why, sir, that is much broader 
t.han anything we have had in our legis- 
lation. It is not confined to roads or 
streets; it is not confined to the estab- 
lishment of public parks; it is not con- 
fined to projects along the borders of cities 
or on the shores of rivers ; but it embraces 
anything which the municipal councils 
may choose to characterize as an improve- 
ment. There is no limit to it, no rub 
prescribed by which this discretion shall 
be confined within its proper boundaries, 
and if you put this power here it will be 
beyond the authority of the Legislature 
to contract it or of the courts to restrain 
it. It is, therefore, a provision full of 
danger, and it ought to be left where we 
leave the great mass of all the disputed 
questions of this kind, to the law-making 
power of the Commonwealth from time 
to time to change their enactments OR 
the snbject. 

A further remark and I am done. I 
object here and now to the discussion of 
this subject upon its merits, to discus- 
sions of this question as to whether these 
improvements shall be made or not by 
arbitrary assessment under power of law. 
I object to a discussion of that question 
on its merits, because it does not belong 
here. It is for the Legislature and for 
therDurts of justice underour law. What 
we are to consider here is whether it is 
necessary and expedient to put a provi- 
sion on this subject into t,he Constitution ; 
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not whether it is right or wrong to make 
these assessments; not whether it is ex- 
pedient or not to make them, but whether 
we shall insert a provision here into t.he 
Constitution on this subject. I am for 
leaving it where it has been reposed be-, 
fore, and I believe that in that sentiment 
I express the opinions of a large portion 
of the people of the State. 

The PREBIDENT. The question is on 
the motion of the gentleman from Phila- 
delphia (Mr. Cuyler.) 

Air. BARDSLEY. On that I call for the 
yeas and nays. 

Mr. EWING). I second the call. 
Mr. NACVEA~H. I would vote %ay” 

on this question, but I am paired with 
Mr. Cuyler, the author of the section. 

The yeas and nays were taken and 
were as follow, viz : 

YEAS. 

Messrs. Barclay. Bardsley. Beebe, 
Carey, Carter, Co-&n, Curry; ‘Edwards; 
Ewing. Guthrie. Hanna. Knight. Little- 
ton, @Michael, Metzger; Minor, Parsons, 
~Patterson, T. H. B., Pm-man, White, 
David N. and White, J. W. F.-21. 

. 

NAYS. 

Messrs. Ainey, Alricks, Baer, Baily, 
(Perry,) Baker, Bannan, Biddle, Black, 
Bowman, Boyd, Brodhead, Brown, Buck- 
alew, Coohran, Corbett, Curtin, Dallas, 
Darlington, Do France, Dodd, Finnerp-. 
Funck; Gibson, Green; Hay, Hazzard; 
Hemphill. Heverin. Horton. Howard. 
Hunsicker, Lambekon, Landis, Lear; 
Lilly, MaoConnell, M’Murray, Mantor, 
Mott, Palmer, G. W.. Palmer, H. W., 
Purviance, John N., Purviaqoe, Samuel 
A.. Rooke, Stanton, Struthers, Turrell, 
Wetherill, Jno: Price, Wnodward, Wor- 
roll, Wright and Walker, PresidenM2. 

So the motion was rejected. 
ARsENT.-Messrs. Achenbach,Addicks, 

Andrews, Armstrong, Bailey, (Hunting- 
don,) Bartholomew, Bigler, Broomall, 
Bullitt, Calvin, Campbell, Cassidy, 
Church, Clark, Collins, ‘Craig, Cronmil- 

. ler, Cuyler, Davis, Dunning, Elliott, El- 
Iis, Fell, Fulton, Gilpin, H$l, Harvey, 
Kaine, Lawrence, Long, MacVeagh, 
M’Camant, M’Clean, M’C‘ul+ch, Mann, 
Mitchell,Newlin, Niles. Patterson, D. W.. 
Patton, Porter, Pughe, Read, John It.; 
Reed, Andrew, Reynolds, Rosa, Runk, 
Rosaell, Sharpe, Simpson, Smith, H. G. 
Smith, Henry W., Smith, Wm. IT., Stew- 
art, Temple, Van Reed, Wetherill, J. M., 
Wherry, and White, Harry-69. 

Mr. HAY. I move to go into committee 
of the whole for the purposeof amending 
the article by adding the following to sea- 
tion four: 

“No city or other territory shall be con- 
solidated with any city unless a majority 
of the electors of the city or territory pro 
posed to be annexed vote in favor of such 
consolidation.” 

This is substantially a proposition 
which was offered before by one of my 
colleagues, who is now absent. I offor it 
somewhat for that reason, but further to 
prevent great wronga such as have been 
iuflioted on a portion of the residents of 
Allegheny county. It is to prevent the 
incorporation of outlying districts with a 
city, against their will, whether thoss 
outlying districts are other municipal 
corporations or portions of townshipa 
There is nothing in the Constitution now 
to prevent such a&ion, and great wrong 
has heretofore beenacoomplished because 
of that defect. 

The PRESIDENT. The question is on 
the motion of the delegate from Alle- 
gheny. 

The motion was not agreed to. 
The PRESIDENT. The question is on the 

pazsage of the article. 
’ The article was passed. 

Mr. HAY. I do not know whether it is 
my duty to call for the yeas and nays. I 
am paired with the gentleman from 
Delaware, (Mr. Broomall,) who would 
have voted against the article and I for 
it. 

The PRESIDENT. The article is passed. 

CORPBRATIONS. 

Nr. NACVEAQH. The sixteenth artiola 
is next. 

Tbe PRESIDENT. It is moved to pro- 
ceed to the consideration of the report of 
the Committee on Revision and Adjust- 
ment on article number sixteen, on pri- 
vate oorporations. 

The motion was agreed to. 
The C&ERR read-the amendments re- 

ported by the Commiltee on Revision 
and Adjustment. 

The amendments were agreed to. 
Mr. BEEBE. I move that the article be 

transcribe& for a third reading. 
The motion was agreed to. 
The article was read the third time as 

follows : 
ARTICLE XVI. 

PRIVATE OORPOBATIONL 

&HXION 1. All existing oharters, or 
grants of speuial or exoluaive privilegecl, 
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under which a fionafidc orgnni&atinn shall held after sixty days’ notice Biven in pur- 
not have taken place and business been suanee of law. 
commcncetl in good faith at the time of 
the adoption of this Constitution, shall 

RIWPIOS 8. Municipal and othorcorpo- 
rations, and individaalsinvcstcn with the 

thereafter have no validity. privilege of taking property for public 
RECTIOS 3. The Legislature shall not use, shall make just compensation for 

remit the forfeiture of the chartor of any I lroporty taken, injured or destroyed by 
corporation now existing, or alter or the construction or enlargement of their 
amend the same for the benefit of such works, highways or improvements, which 
corporation, except upon condition that compensation shall be paid or secured be- 
such corporation shall thereafter hold its fore such taking, injury or destruction. 
charter subject to the provisions of this SECTION 9. Any general banking law 
Constitution. Shall provide for the registry and roun- 

SECTION 3. The exercise of the right of tcrsigning, by an olllcer of the State, of 
eminent domain shall never be abridged all notes or bills designed for cjrculation, 
or so construed as to prevent the Legisla- and that ample security to the full 
ture from taking the property and fran- amount thereof shall he deposited with 
chises of incorporated companies, and the State Treasurer for the redemption of 
subjecting them to public use, tho same suoh notes or bills. 
as the property of individuals ; and the SECTION 10. Any two or more persons, 
exercise of the police power of the State citizens of this Commonwealth, associa- 
shall never be abridged or so construed ted for the prosecution of any lawful 
as to permit corporations to condust their business, may, by subscribing to arti- 

\business in such manner as to infringe cles of association and complying with 
the equal right of individuals or the gen- all requirements of law, form themseivcs 
era1 well-being of the State. into an incorporated compilny, with or 

SECTION 4. In all elections for the man- without limited liability, as niav be ex- 
aging offleers of a corporation, each mem- pressed in the articles of association, and 
ber or shareholder may cast the whole such publicity &all be provided for as 
number of his votes for one bsndidate, or dial1 enable all who trade with such car- 
distribute them upon two or more candi- porations as adopt the limited liability, 
dates, as he may prefer. to know that no liability exists beyond 

SECTION 5. No foreign corporation shall that of the joint capital which may have 

do any business in this State witheut hav- been invested or subscribed. 

ing one or more known placesof business, SECTION 11. The Legislature shall have 
and an authorized agent or agents in the the power to alter, revoke or annul any 
same, upon whom process may be served. charter of incorporation now existing and 

SECTION 6. No corporation shall engage revokable at the adopt.ion of thin Consti- 
in any business other than that expressly tution, or any that may hereafter be crea- 
authorized in its charter, nor shall it take ted, whenever in their opinion it may be 
or hold any real estate, except such as injurious to the citizens of this Common- 
may be necessary and proper for its legiti- wealth, in such manner, however, that 
mate business. The Legislature is hereby no injustice shall be done to the corpora- 
prohibited from depriving any person of tom. No law hereafter enacted shall cre- 
an appeal from any preliminary assess- ate, renew or extend the charter of more 
ment of damages against a corporation than one corporation. 
made by viewers or otherwise; and the SECTION IS. h’o corporate body, to pos- 
amount of such damages in all cases of sess banking and discounting privileges, 
appeal shall, on the demand of either shall be created or organized in pursu- 
party, be determined by a jury. ante of any law without three months’ 

SECTION 7. KO corporation shall issue Previous public notice, at the place of the 
stocks or bonds except for money, labor intended location, of the intention to ap. 
or property actually received ; and all do- PlY for such Privileges, in such manner 
titious increase of stock or indebtedness as shall be prescribed by law, nor shall a 
shall be void ; the stock and indebtedness charter for such Privilege be granted for 
of corporations shall not be increased ex- a longer period than twenty years. 
cept in pursuance of general law, nor SECTION 13. The term “corporations,” 
without the consent of the persons hold- as used in this article, shall be construed 
ing the larger amount in value of the to include all joint stock companies or 
stock first obtained, at a meeting to be associations having any of the powers or 
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privileges of corporations not possessed 
by individuals or partnerships. 

Mr. MACVEAQH. I think there can be 
no objection to this change, oertainly. 

Mr. WRIGHT. I move to go into com- The PRESIDENT. The Clerk will call 
mittee of the whole for the purpose of 
striking out the flfth section and insert- 

the names of delegates on the motion of 

ing- 
the delegate from Luzerne. 

The question was taken by yeas and 
Mr. MACVEAQIE. I trust the gentle- 

man will give way for a moment. I was 
going to make a motion in referenoe to 
the heading of this article, to strike out 
the word $4 private.” We give a defini- 
tion to the word “corporations ” in the 
closing section and define it distinctly, 
and the article inoludes municipal corpo- 
rations, as several of the sections do. 

nays with the following result: 

YEAS. 

Messrs. Baer, Brown, Cochran, COI’WII, 
Darlington, Finney, Funck, Guthrie, 
Hanna, Lear, MacConnell, M’Murrnr, 
Mott, .Palmer, G. W., Palmer, H. W., 
Purviance, Sam’1 A., Wetherill, John 
Price pnd Wright-l% 

The PRESIDENT. The question is on 
the motion of the delegate from Luzerne 
(Mr. Wright.) 

Mr. WRIOHT. My motion is to go into 
committee of the whole for the parpose 
of striking out the fifth section and in- 
serting in lieu thereof the following ; 

NAYS. 

“No foreign corporation shall do busi- 
ness in this State without having an au- 
thorized agent or agents residing within 
each county where their business is trans- 
acted, upon whom process may be served.” 

It will be noticed by the chairman of 
the aommittee that what I propose is that 
every company shall have an authorized 
agent residing within each county where 

. its business is done, upon whom service 
of process may be had. I do this at the 
instance of the offlcers of the Delaware 
and Hddson canal company. They were 
the great pioneers of Luzerne, the first to 
develop the coal regions. Their e&e is 
in New York ; all their reports are made 
to the office in New York.’ They have no 
neoessity for a place of business in Penn- 
sylvania. But my amendment provides 
that every foreign corporation shall have 
a resident agent living in each county of 
the State where their business is done, 
upon whom service of process may be 
had. I cannot see the necessity for their 
having a place of business where they 
have no business, as the se&ion requires, 
because all the business of the oflice is 
transacted at one place. 

I presume the chairman of the oommit- 
tee till have no objection to the striking 
out of the se&ion the words “one or more 
known plaoes of business,” and that is the 
substance of my amendment. 

The PREBIDENT. The question is on 
the motion of the delegate from L-rue. 

Mr. W&TOHT. I call for the yeas and 
=YfJ. 

.Mr. J. Parcla WET~~ILL. I seaond 

Messrs. Alrieks, Baily, (Perry,) Baker, 
Barman, Barclay, Beebe, Biddle, Black, 
Bowman, Boyd, Brodhead, Buckalew, . 
Calvin, Campbell, Carey, Cassidy, Cor- 
bett, Curry, Curtin, De France, Dodd, 
Edwards, Ewing, Gibson, Green, Hay, 
Hazzard, Hemphill, Heverin, Horton, 
Howard; Hunsicker, Lamberton, Lilly, 
MacVeagh, Mantor, Metzger, Minor, Par- 
sons, Patterson, T. H. B., Pukman, Purvi- 
anoe, John N., Rooke, Struthers, Tur- 
rell, White, David N., White, J. W. F., 
Woodward, Worrell and Walker, Presi- 
dent-50. 

So the motion was not agreed to. 
ABSENT.-Messrs.Achenbach, Addicks, 

Ainey, Andrews, Armstrong, Bailey, 
(Huntingdon,) Bardsleg, Bartholomew. 
gigler, E&om&l, Bullitt-,-Carter, Church; 
Clark, Collins, Craig, Cronmiller. Cuvler. 
Dallas, Davis; Dunning, Ellio&, Ellis; 
Fell, Fulton, Gilpin, Hall, Harvey, Kaine, 
Knight, Landis, Lawrence, Littleton, 
Long, M’Camant, M’Clean, M’Culloch, 
M’Miohael, Mann, Mitohell, Newlin, 
Niles, Patterson, D. W., Patton, Porter, ’ 
Pughe, Read, John R., Reed, Andrew, 
Reynolds, Ross, Runk, Russell, Sharpe, 
Simpson, Smith, H.. G., Smith, Henry W., 
Smith, Wm H., Stanton, Stewart, Tem- 
ple, Van Reed, Wetherill, J. M., Wher- 
ry and White, Harry-@. 

Mr. MACVEAGE. I move to amend the 
same section by striking out the words 
after “or,” in the second line, to the word 
**authorized,” in the same line, so that it 
will leave the section read : 

“No foreign corporation shall do busi- 
ness in thia State without hati?& die or 
more authorized agent or agent; in the 
same, on whom prooess may be served.” 

The PREEJIDENT. The delegate from 
Dauphin moves to go into oommittee of the call. 

4PVol. VII. 
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the whole for the purpose of striking out 
the words indicated. 

Mr. MACVEAOH. That amendment, it 
seems to me, will answer every purpose 
that we ought to have in view and will 
not interfere with corporations coming 
here to do business. For instance, tho 
Baltimore and Ohio railroad company 
wishes to come to Seventh and Chestnut 
streets to do husineas; that is, to enter 
into competition with the Pennsylvania 
Central or. any other road for the trana 
portation of freight and passengers. Why 
should we not encourage it 7 Igrant you 
that if it comes it ought to have an au- 
thorized agent upon whom process may 
be served, but why put in language like 
“a place of businesss?” What does that 
mean 7 If an authorized agent is there, 

. certainly that is enough. The Royal in- 
surance company of London chooses to 
come here and offer perfectly reliable in- 
surance. It has an authorized agent in 
the State, why should not I or any other 
&izen hnve my property insured there 7 
Why, even, should it not send its agent 
t[j Harrisburg and make a policyofinsur- 
atm8 on my property 7 

Mr. DODD. Will the gentleman permit 
me a questlon? How are we to know 
who is the authorized agent of the eom- 
pany or to find him unless there is a 
known place of business? 

Mr. MACVEAQH. That is a matter to be 
provided by the Legislature, and that 
is a great deal better than attempting to 
fix it in the lines of the Constitution. 
When we fix the authorized agent, I sup 
pose the Legislature will require him to 
have his address recorded in the Auditor 
General’s oflice: That is a matter for leg- 
islative direction: but the expression, “a 
l)lace of business in the State,” seems to 
me to be undesirable. If they have au- 
thorized agents the Legislature certainly 
can arrange these details. At least it so 
seems to me. 

The PREXDENT. The question is on 
the motion of the delegate from Dauphin. 

The motion was not agreed to, the ayes 
being twenty-three, less than a majority 
of n quorum. 

Mr. WOODI~A~D. I move to go into 
colnmittee of the whole for the purpose 
of adding the following to the ninth sec- 
tiw1 : 

“And no bank shall be ompowerod to 
issue paper moneyexcept such as shall 
be redeemable in the specie currency of 
the country.” 

Mr. President, when I had the great 
honor of submitting this amendment t,r 
the Convention on second reading it ob- 
tained just eighteen votes in this body. 

I have no right to expect that it will 
obtain any more to-day; but there was 
nothing said in behalf of it at that time. 
and nothing said against it except by the 
yeas and nays. I believe the large vote 
against this proposition on a former occa- 
sion was caused by a misunderstanding 
that it was a proposition to resnme specie 
payments. It was no such thing at all, 
then or now. If people are afraid of a 
resumption of specie payments, I am not 
the man to propose it, and have not pro- 
posed it. 

I can readily understand that there are 
reasons growing out of the circumstances 
of the country which would make it in- 
expedient to resume specie ‘payments 
now, directly, immediately, suddenly. I 
think, with General Grant, that it is to be 
brought about gradually and by the logic: 
of events. I read not long since, as you 
all did, General Grant’s views on the 
finances of the country, and I think the 
most part of them were very sound. Spe- 
cie payments at an early day seems to bo 
one of the expectations of that distin- 
guished sbztesman. 

But, sir, what I desire to say is, that 
whilst we are providing in onr fund+ 
mental law fortheinoorporation of banks, 
we ought to do ourselves the great credit 
of forbidding the Legislature to make 
any future banks of issue that shall not 
be specie-paying banks; w8 ought to do 
ourselves the great justice of forbidding 
any paper money to be made and circu- 
lated in Pennsylvania that is not redeem- 
able in gold and silver. We have no banks 
of issue now ; perhaps we never shall have 
any again. In that case, my amendment 
will be harmless. But as the Constitution 
stands, we may have banks of issue; 
banks that exist may be authorized to is- 
sue paper money if they are not now au- 
thorized to issue it ; future banks may he 
created with that power. I want it put in 
the Constitution that no banks existing 
or heroafter incorporated shall be permit- 
ted to issue paper money that is not re- 
deemnbte in gold and silver. That is not 
the resumption of specie payments, which 
seemed toalarm several gentlemen. Is not 
that a fair, manly proposition 7 We place 
ourselves thereby simply on the basis 
upon which all the civilized world besides 
stands. All over the world, except in this 
country, gold and silver in some form or. 
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other, arethe standard of values, and it icr not, then the gentleman’s argument is 
ought to be so in Pennsylvania. At any baseless. 
rate we ought not to further corrupt our Mr. MAC,VEA(~H. I say there are no 
currency by allowing any of these corpo- State bank notes in circuintion now; The 
rations to issue paper money that is not 
redeemable in gold and silver. That is 
the whole scope of my amendment. I 
want to impress that feature upon our 
fundamental law. I want to do it for the 
benefit of my native Commonwealth. I 
want to do it for the proteation of my fel- 
low-citizens. Therefare L have off’ered the 
amendment. 

Mr. MACVEAQH. If it were an open 
question gentlemen might vote in favor 
of the amendment who will not be able 
to do so now. The difticulty that will 
present itself to every mind is that the 
question of the currency has become by 
the in&table logic of past events a na- 
tional question and not a State question, 
and if the National government chooses 
to allow banking without the necessity of 
a redemption of notes in coin, it is quite 
useless for this State to endeavor to corn- 
pel her banks to redeem in coin. It 
efmply would either bankrupt all the 
banking institutions of tht State if they 
issued notes, or it would make the crea- 
tion of State institutions utterly impossi- 
ble. It is quite out of the question for a 
State bank, side by side with a National 
bank, to redeem its notes in coin while the 
National bank is not required to do so. 

Mr. WOODWARD. Allow me te say 
(because I find that questions are some- 
times decided upon a delusive statement) 
that the gentleman has missed the phil- 
oeophy of thie amdndment utterly and 
totally, It his no reference to National 
hanks, either present or future. 

‘But again, the gentleman is wrong in 
saying that this whole subject of currency 
has been taken from the States, and be- 
longs to the Federal government. 

Mr. MACVEAQK I say in practice it is 
so now. 

Mr. WOODWARD. The gentleman will 
not say that the practice of the countr,y id 
in violation of the Constitution of the 
country, I trust. The Constitution of the 
country makes banking a State matter, 
one of the reserved rights of the people, 
and surely they cannot be robbed of it by 
asly practice. The gentleman atands up- 
on the constitutional position, or else he 
does not stand upon anything, that the 
Federal government has taken this sub- 
ject of currency entirely from the States. 
Against that I enter my most solemn pro- 
test ; and if that be not true, as surely it 

ogic of events has transferred the notes, 
md if the national banksare not required 
$0 redoem in specie, we cannot require the 
state banks to do so. 

Mr. HAZZARD. I am very much in h- 
ror of this proposition, because it will 
xing all the specie of the copntry into 
Pennsylvania, and I am inclined to vote 
ror that. [Laughter.] I am opposed to 
>ur people losing any of it. We need it 
~11 in Pbnnsg vanin.- We require every 
dollar of it that there is in the United 
States, and I like that kind of currency! 

The PRESIDEIT. The question is on 
the motion of the delegate from Philadel- 
phia (Mr. Woodward.) 

Mr. WOOD~ARD. I call for the yeas 
nnd nays. 

Mr. Hemphill, Mr. Church and Mr. 
Worrell seconded the call. 

The question being taken by yeaa and 
nays resulted as follow : 

YEAS. 

Messrs. Alricks, Baer, Baily, (Perry,) 
Bannan, Black, Boyd, Brodhead, Bncka- 
lew, Carter, Cassidy, Chumh, Corbett, 
Carson, Curry, Dallas, De France, Ew- 
ing, Gibson, Gnthrie, Hay, Harzard, 
Hemphill, Heverin, Hunsicker, Mott, 
Purman, Read, John R., Wetherill, John. 
Price, Woodward and Worrell430. 

NAYS. 

Messrs. Ainey, Beebe, Biddle, Bow- 
man, Bmwn, Calvin, Campbell, Carey, 
Cochran, Curtin, Darlington, Dodd, Ed- 
wards, Finney, Funck, Green, Ifanna, 
Horton, Howard, Lamberton, Lilly, Lit- 
tleton, MaoConnell, MacVeagh, Mantor, 
afinor, Palmer, G. W., Palmer, H. W.. 
Parsons, Patterson, T. -H. B., P&viance; 
John N., Purviance, Sam’1 A., Rook@, 
Stanton, Struthers, Turrell, White, David 
N., White, J. W. F. and Walker. Prmi- 
&t--39. 

So the motion was not agreed to. 

AnsEx=.-Messrs. Achenbach. Addicke. 
Andrews, Armstrong, Bailey, (Hunting- 
don,) Baker, Barclay, Bardsley, Barlholo- 
mew, Bigler, Bmomall, Bullitt, Clark, 
Collins, Craig, Cronmiller, Cuyler, Davis, 
Dunning, Elliott, Ellis, Fell, Fulton, Gil- 
pin, Hall, Harvey, Kaina. Knight. Lan- 
dis, Lawfince, <ear, Long, M?&nant, 
M’Clean, M’Culloch, M’Michael, M’Mur- 
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ray, Mann, Metzger, Mitchell, Nowlin, hlr. EDWARDS. I ask to have the sec- 
Niles, Patterson, D. W., Patton, Porter, tion read as proposed to be amended. 
Pughe, Reed, Andrew, Reynolds, Ross, The PRESIDENT. It will be read. 
Runk, Russell, Sharpe, Simpson, Smith, The CLEI~K. The section, if amended 
H. G., Smith, Henry W., Smith, William as proposed, will read as follows : 
H., Stewart, Temple, Van Reed, Wether- ‘A The General Assembly shall not remit 
ill, J. MS, Wherry, White, Harry and the forfeiture Of the chart,er Of any cor- 
Wright-63. poration now existing, or alter or amend 

Mr. DALLAR. I move to go into com- the same, or pass any other general Or 
mittee of the whole for the purpose of special law for the benefit of such corpor- 
amending the second section by inserting ation, except upon condition that such 
after the word “same,” in the second corporation shall thereafter hold its 
line, these words: “Or pass any other charter subject to the provisions of this 
general or special law. ” Constitution. ” 

Mr. President, we have in the article Mr. BUCRALEW. That merely perfects 
upon railroads and canals, which we have the section. 
ndt yet considered upon third reading, a Mr. COCHRAN. I call for the yeas and 

.se&ion which is intended to meet the nays. 

identical purpose intended by section Mr. EDWARDS. I second the call. 
two of the article on private corporations. 

: Section twelve of the article on railroads 
Mr. CAREY. Mr. President : The gen- 

t emen 1 
. and canals reads as follows : 

who advocates this provision in 
both these sections certainly have not 

“NO railroad or canal or Other trans- looked into the question as thoroughly as 
portation company in existence at the they ought to do. The 6Ol8 object of the 

rtime of the adoption of this article shall provision in the railroad article was to 
have the benefit of any legislation, bY compel the existing companies that have 
general or special laws, except on condi- coal lands to surrender them, nothing 
tion of complete acceptance of all the pm- else. I have no interest in any of those 
visions of this article. ” companies, never have had any, never 

The secondsection of the pending arti- expeot to have any; but I want gentle- 
1 cle provides that men to look for a very few minutes at 

“The General Assembly shall not remit what has been the progress of things in 
: the forfeiture of the charter of any oorpo- the State which has brought about what 
ration now existing, or alter or amend you see, and then they will determine 
the same for the benefit of such corpora- whe&her it is expedient to make this 

: tion, except upon condition that such change. 
corporation shall thereafter hold its char- The phenomena of mineral develop- 
ter subject to the provisions of this Con- ment at various times and places are al- 

stitution. ” moat identical. In California the miner 
As the section appears in the article on began with his tin pan and his lease of 

railroads and canals, it provides that twent,y tb thirty feet, and from that you 
%he cbrporation asking for beneficial trace upwards through water flows, steam 
legislation shall accept the provisions engines, and waste of every description, 
Of that artiele. The section now in my until at length you reach the point where 

.hand in the article on private corpora- the ownersof thousands and tens of thou- 
tions provides that the corporation shall sands of acres are working together to ac- 

..accept all the provisions of the Constitu- oomplish that 
3 

reat Sutro tunnel upon 
.&ion. It is therefore. broader, and with which there wll be expended eight, ten, 
the insertion of the words that I propose, or twelve millions of dollars, and which 
-thus one section will incorporate within will give the most perfect system of 
itself all that is intended by the two drainage that the world has ever known, 

.sections, and will therefore be a saving and give pmbably the production of the 
‘Of spaoe in the Constitution. precious metals on better terms than the 

The PRESIDEHT. The question is on world has ever known. 
.&he motion of the delegate from the, city Now, look into our coal regions, and 
(Xr. Dallas.) you will find exactly the same course of 

Mr. COCHRAN. If this is intended as a things. The first miner in Schuylkill 
substitute for the twefth section of the county began with his pick and his 
railroad article, I hope it will not be wheelbarrow for his sole capital. Step by 
adopted. That se&ion is speoific. step he had his lease extended from sixty 
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or ninety f&t to a few hundred feet. 
Then they got to work below the level. 
Then there were hundreds of acres 
leased,‘and slopes worked, and steam en- 
gines introduced, and so they have gone 
on until at length they have reached the 
point where there is a pair of shafts going 
on in Schuylkill county a distance of 
one thousand four hundred fee&where an 
expenditure of @300,000 will be required 
befofe a single ton of coal can go to mar- 
ket. 

To authorize such an expenditure it 
was indispensable that a large quantity 
of land should be brought together. 
There have been brought together for 
that purpose some half dozen traots, and 
the whole quantity to bo drained in that 
way is a couple of thousand acres. The 
waste throughout the whole of that coal 
region has been owing to the want of 
combination, the want of capital, the 
want of bringing land together. *The 
waste has been greater than has been 
found in any part of the world, I believe. 
There is nothing like it anywhere. The 
oonsequence is that the day is not far 
distant, I believe it will come within a 
dozen years, when the production of 
anthracite coal will have reaohed its ut- 
most limit. The day is certainly at hand 
when all that richest portion of the coal 
region, the southern portion of Schuylkill 
county, will have to be occupied with 
works of the kind I speak of. As you 
pass south from the point I speak of, the 
coal still goes down until you have to go 
1,500 or 2,000 feet to reach it. In order to 
put works there to enable them to bring 
the coal out, you must have large quanti- 
ties of land brought together. Here we 
are asked to require all existing arrange- 
ments looking in that direction to be 
broken up and to go back to the old sys- 
tem of individual mining. 

Why, sir, you might as well require 
the people of the Paoifie States to g0 back 
to the tin pan and surface washing. It 
octnnot be accomplished. But what can 
be done? You can impose all sorts of 
dif?loulties in the way of these people; 
but the oourse of things in California 
without law, without the creation of any 
monopoly, has been exactly the same as 
it is now in Schuylkill county. Although 
law bas brought it about, it is what 
would have come naturally. In under- 
taking to cause all that property to be 
broken down again, you are making as 
great a mistake as could well be con- 
ceived. If this were carried into eflect, it 

wouici break up the whole of the anthm- 
cite region. 

When such great interests are at stake, 
gentlemen should take a little time to con- 
sider and not allow their hostility to mil- 
roads and other corporations to induce 
them to vote for things that are really 
impracticable, that cannot be aocom- 
plished, and that if they could be accom- 
plished would be movements in the 
wrong direction. For all purposes of 
work below the level you need combi&- 
tion, and every step must be inevitably 
towards bringing land more and more to- 
gether. 

I clo hope that this matter will be left 
in the preserit article exactly where ithas 
been placed ; that is, applicable to future 
Oorporations ; and when the railroad ar- 
ticle comes up I shall move to strike out 
all that portion of the fifth section which 
is in this same direction, believing it to 
be to the interest of the community, and 
certain that it is in the direction of civili- 
zation. 

Mr. MACVEAGH. Mr. President: I , 
trust there will be no objection to passing 
this article as it is, and to letting this ques- 
tion remain until the railroad article is 
reached. I read this article over, and I 
did not see any objection to it as it now ir. 
I think we had better accept it. While 
this amendment would undoubtedly har- 
monize things better, still I think in or- 
der to avoid the discassions that would 
undoubtedly arise on the subsequent ar- 
ticle, it would advance our business to 
pass this as it is. 

Mr. DALLAS. I am at a loss to see how 
business will be advanoed by two section9 
instead of enc. 

The PBPSIDBNT. The yeas and nays 
will be taken on the motion of the dele- 
gate from Philadelphia (Mr. Dallas.) 

The yeas and nays were taken, and were 
as follow : 

YEAS. 

Messrs. Ainey, Baer, Baily, (Perry,) 
Baker, Bannan, Beebe, Biddle, Bigler, 
Black, Bowman, Brodhead, Brown, Buck- 
slew, Calvin, Campbell, Cassidy, Church, 
Dallas, Darlington., Dodd, Ewing, Finney, 
Guthrie; Hay, Haazard, Hemphill, Hev- 
erin, Landis, MacConnell, Metzger, Pal- 
mer, G. W., Palmer, H. W., Pamons, Pat- 
teraon, T. H. B., Purviance, John N., 
Read, John R., Struthers, Turrell, Weth- 
erill, John Prioe, White, David N., Wood- 
ward, Worrell and Wright-43. 
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NAYS. 

Messrs. Alricks, Barclay, Boy& Carey, 
Cochran, Corbett, Corson, Curry, Curtin, 
Edwards, Funck, Gibson, Green, Horton, 
Howard, Hunsicker, Lamb&on, Lilly, 
Littleton, MacVeagh, Mantor, Minor, 
Mott, Purman, Purviance, Samuel A., 
Reynolds, Stanton, White, J. W. F. and 
Walker, fi.esident-29. 

ABSENT.-Messrs. Achenbach, Addicks, 
Andrews, Armstrong, Bailey, (Hunting- 
don,) Bardsley, Bartholomew, Broomall, 
Bullitt, Carter, Clark, Collins, Craig, 
Cronmiller, cuyler, Davis, De France, 
Dunning, FUiott, l3llis, Fell, Fulton, Gil- 
pin, Hall, Hanna, Harvey, Kaine, Knight, 
Lawrence, Lear, Long, M’Camant, M’- 
‘Clean, M’Culloch, M’Michael, M’Murray, 
Maan, Mit.chell, Newlin,,Niles, Patterson, 
D. W., Patton, Porter Pughe, Reed, An- 
drew, Rooke, Ross, Runk,Rnssell,Sharpe, 
Simpson, Smith, H. G., Smith, Henry W., 
Smith, Wm. H., Stewart, Temple, Van 
Reed, Wctherill, J. M., Wherry and 
White, Harry-60. 

So the motion was agreed to, and‘ the 
Convention resolved itselfinto committee 
of the whole, Mr. Corbett in the chair. 

The CHAIRMAN. The committee of the 
whole have had referred to them an 
amendment to the second section, which 
will be made. 

are actually destroyed, I prefer to have it 
in an independent paragraph. 

Now, if I can get the ear of the Conven- 
tion for a moment, I think I shall enable 
delegates to see, if they follow me, that 
there is absolute necessity for just thia 
paragraph in this section. For instance, 
a street is opened through a city or lnr- 
ongh and it destroys the dwelling house, 
it may be, of a widow who has no man to 
look after her rights or her interests. As 
the law now is, that house may bo utterly 
demolished and destroyed, no vestige of 
it left, not one brick upon another. Then 
comes a jury to assess damages done 
to that woman’s property. How do they 
know what pas been the extent of the 
injury to her? She must rely on the un- 
certain evidence of human witnesses who 
may be interested, who may have an ob- 
ject in depreciating her property, many 
of whom, perhaps, will have an object in 
desreciating her property. Justice never 
wn be done to her. 

The committee rose, and the President 
. having resumed the chair, the Chairman 

(Mr. Corbett) reported that the cnmmit- 
tee of the whole had made the amend- 
mrnt to the second section dnected by 
the Convention. 

Mr. CORSON. I move to go into com- 
mittee of the whole for the purpose of 
amending section eight by adding these 
\sTrds : 

(1 Dwelling houses shall not be destroy- 
ed by the opening of streets or roads until 
tmmpensation therefor shall first have 

This proposition of mine does not PI%- 
vent the progress of improvements, be- 
cause the work goes on. Immediately 
when a road or street is ordered to be 
opened through a borough, the jnry 
must asoertain the damages that will be 
done to that property, and they having 
been ascertained they can be secured and 
paid. The reason why I confine it to 
dwelling houses is just this : If the road 
runs through a vacant lot there is no 
occasion for any delay; the damages 
need not he ascertained beforehand; if it 
runs through any other building it does 
not make so much difference, because it 
drives no man, woman or child, away 
from house and home. It ia only when 
it takes a dwelling house that the damage 
is to be ascert,ained before the destruction 
takes place. 

The PRESIDENT. The question is on 
the motion of the delegate from Mont- 

been ascertained.” gomery. 
My idea at first was to insert the two The motion was not agreed to. 

words “ascertained and” immediately af- Mr. ALRICKR. I move that the Cun- 
ter the words ‘I shall be I’ in the fourth vention resolve itself into Committee of 
line of section efght, so that it would the whole for the purpose of striking out 
read : 6‘ Which aompensation shall be as- part of the third line and the two last 
certained and paid or secured before such lines of section eight, from the word <‘de- 
taking, injury or destruction ;‘I but in strayed” to the end of the section. 
the minds of many of the delegates, The Convention will see that this se& 
that would seem to be an obstruction in tion is very verbose and that the meaning 
the way of the location of roads, especial- of the Cenvention will be much better 
ly railroads ; and as the only object I expressed in the portion of the section 
seek to accomplish is to ascertain the that remains than it is expressed now. 
damages that will be done by the de- And then the latter part of the section is 
struction of dwelling houses before they supplied by the tenth’ section of the Bill 
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of Rlghts. The Bill of Rights says in the 
tenth section : 

“Nor shall private property be taken or 
applied to public use without authority 
of law and without just compensation 
being first mcide or secured. 

Membersof theConventionwillr)bserve 
that as this section is now framed, if the 
injury was occasioned by the operation of 
the works, the party would reoover no 
damages. Therefore the words that I 
wish to strike out are words of limitation. 
I will now read the section as it would 
stand after these words are stricken out : 

“Municipal and other corporations and 
individuals, invested with the pi3viloge 
of taking private property for public use, 
shall make just compensaiion for proper- 
ty taken, injured or destroyed.” 

That expresses very clearly the inten- 
tionof the Convention ; that is, that ifpro- 
perty is injured by the operation of the 
works, the party is. to recover damages ; 
but we do not say so if you continue the 
words that are found in the section after- 
wards, because they are words of limit& 
tion, and say that damages shall be re- 
covered for property taken, injured or de- 
stroyed by the constrnction or enlarge- 
ment of the works, The injury might 
arise from some other cause. I therefore 
ask that the House go into committee of 
the whole for the purpose of. making this 
amendment. 

On the question of agreeing to the mo- 
tion of Mr. Alricks, a division was called 
for, which resulted twelve in theafflrma- 
tit-e. This being less than a majority of 
x quorum, the motion was rejected. 

Mr. I~RODHEAD. I move that the Con- 
vention go into c+mrnlttee of the whole 
in order to amend the first section, by 
striking out the words “existing” and 
“or exclusive” in the first line ; also the 
words L1bonaJEde,” in the second line, and 
inserting the word “an” in the second 
line, so as to make the section read : 

“All charOers or grants of special privi- 
lege, under which an organization shall 
not have taken place and business 
been commenced in good faith at the timo 
of the adoption of this Constitution, shall 
thereafter have no validity.” 

The word “eiristing” is entirely uu- 
necessary there because it only applies to 
charters under which an organization 
shall be made before the Constitution goes 
into effect, and as no new charters can be 
passed between this and then, the word 
is useless. The words “or exclusive,” are 
embraced in the word %peaial,” and the 

words L’bonafide” are only a duplication 
of the words “in good faith,” which are 
put into the section afterthe phrase “bus- 
iness been commenced.” 6LGood faith” 
evidently applies to the organizationalso, 
and the full object of the Convention will 
be accomplished by changing the word- 
ing of the section as I have proposed. 

The PRESIDENT. The question is on 
the motion of the gentlefnan from North 
ampton. 

On the question of agreeing to the mo- 
tion, a division was called for, which re- 
snlted sixteen in the aarmative. This 
being less than a majoritp of a quorum, 
the motion was rejected. 

Mr. BRODHEAD. I now move to go in- 
to committee of the whole for the pur- 
pose of amending the seventh section, so 
as to make it read as follows : 

“No corporation shall issue stocks or 
bonds except, for labor done or tqbe done, 
money, or property actnally received ; 
and all fictitious increase of stock or in- 
debtedness shall be void ; the stock and 
indebtedness of corporations shall not be 
increased except in pursuance of general 
law, nor without the consent of the per- 
sons holding the larger amount in value 
of the stock first obtained, at a meeting to 
be held after thirty days’ notice, given in 
pursuance of law.” 

The objection to this section is this: 
As it is now framed no corporation could 
issue bonds or stock “except for money, 
labor, or property actually received.” 
You cannot receive labor, and to that ex- 
tent the sentence is not grammatical. 
Hence it is proper to make the amend- 
ment which I have suggested. 

But there is another objection to the 
section. Stocks or bonds cannot be issued 
under its operation except for labor, 
money or property. Many corporations 
frequently make contracts for the issue 
of their stock for labor to be done. 
Scarcely a corporation goes into operation 
without entering into such a contract; 
and with the section in its present form 
placed in the organic law, this would be 
impossible hereafter. I hope that the 
amendment will prevail. 

Mr. AIKEY. It is also well known that 
many corporations issue stock or bonds 
for actual improvements made in their 
works. I think this section, if not amend- 
e&would prevent the issuing of stocks 
for improvement. 

Mr. BRODHEAD. The suggestion of tpe 
gentleman from Lehigh is of value in this 
connection. I may also add that I have 
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changed 9ixty” into “thirty,” because 
we have uniformly regarded thirty days 
as sufficient notice of any proposed in- 
crease of stock. 

The PRESIDENT. The question is on 
the motion of the gentleman from North- 
ampton. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Mr. Landis) reported that the committee 
of the whole had amended the first sec- 
tion as directed by the Convention. 

Mr. WORRELL. I move that we ad- 
journ. 

Mr. COCHRAN. On that I call for the 
yeas and nays. 

Mr. EDWARXJ~. I second the call. 
The yeas and nays were taken, and 

were as follow, viz : 

YEAS. 

Messrs. Ainey, Baer, Bigler, Black, 
I%% Brodhead, Brown, Buckalew, 
Cassidy, Corbett, Corson, Dallas, Darling- 
ton, Dodd, Ewing, Gibson, Green, Guth- 
rie, Hemphill, Heveriu, Horton, Howard, 
Hunsicker, Knight, Lamberton, Lilly, 
Littleton, Minor, Mott, Purviance, John 
N., Purviance, Sam’1 A., Read, John R., 
Rooke, Stanton, Struthers; White, David 
N., White, J. W. F., Worrell and Walk- 
er, Presiclent-39. 

Mr. MACVEAGH. I want the yeas and 
nays on that. 

Mr. HUNSIGRER. We will defeat it. 
) Mr. MACVEAoH. Very well. 

The motion was rejected. 
Mr. DARLINOTON. I move that the 

Convention go into committee of the 
whole for the purpose of striking out the 
fourth.section. 

The PRESIDENT. The Clerk will read 
the section proposed to be stricken out. 

The CLERZ read the section, as fol- 
lows : 

N7AYS. 

Messrs. Alrlcks, Baily, (Perry,) Baker, 
Bannan, Barclay, Beebe, Biddle, Bow- 
man, Calvin, Campbell, Carey, Cochran, 
Curry, De France, Edwards, Finney, 
Funck, Hay, Hazzard, Landis, MaoCon- 
nell, MacVeagh, Mantor, Metzger, Pal- 
mer, H. W., Parsons, Patterson, T. H. 
B., Purman, Reynolds, Turrell, Weth- 
erill, John Price, Woodward and Wright 
-33. 

AusENT.-Messrs. Achenbach, Addioks, 
Andrews, Armstrong, Bailey, (Hunting- 
don,) Bardsley, Bartholomew, Broomall, 
Bnllitt, Carter, Church, Clark, Collins, 
Craig, Cronmiller, Curtin, Cuyler, Davis, 
Dunning, Elliott, Ellis, Fell, Fulton, 
Gilpin, Hall, Hanna, Harvey, Kaine, 
Lawrence, Lear, Long, M’Camant, M’- 
Clean, M’Culloch, MMichael, M’Murray, 
Mann, Mitchell, Newlin, Niles, Palmer, 
G. W., Patterson, D. W., Patton, Perter, 
Pughe, Reed, Andrew, Ross, Runk, Rus- 
sell, Sharp*, Simpson, Smith, H. G., 
Smith, Henry W., Smith, Wm. H., Stew- 
art, Temple, Van Reed, Wetherlll, J. M., 
Wherry and White, Harry-60. 

‘SECTION 4. In all elections for the 
managing officers of a corporation, each 
member-or shareholder may cast the 
whole number of his votes for one candi- 
date, or distribute them upon two or more 
candidates, as he may prefer.” 

Mr. DARLINQTON. I do not suppose 
there is anybody here likely to change 
his vote or his mind on account of what I 
have to say, and therefore I shall not say 
much. This, however, is the only place 
in the Constitution where cumulative 
voting is introduced. I do not see why, 
when a church is to be incorporated, or a 
burial ground, it is necessary to limit the 
stockholders in the Constitution, so that 
tbey must vote under this cumulative 
plan. I ask for the yeas and nays on my 
motion. 

Mr. DALI,AS. I second the call. 
The question was taken by yeas and 

nays, with the following result: 

YEAS. 

Messrs. Beebe, Bowman, Darlington, 
Edwards, Ewing, Horton, Knight, Little- 
ton, MacConnell, MacVeagh, Mantor, 
Minor, Purviance. John N., Purviance, 
Samuel A., Rooke, Stanton, Struthers. 
Turrell, White, David N., White, J. W. 
F. and Walker, President-21. 

NAYS. 

So the motion was agreed to, and the Messrs. Ainey, Alricks, Baer, Baily, 
Convention resolveditself into committee (Perry,) Baker, Bannan, Biddle, Bigler, 
of the whole, Mr. Landis in tbe chair. Black, Boyd, Brodhead, Brown, Buoka- 

The CHAIRMAN. The Convention has lew, Calvin, Campbell, Carey, Carter, 
gone into committee of the whole in or- Cassidy, Cochran, Corbett, Corson, Curry, 
der to insert the amendment of the gen- Curtin, Dallas, De France, Dodd, Finney, 
tleman from Northampton. It is insert- Funck, Gibson, Green, Guthrie, Hay, 

ed. Hazzard, Hemphill, Heverin, Howard, 
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Hunsicker, .Lamberton, Landis, Lilly, 
M’Michael, Metsger, Mott, Palmer, G. 
W., Palmer, H. W., Parsons, Patterson, 
T. H. B., Purman, Read, John R., Weth- 
erill, John Price, Woodward, Worrell 
and Wright53. 

So the motion was not agreed to. 

ABSENT.-MeSSr% Achenbach, Ad- 
dicks, Andrews, Armstrong, Bailey, 
(Huntingdon,) Barolay, Bardsley, Bar- 
tholomew, Broomall, Bullitt, Church, 
Clark, Collins, Craig, Cronmiller, Cuy- 
ler, Davis, Dunning, Elliott, Ellis, Fell, 
Fulton, .Gilpin, Hall, Hanna, Harvey, 
Raine, Lawrence, Lear, Long, M’bam- 
ant, M’Clean, M’Culloch, M’Murray, 
Mann, Mitchell, Newlin, Niles, Patterson, 
D. W., Patton, Porter, Pughe, Reed, 
Andrew, Reynolds, Ross, Rut& Russell, 
Sharpe, Simpson, Smith, H.G., Smith, 
Henry W., Smith, Wm. H. Stewart, Tem- 
ple, Van Reed, Wetherill, J. M., Wher- 
ry and White, Harry--B% 

Mr. STRUTIIERS. I move to go into 
committee of the whole for the purpose 
of striking out in the third line of the 
third sootion the words ‘and franchises.” 

Mr. President, I doubt whether the 
right of eminent domain has any applica- 
cation at all to franchises. It has relntlon 
to property. The property being taken 
away from a company, and of course their 
franchise falls, and it would be a vain 
thing to undertake to give the franchise 
of one company over to another ; it would 
be of no use to them. I &ink, therefore, 
that the words had better be stricken out. 
The property of a company may be taken 
and given over to another company under 
the right of eminent domain, but to at- 
tempt to give the franchise over would be 
a vain thing ; it would be of no use what- 
ever to the grantee of it. 

Mr. BRODEEAD. This amendment is 
eminently proper, and I hope it will pre- 
vail. The object of this section is to place 
incorporated companies on the same level 
with individuals. You do that by simply 
taking their property. ’ If you take away 
the franchises, you take that from the cor- 
poration which you do not take from the 
individual. ‘That is not right. To take 
the property is a matter that can be very 
easily done ; but to take the franchises 
would be, in my opinion, entirely impro- 
per and in contravention of a good many 
principles that we have established in 
this Constitution. 

Mr. MACVEAGIH. I trust this amend- 
ment will not b$ agreed to. It may be of 

vital imporkm:e to be able to take the 
franchises, and the franchisesmay be the 
very life of a corporation ; it may not 
have any property. 

Mr. WOODWARD. My opinion is*that 
the Legislature will have many provi- 
sions to make under this new Constitu- 
tion, and will provide, no doubt, by gen- 
eral law for those cases in which the 
franchise passes from the debtor corpora- 
tion to a purahaser, whereby he becomes 
a corporation with the power to exercise 
tbat franchise. , It will be practically, I 
think, a substitution of responsible par- 
ties for an irresponsible corporation. I 
hope the amendment will not be made. 

The PRESIDENT. The question is on 
the motion of the delegate from Warren 
(Mr. Struthers.) 

The motion was not agreed to. 
Mr. COCERAN. I move to go into com- 

mittee of the whole-if the amendment 
will not be agreed to unanimously-for 
the purpose of striking out the words, 
“State Treasurer,” in the fourth line of 
the ninth section, and inserting”Auditor 
General.” [“That is right.“] 

The PBESIDENT. Will the Convention 
give unanimous oonsent to strike out in 
the ninth sootion the words, ‘State Trea- 
surer” and insert “Auditor General? ” 

SEVERAL DET.EGLATES. NO. 
Mr. CoonnAN. When the State of 

Pennsylvania, about 1859, passed a free 
banking law, they required the notes to 
be countersigned by the Suditor General, 
and all the securities to secure the re- 
demption of those notes to be deposited 
in the Auditor General’s office. Thst was 
the practice then, and I see no reason for 
departing from it now. 

The PXESIDENT. The question is on 
the motion of the delegate from York. 

The motion was agreed to. 
The PRESIDEXT. Will the Convention 

now unanimously consent to make the 
amendment? [“Yes.“] The amend- 
ment is made. 

Mr. WOODWARD. I move to substitute 
in the first line of the thirteenth section 
the word ‘*Constitution” for the word 
‘!article.” I make this motion at the in- 
stance of others. 

Mr. JOSEPH BAIL-Y. Let it be done 
unanimously. 

Mr. T. H. B. PATTERSON. Let unani- 
mous consent be given. 

The PREBIDENT. Will the Convention 
unanimously consent? [“Aye.” “No.“] 

Mr. MACVEAQH. I think that cannot , 
safely be done, because we do not know 
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in what collocation we have used the 
term in other articles. We doknow here 
that.we have used it in a connection for 
which this is a proper definition; but 
without having the other articles before 
us we may have used it for political car- 
porations, such as the State or the county. 
When we are not through with our work 
yet, now to spread this word clear over 
the entire Constitution and give a bind- 
ing coustitutional definition of it, I think 
is dangerous. 

Mr. WOODWARD. I said I made the 
motion at the ihstance of othera, and as it 
is likely to encounter formidable oppo- 
sit,ion, I withdraw it. 

The PRESIDENT. The motion is with- 
drawn. 

Mr. BAX~. I propose to go into com- 
mittee of the whole for the purpose of 
amending section eight, by adding at the 
end thereof the following : 

“But in ascertaining the amount of 
compensation to be paid the benefits re- 
sulting to the owner of the property from 
the improvements made shall be consid- 
ered.” 

Mr. RIDDLE. That is thelaw now. 
Mr. PA~&ONS. It is the act of Assem- 

bly now. 
The motion was not agreed to. 
Mr. JOSEPH BAILY. I have examined 

this article very carefully, and I see that 
the Committee on Revision have made no 
essential alterations in the article as it 
passed on second reading. Their amend- 
ments are principally improvements of 
the language. I do not t.hink this Con- 
vention can amend it any more ; this is 
election day, and it is very necessary that 
this article should be disposed of to-day. 
I therefore call for the previous question 
upon the article. 

Mr. BUCKALEW. I hope the gentleman 
will allow me to makeaverbal correction. 

Mr. JOSEPH BAILY. I withdraw the 
call for that purpose. 

Mr. BUCKAI,EW. Tu the first line of 
the fourth section, I desire to strike-out 
the words “the managing officers,” and 
insert “directors or managers,” which is 
the meaning and follows the language in 
other Constitutions. 

The PRESIDENT. Will the Convention 
agree to that change? [rrAye.” kLAye.“] 
It is agreed to. 

Mr. JOSEPH BAILY. I now call the 
previous question. 

Mr. HOWAED. I hope the callwillnot 
be sustained. It is too soon to call the 

previous question on an article of this 
magnitude. 

Mr. MA~VEAQH. I trust even if the 
call for the previous question issustained, 
that it will not interfere with the asking 
of unanimous consent to make verbal 
alterations, though it will interfere with 
debate. 

The call for the previous question wa.s 
seconded by Messrs. Bannan, Carey, Cer- 
ter, Barclay, MacConnell, MacVeagh? 
Crivin, Knight Guthrie, Bowman, Stan- 
ton. Baker, Mantor, Heverin, Funck, 
Horton, Bier, T. H.. B. Patterson, Haz- 
rard and D. N. White. 

The PRESIDENT. Shall the main ques- 
tion he now put 7 

M~.MAcVEAGH. I call for the yeas 
and nays. 

Mr. CALVIN. I second the call. 
The question being taken by yeas acd 

nays resulted as follows: 

YEAS. 

Messrs. Baer, Baily, (Perry,) Baker, 
Bannan, Barclay, Bowman, Boyd, Calvin, 
Carey, Carter, Uassidy, Curry, De France, 
Fun&, Guthrie, Hazzard, Heverin,Hun- 
sicker, Knight, Landis, MacConnell, Mac- 
Veagh, Mantor, Patterson, T. H. B., 
Rooke, Stanton. Wetherill, John Price, 
White, David N., Wright and Walker, 
Presiden-. 

NAYS. 

Messrs. Ainey, Alricks, Beebe, Biddle, 
Bialer. Black, Brodhead, Brown, Bnckd- 
lew, Campbell, Cochran, Corbett, Corson, 
Curtin, Darlington, Dodd, Edwards, Ew- 
ing, Finney, Gibson, Green, Hay, Hemp- 
hill. Horton. Howard, Lamberton, Lilly, 
Litt’leton, M;Michael; M’Murray,.Minbr, 
Palmer, G. W., Palmer, H. W., Parsons, 
Purman, Purviance, John N., Purviance, 
ffam’l A., Read, John R., Reynolds, 
Struthers, Turrell, White, J. W.F., Wood- 
ward and Worrell-44. 

So the main question u-a8 not ordered. 

AssENT-Messes. Achenbach, Addicks, 
Andrews, Armstrong, Bailey, (Hunt.ing- 
don,) Bardsley, Bartholomew, Broomall, 
Bullitt. Church, Clark, Collins, Craig, 
Cronmiller, Cuyier, Dallas, Davis, Dun- 
ning, Elliott, Ellis, Fell, Pulton, Gilpin, 
Hall, Hanna, Harvey, Kaine, Lawrence, 
Lear, Long, M’Camant, M’Clean, M’Cul- 
loch, Mann, Metzger, Mitchell, Mot& 
Newlin. Niles, Patterson, D. W., Patton, 
Porter, ‘Pughe, Reed, Andrew, RORS, 
Runk, Russell, Sharpe, Simpson, Smith, 
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H. Q., Smith, Henry W., Smith, Wm. same business with the same C@tal, and 
H., Stewart, Temple, Van Reed, Wether- squanders it, is answerable to the extent 
ill, J. M., Wherry and White, Harry-58. of his estate for all his debts. I am op- 

Mr. CORRETT. I move that the Con- posed to giving to any combination of two 
vention do now adjourn. persons the power to do that whmh WI11 

The motion was not agreed to. injure the whole community, when you 

Mr. DODD. I move to reconsider the 
do not give it to one person if he is alone. 

vote by which we went mto committee of 
I am in favor of the individual liability 

the whole on the amendment of the dele- 
of corporators. I am in favor of leaving 

gate from Northampton (Mr. Brodhead) 
this matter as it is under the law of part- 

to section seven. 
nership. Let every man who ventures 

Mr. AINEY. I second the motion. 
into business expect to pay hisdebts,and 

Mr. MACVEA~H. If gentlemen would 
let every two or more who venture into 

take a little more pains in voting amsnd- 
business together expect to pay their debts. 

ments in, it would not be necessary to 
Under thissection there is an easy escape 

move to strike them out. 
for a company where there is no escape 

T~~P~EsIDKNT. The question is on 
for an individual. 

the reconsideration. 
Mr. CALVIN. I hope this motion will 

The motion was agreed to. 
not prevail. I regard this section as very 
important. It furnishes great facility for 

The PREBIDENT. The question now combining capital and labor. For exam- 
recurs on the motion of the delegate from pie, a young mall with &ill fitting him 

Northampton (Mr. Brodbead) to go into for a certain kind of business wants a lit- 
committee of the whole to insert an tle capital. He has friends who would b 
amendment which will be read. 

The CLnRK. 
willing to furnish him the capital on the 

The amendment was in principle of a limited liability. They 
se&ion seven, line one, after the word would be very willing to furnish him 
r6for” to insert “labor done or to be done the -pita] necewry for carrying on the 

*I for ;“in line tW0 t0 strikeout the word business provided they were not liable 

“labor;” and in the sixth line to strike beyond the amount ofcnpital paid in or 

Out “SiXty” and insert “thirty :” so that subscribed. It would furnish great fa- 
the section will read : cilities for the combination of rap&l and 

“NO CQI’POratiOli shall issue stocks or labor and would increase greatly the pm- 
bonds except for laber done or to be done ductive industry of the country, in my, 
or for money or Property actually re- judgment. I hope therefore that this 
&ived ; and all fictitious increase of shock motion will not prevail. The very dis 

ar indebtedness shallbe void; the stock t* mguished delegate from the city (Mr. 
and indebtedness of corporations shall C arey) read us a very elaborate and veb 
not be increased except in Pursuance of able report on this section, and sustained 
general law, nor without the consent of it b 
t&e persons holding the larger amount in which I need only refer to. 

y a variety of views and arguments 

value of the stock first obtained, at a Mr. HUNSICKER. I think this body is 
meeting to be held afterthirty days’ notice be . 
given in pnrsuance’of law. 

gmning to lose, if it has not already 
lost, its cha ratter ofa deliberative body. A 

The motion was not agreed to. few moments ago, on thecall of the yeas 
Mr. S. A. PURVIANCE. I move to go into and nsys, a very important amendment 

committee of the whole for the Purpose was made to the seventh section. Some- 
of striking out section ten. body in the back end of the Hall after a 

Mr. DARLINQTON. I hope that motion while rose and moved to reconsider, and 
will prevail, and1 want to state ene sin- without assigning a single reason, the 
gle consideration. Ever since that set- Convention with a “yes” reconsidered it 
tdon was put in there, it has been nnsatis- and voted down the original proposition. 
factory, and if gentlemen will be kind Mr. BLACK. Oh, no. 
e&rough to attend to me for ono moment I Mr. HUN~ICKEN. Yes, air, that is ab- 
will state wherein it is objectionable. solutely the truth ; and now the gentle- 
Under that section any two persons may man from Chester rises in his place and 
set up a grocery on the corner in any asks us to strike out section ten, and very 
town, advertise that they have put in a likely, judging from the past, that sec- 
thousand dollars, spend it all, and leave tion, the most important of the whole ar- 
their creditors minus. An individual title, in my judgment, will share tho 
who goes to the same place and starts the same fate that the amendment of my 
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friend from Northampton has just met. public great injustice. I do not want to 
I think these two things put. together reiterate the argument on the merit of 
have demonstrated the necessity for an the question. It was considered then; 
immediate adjournment until to-morrow it was deliberately decided. If the gen- 
morning, and I therefore move that we man from Chester will move to strike out 
adjourn. “two” and insert “five,” I will vote for 

Mr. MACVEAGEI. It might demonstrate that; but as to letting go the e&ire sec- 
the necessity for an adjournment sine die, tion, I think it would be a mistake, and 
but not for an adjournment to-day. I have heard no reason assigned yet that / 

Mr. PRESIDENT. I do sincerely trust that would justify us in reversing our delib- 
this section will not be stricken out. It orate action afew weeksago. 
enables men to do what they ought to Mr. HOWARD. I hope this section will 
have perfect liberty to do, to go into any not be stricken out. I regard it asa very 
business limiting their liability, without valuable one. If this section is sustained, 
necessarily putting everything they have it will draw into active business in my 
at the mercy of persons associated with judgment a very large amount of capital 
them. It will be a benefit to the entire that is now refused, because men are un- 
State, and I hope it will be retained. willing to risk all they have in the world 

Mr. BAER. I trust this section ten will to the judgment and management of 
not be stricken out, but that if it is too other persons. But this provides for no- 
broad or not broad enough it may be tice to the community er orcditors dealing 
amended. It providesthat there shall be with such persons, because t!n+y amount 
no liability beyond that of the joint capi- practically to a corporation where the 
tal which may have been invested or sub- stockholders are liable to the amount of 
scribed. If that does notinclude enough, their stock. The section provides for no- 
let some one move to insert there that it tice in this way : 
shall include the earnings of that associa- %ucb publicity shall be provided for”-- 
lion in addition to the original capital, -That is, by law- 
and in that scuse I shall ge for it. I hope --“As shall enable all who t,radc: with 
thesection will be retained. such corporations as adopt the limited 

Mr. WOOUWARD. Mr. President: I liability, to know that no liahility exists 
rise to say that this section was the pro- beyond that of the joint capital which 
duct of agood deal of careful thought un- may have been invested or subscribed.” 
der the guidance of our veuerable friend Here is the protection td the public. 
who sits befbre me, (Mr. Carey,) and in The Legislature aro to provide for pnbli- 
the light of the legislation that has been cation, for notice, so that all persons who 
had in the Parliament of Grcnt i:ritainon deal with these corporations, because they 
this subject. But the committee re- will be practically corporations, having 
ported the section with “five” instead of the privileges of corporations,will deal 
‘%wo”persons; and if thegentlemau from with their eyes open. They ar3 only 
Chester objects to the section on the liable to theamount of their stock. I be- 
ground that it allows two parsons thus to lieve that it will bring into actual manu- 
associate, I tell himthat was put in on a facturing and other commercial pusuits 
motion which was carried in the Conven- millions of dollars that would not be in- 
tion, and in a full Convention, and was vested or put .into the hands of mere pri- 
not inserted by tho committee. As ro- vate parties where they would be liable 
ported by the committoe the section en- to every dollar of debt that m;zllt be con- 
abled Bve persons to associate instead of tracted. 
two. I confdss my own nreference to be I think it is a very valuable section and 
for a greater number than two, I thought ought to be retained. 
fir6 was about as small a number as we Mr. CAREY. hfr. President: This sys 
ought to provide for,,and therefore we tern hasbeen in operation in Great Bri- 
reported it in that way tain for live and twenty yearn, and so far 

But, Mr. President, withor without the from there having been any disposition 
change from two to five, I trust the Con- to go back they have gone steadily fos- 
vention will not let go of the valuable ward from the first, making ths power of 
principle that is containedin this section. association more perfect. 
I sayit wasinserted in a comparatively full W6 !~nve in the past done all in our 
Convention after great deliberation; and power to force capital out of the State by 
now if in this thin body it shall be stricken putting on such limitations and restric- 
out, I think wc shall do ourselvesand the tions as rendered it almost impossible for 
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any one to feel secure in engaging in any manner in which we have fulfilled our 
enterprise. This simply puts it in the duty in that regard. 
power of men to come together and do Corporations have more rights in this 
that which every man has a natural right country than individuals have. It isusa- 
to do. less to say that all men are free and equal 

If you, Mr. President, and I, choose to while we are creating artificial bodies that 
come togetherand determine that we will have rights whioh individuals have not. 
trade with the world on principles of Corporations have advantages by means 
limited ability, and have it printed on a of the association of individuals, by 
paper, and get every man to sign it, that means of the association of capital, by 
accomplishesexactly what this does. We means of their long life, by means of 
could de that to-day. This is simply to their lack of individual and of moral re- 
get rid of that difficulty in the way of it ; sponsibility, and they stand opposed to 
and it is provided that the Legislature the eiIorts of individuals in this regard 
shall take such measures as ‘will enable and must neoesssrially do so, to say 
every one to understand that the liability nothing of the valuable franchises whioh 
is limited. When a man has that staring the State confers upon the most of them, 
him in the’face on every piece of paper Now, instead of relieving the State 
that is issued, on every bill of lading, from these burdens, instead of relieving 
every bill of exchange, every bill of sale, individuals from these burdens and put- 
every time he goes into the shop there is ting them upon an equality with associa- 
the word “limited,” it is better than any tions as near as may be, we are offering 
law you can pass. He cannot do any- a constitutional provision here that will 
thing without knowing that it is limited, enable every two men that desire to asso- 
his eyes are open every minute, and I as- ciate together in the grocery business, or 
sert that there is more safety for men in the butter business, or the hide and 
trading with aasooiatiqns under these cir- leather business, or anything they please, 
Lumstances than under any law that you to do SO, and what will be the conse- 
can make, because you can hardly make quence 4 The signs of %3mith & Co.,” 
a law through which a coach and six and “Brown & Co.,” will be taken down 
cannot be driven. We have found it so upon your streets; we shall have no 
here. Now we want eimply to do that more partnerships; individuals cannot . 
which in England has proved most bene- do business; it will be all done by oor- 
tlcial, and they have gone forward, as I porations. We shall have “the Hide and 
tell you, from the first hour to the pres- Leathercompany,” thecShoeandLeather 
ent, steadily enlarging and never have company,” or whatever it may be ; and 
gone One single step backward. everyone knows that the moment men 

I do hope this motion will not prevail. form themselves into a corporation they 
- Mr. DODD. Mr. President: It has lose their moral responsibility in their 
struck me from the time this section was business. The man who will deal with 
introduced on second reading as one of YOU honestly as one of the firm of %Smith 
the most dangerous princip’les which we & Co.,” when he comes to deal with you 
could possibly adopt in our Constitution. under the name of some corporation, will 
There being a di&rence of opinion in re- not act in the same way. His moral re- 
gard to it, on that ground, the argument sponsibility is gone ; he is not aotingas an 
that it is unnecessarv and that it can safe- individual ; he is acting simply as an 
ly be left to the Legislature should have agent of a machine. It is a well known 
great weight. truth that corporations have neither souls 

But I oppose it as a principle; what to be damned nor a proper place to be 
does it amount to? We say that any two kicked; and this saying has a truth in it 
individuals by subscribing to a certain because they do not act in the same man- 
paper can associate themselves together ner that individuals do. 
for any purpose whatever. Sir, if there But here is the worst part of this thing 
was any one thing which the people de- -its limited responsibility. It is said you 
manded of us when we came into this make it safe by having the word “limit- 
Convention, it was to rid this State of the ed” put on every piece of paper and on 
burdens that have been imposed upon it every sign. I ask yeu, what good does it 
by corporations and associations. If there do to announce to the people that the re- 
is any one thing for which we shall have sponsibility is limited when you have no 
to answer to the people when we return announcement of the amount of their 
to our homes, it will be in regard to the debts. What care I that a corporation an- 
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nonnces to me that its rasponsibility is 
limited? I may perhaps go to the trouble 
of hunting up the records nnd finding to 
what extent it is limited ; but what good 
will that do me when J do not know what 
its indebtedness is, when it onn conceal 
from me the state of its indebtedness? I 
cannot tell that its indebtcdnoss does not 
exceed its responsibility. It may deceive 
me in relation to that; nnd when I am 
cheated and swindled they may say to 
me, “It was your own fault ; the Consti- 
tution of our State protect8 us.” 

But now, how is the responsibi:ity lim- 
ited? It is limited to the amount of cup- 
ital invested or subscribed. Three men 
may go into business and subscribe a car;- 
ital of ten thousand dollars,if you please, 
They may carry on that business for 
vsars; they may prosper ; they may 
;nake their hundred8 of thousauds of dol- 
lars out of it; and when they are found 
to be thus prosperocs and wealthy, what 
is to prevent those men from incurringan 
indebtedness of a hundred thousand dol- 
lars? There is nothing whatever to pre- 
vent it; and then they may stop their 
business, may pay their indebtedne88 to 
the extent of the amount of capital sub- 
scribed, namely ten thousand dollars, and 
say to their debtors, who press them for 
payment : “The Constitution of the State 
protects us ; that Constitntion was made 
for capital and yap, laborers and debtors, 
have no rights under it.” 

I am opposed to any corporation or as- 
%ociatlon being created which will not 
impose individual responsibility upon 
the directors, at least for the wages of 
labor. Iam opposed to doing anything 
in regard to this matter in the Constitu- 
tion. Let it go to the Legislature. If 
they wish to try* this dangerous experi- 
ment, let them do so; they can correct it, 
we cannot. 

The corporations of this State will oy 
pose our work at all events. PaRp this 
section and we shall be ground between 
the upper and the nether mill stone, for 
those who are opposod to corporations 
will oppose it, and between the two we 
shall inevitably fall. 

&fr. KNIQHT. Mr. President : This bo- 
ing an experiment, I have not made up 
my mind how it would work, whether 
for the benefit of the people or not; but 
thare is one thing that I have made up 
my mind to, and that is, that the number 
should be increased to not less than three. 
If we nllow any two persons to become 
incorporated we shnll have a great many 

very smnll institutions, and a great many 
that will not prosper. I think ‘rtwo” 
should be stricken out and ‘6 three ” inser- 
ted. 

SEVERAL DELEGATES. Sr;ay five. 

The PRESIDENT. The question is on 
the motion of the delegate from Alle- 
gheny (Mr. 9. A. Purviance) to go into 
committee of the whole for the purposeof 
striking out section ten. 

Mr. BEEBE. I call for the yeas and 
nays. 

Mr. PARSONS. I second the call. 
Air. J. PRICE WETHERILL. Before the 

yeas and naysare called, I hope I may he 
pardoned for saying a word on the merit8 
of this section and for giving a reason or 
two why I hope it will not be stricken 
out. 

We have listened to the very eloquent 
appeal of the gentleman from Venango 
(Mr. Dodd) upon the other side of the 
question. He has drawn u8 a picture, 
and that picture really has a very terrible 
outlook to it; but that picture is not a 
true one, I submit, from the experienceof - 
rhe past and what we know as to what a 
free manufacturing law has produced, not 
only in thiscountry but abroad. He can- 
not show me nn instance where a labore] 
has lost by the manufacturing laws of 
this country one single dollar. Although 
in New England they have laws almosi 
similar to the one whioh this section 
would give us, and nlthough we have R 
clause in our mnuufacturing laws in thin 
State which bind the stock holder to guar- 
antee every dollar which may be due 
workmen for wage!, yet neither he nor 
any other man on this floor cnn producti: 
a single case ,where a laborer has eve] 
been forced to make his wages from that 
seciirity. Let him go through tho co;tl 
regions, where there aro a great many 
hundred companies under the general 
manufacturing laws of Pennsylrania ; 
let him ask the miners there whether 
they ever lost a single dollar by any 01 
these great manufacturing companies 
which have been working so prosper- 
ously for years, and they will say that 
they never lost a dollar. Sow, sir, all 
this frightful picture which has beet, 
raised - 

Mr. Doun. If the gentleman will per- 
mit me, I will say that in the oil region 
under the mining laws many of them 
have lost hundreds of dollars. 

Mr. J. PRICE WETHERILI.. AU this 
frightf’ul picture which the gentlemen 



CONSTITUTIONAL CONVENTION. 767 

from Venango has raised, I am satisfied 
exists but in his imagination. 

It has been said that if we do not strike 
out this section we shall have the State 
shingled with corporations. Why, sir, 
the only satisfactory and thorough way 
to develop the.great mining aud mann- 
factoring interests of this State is by this 
association of capital. New England is 
shingled over with corporations; but 
does New England suffer? Let the pros- 
perity of New England, with its sterile 
soil, answer. Wherever it may draw mate- 
rial that would not otherwise come to it, it 
is attracted, ,and its prosperity is my an- 
swer. No, sir, we want a free manufactu- 
ring law, in order that we may have just 
such successin manufacturing enterprises 
here as they have had there; and have 
them here where we have our coal and 
where we have our iron. I say, sir, that by 
the passage of this section tha great inter- 
catsin this State, manufacturing and min- 
ing, ~111 grow so as to make us the first 
State in the Union in regard to the pro- 
ducts of each of those branches of indus- 
try. 

It will not do for us to say that because 
we fear this trouble in the future, or be- 
cause we fear that trouble in the future, 
therefore we should not take advantage of 
the ~1s~ experience of the past. 

Sow, sir, for these reasons I do hope 
. that this Convention will not ,be fright- 

oned into voting against what they so 
carefully considered some months ago, 
and what they so prudently introduced 
into this article. 

Mr. 9. A. PURVIANCE. Mr. President : 
When I made this motion I made it be- 
cause I believed that legislationembodied 
in our organic law is a license to swind- 
ling, and the very argument presented by 
the gentleman from Venango was in part 
the one I intended to present to this Con- 
vention, It is certain that if this section 
is incorporated in the Constitution, any 
two men at any cross-roads in your Com- 
monwealth may make tho association 
therein contemplated. They may invest 
a capital of ten thousand dollars, and this 
section provides that their liability shall 
not extend beyond the capital invested. 
Now, sir, they may proceed in their busi- 
ness in the most reckless manner; they 
may use it up, they may destroy that 
capital, and when they ceme to close up 
their business, although they may have 
realized profits, they can pocket those pro- 
ms, and they can say to their creditors : 

“Our capital was ten thousand dollars, 
and it is all gone.” 

Mr. MAcVEA~~. If they have profits 
can they destroy the capital ? 

Mr. 8. A. PVRVIANC~. Yes, sir, they 
can. 

Mr. MAOVEA~H. They cannot. 
Mr. 8. A. PURVIANCE. ‘And, sir, they 

can again resume their business under 
the.Constitutlon ; theycan contract debts 
in this city or elsewhere, and they can 
proceed in the same way until they have 
used up that capital, and then turn the 
cold shoulder to their creditors. 

Now, sir, I askwhether this Convention 
will pass anything of the kind. Your 
Legislature can control this question; 
let it be left to them. Let us not put in 
the organic law what it seems to me, as I 
said before, would be a license to swind- 
ling. 

The PRGSIDEXT. The yeas and nays 
will be taken on the motion of the dele- 
gate from Allegheny. 

Mr. BAKER. I am paired with’ Mr. 
Finney on this question. 

The question was taken by yeas and 
nays with the following result : 

YEAS.. 

Messrs. Baily, (Perry,) Beebe, Bigler, 
Black, Bowman, Brown, Buckalew,Camp- 
bell, Cassidy, Cochran, Corson, Darling- 
ton, Dodd, Finney, Gibson, Guthrie, Hay, 
Hazzard, Hemphill, Landis, MacConnell, 
M’Murray, Minor, Mott, Palmer, G. W., 
Palmer, H. W., Parsons, Purman, Pur- 
viance, John N., Purviance, Samuel A., 
Reynolds, Struthers, Worrell and Wright 
GM. 

NAYS. 

Messrs. Alncks, Baer, Bannan, Biddle, 
Boyd, Brodhead, Calvin, Carey, Carter, 
Ourry, Cnrtin, Cuyler, De France, Ed- 
wards, Ewing,. Ha&s, .Horton, Howard, 
Hunsloker, Lam berton. Lillv, MacVeaah , 
M’Mlchael; Mantor, Patterson, T. H. B.; 
Stanton, Turrell, Wetherill, John Price, 
White, David N., White, J. W. F., Wood- 
ward and Walker, Prtmiden&32. 

ARSENT.-MQSSEA Achenbach, Addicks. 
Alney, Andrews, Armstrong, Bailey, 
(Huntingdon,) Baker, Barclay, Bardsley, 
Bartholomew. Broomall. Bullitt. Church. 
Clark, Collins; Corbett, draig, Cronmiller; 
Dallas, Davis, Dunning, Elliott, Ellis, 
Fell, Fulton, Funck, Gilpin, Green, Hall, 
Harvey, Heverin, Kaine, Knight, Law- 
rence, Lear, Littleton, Long, M’Camant, 
M’Cleanf M’Culloch, Mann, Metzger, 
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Mitchell, Newlin, Niles, Patterson, D. W., Mr. CALYIS. I move that we adjourn 

1 
Patton, Porter, Pughe, Read, John II., for want of a quorum. 
Reed, Andrew, Rooke, Ross, Runk, Rus- The PRESIDENT. There is a quorum in 
sell, Sharpe, Simpson, Smith, II. G., the room, 
Smith, Henry W., Smith, Wm. H., Stew- 

j 
art, Temple, Van Reed, Wetherill, J. &I., 

Mr. BOYD. Well, I move that we ad- 

Wherry and White, Harry-66 
journ anyhow, and we can take another 

The PRESIDENT. The yeas are thirty- 
vote to-morrow. 

four and the nays thirty-two. There is 
Mr. HOWARD. There are some dele- 

I not a quorum voting. 
gates here who did not vote. Mr. Raker 

Mr. MACVEAQE. Is it in order to move 
and Mr. Knight did not vote. 

that my friend Mr. Dallas be sent for? Mr. C:A~v1s. I insist on my motion to 

He does not stay here, after all his adjotirn* 

I anxiety on my account. Mr. MACVEAC+E. There is a quorum 

The PRESIDENT. It would not be in Present. 
order to sinale him out. The motion to adjourn was agreed to, 

Mr. MA&EACIW. He singled me out, and (at two o’clock and forty-five min- 
and I desire to know if it will be in or- utes P. M.) the Convention adjourned un- 
der to send for him, a8 I understand he is til to-morrow morning at half-past nine 
just needed to make a quorum. o’clock. 
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ONE HUNDRED AND SIXTY-FIFTH DAY. 

. 

WEDNEBDAY, October 15, 1373. 
The Convention met at half-past nine 

o’clock A. M., Hon. John H: Walker, 
President, in the chair. 

Prayer by Rev. J. W. Curry. 
The Journal of yesterday’8 proceedings 

was read and approved. 

NEW AfEXBEB. 

Mr. WOOD~ARD; I make a report from 
the delegates to whom was referred the 
subject of the vaosncy occasioned by the 
resignation of Judge Blaok. 

The report was read as follows : 
To the Conatitutima&l Convention : 

The undersigned, me,mbers at large of 
the Convention who were voted for by a 
majorityof the same voters whovoted for 
and elected Hon. J. S. Blaok, do hereby 
fill the vacancyoacasioned by his resigna- 
tion by the appointment of James P. Barr, 
of the county of Allegheny, to be a mem- 
ber of the Convention. 

OEO. W. WOODWARD, 
R. A. LAMBERTON, 
WILLIAM BIGLER, 
GEORGE M. DALLAS, 
WM. L. CORBETT, 
51. C. T. DODD, 
ANDREW A. PURMAN, 
WILLIAM J. BARR, 
A. cf. CURTIN. 

LEAVE OF ABSENCE. 

Mr. MACVEAOH. I am desired by Mr. 
Cuyler to ask leave of absence for him to- 
day. He is obliged to go to New York 
with his family. 

Leave was granted. 

STATE OAPITOL BUILDINGIS. 

Mr. BRODEEAD. I wish to call up the 
resolution which I submitted on the 29th’ 
of September. 

The PRESIDENT. The resolution will 
be read. 

The CLERK read as follows : 
Resolved, That the Committee on State 

Institutions and Building8 be and are 
hereby instructed to report an article to 
prevent the erection of any building for 
holding the sessions of the Legislature of 

49-Vol. VII. 

this State until the project shall be ap 
proved by two successive Legislatures. 

On the question of proceeding to the 
consideration of the resolution, a division 
was called for, and the ayes were twenty- 
nine, less than a majority of a quorum. 

So the motion was not agreed to. 

PRIVATE OOBPORATIONS. 

Mr. MACVEAWX. I move that we pro- 
ceed to the further consideration on third 
reading of the article on private oorpora- 
tious. 

The motion was agreed to, and the 
Convention resumed the consideration of 
the article on third reading. 

The PRESIDENT. When the Conven- 
tion adjourned yesterday, the motion 
pending was to go into committee of the , 
whole to strike out section ten. The yeas 
and nays were called, and there was no 
quorum present. The seotion will be 
again read. 

The CLERK read as follows : 
SECTION 10. Any two or more persons, 

citiaensof this Commonwealth, associated 
for the prosecution of any lawful busi- 
ness, may, by subseribing to articles of 
association and complying with all re- 
quirements of law, form themselves into 
an incorporated company, with or with- 
out limited liability, as may be expressed 
in the articles of assooiatiou and such 
publicity shall be provided for as shall 
enable all who trade with such corpora- 
tions as adopt the limited liability, to 
know that no liability exist8 beyond that 
of the joint capital which may have been 
invested or subscribed. 

Mr. CAREY. Mr. President : The r&port 
that was tha basisof this article hasnever 
been read iu this body. At very consid- 
erable expense to myself I printed several 
thousand copies and furnished them to 
all the members who would distribute 
them. Some members, I am afraid, have 
never read it, and some of them, judging 
from the vote yesterday, I think must have 
forgotten it. Now, I ask the. Convention 
to allow the last three or fourpagesof that 
report to he read. It contaius the argu- 
ment which is the basis of the whole 
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thing. I think gentlemen will learn company shall be carried on, and a dupli- 
from it what is provided for in this see oate thereof in the office of the Secretary 
tion is nothing whatsoever but what has of St,ate, a certificate in writing in which 
been done in Massachusetts for a century; shall be stated the corperate name of the 
in Pu’ew York for half a century, and in said oompany and the objects for which 
Ohio for the last thirty or forty years. It the company shall be formed, the amount 
has succeeded t,here. Isee no reason why of the capital stock of said company, the 
it should not succeed here. Now, will term of its existence, not to exceed fifty 
the Coavention allow those pages to be years, the number of shares of which the 
read? [“Aye,” 6‘Aye.“] said stock shall consist, the number of 

The CLERK read as follows from the re- trustees and their names, who shall man- 
port of the Committee on Industrial In- age the concerns of the company for the 
terests and Labor : first year, and the names of the town 

The Massachusettssystem was the most and county in which the operations of 
perfectly democratic of any the world the said company are to be carried on. 
had ever known. It afforded to every When the certificate shall have been 
laborer, every sailor, every operative, filed as aforesaid the persons who shall 
male or female, the prospect of advance- have signed and acknowledged the same, 
ment, and its results have been precisely and their successors, shall be a body 
such as might have been anticipated. In politic and corporate, in fact and in name, 
no part of the world had talent, industry by the name stated in such certificate ; 
and prudence been so certain to corn- and by that name have succession and 
mand liberal reward. shall be capable of suing and being sued 

That the State has not since gone back- m any court of law or equity in this State, 
ward is shown by a general law enacted and they and their successors may have 
three years since, whose first section reads a common seal, and mlly make and alter 
as follows: the same at. pleasure ; and they shall by 

‘GAnv such number of persons as is their corporate name be capable in law 
hereinafter provided who shall have as- of purchasing, holding and conveying 
sooiated themselves together by an agree- any real and personal estate whatever 
ment in writing such as hereinafter de- which may be necessary to enable the 
scribed, with the intention to constitute a said company to carry on their operations 
corporation for any of the purposes here- named in such certificate, but shall not 
iuafter specified, shall become a corpora- mortgage the same or give a lien there- 
tion upon complying with the provisions on.” 
of the eleventh section oP this act, and Traveling further west, the influence of 
shall remain a corporation with all the that great portion of the people of Ohio 
powers, rights, privileges, and subject to which occupies the Connecticut reserve 
all theduties, limitations and restrictions exhibits itself in the first section of an 
conferred by general laws upon corpora- act to create and regulate manufacturing 
tions except as herein otherwise pro- companie?, passed in 1858, by which it is 
vided.” provided : 

Traveling westward the people of New “That when any numberof persons, as 
England carried with them into New named in the first section of the act to 
York that Jove of freedom by which they which this is an amendment, associate 
had been always so much distinguished, themselves together for the purpose of en- 
and which exhibits itself so fully in the gaging in the business of manufacturing, 
provisions of “an act relative to a corpo- they shall, under their hands and seal, 
tion for manufacturing purposes,” passed make a certificate specifying the amount 
in 1822, which reads as follows :- of capital stock necessary, the amount of 

At any time hereafter any three or more each share, the name of the place where 
persons who may desire to form a corn- said manufacturing establishment or any 
pany for the purpose of carrying on any branch thereof Jiaving a place of doing 
kind of manufacturing, mining, mechan- business shall be located, the name and 
ical or chemical business, or the business style by which such manufacturing es- 
of printing and publishing books, pamph- tablishment shall be known ; said certifi- 
lets or newspapers may make, sign and Gate shall be acknowledged, certified and 
acknowledge before some offlcer compe- forwarded to the Secretary of State, re- 
tent to take the acknowledgment of corded and copied, as is provided in the 
deedsand tile in the ofRce of the clerk of second section of the act to which this is 
the county in which the business of the an amendment, and a copy of such certiti- 
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cate, duly authenticated by the Seoretary 
of St&B, shall be forwarded by him to the 
recorder of every county in whioh such 
manufacturing .establishment or any 
br+nch thereof having a plaoe of doing 
business may be. situate, and every such 
certificate shall be recorded by the re- 
corder of deeds in a book to be provided 
for that purpose in everyoonnty in whioh 
such manufaoturing company or any 
branch thereof may be locat8d. And 
when so incorporated every such com- 
pany is hereby authorized to uarry on the 
manufacturing operattons named in said 
oertifioato of inoorporation, and by the 
name and style provided Lli the said osr- 
tilieate shall be deemed a body corporate, 
v&h their successors and assigns, shall 
have the same general oorporate powers 
provided in the third seqtion 6f the act to 
which this is an amendment, and be sub- 

. jeot to all the restriotions therein con- 
tained.” . 

Thencaforth all personal liability ceases 
exaept so far as regards “laborers em- 
ployed in carrying out the interests of 
said company.” 

In each and all of the cases above de- 
scribed the ten@noy has been in the di- 
rection of removing pre*otrsly existing 
obstacles to that aombination of labor 
and c lpital to which alone can we look 
for increase of produotive force. Of all, 
however, the England system is the most 
simple and the most advanced, and hence 
it is that the limited liability principle is 
there already more extensively applied 
than in any of the American States, whose 
position in this respeot has been above 
described. 

Turning our eyes now homeward, we 
find that in onr own State’the right of as- 
sociation, for any purpose of trade or pro- 
fit, has neusr.been admitted. Men might 
come together for the purpose of forming 
literary, religious or charitable associa- 
tions; for building bridges; for making 
turnpike roads; but when they desired 
to awxiute in any banner for rendering 
labor more productive they were met at 
ouoe by the assertion that they were in 
search of privileges whioh might be grant- 
ed to the favored few, but were not to be 
allowed to the many who sought. exemp- 
tion from the absurd restrictions of the 
law of partnership. Mammoth banks 
obtained charters from legislators who 
denied to the people of a country town 
the right to create a little shop at whioh 
the money exohanges of the neighbor- 
hood might be performed. To the owners 

of mineral lands anxious tb bring to their 
aid the capital of distant cities all power 
of combination was denied ; railroad oom- 
panies being meanwhile authorized to 
buy and sell the coal for whose transpor- 
tation alone they had been at the flrst in- 
tended. 

The absurdity of all this becoming at 
length clearly obvious, publio opinion, 
in 1819, foroed upbn the Legislature the 
passage of a general law for promoting 
the institution of manufacturing associs- 

tions, soon, however, to be 80 amended as 
to require that every associate should be 
liable in his individual oapaoity for every 
dollar of indebteddess that might be in- 
aurred; and for exercise of the privilege 
of so becoming he was required to pay a 
bonus to the State of one-half per cent. ; 
this, too, in addition to the fact that in 
his oapacitg of corporator he was liable to 
special taxation while compelled annu- 
ally to exhibit the state of his affizirs to 
the gaze of the world at large. As a con- 
sequence of this, the general law has re- 
mained almost, if not absolutely, a dead 
letter ; few, if indeed any, having shown. 
themselves willing to subjeot themselves 
to its absurd provisions. Sinae then, 
charters have been granted by almost 
thousands, and to the neoessity that had 
been thus established for obtaining, by 
means of special laws, exemption from 
injurious and antiquated restrictions, we 
stand to-day mainly indebted for the leg- 
islative corruption of whjah we now 80 
much complain. 

How utterly inconsistent has been our’ 
whole course of aotion in reference to this. 
great question of association is shown in 
this--that as early as l&3& an act was. 
passed for enabling individuals to create 
that bastard and most imperfeot form of 
corporation by means of which special 
partners are enabled to do business under 
the name of a general partner, with limi- 
tation of liability to the amount at first 
invested. How greatly inferior is this 
form of asso&tion, whether as, regards 
the security of capitalists or that of those 
with whom they deal, will be obvious t.o 
those who reflect upon the faot that in the@ 
perfect form of association eachand every 

individual is entitled to exetiee come 
control over the action of the body of 
which he is a part ; whereas, in the im- 
perfect one all power is surrendered to 
the general partner, who may, or may 
not, prove to possess the caps&y and t&e 
honesty required. Deficient therein ashe 
may prove to be, he cannot in any manner 

. 
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be ous:ed ; and his partners may see their the moneyed capitalist, who may seek 
property gradually wasting away while abroad the profitable investments that at 
precluded by the law, on pain of making home are not permitted to him. 
themselvesresponsible for any and every What now is needed to be done is little 
liability that has been or may be created, more than the adoption of a constitutional 
from interfering in any manner in the provision recognizing the,right of all men 
conduct of the business in which they are to associate together, for every lawful 
engaged. The system was, however, an purpose, upon terms closely correepon- 
approach toward freedom of action, and dent with those which have been now ea- 
it is satisfaotory to state that as a rule it tablished in relation to certain depart- 
has worked so well as fairly to warrant ments of manufacture-modified as even 
such further movemens in the direction they will be by the constitutional pro- 
of emancipation as has but nowoocurred. vision in virtue of which corporate bodies 

At the last session of the Legislature are in the future to be put upon the same 
there were enacted no leas than five laws precise footing, so far aa regards taxation, 
having for thein object that of enabling with individual men. 
associated men to do and perform certain By one law it is now provided that 
acts from which theyhad been before de- men may associate for purposes of trade 
barred; and for facilitating assodstions on the footing of limited liability, and 
for various operation8 of’ manufacture those who so associate are subjectb to 
and of trade. Most of all important of no taxation or supervision in excess of 
these is that one whioh is entitled oauact that to which they would be crubject were 
to provide for the incorporation of iron they trading singly. By another law, 
andsteel manufacturing companies,” sup- other men may associate for the construe- 
plemented aa it since has been by anoth- tion of roads and bridges, on a footing of 
‘er act extending its provisions to many perfeat freedom from liability for any ob- 
other branahes of manufaoture. By it, ligations beyond that required for pm- 
stockholders are made 66individually lia- tecting the workmen in their employ- 
ble for debts due forlabor or services, and ment. By a third, all this may be done 
in that case for ne period exceeding six by men engaged in smelting or rolling, 
months;” but outside thereof, thev areat iron, making paper, and in various, other 
liberty to provide by their articles of as- branches of manufacture. Why should 
sociation for limited or unlimited liabili- we not now make one great step forward, 
ty as they may prefer, the penalty for adoptiug a constitutional provision suoh 
adopting the former being that all such as is above recited, limiting the power of 
companies are to pay to the State a bonus the Legislature to the enactment of laws, 

of one-half of one per cent.; whereas, providing for regulating internal organi- 
those adopting the latter are to pay but z&ion, and for securing to the world at 
one-quarter of one per cent. The idea of large that full knowledge of the charac- 
privilege is thus still retained, the legis- ter of the associations with which they 
Iators to whomwe stand indebted for this deal, which characterizes the British law 
advance towardsfreedom not having been whose provisions fiave above been given? 
quite prepared for that recognition of Of all the laws on record there is none 
right so fully exhibited in the laws of which has so much tended towards ena- 
both Old and New England above refer- bling capital and labor to work together. 
red to. ’ Of all, there is none whose adoption here 

Liberal as this appears to be, it is really would so much tend toward diminution 
less so than a law of the previous year, of the power of that lobby to which we 
by which priority of wages was limited now stand so much indebted for all that 
to claim on the joint property of the asso- is discreditable in our legislation. 
ciates, to the exclusion of individual lia- Most of all important, however, it 

.aility for any purpose whatsoever. In would enable thousands of intelligent 
the opinion of your committee it is much working men, miners, mechanics, inven- 
to be desired that the principle thus es- tors, and others, to obtain the aid re- 
tablished”be now recognized as the fixed quired for enabling them to pass from 
policyof the State. Labor and land need working in the pay of others to working 
to invite oapital to come to their aid, and on their own aooount. In this aity alone 
the imposition of liabilities, suoh as have there are hundreds, if not even thou- 
heretofore existed, is far more injurious sands, who would be enabled to accom- 
to the laborer and the land-holder, both plish this aould they but assure the neigh- 
of whom need *to stay at home, than to boring great or little capitalist that he 
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might grant aid to a certain limited 
am&$ freed from all danger of further 
liability. ,Again, the wealthy owner of 
mills or hmaoes would find himself 
enabled to co-operate with his employees 
in ways that would be protitahle to them 
and him, but which are now by law for- 
bidden. Further, our working men 
would be enabled to participate in the 
great Go-operative movement which was 
inaugurated some thirty years since in 
England, but made little progress until 
Parlllment, in 1861, recognized the lim- 
ited liability of the parties so engaged. 
Since then, the course of things has been 
so rapid that Britian now presents to view 
no less than 1,500 associations having for 
their objeot the purohase and sale of com- 
moditles required by their members: 
others, meanwhile, being engaged in va- 
rious branchesof manufacture whichpre- 
viously had been wholly in the hands of 
individual capitalists. Look whore we 
may, we are struck with the fact that 
what‘most is needed is that perfect free- 
dom of assooiation whioh so recently, de- 
spite all’ previous prejudices, has found its 
place in Britain. Believing that the time 
has come for this, your oommlttee pcom- 
mend the ndoption of the following, as 

’ the closing se&ion of the chapter on cor- 
porations : 

u The right of the people of the State to 
associate together for all lawful purposes, 
and for trading on prindples of limited 
or unlimited liability, shall not be ques- 
tioned; but it shall be the duty of the 
Legislature to provide by law for the or- 
ganization of associations, and for secur- 
inga publioityso complete as to enable 
all who trade with those which adopt the 
limited form to become familiar with the 

more gentlemin here to-day than there 
were yesterday. The gentleman from 
Clearfield will proceed. 

Mr. BIQLER. I feel very reluctant, sir, 
to impose myself upon the body in this 
way ; but I w&about to say that there are 
those in the Convention, for whose opin- 
ions I have much respect, who .earnestly 
favor this measure, and for that reason I 
regret that necessity compels me to say it 
is manifestly too sweeping in its pmvi- 
sions. It is extended to all lawful busi- 
ness. This question is preseuted here as 
self-adjusting matter in the Constitution. 
We settle in the Constitution that corpo- 
rations of this character may be brought 
into existence to take charge of any and 
every kind of lawful business. 

Now, Mr. President, in all this discus- 
sion, excepting only the reading of the 
report, there has been assigned no strik-’ 
ing necessity for so broad a prorision. I ,. 
would be somewhat inclined to favor a 
proposition extending these facilities ‘to 
mining arid manuhotudng and other 
leading branches of industry; but it is 
going quite too far to create artificial be- 
ings for the management of every kind of 
business. And that is precisely what this 
section will do. I cannot see the neces- 
sity of creating a creature superior in its 
opportunities and advautages to the na- 
tural man in the ordinary pursuitsof life ; 
and that is precisely what you propose to 
do. Adopt this section, and it will be ab- 
surd for you or for me to enter into any 
business, no matter what, as ‘common 
partners. It would be easy for us to seek 
another business and then become an ar- 
tificial creature to enjoy the advantages 
proposed ; and tirst are the advantages of 
the limited hability. Many of these en- 

fact that no liability exists beyond that of terprises, and especially those to which 
the joint capital which may have been corporate faoilities should be extended, 
subscribed.” are ex rimental. 

7 Mr. BIQLER. There are those of us in hazard0 
They are somewhat 

8. It is very agreeable to make 
this Ccmvention, Mr. Presidont- an experiment without hazarding any 

Mr. BUYD. I rise toapoint of order. Is means beyond that which you put in. 
debate in order after the yeas and nays Tinder this section that could be done. 
have been directed to be &led? They You, as an individual citizen, making an 
were ordered yesterday, were taken, and experiment in a business whioh might 
there being no quorum voting, the Con- turn out profitable and useful to the cour- 
vention adjourned. I suggest, that the try, tind out that you are deeply involved 
only thing in order now is the calling of in debt, and every dollar you have goes 
the yeas and nays, whioh is still pending. to pay the liabilities. l 

Under these circumstanoes, I raise the In short, as I have said before, in the 
point of order that debate cannot be Per- management of all the ordinary lawful 
mitted. business of the country, this creature 

The PRESIDENT. Under the ciroum- would be superior to the creator. We 
stances the Chair thinks that debate is in should set an institution above ourselves, 
order this morning; there are so many having greater privileges and greater ad- 
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vantages than would co&m to a private Mr. KN~HT. Mr. President: If it is in 
citizen in his daily pursuits after life and order I would move to strike out “two,” 
comfort. 

I have sug&sted.one restriction, and I 
in the first line, and insert ‘1 three.” 

The PRFSIIDENT. That is not in order. 
will suggest another. What is the pri- Mr. BEEBE. Mr. President: I do not 
mary purpose of these fadlities? We are propose to take up the time of the Con- 
told it is to associate capital for business vention in disoussing this matter at any 
purposes. Well, sir, I have no kind of length ; but Iamafraid that thedeference 
objection to that. I would factlitate the that this Convention feels toward the dis- 
association of capital ; but when you have tinguished member from Philadelphia, 
gone to such extreme lengths to facilitate wlfo is the advocate of thismeasure, (Mr. 
the association of capital,‘1 must oppose Carey,) may induce them to vote for this 
it. There ought to be capital there, and I proposition without giving it that consid- 
insist :hot a corporation of this kind e&ion and personal attention which it 
ought not to be allowed to create any deserves. 
liability. I wish in making a few remarks to call 

When t.he scbject was under considera- the attention of this Convention to one 
tion before, I suggested the policy of pro- fact that is evidenced by the apment of 
tecting the laborers by a clause which the gentleman from Philadelphia himself, 
would make the corporators individually that how much soever or wherever this 
1iabIe in their estates for debts due for the principle has been introduced and has 
wages of labor; but that was so unwel- been in use, no Constitutional Convention 
come that I withdrew it. Now, sir, one has ever ventured to put it in as an es- 
or the other ought to be done. Laborers tablished prinaiple of the organic law. 
never know anything about their em- And while he tells us that the prinoiple 
ployers. They know nothing about the 1s in use in the State of New York, I tell 
responsibility of a aorporation of this you that there has been sitting recently a 
kind. All they would know would be commission for constitutional revision in 
that they wanted to be employed and the Sjate of New York, and they have not 
they would embrace the opportunity and thoughtof incorporatingso untried andeo L 
enter upon the service of an organisatlon dangerousan experiment as this into their 
of this kind. And it was shown conclu- organic law. So in the State of New Jer- 
sively by the gentleman from Venaugo sey; so in the Statvof Mjchigan. There- 
(Mr. Dodd) yesterday, that almost un- port of the commission of the State of 
limitedfraud could becommitted underit. New York was made last spring, and be- 

Sir, I am not illiberal. I know myself sides I feel sure, sir, that the adoption of 
to be otherwise. I am anxious to facili- this priroiple would be more dangerous 
tate every enterprise and every business ; to the rights of the masses than all the 
but I cannot come up to the idea of, in a special legislation we are sent here to cor- 
single section, providing for the incorpora- rect or all that we have devised here to 
tion of banks and every imaginable corn-- correct it. 
pany all over the country for every kind Now, sir, if this be a true principle, and 
of lawful business. I think it is taking a for the benefit of the Commonwealth of 
very hazardous step, one that I am un- Pennsylvania, we @an safely entrust it to 
wi!ling to take. You reme 

“Ip 
er well, the Legislature, where it properly be- 

sir, andso do I, the time when the only longs: but so far from considering that it 
plea for corporate powers was the neoes- would be for the benefit of the masses 
sity to accomplish great ends which could and only in the interest of capital, I do 
not be met by individual enterprise, such not believe a Legislature could be elected 
corporations as were largely public in on this issue by the people. I do not bs 
their charaater, public roads and great lieve one-fourth of the members of the 
works where it was impossible to raise Legislature could oome t.0 Harrisburg 
the necessary amount of capital by mere elected upon this issue. At least let US 

individual means. Now we propose to leave this matter to the Legislature and 
go entirely .to the other extreme, and to the people instead of incorporating it 
make corporations superior to individuals as a part of the orgflnic law. 
in all business opportunities. Whilst I Ib has been said that this Convention is 
say all this, whilst as it stands I shall be composed of one hundred and one law- 
obliged to vote against the section, I will yers and thirty-two men of other classes 
vote for any well guarded, moderate mea- and professions. I aall the attention of 
sure in this direction. the Convention to the fact that capital 
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employs lawyers, and their ideas of asso- not a well developed experiment, that it 
oiatione would be in connection with it ; is not our business te put in the’ organic 
but let them, revert back and oonsider law a principle of this kid, which the 
that they are here as the representatives people themselves can regulate through 
of the vast iaterests of iabor; and if I their Legislature, I leave the subject, 
understand this matter aright, inasmuch trusting the section will be voted down, 
2s speoulation la the order of the day, in- and the experiment left to the people 
asmuch aa Freud prevails thronghout the through their representatives if it is to be 
land, inasmuch as morals upon this point tried. 
are at very loose ends, I feel sure they Mr. CALVIN. Mr. Preaident : I regard 
wouldlook at this in a different light. I this as a very important provision, one, of 
call their’attention to the fast that there the most important passed on seaond 
ie a class of men throughout this Corn: reading. The gentlemau on my left, (Mr. 
monwealth who have attempted and sue- Beebe,) the gentleman from Clearlield 
oeeded in setting aside the dictate of the (Mr. Big&r) and the gentleman from 
Almighty, that man should earn his Venango (Mr. Dodd) yesterday seemed 
bread by the sweat of his brow, and by to apprehend a,great danger from anpc- 
various devioes taken advantage of, under rations of this kind. The only difference 
the statutes, ‘by spzcial legislatfon, are that I can see between these and other 
already over-riding-the State with fraudu- corporations is that this provision will 
lent speculations and bogus companies of furnish greater ‘faoilities for forming 
which this would be buttithe foundation, them. The argument that this system 
not for legitimate purposes or with any would be a swindle, that it would enable 
intent of using it for those purposes, but the corporatom to commit frauds upon 
for the mere purpose of defrauding the their creditors, would apply with equal 
masses, by I4 limited liability, ” and after force to all other corporations whatever. 
incurring a large indebtedness realizing Now, Mr. President, pray tell me what 
profits. is it that has accomplished such wonders 

There are many things that are good in in this @ountry and throughout the civil- 
and of themselves, and this migh t be one. ized world within the last forty years? 
But what I wish to aall the attention of Has it not been incorporations? Has it 
the Convention to is that it isnot the bon- not been labor and capital associated to- 
est prinefple otthe thing itself that would gether in the form of corporations? Why, 
be an injury, but it is the foundation for sir, within the last forty years in this 
abuse. No member of this Convention country we have built not less than sixty 
can tell me that special legislation has not thousand miles of railroad, spread out all , 

added to our magnificent school houses, over the whole face of the country. The 
has not added to our ohurches, our reli- only difference between oorporations in- 
gious corporatiens, has not added to our corporated by the Legislature, by special 
resources, to a vast development of this act, and this form of corporation, is that 
Commonwealth by corporations gener- this mode would furnish greater facilities 
ally; special legislation has had much to and extend the system much further, 

. do with bringing that about; but why do The truth is that just iu proportion as 
we meet here in4onvention to say that you enable men to assooiate and combine 
special legislation at this time shall cease? together their various faculties, capaci- 
In consequence of the abuse of special ties, and means, just in that proportion 
legislation ; and so it is with this. HOW- precisely have you progressed on advanr- 
ever correct the principle may be, I am ingcivilization. It appears to me that in 
satisfied that its abuse in the hands of this case it is all-important for almost 
dishonest men would be of more injury every section of the country. For exam- 
to the Commonwealth of Pennsylvania ple. in my town we may have the facili- 
than any existing apeoial legislation qn ties for carrying on the manufacturing of 

this point; and this very special legisla- oertain things. A skilled mechanic comes 
tion that we denounce, that we say is a to us, aud he shows how he could carry on 
come to the oountry, is an infringement a certain kind of bdsiness. He shows 
of the rights of the masses, has never gone very clearly that it could be made profit- 
so far as this section of the Constitution able-that it would furnish a demand for 
proposes or permits. iabor there, that it would build upand in- 

Now, sir, calling the attention of the crease the wealth of the place. All the 
Convention to the fact that this is an un- n.aturzl fasilities forthe businessare there. 
Med prinoiple in this country, that it is All that he wants is capital, He may have 
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some capital, perhaps three, four or five “It shall be lawful for any person or 
thousand dollars, but he wants a capital persons to loan money to any individual, 
of twenty thousand dollarsor thirty thou- firm, association or corportion doing busi- 
sand dollars, and he says to one, “will ness in this Commonwealth upon agree- 
you subscribe,” and so on to another and ment to receive a share of the proflts of 
auother. ‘6 If you will only raise me said business, as compensation for the use 
ahout fifteen thousand dollars more capi- of the money so loaned inlieu of interest; 
tal, Iand my artisans will build up here and such agreement or the receptionof 
an important trade, an important manu- profits under such agreement shall not 
faature.” Almost every one would be render the person or persons makingsuch 
willing to put in some capital, one, two, loans liable a,s a copartner in such busi- 
three, four or five thousand dollars, but ness to other creditors of such individual, 
he is not willing to risk his whole estate firm, association or Corporation, eXmpt as 
in an undertaking of that kind. He is to the money so loaned: Provid&, That 
anxious to improve the condition of the such agreement shall be in writing,” &c. 
town and develop the resources of the Now, Mr. President, under this act of 
neighborhood, but he is not willing toen- Assembly it is competent for a niau who 
gage in a business that will involve all has money to invest with a corporation or 
he has ; but if he is permitted to put in a with individuals as a firm, to do sq with- 
certain amount of capital and be liable out incurring any 10~s or liability beyond 
only for that amount, as he would be if the amount paid in. What protection is 
he applied to the Legislature for an act of there for the laborer or for the creditors 
incorporation, he would not hesitate a under such an act of Assembly as that, 
moment; and the consequenre would be, and anagreement framed under it? On 
you would develop the resources of the the other hand, in the section now before 
country and build up a prosperous busi- us it will be observed that whilst the 
ne.ss. Just in the proportion in which same thing can be done, yet it must be. 
you thus enable capital and labor to corn- done under such requirements of law as 
bine, do you have progress and civilixa- the Legislature may provide from titne 
tion. to time, so that the Legislature will have 

Why, sir, the great questionof thisage, it in their power to proteot the wages of 
not only in this country but in Europe, is labor and to throw any other protection 
the question between capital and labor, around creditors that they in their wis- 
It is the most fearful and most interest- dom may see proper. In the act of AR- 
ing question now agitating the public sembly that I have read no such authori:v 
mind all over the civilized world. The is to be found. If gentlemen will look 
proper solution of that question is the at the act they will find that the dis- 
very system which we propose here. position of the Legislature has become 
Capital and labor are not antagonistic. extremely liberal, if not lax, in indul- 
They have got into antagonistic positions; gence to these partnerships without re- 
they fancy that their interests are con- sponsibility on the part of those who put 
flitting ; but they are not. They are the in their capital beyond the amount in- 
natural allies of each other. Capital can vested. If the tendency of the Legisla- 
do nothing without labor; labor can do ture is to legislate in that direction, as it 
nothing without capital. They are na- has done, I maintain that this section is 
turn1 allies, and the most effective way a necessity, because under it it will be in 
that I can imagine to solve this question the power of the Legislature to protect 
is to furnish facilities for uniting oapital the people from the very evils that are 
and labor ; and just in .the proportion in anticipated by the gentlemen who oppose 
which you thus furnish facilities will you the section. The Legislature would have 
get rid of this whole question, and will no power under the law I have read to 
you have general progress and civilixa- protect labor or protect creditors in any 
tion. way, because by simply applying that 

Mr. BOYD. I am in favor of this see- a& of Assembly they are wttbout respon- 
tion because it will meet and overcome sibility to anybody, and nobody knows 
the supposed abuses that will exist under who the tlrm is composed of, because the 
it, as contended for by the gentlemen agreement in writing which is provided 
from Venango and Clearfleld. Gentle- for need not be recorded, and need not 
men seem to forget that we have upon be published, and it is a private affair be- 
our statute books a law now in force tweet1 the party who loans the money 
which provides that : and the firm or corporation who get it. 
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On the other hand, this section, it will be 
observed, contains this provision, wbioh 
is a very wholesome one : 

“Any two or more persons, oitiaens of 
this Commonwealth, associated fnr the 
prosecution of any lawfpl business may, 
by subscribing to articles of assooiation 
and complying with all requirements of 
law,” &. 

Thus giving the Legislature the power 
to impose additional requirements as 
they may think necessary for the protec- 
tion of creditors and the protection 
of laborers of companies or associations 
formed under this section. It seems to 
me that while gentlemen are striking at 
this section they had better aim a blow at 
the act of Assembly which is on the stat- 
ute books and ia more formidable for 
mischief than the section which is bere 
proposed. I ahall vote for the section be- 

, cause more protection to laborers ‘and 
oreditors is afforded by it than is afforded 

. by the act of Assembly that I have read. 
Mr. DARLTNBTON. I cannot see the 

difficulty which my friend from Mont- 
gomery thinks he does. Because, under 
the law, any gentleman who is disposed 
to lend money to a partnership may do so 
and receive an equivalent for the use of 
his money in the shape of profits instead 
of interest, that by no means relieves 
those parties,from entire liability to the 
fullest extent of their estate, the same as 
all others. 

Mr. BOYD. Under this act ? 
.Mr. DARLIN~TON. Yes, sir. There is 

not,hing in that act which limits the lia- 
bility of partners for the whole of their 
debts; and that is exactly what I wish to 
see maintained as the law under our Con- 
stitution. 

Mr. LILLY. I rise to a point of erder. 
The gentleman has spoken on this ques- 
tion., 

Mr. DARLINOTON. I have not spoken 
to-day. 

Mr. LILLY.. He spoke yesterday. 
Mr. DARLINQTON. I wish to answer 

that by saying that Mr. Carey, as well 
as myself, spoke yesterday, and if 
one of us is to be allowed to speak to-day, 
the other ought to be, and all ought to be. 
[“NO.” “No.“] I am not for making 
fish of one and flesh of another. I claim 
to be heard. 

Mr. BOYD. I wish to ask- 
* Mr. DARLINOTON. I have the floor. 
Now, Mr. President, what I want to say 
is, that individual liability is the rule and 

always has been the rule, not only for in- 
dividuals, but for partners one or more. 

Mt. LILLY. I rise to a point of order. 
My point is, that the gentleman spoke 
full ten minutes on this qua&ion yes- 
terday. Now, I insist that the Chair 
shall decide whether the point is well 
taken or not. 

The PRESIDENT. Ifthe delegate makes 
the point- 

Mr. LILLY. I do most certainly make 
the point. 

The PRESIDENT. Then the Cbai; most 
reluctantly sustains the point of order. 
He cannot help it. 

Mr. CURTIN. I do not desire to debate 
this question, as I have no doubt the Con- 
vention fully understand it ; but in an- 
swer to the gentleman from Chester, $ 
wish to read from the eighth section of 
the general manufacturing law passed at 
the last session of the Legislature, and 
here is the only individual liability : 

“That the stockholders shall only be 
liable for debts due to laborers for service , 
and in that case for no period exceeding 
six months. 

That is the last law of the State. The 
delegate from Chester certainly has not . 
turned his attention to it. 

Mr. DARLINQTBN. What law is that ? 
Mr. CURTIN. The act of 1873, which is 

quite as liberal as anyt,hing proposed in 
this article, with. an ample pmtection to 
the laborer only for six months. and no 
other liability -on the part of the stock- 
holder. Under this act of Assemblv anv 
three persons can form a corporatioi, get 
a patent, and go into operation. They 
can fix the amount of their capital stock 
at their pleasure and the location of their 
corporation. Then I say that the re- 
marks of the delegate from Montgomery 
apply with great force, that you provide 
limitations in this constitutional provi- 
sion which are not found in the act of As- 
sembly, which Indicates the nresent and 
general policy of the State ? - 

Mr. MANTOR. Mr. President: Yester- 
day when this question was before the 
Convention, I contented myself with 
voting to keep this article in the Consti- 
tution. As we were forced to adjourn for 
the want of a quorum, and as the qnes 
tion comes up again this morning in its 
place, I feel it a duty that I owe to myself 
to give some expression in favor of the 
faith I have in me. I desire this section 
to remain as a part of our .work, and, 
if aocepted, to become a part of the or- 
ganic law of the State. 

. 
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I take occasion here to say that the 
argument offered yesterday by the ven- 
erable and learned delegate from the city 
(Mr. Carey) must have struck most 
minds present with great force, as he 
showed the similarity that existed in all 
sections of this country with regard to 
the mode and manner in which the min- 
ing interests were commenced and con- 
ducted, and the necessity of combining 
capital in order to secure greater and 
more practical results. The extent to 
which such combinations can produce far 
exceeds, a hundred times, any private 
enterprises when left to small capital, and 
therefore requiring greater risks on such 
capital. 

I believe that if men can have the priv- 
ilege to combine by association, as this 
section suggests, the interests of the cred- 
itor and the debtor will both be en- 
hanced, as the party asking credit must 
expect that his business and capital will 
have to stand scrutiny and thorough in- 
vestigation ; and should such associations 
be found uaiag their credit to any great 
extent beyond their capital invested 
they would no doubt be checked iu their 
credits and would be kept within the 
reasonable limits of their investments. I 
believe I am safe in saying that as a gen- 
eral thing there is less money lost ac- 
cording to the investments made through 
those soulless corporationv that have not 
a soul to be damned or a place to be 
kicked, as was the language of the honor- 
able delegate from Venango (Mr. Dodd) 
yesterday, than there is or ever has been 
by private, individual enterprise. 

Yet, sir, I am no apologist for over- 
riding and grinding corporations when 
they become monopolies. I simply de- 
sire this section to remain, because I be- 
lieve that experience in other States has 
shown its advantage and that it is an ad- 
vance step in the right direction to corn- 
bine capital and labor, and thereby bring 
them into closer alliance and safer re- 
sults. 

Mr. PURMAN. Mr. President : Onprin- 
ciple the section under consideration is 
unsound, and in practice will be mischiev- 
ous. It can only be maintained, if at all, 
on the ground of policy; on the ground 
that by its practical operation you will 
bring into activity a certain amount of 
capital which would otherwise be unem- 
ployed. In this State and all over our 
country there are large capitalists, men 
who have retired from the active pursuits 
of life, who are willing to risk a portion 

of their.capitai in the hands ofyoung and 
active men, who, th8mSelves, have no 
capital, but who are unwilling to risk 
their whole estate in such ventures. It ia 
thought to be the interest of the State to 
so employ such capital. This is the only 
ground upon which this section can be 
sustained. The true principle is individ- 
ual responsibility, and to this there 
Should be no constitutional exception. 
Ott principle, as I have Said, it is unsound 
and mischievous. In its practical ef- 
fept it is unfriendly to the ipterests of the 
great body of the people, becanse at no 
time would or could anything like a large 
proportion of the people ever avail them- 
selves of its provisions, and if they did it 
would soon convert us into a general state 
of bankrupts, while the individuals would 
be rich. 

Much complaint is often made by credi- 
tors about the small exemption of three 
hundred dollars that the poor enjoy 
against their execut.ion creditors ; but 
here you propose to place in the Constitu- ’ 
tion a barrier between the execution cred- 
itor and the great capitalists of the ooun- 
try, thus making your Constitution un- 
friendly to the poor and laboring man 
and in lhe interest of capital. The poor 
man has claimed the right to waive his 
exemption of three hundred dollars, and 
the Supreme Court have sustained it; and 
none of the friendsof this sectionpropose 
to place the Constitution between the 
poor man and his execution creditor as to 
his exemption, but in the interest of cap- 
ital we are asked to plant the strong arm 
of the Constitution between the exeCU- 

tion creditor and the capitalists and save 
their property from the payment of their 
debts. No such a proposition can ever 
receive the approval of the people. And 
yet you send out this Constitution to the 
people and ask them to ratify it with this 
unfriendly feature to them in it. 

I call upon the Convention to reflcot for 
a moment and paUS before they put SUO~ 
a section as this in the constitution and 
send it forth to the people, and ask them 
to ratify it. Certainly this is a mischiev- 
ous section, and it ought not, in my judg- 
ment, to be sustained. If it has any 
value in it, the same can be secured by 
appropriate legislation, when such whole- 
some restraints as are necessary can be 
placed around the exercise of such an 8x- 
cl usi ve privilege. 

The PRESIDENT. The yeas apd ,nays 
will be taken on the motion to go into 
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omnmittee of the whole to strike out the 
tenth section. 

Mr. DARLINQTON. On this question. I 
have agreed to pair with Mr. Cuyler. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Alricks, Andrews, Baily, (Per- 
ry,) Ikiiley, (Huntingdon,) Baker, Beebe, 
Bigler, Black, Bowman, Brown, Bucka- 
lew, Campbell, Church, Clark, Cochran, 
Corbett, Curry, Davis, Dodd, Dunning, 
Elliott, Finney, Fulton, Funck, Gibson, 
Gilpin, Guthrie, Hall, Hsnna, Hay, Haz- 
zard, Hemphill, Horton, Kaine, Landis, 
Littleton, MacConneH, MMurray, Mann, 
Metzger, Minor, Mott, Niles, Palmer, G. 
W., Palmer, H. W., Parsons, Patter&m, 
D. W., Patterson, T. H. B., Patton, Pur- 
man, Pnrviance, John N., Purviance, 
Sam’1 A., Reynolds, Ross, Smith, H. G., 
Smith, Henry W., Smith, Wm. H., Stew- 
art, Van Reed, Wherry and Wright-31. 

NAYS. 

Messrs. Addicks, Armstrong, Baer, Ban- 
nnn, Barclay, Bartholomew, Biddle, Boyd, 
Brodhead, Broomall, Calvin, Carey, Car- 
ter, Carson, Curtin, De France, Edwards, 
Ewing, Hunsicker, Lamberton, Lilly, 
MacVeagh, M’Cleap, M’Cullooh, M’- 
Michael, Ma&or, Reed, Andrew, Rooke, 

, Stanton, Struthers, Turrell, Wetherill, J. 
M., Wetherill, John Price, White, David 
N., White, J. W. F., Woodward and 
Walker, Prcaident-37. 

So the motion ~a.9 agreed to. 
ABSENT.--bhSrS. Achenbach, Ainey, 

‘Bardsley, Bullitt, Cassidy, Collins2 Craig, 
Cronmiller, Cuyler, Dallas, Darlington, 
.Ellis, Fell, Green, Harvey, HevBrin, How- 
-ard, Knight, Lawrence, Lear, Long, M’- 
Camant, Mitchell, Newlin, Porter, Pughe, 
,Read, John R., Rdnk, Russell, Sharpe, 
Simpson, Temple, White, Harryand Wor- 
rell-34. 

The Convention accordingly resolved 
‘iieelf into committee of the whole, Mr. 
Cochran in the chair. 

The CHAIRMAN. The committee of the 
whole have had referred to them the ar- 
ticle on corporations, with instructions to 
strike out the tenth section. The section 
will be read. 

The CLERK read the section as follows : 
SECTI~X 10. Any two or more persons, 

dtizensof thjsCommonwealth, associatea 
for the prosecutionofany lawful business, 
nn+y, by subscribing to articles of associ- 

ation and complying with all require- 
ments of law, form themselves into an in- 
corporated company, with or without 
limited liability, as may be expressed in 
the articles of association, and such pnb- 
licity shall be provided for as shall enable 
all who trade with such corporations as 
adopt the limited liability, to know that 
no liability exists beyond that of the joint 
capital which may have been invested or 
subscribed. 

The CHAIRIAN. Under the order of 
the Convention the amendment is made, 
and the seation is stricken out. 

The committee of the whole rose, and 
the President having resumed the chair, 
the chairman (Mr. Cochranj reported that 
the committee of the whole had stricken 
out the tenth section in pursuance of the 
dire&ion of the Convention. 

Mr. BRODHEAD. I move that the Con- 
vention go into committee of the whole 
in order to amend the seventh section by 
inserting after the word “for,” in the first 
line, the words ‘labor done;” and in 
the second line by striking ont the word 
“labor,” so that the section will read : 

“SECTION 7. No corporation shall issue 
stocks or bonds except for labor done, 
money or property actually received; 
and all fictitious increase of stock or in- 
debtedness shall be void,” &x. 

This, as will be seen, is only a transpo- 
sition of the language of the section and 
is right and proper. This amendment is 
not as hroad as that which I offered yes- 
terday and which was voted in and then 
so unceremoniously voted out. To this, 
I apprehend, there will be no objection. 

Mr. WOODWARD. I hope the amend- 
ment will not prevail? The amendment 
which that same gentleman got into this 
same section yesterday, I am sorry to say, 
seems to me most mischievous in its con- 
sequences. 

Mr. EwrNa. This is, not the zame 
amendment. 

Mr. PARSONS. The amendment made 
yesterday was reconsidered and stricken 
out. 

Mr. WOODWARD. I know there was a 
motion to reconsider, but I thought it 
failed. If the fact be that the amend- 
ment of the gentleman from Northamp- 
ton was stricken out, I am glad of it. I 
thought the motion to reconsider did not 
prevail, and I now trust that this amend- 
ment will not be adopted. I rose for the 
purpose of demonstrating that the gentle- 
man had opened the way, inadvertently 
of course, for very mischievous results. 
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The PRESIDENT. 'J%he Chair believes 
the amendment was reconsidered, but 
does not wonder that in the general con- 
fusion thereshould have been doubt about 
it. The Clerk will state how the question 
was disposed of. 

The CLERK. In the first line of the 
seventh section, yesterday, an amend- 
ment was inserted, adding the words “la- 
bor done or to be done” after the word 
“for,” and erasing the word olabor” in 
the second line. This amendment was 
afterward reconsidered and strioken out. 
The amendment now offered by the gen- 
tleman from Northampton is to strike out 
the word “labfi,” in the second line, and 
insert the words “labor done” after the 
word “for,” in the first line. 

Mr. EDWARDS. How would the section 
read as amended? I want to hear the 
whole section read again. 

The PRESIDENT. It will be read. 
The CLERK read the section as pro- 

posed to be amended as follows: 
“SECTION 7. No corporation shall issue 

stocks or bonds except for labor done, 
rnoueyor property actually received ; and 
all fictitious increase of stock or indebted- 
ness shall be void ; the stock and indebt- 
edness of corporations shall not be in- 
creased except in pursuance of general 
law, nor without the consent of the per- 
sons holding the larger amount in value 
of the steck first obtained, at a meeting to 
be held after sixty days’ notice given in 
pursuance of law.” 

Mr. EDWARDS. I see no objection to 
that. 

Mr. RRODHEAD. It is simply a trans- 
position of language which I think ma- 
terially improves the section. 

Mr. MACVBAOH. Certainly there will 
be no objection to that amendment; let 
it be made by unanimous consent. 

SEVERAL DELEC~ATES. No,1 object. 
Mr. MACVXA~H. Certainly there can 

be no objection. It is right. It is simply 
a verbal change, and is only the dilfer- 
ence between “done” and “received.” 

IMr. WOODWARD. I did not understand 
the amendment, but as it is now proposed 
I will vote for it. 

On the question of agreeing to the mo- 
tion, a division was called for, whioh 
resulted sixty in the aillrmative to seven 
in the negative 

Mr. CORSON. As ‘one of the delegates 
who voted in the negative, I withdraw 
my objection, and ask that the amend- 
ment be made by unanimous consent. 

Mr. LILLY. Yes, I give it up now. 
[Laughter.] Let it be made by unani- 
mous consent. 

Unanimous consent was given and the 
amendment was made. 

Mr. DARLINOTON. I now movethat the 
Convention go into committee of the 
whole in order to amend the ninth see- 
tion by striking out the words “any gen- 
eral” in the first line and inserting the 
word “every,” so that. the section will 
read : 

“Every banking law shall provide fbr 
the registry and countersigning,” &a. 

We are to have none but general laws 
hereafter ; and therefore there isno ne- 
oessity for using the words <‘any general” 
in this connection. 

Mr. MACVEA~IK. That is a11 right. We 
can do that by unanimous cousent also. 

Unanimous consent was given and the 
amendment was made. 

Mr. STANTON. I move to go into com- 
mittee of the whole for the purpose of 
amending the article by inserting as a 
new section the following: 

“It shall be unlawful for any associa- 
tion or combination to make limitations 
as to the number of apprentices that may 
be employed for the purpose of learning 
or carrying on any art, trade or mystery.” 

I ofIer this proposition now because it 
seems to have some relation to oorpora- 
tions, they employing, as they do, so 
many mechanics of various kinds. I 
offer this amendment to carry out the 
spirit of a resolution which I submitted 
on the eleventh of January last, in the 
following words : 

Resolved, That the Committee on Leg- 
islation be instructed to inquire into the 
expedieney of, and report a provision, as 
an amendment to the Constitution, pro- 
hibiting any art or trade association, or 
any combination of mechanics, or others, 
from making limitations upon the num- 
ber of apprentices that may be employed 
by any master or association, for the pur- 
pose of carrying on any art, trade or mys- 
tery. 

The necessity of legislative action as re- 
gards the apprentice system has become 
every day more apparent. Much of crime, 
particularly that which comes under the 
head of “juvenile depravity,” can, in a 
great degree, be traced to a want of pro- 
per employment of youth. .That very 
pauperism whiok exists in all large cities 
could be materially lessened if the means 
were presented for that purpose. Parents 
are as anxious now to put their children 
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at trade5 as they were atone timeopposed the Constitution of our State prohibiting 
to them. The reason is simply this : The any art or trade association5 of mechanics 
mechanic and the artizan are now among from exercising such power be accorn- 
the solid men of thecountry, and thirus la- plished without a revolution 9 I, for one, ,, 
her is dignified. think it oan. 

Estimations have been made of how 
many children of ditferent ages are little 
more norless than actual paupers: some 
twenty thousand, the estimate. This is a 
fearful number. Some of these,. boys par- 
ticularly, are seen in our street5 begging, 
others again selling matches; peddling, 
and I regret to add, pilfering. Scarcely a 
day passes but we see instances of the lat- 
ter being brought before the magistrates, 
many of whom would gladly have been 
apprenticed to some trade ifthe means to 
do 50 would have been allowed them. 

The ob,jections to apprenticeships by 
those who now have control of the system, 
outside of law andJustice, are based on sel- 
$sh motives altogether. The journeymen 
consider it an encroachment on their 
rights, and to protect themselves form as- 
sociations andcombiuations to keep boys 
from learning trades, thus becoming good 
and honest citizens. No set of men have a 
right in this country to establish laws 
and make rules, for $he purpose of depriv- 
ing others of’ the means of livlihood by 
honest labor. All suah combinations are 
not only unlawful, but detrimental to the 
growth and prosperity ofp country. 

In this, the nineteenth century, a cen- 
tury of education, enlightment and 
liberal views, will such combinations be 
allowed to work evil on the rising genera- 
tioa 1 Wjll they be permitted to control 
the great mechairical interests of our 
State, and I may say the country, and 
deprive our children the benefits arising 
from a knowltrdge of trade only to be 
gained by proper instruction under a 
well digested law of apprenticeship? 
This sycltem is not of American ejrowth- 
it never originated here. I do not say it 
is altogether foreign, bub I do say it is en- 
dorsed by us. 

No enlightened mind would sustain a 
principle that strikes at the root of our 
young republic. It is a relic of the past, 
and why iL has BO long been permitted to 
exist may be attributed to the influence 
these associations have on the political 
portion of our community. 

The journeymen, under the present sy~ 
tern of apprentiaeship, are theactual mas- 
tcrs of a workshop. Thus the employer 
cannot take an apprentice without con- 
snlting the employees. The result of 
such a system is already foreshadowed in 
the estimate given of the number’of chil- 
dren now wandering through our streets. 

In France, at the latter end of the 
seventeenth century, there were in Paris 
no less than one hundredand twenty-nine 
communities or companies having their 
own laws, rules and regulations, one of 
which was that no master should have 
more than one apprentice at a time, and 
the time for his term of service was from 
eight to ten years. In the thirteenth cen- 
tury, however, for such. combinations 
only belong to the dark ages, so strict 
were these monopolistsof trade, “that no 
master was allowed to take as an appren- 
tice any but his own son.” 

In France it required a revolution to 
abolish this system, when a perfect free- 
dom of labor, industry and, right was 
recognized by the law5,and this with a 
few exceptions has continued to the 
present day. Cannot an amendment to 

The consequence of thus barring boys 
out from our workshops is seen daily; 
number5 are seeking some other employ- 
ment-runnipg from store to store, an- 
swering every advertisement, with little 
or no succes5. Two-thirds of these boys 
are anxious to learn trades, and their 
parents equally so to have them thus em- 
ployed. Idleness begetscrime-crime its 
consequences ; hence thq house af refuge 
becomes the poor boys workshop wherein 
to learn a trade, which he ultimately fin- 
ishes in the penitentiary! All this the re- 
sult of the want of an apprentice system 
founded on a proper legistative law, which 
it is to be hoped this Convention will Sug- 
gest. Let us have a law which, while it 
will protect the master, will also defend 
the apprentice. I wish to allude to an- 
other feature necessary in this contempla- 
ted amendment. Long apprenticeships 
should not be allowed unless it was ne- 
cessary in some of the higher and more 
difficnlt branches of the art. In common 
mechanical trades the same length af ap- 
prenticeship is manifestly unnecessary 
and inexpedient. Long apprenticeships 
in these branches have a tendency rather 
to repress than encourage a love of indus- 
try. Journeymen and apprentices in our 
time worked together in harmony, and 
the employer could take as many appren- 
tices as were necessary to his busi- 
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without consulting the employees. We 
had no “combinations” tben. 

Our public schools have done much to- 
2vard advancing boys in their education, 
t,hereby preparing them for a profession 
or a trade ; the greater portion of whom 
areas willing to learn amecbaniral branch 
of trade as they are to learn the less nn- 
certain one of a profession, and to protect 
them is their laudable desire to do so, it 
is essentially necessary that the-obstacles 
unlawfully plLtcad in their way should be 
retnoved. 

The PRESIDENT. The guestion is on, 
the motion of the delegate from Philadel- 
phia (Mr. Stanton.) 

The motion was not agreed to. 
The PRESIDENT. The question is on 

the passage of the article. 
The article was passed. 

I move that the Convention go into’ 
committee of the whole for the purpose 
of striking out in the ~fourth line of the 
article all after the word “crime,” as fol- 
lows : 

“Appointed ofaeers other than judges 
of the courts of record, may be removed 
at the pleasure of the power by which 
they areappointed. All officers elected 
by the people, except Govornor, Lieu- 
tenant Goverlior, members of the Gen- 
eral Assembly and judges of the courts 
of record, shall be removed by the Gov- 
ernor for reasonable cause, after due no- 
tice and full hearing,on the address of 
two-tbirdsof the Senate.” 

And inserting in lien thereof the fol- 
lowing : 

“Removals from office of civil ofllcers 
holding for fixed terms may be made by 

,the Governor upon conviction in courts Of ._ ^ IHPEACHbdENT AND REMOVhL FROX OF- competent jurisdiotion for removable or-, 
fences, and the Governor may also remove 
such oflicers for reasonable cause upon 
address of two-thirds of the Senate after 
due notice and full hearing of officers to 
be removed ; but the Governor, Lieuten- 
ant Governor and judges of the Supreme 
Court shall be removable only by the 
Senate on conviction, on itipeachment, 
and other judges required to be learned 
in the law only in the same manner or 
upon address to the Governor of two-thirds 
of each House of the General Assembly. 

“Additional provision-may be made by 
law for the removal of municipal or 10~1 
officers below the grade of city or county 
officers for misconduct in office or the 
comtnission of any infamous crime.” 

Mr. MACVEAGH. I move the further 
consideration of that question be post- 
poned, and that this proposed amend- 
ment, be printed. 

FICE. 

. 

*Mr. BUCRALEW. I rise to a privileged 
question. I move to reconsider the vote 
upon the impeachment artiole for the 
purpose of making a aorrection. 

Mr. MACVEAGE. 1 second the motion. 
This motion has to be made to-day in 
order to bring it within the rule. The 
reconsideration having now been moved, 
the gentleman from Columbia has all the 
benefit of that, and in order’tbat we may 
proceed with the article on railroads and 
canals, I move, to which he assents, to 
postpone the motion to reconsider for the 
present. 

Mr. BUIXALEW. I think our rule 
is that a reconsideration must be made 
within six days. At all events I under- 
stand thechairman of the Committee on 
Impeachment and Removal from Offlce 
has no objection to the reconsideration. 

The PRESIDENT. How did the gentle- 
man from Columbia vote ? 

Mr. BUCKALEW. I voted with the ma- 
jority. 

The PRESIDENT. Did the gentleman 
from Dauphin votein the -%arne way? 

Mr. MACVFXAC+H. Idid. 
Mr. BUCKALEW. I desire this recon- 

sideration, and then I am willing to post- 
pone ‘so that it shall not be taken up at 
this present time. 

The motion to reconsider wasagreed to. 
Mr. BIXKALEW. I desirenowto move 

an amendment, and then when the 
amendmenthasbeen read Iwillmakea 

The motion was agreed to. 

RAILROADS AND CANALS. 

Mr. COCHRAN. I move that the Con- 
vention prooeed to take up the report of 
the Committee on Revision and Adjust- 
ment on article number seventeen,“of 
railroads andcanals.” 

The motion was agreed to. 
The CLEarrpead the amendments of the 

Committee on Revision and Adjustment. 
Mr. DALLAS. I move that the report 

be adopted. 
The motion was agreed to. 
Mr. DAL+~s. I move that the article 

motion to postpone so that the amend- be transcribed for third reading. 
mentmnynotbe considered to-d8y. The motion was agreed to. 
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Mr. BIGLER. I move to proceed to the 
third reading and consideration of the 
article. 

The motion was agreed to, and the ar- 
ticle was read the third time as follows : 

ARTICLE XVII. 

OF BAILBOADS AND CANALS. 

SECTION 1. Any individual, partner- 
ship or corljoration organized for the 
purpose, shatl have the right to construct 
andoperate a railroad or canal between 
any two pointsin this State ; auy railroad 
may intersect and connect with any other 
railroad, and may pass its cars, empty or 
loaded, over such other railroad, and no 
discrimination shall be made in passen- 
ger or freight tolls and tarifls on persons 
and property passing from one railroad to 
another, and no unnecessary delay inter- 
uosed in the forwarding of such passen- 
,ers and property to their destination. 
The General Assemblv, shall, bv general 
law prescribing reasonable .regniations, 
give full effect to these powers and rights. 

SECTION 2. Every railroad or canal 
corporation organized or doing business 
in this State shall maintain an office 
therein, where,transfers of its stocks shall 
be made, and books kept for inspection 
by any stock or bondholder, or any other 
person having any pecuniary interest in 
such corporation, in which shall be re- 
corded the amount of capital stock sub- 
scribed or paid in, and by whom, the 
names of the owners of its stock and the 
amounts owned by them, respectively, 
the transfers of said stock, and the names 
and places of residence of it!4 officers. 

SECTION 3. The property of railroad 
and canal oorporations, or other co&- 
rations of a similar oharacter doing busi- 
ness in this State, and of other joint stock 
companies now existing or hereafter cre- 
ated, shall forever be liable to taxation, 
and the power to tax the same shall not 
be surrendered or suspended by any con- 
tract or grant to which the State shall be 
a party. 

SECTION 4. No corporation engaged in 
the transportation of freight or passen- 
gers in or through this State shall make 
any discrimination in charges of the car- 
riage of either freight or passengers, be- 
tween or against the people thereof, nor 
make a higher charge for a shorter dis- 
tauce than for a longer distance, incln- 
ding such shorter distance and no special 
rates or drawbacks shaI1, either directly 
or indirectly, be allowed, excepting for 
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excursion and commutation tickets. 
Reasonable extra rates within the limits 
ef the charter of a oompany may be made 
in charges for any distance not exceeding 
fifty miles. 

SECTION 6. h’o railroad, canal or other 
corporation, nor the lessees, purchasers 
or managers of any railroad or canal oor- 
poration, shall consolidate the stock, pro- 
perty or franchises of such corporation 
with, or lease, purchase, or in any way 
control any other railroad or canal corpo- 
ration owning or having under its con- 
trol a parallel or competing line, nor shall 
any of the ohicers of such railroad or 
oanal corporation act as an officer of any 
other railroad or canal corporation own- 
mg or having the control of a papallel 
or competing line; and the question 
whether railroads or canals are parallel 
and competing lines, shall always be de- 
cided by a jnrfin a trial according to the 
course of the common law. 

SECTION 6. No incorporated oompany. 
doing the business of a common carrier 
shall, directly or indirectly, prosecute or 
engage in mining or manufacturing arti- 
cles for transportation over its works; 
nor shall such company, directly or indi- 
rectly, engage in any other business than 
that of common carriers, or hold or ao- 
qulre lands, freehold or leasehold, dir&t- 
ly.or indireotly, except such as shalt be 
necessary for carrying on its business ; 
but any mining or manufacturing com- 
pany may carry the products of its mines 
and manufactories on itsrailroad orcanal 
not exceeding tifty miles in length. 

SECTION 7. Presidents, directors, offl- 
oers, agents and other employees of rail- 
road and canal companies, shall not en- 
gage or be interested, direotly or indi- 
rectly, otherwise than as stackholders 
therein, in the transportation of freight or 
passengers over the works of any com- 
pany of which they are presidents, direc- 
tors, officers, agents or employees, and 
they shall not so engage or be interested 
in the transportation of freight or passen. 
gers over the works of sny other such 
company, except as stockholders in such 
company which may be leased, or the 
majority of the capital stock of which may 
be owned or controlled by the company 
of which they are presidents, directors, 
oflicers, agents or employees. 

SECTION 8. All railroads and canals 
are declared public highways, and all 
individuals, partnerships and corpora- 
tions shall have equal right to have per- 
sons and property transported thereon, 
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except as above excepted, and all regula- 
tions ado_nted by the companies owning, 
controlling or managing such railroads or 
canals, havine the effect of hindering or 
discriminating against individuals, part- 
nerships or corporations, except as above 
excepted, in the transportation of pro- 
perty on such railroads and oanals, shall be 
void, and no railroadcorporation, nor any 
lessee or manager of the works thereof, 
shall make any preference in their own 
favor or between individuals. partner- 
ships and companics shipping and trans- 
porting thereon, in- furnishing cars or 
motive pea er. 

SECTIGN 9. All discriminations made 
by railroad companies, being common 
carriers, in their rates of freight, or pas- 
sage over their roads, in favor of transpor- 
tation companies or others engaged in 
transportation by abatemnt, drawback 
or otherwise, are hereby prohibited ; and 
all contracts made with any transporta- 
tion company or others engaged in the 
business of transportation, for carrying 
freights or passengers over any railroad 
within the State, at higher rates than 
those agreed upon by and between said 
railroad companies and transporters are 
hereby declared void. 

SEOTION 10. No railroad company shall 
grant free passes or passes at a discount, 
to auy person except officers or employe& 
of the company. 

SECTION 11. No street passenger rail- 
way shall be construoted within the lim- 
its of any city, borough or township, 
without the consent of its local authori- 
ties. 

SECTION 12. No railroad, canal or other 
transportation company, in existence at 
the time of the adoption of this article, 
shall have the benefit of any legislation 
by general or speciallaws, except 09 con- 
dition of complete acceptance of all the 
provisions of this article. 

SECTION 13. The existing powers and 
duties of the Auditor General in regard 

to railroads, canaIs and other transporta- 
tion companies, are hereby transferred to 
the Secretary of Internal Affairs, who 
shall have a general supervision over 
them, subject to such regulations and al- 
ter&ions as shall be provided by law ; 
and in addition to tbe annual reports now 
required to be made, said secretary may 
require special reports a,t any time upon 
any subject relating to the business of 
said companies from any officer or o&era 
thereof. 

Mr. CAREY. I move that we go into 
committeeof the whole for generalamend- 
ment. 

The PRESIDENT. The question is on 
the motion of the delegate from the city 
(Mr. Carey.) 

Mr. CAREY. Mr. President- 
Mr. HOWARD. I rise to a point of or- 

der. This question is not debatable. 
Mr. CAREY. I beg pardon. 
Mr. HOWARD. There is nothing before 

this House. 
Mr. DALLAS AND OTHERS. The motion 

is debatable. 
The PRESIDENT. The motion of the 

delegate from the city (Mr. Carey) is be- 
fore the House. 

8 \ 
Mr. CAREY. Mr. President : Anxious to 

become better informed on this railroad 
question, I spent a part of the reoess’in 
the north-western States- 

The PREUDENT. The Chair must rule 
that whena motion is made to go info 
committee of the whole for general 
amendment,, it is not debatable ; when 
for speoial amendment it is, because the 
vote on the special amendment is deci- 
sive. This motion is notdebatable. The 
question is, shall the Cohvention go into 
committee of the whole for geueral 
amendment? 

Mr. D. N. WHITE. I call for the yeas 
and nays. 

Mr. DARLIXOTON. I second the call. 
The question was taken by yoas and 

nays with the following result : 

YEAS. 

Messrs. Addicks, Andrews, Armstrong, 
Baer, Barman, Brodhead, Broomall, 
Carey, Clark, Corbett, Corson, Curry, 
Curtin, Dallas, Darlington, Edwards, 
Elliott, Hall, Hanna, Hemphill, Knight, 
Lamberton, Littleton, MacVeagh, M’- 
Michael, Mann, Niles, Palmer, H. W., 
Patton, Read, John It., Reed, Andrew, 
Rooke, Turrell, Wetherill, J. M., Wether- 
ill, Jno. Price, White, 1. W. F., Wood- 
ward, Wright and Walker, PresSdent-39. 

NAYS. 
Messrs. Alricks, Baily, (Perry,) Bailey, 

(Huntingdon,) Ibker, Bartholomew, 
Beebe, Biddle, Bigler, Black, Bowman, 
Bl-o%-Il, Buckalew, Calvin, Campbell, 
Carter, Church, Cochran, Davis, De 
France, Dodd, Ewing, Fulton, Funck, 
Gibson, Gilpin, Guthrie, Hay, Hazzard, 
Horton, Howard, Hunsicker, Kaine, Lan- 
dis: Lilly, MacConnell, M’Culloch, M’- 
Murray, Mar&r, Minor, Palmer, G. W., 
Parsons, Patterson, D. W., Patterson, T. 
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H. B., Purmen, Purvianoe, John N.,Pur- 
viancs. Sam’1 A.. Reynolds, Rosa, Smith, 
II. G.; Smith, Hen& W., Smith, Wm. 
H.. Stanton. Stewart, Wherry and White, 
D&id N&5. . - 

So the motion was not agreed to. 

ABSENT.-M~E%~% Achenbach, Ainey, 
Barclay, Bard&y, Boyd, Bullitt, Cassidy, 
Collins, Craig, Cronmiller, Cuyler, Dun- 
ning, Ellhi, Fell, Finney, Green, Harvey, 
Heverin, Lawrenae, Lear, Long, X’Cam- 
ant, M’Clean, Metzger, Mitchell, Mott, 
Wewlin, Porter, Pughe, Runk, Ru.ssell, 
Sharpe, Simpson, Struthers, Temple, Van 
Need, White, Harry and Worrell-38. 

Mr. Bxatx~. I move that the Conven- 
tion now resolve itself into committee of 
the whole for the purpose of amending 
the sixth seotion by inserting after the 
word “works,” in the third line,’ the 
words : “Except that they may manufac- 
ture cars, engines, md other machinery 
for their own use.” 

A very few words will explain the ob- 
iect of this motien, and, I think, satisfy 
;+very member of the Convention that 
these words ought to be inserted. It 
amounts almost to a necessity that large 
railroad corporations should have the 
right to manufacture their own cars, en- 
gines andother machinery. There seems 
to be no authority in this article, any- 
where, to manufacture such machinery ; 
and I therefore propose that the Conven- 
tion resolve itself into committee of the 
whole for the purpose of inserting the 
words which have been read. 

Mr. XACVEA~H. I submit that that is 
unnecessary. If the distinguished dele- 
gate at large will consider for a moment, 
the very power of being a railroad com- 
pany implies the power, of providing 
themselves with the necessary imple- 
ments to carry on that business. There 
is no doubt about it on general principles 
of jurisprudence, and there is nothing 
here that impairs or diminishes that right 
in the least. I think every lawyer, on a 
(sonsid&ation of the section, will say that 
there is not a shadow of doubt about the 
right of the company to manufacture 
what they need for their own use, in the 
exercise of the franchise they enjoy. 

Mr. BIDDLE. It seems so to me. 
The PRESIDENT. Is the Convention 

ready for the question. 
Mr. CURTIN. I think the motion had 

Ijetter be withd’rawn. 
Mr. BIQLER. I withdraw it. I was 

going to say that I drew it hastily, and if 
!a-Tel. VII. 

;he ground is covered, I aA1 glad of it. It 
geems to me to be a very necessary 
power. 

Now, Mr. President, I have another 
amendment to offer. I desire to.sayhere 
that I shall offer the amendments which 
wcur to me to be very necessary and dii- 
pose of them so far as I am concerned, as 
briefly as possible. I have no other pur- 
pose whatever, except to put the article 
in a shape to answer the public welfare. 
I now call the attention of the Conven- 
tion to seotion nine, which seems to con- 
template some restriction upon the powers 
of transporting companies.- 

The PREBIDENT. What is the motion? 
M~.BI~LER. That the Convention rf- 

solve itself into oommittee of the whole 
for the purpose of striking out section 
nine. 

The PREHDXNT. The question io on 
that motion. 

M~.BIQLER. The reascns for this mo- 
tion are these : This section undertakes 
to impose restrictions upon transporta- 
tion companies; but as it stands here it 
would have no application except to the 
express companies. As to the other 
transportation companies, the mode of 
their agreement is that they are charged 
the regular rates for transportation, and 
the railroad company allows such tram+*. 
port&ion companies a commission for 
looking up business and handling It.. 
They are paid a commission, but Obey 
are oharged the regular rates. Themfore 
se&ion nine would not interfere w&h that 
class of companies. But it is atherwi%+ : 
with the express companies. This set-,.. 
tion would forbid any’allowwae to the 
express companies, except that whioh 
theywould be allowed h;zl the railroad 
companies; they could m&a ho other 
charge. 

Now, sir, an exp+!a coragqw ,-m a, 
railroad company a certain ~IQQU~& ‘peg 
day for certain spaae,iu the .~a$% an C-P- 
tain trains. Beyond all th& the express 
company does all the business. It, is at- 
tended with a. great. dsal of expeaae, as 
you ali know. The3 have many agents 
and officersand have immense deliveries. 
All that expense is their awn, and for 
that they mu&. charge. If you deny 
them the right to oharge, they cannot 
bear this expense, and the practical effect 
would be to break down the expresscom- 
panics. 

So far as p.ny other olass of fast freight is 
conoerned.1 believeit to be thesub+ntial 
interest of tho country tb break. them 
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tlown, but eSpross matter is dXe?rcnt. 
There are certain articles to be distributed 

So far as regards transportation compa- 

throughout the country that must he 
nies that may have furnished cars, et cet- 

passed rapidly, such aa oysters aud per- 
era, as I understand that was the objec- 

ishable fruits, and I would not be willing 
tion by the gentleman from I’hil6dclphi:~ 

to adopt a measure that would embarrass 
(Mr. .J. Price WetheriIl) when this sec- 

seriously or break down these companies. 
tion was up before, there is nothing in 
this section that prevents a railroad com- 

1 cnn see no other effect of section nine, 
beceuse it would not be applicable to the 

pany from leasing the rolling stock of :I 

ordinary transportation companies, and I 
transportation company or an express 

think it would be better to leave it out. 
company, or otherwise. They may con- 
tract for the leasing of tha5 rbllinz stock 

LI 

Mr. S. A. PURVIANCE. I was notamare 
at fair and reasonable rates, but they arc 

of the fact that this amendmentwas to he not permitted to make a rate of charge for 

Inoved. This is regarded upon the part the actual carrying of freights boyoncl 

of, I think, a majority of this Convention that which theythemselveshave between 

as one of the most important sections in themselves and the company. NON-, sir, 

this railroad article. I had the honor of the railroad companies, as every one 

presenting this question in the Conven- knows, have within their companies those 

tion, and after it was fully discussed be- who bask in the sunshine of the railroad 

fore the body, and through all the corn- compan’es’ They, sir, in the conrso of 

mittees; the section passed in the iden- a year or two amass immense fortunes. 

tical language in which it is now present- How ? Simply becnure they are Fermi:- 

ed. Is there any weight in the argument ted to act as a ring within a ring, and they 

advanced by the honorable delegate from are permitted to enjoy these large profits, 

Cle,Prtielcl ? What injury does this do to to come oft’ the people or ofi! the comp)iLny, 

express companies? What injury does one or the other, inevitnblp. 

this do to transportation companies, ex- I do not wish to take the time of tilt! 

cept to simply declare to them that in Convention, but I say that this matter 

the future they must not depend upon was well considered, fully diawssetl, 

their contracts with railroad companies thoroughly debated, and carried in this 

by which they become the carriers of the Convention by an overwhelming major- 

freights of the Commonwealth at less ity, and on that account I feel that I ani 

rates than the railroad companies will trespassing to say anything further. 

carry them for the public ? I undertake Mr. ~hGLER. The geutleman will al- 
to say that without this section in oL,r or- low me cme question. Does he hold that 
cynic law thismodeof swindling the pub- this section will apply to any of the fart 

I lie and swindling stockholders will go on lines except the cxpross companies? 
to an unlimited extent. Would it apply to all of them ? I have 

no doubt I have precisely the same objccat 
So far as regards that, I have already 

cxplainod the nature of this section. 
111 view in this matter as he has. 

What is it ? Why, a transportation com- Mr. 8. A. PUU\-IAXC’K. This scctioll 

pany makes a contract with a railroad applies to every company, of every rl+ 

company by which the railroad company nomination, whatever yen may call it. 
agrees to carry for that transportation What I aim at is this : hs thesc railro:t(l 
company all its freights at, say one and companies are declared to be comn1on 

a half cents per ton per mile. The trans- carriers, they are bound to carry lx?)- 
portation company, when you and I and b roods at the same rates that they xvoultl 

others go to the company for the purpose carry goods for a transportation company. 
of having Our freights carried, tell L,R They are a general cxrier: Lhe road is :I 
that their rates are three centsper ton per high thoroughfare, al~cl they havo IIO 
Inile. Thisisearniuga hundred percent., dght to make employrncnts wj thin a rinc 
and from whom does that come. 7 It by which neither they as stockholders 
comes from the people in the first in- \vill be benefited nor the people. 

stdnce ; or if the railroad companies Ilow is it with rcferexice to cvcry other 
charge the maximum rites, then the dif- company ? If these railroad cornpanics 
fcrellce would be made properly distribn- have the means and consider it profitable 
ted amongst the stockholders. But in- to carry on their business, why do the)- 
steatl of that the public are not bcnefitod not hare these diff‘eront departments? 
uor arc the stockholders in their divi- Why not within the company itself ha\-e 
dend-;. a tlepnrtment for transportation, a de- 
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partment for package, and everything of 
tho kind, just as you see in the immense 
companies, the dry goods companies and 
others, in the ci:y of Philadelphia 7 There 
is nothing to provent it whatever, there 
IS no mconvenienoe, and the only argu- 
ment in favor of its retention is that it 
may afford an opportunity amongst favor- 
ites to distribute that which belongs to 
the people or the stockholders. , 

Mr. BICILER. Tee gentleman did not 
answer my question. 

Mr. S. A. PU~VIANCE. Before I sit 
down allow me to say that I am told 
the Delaware and Lsckawanna railroad 
oomp?ny have an expresscompany within 
the limits of their own organization. So, 

.5 too, has the Reading railroad company, 
. why not maki: it applicable to all the com- 

panies? 
The PRESIDENT. The question is on 

the motion to go into committee of the 
whole in order to strike out the ninth sec- 
tion. 

The motion was rejected. 
Mr. CAREY. I move that the 

P 
nven- 

tion go into committee of the w ole for 
tho purpose of striking out the fourth 
section. 

The PRESIDENT. The Clerk will read 
the section proposed to be stricken out. 

The CLERK read as follows : 
?SECTION 4. No corporation engaged in 

the transportation of freight or passengers 
in or through this State ,shall make any 
discrimination in charges for the carriage 
of either freight or passengers, between 
or against the people thereof, nor make a 
higher charge for a shorter distance than 
for a longer distance, including such 
shorter distance ; and no special rates or 
drawbacks sHal1, either directly or in- 
direct.ly, be allowed,oxcepting for excur- 

they were printed andcirculated hythou- 
sands and tens of thousands. i 

I left there with the conviction that no 
sane man wouldinvest a single dollar in 
western railroad bonds or stocks, The 
day, RS I saw, for selling railroad bonds 
was over; the day for making railroads 
was over, and the crash was inevitable, 
I was mistaken in this, that I did not 
think it would come quite so soon, and I 
did not think it would produce etfects so 
lamentable as those we see now every- 
where around us. 

I ask you now, Mr. President, what 
have these men accomplishecJP They 
have carried on this war against railroads 
for thg last two or three years. What 
have they gained ? It has been war 
against monopolies. Have they done 
anything to diminish monopolies? Di- 
rectly the reverse. They have strength- 
ened them. Every unsuccessful attempt 
atrevolutionstrengthensthegovernment. 
They have made the attempt, and it is a 
failure. And I will show you how. 

.While I was at St. Paul I learned that 
there were three railroads being made to 
compete with the present road from St. 
Paul to Duluth. ‘l’hese thiee roads were 
t.o intersect the Northern Pacific at differ- 
ent points, to make competition with the 
existing road. On these roads manymil- 
lions have been expended, but many mil- 
lions more are yet required for their com- 
pletion. Not one dollar will now be furn- 
ished. What is the consequence? These 
three roads, every one of which would 
have been finished withill the next two 
years, are now hung up foT years to come, 
and the monopoly of the St. Paul and Du 
luth railroad is now established for years 
to come. Have they gained anything? 
Nothing whatever. They have destroyed 
credit, and in so doing they have inflicted 

sion and commutation tickets. Reason- losses llpoll themselves that will, before 
able extra rates within the limits of the the existing crisis comes to an end, count 
cllarter of a CoinPanY may be made in up to hundreds of millions of dollars. 
charges for any distance not exceeding Now we are asked to move forward in 
fifty miles.” the direction. Before doing so, it might 

Mr. CAREY. Anxious, Mr. President, be very well to study carefully the mea- 
to understand this railroad question bet- sures to be pursued, and the cost at whrch 
tor, I spent part of therecessin the north- they may be pursued. ‘To that end I 
western States, the scat of the great rail- have moved to strike out thissection, and 
road war. While there I heard from I propose to examine it in each of its 
men of influence doctrine so revolutiona- parts, providing theConventioniswilling 
ry as to utterly astonish me. I read in to give me the time that is required 
the newspapers statements calculated to therefor. It is not a thing to be done in 
inflame the public mind, so utterlv ten minutes, but it is not a qvlestion to be 
false-aye, so obviously false-that it disposed of hastily. 
seemed to me almost incomprehensible Mr. NILES. Take all the time you 
that anybody should print them; yet want. 
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MANY DELEGATES. Go on. Go on. this was very simple. Marquette was 
Mr. CAREY. It will require some shipping ore at the rate ofone million two 

twenty or thirty minutes for its discus- hundred thousand tons per nmrum, and 
sion. the vessels that carried it had but the 

Mr. ARMST~ONQ. T move that the dele- choice between returning in ballast, on 
gate have leave to proceed indefinitely. the one hand, and, on the other, that OP 

The motion was agreed to. taking coal at a charge of fifty cents per 
Mr. CAREY. By this fourth section it ton. Further, the Philadelphia and Trio 

is provided that them may be diecrimina- railroad company, having occasy)n to car- 
tion of rates ‘4 within the limits of the ry large’quantities of raw products from 
charter of a company for any distance the west, found it better to carry coal to 
not exoeeding fifty miles.” Erie at a lower rate oonsiderably, per 

As we are making an organic law, it is mile, than they would charge for shorter 
exceedingly desirable, before adopting distances. In this manner the lumber of 
this provision, thatwe clearly understand WilliamSpOrt, and the food of ~Ortllul~l- 
what here is meant. What that is, I my- berland and Cnion,having passed through 
self have certainly no very clear concep- the coal region and been converted into 
tion. Frclm the first mile on a railroad to fuel. has been enabled to tlnd a market R 
the last, there is a perpetunl diminution 
of rate. On the Reading railroad it com- 
mences with 10 cents per mile for 5 miles, 
falling to 2.60 at 50, and terminating‘with 
a little more than 2 at 9Oor 99 miles. Now, 
is it proposed that the rate established at 
50 miles shall be maintained and further 
discrimination cease? If that is not what 
is inf&nded, I should be glad to have it 
explained what really is meant. On the 
Pennsylvania Central road the charge for 
a barrel of flour for the first 10 miles is a 
oent a mile. At 50 miles it becomes 2-5 of 
a cent, and at Pittsburg l-5 of a cent. Is 
the price established at the end of the 50 
milL% to be maintained thereafter? If it 
is not, the provision has no meaning what- 
soever, so far as I oan understand it. 

By the tariff just now issued by the re- 
form commissionersof Illinois, the charge 
for a ton of coal for the first 10 miles is 7 
ceuts per mile. Thenceforward, it is but 
1 ccut per mile until it reaches 200 miles, 
after which it is but half a cent: ,The rule 
is thus uniform, that from first to last all 
discrimination is in favor of the public. 
Of what use then is the prevision to which 
X have referred ? 

Again, it is provided that: 
“There shall not be a higher charge for 

a shorter distance than for a longer dis- 
tance, including such shorter distance.” 

A few weeks since at Marquette, on 

thousand miles distant, on the shores of ’ 
Lake Superior, 

Now, is it desirable to put an end to 
this impertimt trade? If the charge per 
mile to Williamsport is to be taken as the 
price to Erie, no more coal can go in that 
direction. Williamsport complains, but 
would not the loss resulting from diminu- 
tion of her lumber trade be far greater 
than any extra price her people now pay 
for coal ? 

The presentation of this questiou by 
the delegate from Union, Mr. Rooke, him- 
self a manufacturer, was so clear and 
practical, and exhibited so fully the difli- 
culties that must grow out of the estnb- 
lishment of east-iron lawssuch asare now 
proposed, that I must ask the Clerk to 
read an extract from his speech, as fol- 
lows : 

“There has been great complaint in the 
Sbate that the railroad companies have 
acted unfairlv with our manufacturers by 
carrying freights for citizeus of other 
States at less rates than they have carried 
for our own citizens. If the.y have car- 
ried freights at less rates than they can 
afford to bo carried, I do not see that we 
have any right to complain. The rluey- 
tion with us is not whether they have? 
charged others too little, but whether 
they have charged us too much. I have 
been in business for twenty years, and 

Lake Superior, I found, to my surprise, my experience has been that instead of 
anthracite coal being freely used for our railroad companies making unjust 
smelting iron ore. Inquiring how this discriminations against us in rates, the 
could possibly be, I learned that the price railroads that have grown up around us 
of the former&t the great distanoeof one have gradually been reducing the rates of 
thousand miles from the mines, was but freight. They used to charge us two and 
one dollar more per ton than I myself was one-fourth and two and one-halfcents per 
paying for it at a distance of less than s ton per mile for shipping iron, and they 
hundred miles, with a downwardgrade have reduced that until this year the 
the whole distance. The philosophy of average rnte is ono and tlirce-tontllscents 



per ton pur mile on the Pennsylvania rail- the proper management of their business, 
road,and one and four-tenths on the Phil- and I say that thoy must be allon7ed to 
adelphis and Erie railroad. They carry make these discriminations. I feel rf- 
on the Philadelphia and.Erie railroad at luctant to speak of that, beoanee I am in- 
this price because they have to compete terested. The railroad companies that 
with the New York and Erie railroad, carry coal from our anthracite coal fields 
and they really carry at less rates than to western Pennsylvania, to Erie and the 
they can afford if they mean to pay any northern part of New York, have cars re- 
dividend to the stockholders of the road. turning without any freight, and they say 
They would not do it if they were not to the manufacturers, and have said to 
compelled to do it, for there is not enough the iron manufacturers of our county, ‘If 
custom along the line of the railroad to you will take the iron ore that is being 
keep it up, and consequently they have developed in New York we will carry it 
to carry for what they can get, in order to back to you at three-fourths of a cent per 
pay interest on their investment and to ton per mile.’ And very many of our 
keep up the business of the road ns near- manufacturers allow them to do it. Is 
ly to a ‘prosperous condition as possible. not that a discrimination? They carry 

“This section would deprive such rail- their freights’ outward from our oonntry 
road companies of the chance of picking for one and one-half centi per ton per 
up outside freights, thereby making mile, and carry freights inward at three- 
money and assisting to reduce the freights fourths of a cent per ton per mile-less 
here. The consequence would be that than they can afford-less than it has 9 
they would increase the freights on us. been shown by the gentlemen from Phil- 
They woqld have to do so because they adelphia that they can atford to do it at, 
only derive one-fourth of their profits but they accept this freight at this low 
from outside freights, and if they could rate because otherwise they could get 
not get these outside freights in this way, none and would be compelled to bring 
aud be thus benefited bythese privileges, their cars home empty. This is a dir- 
they would have to put therates of freight crirnination, but not against the people of 
up to three or three and a half cents per Pennsylvania, for the people of Pennayl- . 
ton per mile, as their charter allows, vania are benetited by it,,and we mnst 
whereas they now only charge one and allow such discriminations as these. We 
three-tenths as I said before. 

‘I It would be just as reasonable for this 
musk allow the railroad companies to 
charge a higher rate of freight for shorter 

Conrent.iou to put in a constitutional pro- distances than for longer distances, and I 
vision saying that a manufacturer shah will tell you why. 
not sell his surplus outside of the State “They at times do not have on a line of 
for less than he sells to home consumers. road near me sufficient to keep their cars 
Th.is is a discrimination against the oiti- constantly occupied. They then will hold 
xens of this State. It is notorious that out inducements to iron men: ‘If you 
manufaoturers, when they produoe more will ship iron to Elmira we will carry it 
than the home trade can consume, ship for you for a cent and a quarter a ton a 
the surplus to outside parties and sell it mile.’ We know they oannot realize 
for what they can get. If we were to pre- great profit from it because the NewYork 
vent that privilege and put a constitu- roads in carrying iron from the Lehigh 
tidnal provision of that kind into this in- district take it at very low prices,‘and we 
strument, how many manufacturers in say, ‘ If you will do it at a certain price, we 
the State could subsist for any length of will send it,’ and they deliver our iron 
time? It would be as reasonable to put a in the Elmira market for a little over a 
cxMitutiona1 provision of that kind here dollar and a half a ton, one hundred,and 
as to say that a grocer shall sell to a cus- forty miles, whereas they charge us from 
tamer who buys by the ton for no less our place to Lock Haven, which is only 
r&e than to a customer who buys by the about seventy miles, two dollars a ton. I 
pound. No grocer could live and do a donot think that unreasonable : but that is 
business of that kind very long: and rail- more for a shorter distance than a longer 
road companies could not live if they are distance ; and the manufacturersof Penn- 
to be afIected by provisions of this kind. Sylvania are benefited by just such a 

“1 am not supporting railroad compa- course as that. If thisConvention put in 
nies, but I know what they have done for the Constitution a provision of that kind, 
this State and I know what provisions they not only injure but destroy them.. 
are necessary to allow them to attend to I should not like this Convention, in, its 

. 
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blind zeal to restrain railroad companies, toward this fundamental item of expense. 
destroy the interests of this State.” As a oonsoqucnco of this, the osport trade 

The view here presented, to the etl’ect toward both east and south tends towards 
that ‘6 the question is not whether they chcapenin, w coal ererymhcre within the 
have charged others to little, but whether State. 
they have charged us too much,” is The most important provision, however, 
strictly accurate. The post-office charges in tbi8 scctiou is found in this: 
me three cents for delivering a letter in “‘I’hcre shall bc no cliscriminntiou ii: 
Camden, directly across the river. Hare charges for the carriage of either freight 
I any rea8on for complaint in the fact or passengers against the people of the 
that, for the Same money, it carries an- State.” 
other letter for my neighbor to San Fnm- \~h:tt precisely is meant by this, it is 
cisco? The carthat passesmydoorchsrge8 verydiflicult cienrly to nnderstnm~. Seek- 
me seven cents for half as many rqnares; ing information, I find myself advised 
should I complain because of its charging that the object sought to be nccomplisbetl 
no more to another who ie carried four i8 the 1xevenUion of the pas.sgae of an> 
times that distance? Assuredly not. My inerc!xmdise into, or through, the State, 
friend, the delegate from Warren, pays except on payment of the same rate of 
more freight on his ton of anthracite than freight that ha8 been established in refcr- 
is paid by coal that passe8 his door on its once to our own iutorior commerce. The 
way to Erie,and ultimatelyto ;\Iarquette. praise oquivaleiit of this would be fount1 
Is he injured by this? Is he not, on the in placing around the State :I cordon of 
contrary, benefited by having the Lake custc~m house oliicfX8, empowered to tax 
Superior mines aontribute toward main- all nlercbandise to the full extent of the 
tenance of the road by which his neigh- dill’erence between through rates over 
bors send their oil to market? tllOu!andS of miles and way charges ovc~ 

Further it is provided that :- hundred8 of miles. Ifom this will work 
~XO special rates or drawbacks shall, we may now inquire. Flour seeks to 

either directly or indirectly, be allowed.” reach Sew York on its !vay to Europr, 
Now, the coal of the Schuylkill region and the charpo for carriage, greatly modi- 

passing through Philadelphia competes, tied, as it i8, by futilities of water trans- 
in Roston, with Cumberland coal from portat,ion, nx~ybe taken at or about a dol- 
Baltimore, with Xova Scotia coal, ‘and lar per barrel. Of this the Pennsylvania 
with Scranton coal passing through Xew couil)any could claim domewhat less thaii 
York. To enable it so to do, the Reading half, giving scnrely more than a cent per 
company finds it.self compelled, by cer- mile. Sow, the actual cost ou the lIead- 
tain allowance8 to shippers, to make some in, 07 road, wholly esclusi.vo of any charge 
small contribution toward the cost of for interest for transporting the coarsest 
transportation between Philadelphia and quality of freight, with a down grade 
Boston. Such allowances are not made throughout the who10 distance, is about 
voluntarily. They are forced upon the nine-tenths of :I cent per mile, being but 
railroads. Is it desirable to insert in the little less than the price actually chargetl 
organic law a provision by which compe- for transporting flour from Chicago tv 
tition in the Eastern market shall be pro- SOW York. 
hibited in all the future? The choice that is now to be presented 

To enable anthracite to compote in Bal- to our own trausporters is this: On err<! 
timore with coal from Cumberland sim j- hand wholly to abandon the outside 
lar allowances are required, the chargo trade. . or, en the other, to reduce its inte- 
for carriage being thus reduced below rior rates to a level with those now paid, 
that to York Do the people of this latter on longdistances, outside the StatO. That 
sufl’~ injury from this? They do not. the latter cannot be done is clearly obri- 
But for such allowance anthracite miners 0~18. That the formor must be done IN- 
would lose the market, and the railroad comes thus absolutely certain. 
would lose the contribution, anthracite &gun, the cattle trade within the Rtato 
now makes towards its maintenance and is but a rotail 0118. West and south-west, 
further improvement. at a disttlnce of tifteen or eighteen hun- 

The cast of maintaining a mine in work- dred mile8 are the great herds rvhicil 
ing order is very groat, and it must be supply the droves that pass through it on 
paid whether work b8 performed or not. their way to the east and north. For all 
The larger the quantity mined the small- the future those latter arc to be arrested 
er becomes the contribution of cacb ton on their arriv;il at our border oud ordered 
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to go aTomid by New York or Baltimore, cents, a similar one from Illinois to New 
if not prepared to pay retail rates for pas- York meanwhile payigg but about a dol- 
sage through the State. How far this lar. Ho fails, perhaps to remark that his 
will benefit those of our farmers who are great markets are found in our own towns 
accustomed to purchase western cattle to and cities, among our own minestand fur- 
be fattened here for market remains to naccs, and that the great mass of his prr- 
be determined. So again with merchnn- ducts requires to travel 011 the main road 
dise from the north and east bound for so short a distance that the difference is 
the south and south-west. Like the cat- trivial; he himself meanwhile profiting 
tle, 5t must be stopped at the frontier if by the fact, that in tho form of coal, iron, 
its owners be not prepared to pay largely cloth, or carpets, they travel freely to the 
for the privilege of contributing to the, west and south at the reduced rates car- ’ 
maintenance of roads employed in facili- sequent upon an abundance of cars rc- 
tating our own domestic commerce. turning empty after brin$ing eastward ’ 

We are thus in effect required to secede the various pro.ducts of the south and 
from that great railroad union which ties west, Look where w’c may, we find such 
our Stat& together, and to remain in all compensations becoming more and more 
the future in a state of isolation. Our apparent. 
sister States, New York and Maryland, The choice offered to us under this pro- 
oould well afford to assume the payment vision appears to mc to be a reduction of 
of our entire Statedebt,conditioned only the rates within the State with ruin to 
that we place this section in our organic the railroads, or an increnso of charges on 
ItlW. TO accept such an offer, at first property from without the Stato with ruin 
sight so advantageous, would be simply to the State. 
ati act of suicide. I3ow far it would tend Some five and twenty years since the 
to promote our material prosperity, or to learned delcgato f&m York (Mr. J. S 
elevate the State in tho eyes of the nation Black) remarlrcd to mc t,llat on every o(- 
at large, the Convention may now deter- cnsion when the fourcountry membersof 
mine. the Supreme Court necdcd to come togetl - 

Boston is seeking anxiously, by con- er in this city, three of them were obliged 
struetion of a great tunnel, at a cost of to go outside of the State. At that time tbo 
several millions, to make, of Rfassa- real, corrected, cstimnto ok the wealth of 
c!husetts a perfect thoroughfare for the our people &as scren hundred millions of 
produce of the west. Raltimore is en- dollars. The manuf:,~tnrers of Philadr!- 
gaged, for the f!ame purpose, in making a phia had then made but little progress. 
road to Chicago, Virginia following suit Pittsburg was but a villago, and there 
with her Chesapeake and Ohio road, by was no thoroughfare of any description 
meansof which western produce is to be through the State. To-day, the mann- 
carried to the port of Norfolk. New York facturcs of Philadelphia amount to four 
is anxious for’ an enlarged canal and a hundred millions, and those of the Stato 
new railroad with quadruple tracks. The to nine hundred millions. Pittsburg has 
Welland canal is being enlarged for the ‘so far grown that her ueoplc claim to 
purpose of carrying western products to have the richest city of the size in the 
Montreal at cost grejtly reduced even world. The we.alth of the State, as now 
below its present rate. If, with all this certiliei froln Harrisburg, has attained to 
full in view, we require that the charge thirty-live htindrcd millians, and 0111 
forpassage through the State be made to population has so far grown that we hare 
conform to that within it, tho State must just added three members to our congrrs- 
cease to be a thoroughfare. That being sional ldelegation, being as much as 
the case, in what manner are our manu- New York and Ohio put together. 
factures to reach the west ? How is our To what is all this due 7 First and fore- 
iron to be moved? How is our coal to go 4 most to a financial policy looking to de- 
At present, all these things are carried as velopment of the iuternal commerce, and 
return freight in the cars that bring cot- next to our railroad syste\n. With ~11 
ton from the south, grain and flour from this growth of prosperity, there should 
the west, hemp from Missouri, and raw be something like content, and yet, from 
products of every description from the every quarter of the State we hare com- 
various portions of the west and south. plaints of railroad management. Pitt+ . 

The farmer may complam of the fact burg at one moment complains of favors 
that a barrel of flour passing from Pitts- granted to Johnstown, and at another as- 
burg to Philadelphia pays seventy-two uures us that horse-shoes pass .through 

. 
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that city to the south and west at leas appear that the more such measures nre 
charge than those made at home. Centre extended in their operation the more 
aountymakes 8 simil8rcOmplaintin refer- complex they become, sad the greater 
ence to axes, Philadelphia meanwhile must be the difflcultiesin the wayof their 
telling us that she has been reduced to a successful operation. Whatever weight 
mere way-station. Nevertheless, New attaohes, therefore, to the experience 
York merchants, assembled at the Coo- which has been earned respecting the 
per Institute, have just now assured the simpler and earlier experiments, attacher 
world that in every dire&ion the discrim- in a yet greater degree to the more gener- 
inationrare against New York. That there al and complex. The Legislatures under- 
is much reason for some of these com- taking to deal with the subject have but 
plaints is not to be doubted; but the a partial jurisdiction over it; under the 
question is, can we obtain correction of effect of competition the lawsintended to 
them by adoption of the measures which be applicable only to roads of one class 
have been suggested ? Is it possible to de- become applicable to those of another 
vise any mode entitled to a place in the there is no discrimination as regards spe- 
organic law, by means of which these cial requirements, either of localities or 
small oppressions may be corrected 4 Is it of corporations, provided they fall within 
not to be feared that in endeavoring to the lines of classification, and a passenger 
remove a corn from the toe, we may in- road may find itslf put on the same foot- 
flict injury that may cause the loss of the ing as a mineral road ; it is almost au im- 
foot, if not even of life ? possibility that any measure could be 

Of what avail will be the labors of the framed at once sufficiently precise and 
thousands of men, who are now, as I un- sufficiently flexible to meet the require- 
derstand, engaged at the mouth. of the ments of so complex a system ; and, even 
Schuylkill,in preparing for a great ex- were it possible to frame it, it is extremely 
port trade, if we shall here determine to improbable that it could pass the ordeal 
put a fence around the State having writ- of any legislative body. 
ten upon it, in the largest letters, NO “The Anal difficulty with all legislatiou 
THOnOUoIIFARE ? of this class is its excessively dangerous 

Three years since Massachusetts organ- and politically corrupting tendency. It 
ized a board for the purpose of supervis- forces the corporations, whether they 
ing railroad companies in the interest of wish to come there or not, into the lobby 
reform. It was composed of some of the of the Legislature and the rooms of oom- 
ablest nnd purest men of the State, men mittees and commissions. They arc 
of sound and discriminating judgment. ‘forced there for the proteotion of their in- 
After a most careful invescgation they 
made a report, the closing paragraphs of 
which I now request the Clerk. to read. 

‘The only other method of dealing 
with the subject which suggests itself is 
through general laws classifying roads 
and regulating charges, in accordance 
with these classifications,~in such a way 
as to allow for all probable differences of 
condition or vicissitudes of traffic. This 
is the plan now most in favor in thiscoun- 
try, and 8 uumber of attempts have been 
made to devise asatisfactory form of law 
to meet the case. One of these has been 
placed upon the statute book in Illinois, 
and others have been prepared and sub- 
mitted to the Legislatures of other States. 
It is impossible to speak certainly Of such 
8 system in advance: but the commission- 
ers are un-ble to Bnd in it anything which 
has not been repeatedly tried with unsat- 

terests ; for the essenoe of the system is, 
that certain persons, whether the Leg- 
islature itself or officials designated by 
the Legislature, have devolved upon them 
the responsibility of establishing the revc- 
nue of property belonging to others. 
The commissioners have grave doubts as 
to the success of any ellort at the regula- 
tion of the railroad system, which prac- 
tically effects a separation between the 
ownership of a railroad and its manage- 
ment. 

“Entertaining these views es the result 
of their investigations, the commission- 
ers have not thought it expedient to re- 
port any bill or form of law in which it 
would be apparent that they themselves 
entertained little confidenae. It is uu- 
necessary to add, however, that shonlcl , 
the Legislature or the Joint Committee 
on Railways arrive at a ditlerent conclu- _. ._. 

isfactory results elsewhere. It is the En- -sion as the expediency or practicability 
glish measure of maximum special rates of legislatiou of the nature of that under 
generalized so as to cover the case of sev- disauseion, the members of this board 
era1 corporations instead of one. It would will contribute every assistance in their 
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power towards maturing an effective to say. IIe started out with n proposition, 
measure.” which is only the echo of the French 

t. The perfect accuracy of the view thus philippic made here from one end of this 
presented has been already proved by discussion to the other, that we had bet- 
the working of the reformed Illinois ter leave this quest.ion alone, because if 
freight tariff, as yet but few weeks old, we dare to agitate it we will get vyorse 
sundry charges that may now legally be than we have now. He announces the 
made being so greatly in excess of those proposition that unsucoessful revolution 
of previous years as to have brought about strengthens the government. That is the 
the suggestion that “it would be wisdom foundatiou of his proposition, that revo- 
for the Governor to call nn extra session lution, if unsu&essful, strengthens the 
of the Legislature to have the law re- government; in other words, that we 
pealed or aplended.” Happily for the must bow down now and admit that the 
State, its tariff finds no place in its or- railroad companies are the government, 
ganic law, and may, therefore, readily be that the corporations are our masters, and 
amended. that we must not dare to move hand or 

Is there then,Mr. President, no remedy foot, for fear if we do not succeed in some 
for railroad evils, no guarantee to be ob- reasonable. restriction, they will master 
tained against even an increase of those us, and our slavery will be worse than be- 
which now exist ? There is but one, and fore. ‘I’or one, I say that if my rights as 
that is to be found in the close approxi- a citlxeu of Pennsylvania are only held 
mation of produoers and consumers. The by indulgence, then I wish they were ‘all 
nearer they are brought the less must be taken away at once. Let me know 
the power of the railroad over the pro- whether I am a slave or whether I am a 
ducer on the one side and the consumer freeman. If am not free, if I do not 
on the other. This IS so clearly obvious enjoy my privileges and rights as a man 
thatprotectionought oertainlytobeadopt- and as a citizen, then I do not want them 
ed throughout the west; and yet, the at the in’dulgence of any master. 
very people who are now most .bitterly NOW, a few words with regard to 
denouncing railroad oppressions are try- the question of charges. -4s to the ex- 
jng to hoist the free trade ilag with a emption of fifty miles, that provision was 
View of compelling increased export of put in on the motion of the gentleman 
wheat to Europe and increased import of from Columbia, (Mr. Buckalew,) and I 
iron and cloth from Europe, knowing, as am not a stringeut advocate of it. I thiuk 
they must, that with every step in that it might be stricken out or left in, just as 
direction the railroad power must be in- the members of the Convention choose ; 
creased. but I do not contend that there is a rela- 

I hope, Mr. President, that the section tion between the espenditure of carriage 
will be stricken out. and the charges that are to be made. I do 

The P~ESIIWT. The question is on contend that common carriers have not 
the motion to go into committee of the the right to charge as they please. They 
whole to strike out the fourth section. must observe some relation to the cost of 

Mr. T. H. B. PATTERSOX?. Mr. Presi- their road and to the var1ou8 expenses 
dent : Before the vote is taken I want to that they incur in carrying freight and 
say a few words. If I aan get the ear of passengers; and’s8 long as they do that, 
delegates in the Hall for about five min- there is no discrimination. I desire dele- 
utes I shall not detain them long. I wish gates to remember that all that this section 
to say that as one of the advocates of the aims at’is that when railroad cdmpanies 
restriction on railroads, I am perfectly and corporations ship over the same road 
willing for the submission of this article in the same direction, they shall not 
and every seation of it to a separate vote aharge more for a shorter than a longer 
of the people.’ I ask nothing more. If distance; and there is where the great 

‘the people donot want these sections then fallacy of the argument against this sec- 
I do not wish them to have them ; but I tion, as made by the learned gentleman 
shall contend that the supportingof these from Philadelphia, lies. IIis argument 
sections is representing the demands of with regard to return freights, with re- 
the peopleof Pennsylvania from one end gard to return empty cars, does not ap- 
to the other. ply whatever, because the section does 

In reply to the veryableargument ofthe not prevent their making their ratgs 
learned gentleman from Philadelphia who for return freights and return empty 
has just spoken, I have but a few words ars as they choose and giving all the ad- 
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vantages arising from the various c~ourses 
and fluctuations of trade which he cou- 
tends for. Therefore, this section is not 
opan to the attack which he has madc 
upon it on that ground. 

The nest proposition that he ntlvocated 
wa.s, that it did not make any diffcrencu 
how much they charged others, yrovitted 
they did not charge us more than is Gr. 
Son., gentlemen, I simply wish to ;lSk 
you this question : If a man takes my 
property and gives it to another man, 
free, does it not make any difrer0ncc to 
me? That is the principle here. The 
corporations of Pennsylvania that we ltro- 
pose to restrict, have taken your propnrty 
and mine, our public highway rights, and 
they propose to give that property free to 
outsiders. I say that does InaBE: a dif- 
fcr0ncc, because when they got their 
franchise and obtained this property they 
said they would give us facilities for go- 
ing to market, and give us the advantages 
of railroads; but when they take these 
advantages and give them to others 
chcapcr; when they bring the products 
anil the manufactures of the far west and 
the f’xr south and the far north, w-here 
tlicy have peculiar advantages of location, 
low prices and everything of that sort, 
and put them down at the market choap- 
er than they will take ours, then I say 
every f’armer and orery manufacturer in 
Pennsylvania knows that it does make a 
ciiirercncc to him whether an outsider or 
a neighbor is chnrgcd less than hc is. It 
is a plain, common-sense proposition, and 
no sophistry as regards the grcnt laws of 
trade can change the relations of facts and 
pririciples. 

Furtiier than that, it is alleged that this 
section precludes through freight. If I 
can get the ear of delegates for one mo- 
ment, I will show them that there is noth- 
ing iu this section to prevent through 
freight just as it is now. The State of 
Pcnnsyl;lvanis has no jurisdiction over its 
corporations beyond its State lines. Any 
provision that me put in this Constitution 
only applies within the State lines. We 
cannot reach into Ohio or Kew York or 
the sutrounding States. The etfect ofthis 
section is simply to say that if through 
freight passing between the Stato lines 
pays seventy-two cents a ton, they shall 
not charge more than seventy-two cents 
a ton for fr0ight within the State. That 
is all it says as to through freight. 

at seventy-two cents or less, and charge 
a dollar for home freight on the snme 
road. I will‘show you the fallacy of that 
argument. No competition will be car- 
ricd on for the bcnetit of a State or a peo- 
ple or a person which is carried on belolv 
cost. Xow, if it costs seventy-two cents 
to carry through freight from one end of 
t!lc Stntc to the other, or to carry it over 
any portion of the road in theState, then I 
say the people of Penusylvania are onti- 
tlcd to get it at cost, too. If they are car- 
rying throu,-h froiyht through the Stato 
limits at seventy-two cents, and that is 
less than cost, then in order to live they 
have goL to make up the diKcrence on 
the people of the State ; and I say it does 
make a dityerenctl to m0 if a corporation 
takes my property and uses it to c:rrry 
other people’s freight and other persons 
lower than my freight or my person. If 
they are carrying them at cost or above 
cost, then they cAn afford to do it for us 
as well as for other p0eple. The fallacy of 
the position taken by the learned gentlo- 
man and by others on this section is, that 
they forget rnilronds can put down their 
freights outside of the Stat0 lines from 
Chicago, or San Francisco or St. J,onis to 
this State to nothing if they choose ; they 
can say : “We shall carry your freights 
to the Stntc lines for notlling.” But we 
propose to say that the moment it crosses 
the State line and comes into this State, . 
tbell from that point they shall not charge 
less in the aygrcgatc-renlernbcr it is not 
apw y&o-they shall not charge less af- 
ter they cross the State liue than they 
chargo the citizen of the State over the 
same road. That is all this s&ion pro- 
poses to do, and all it dots do ; a.nd I ask 
if them is anything unfair in that? Is 
there anything to preclude through traf- 
fic in that? Not one word, because they 
cau put through freights down as low as 
they pleas in order to compete. 

Mr. J. PRICE Wa~~~~rrrr,r,. Will the 
gentleman allow me to ask him one clues- 
tion ? 

Mr. T. H. B. PATTERSON. No, sir, be- 
cause my time is limited, and I want to 
get tbrough. It is all I want to sag on 
this article. 

The position of the learned gentleman 

Nom, sir, I say that is not an injury to 
railroads. The argnment of the gentle- 
man from Philadelphia (Mr. Carey) went 
on the supposition that bringing in iron 
from the west and then carrying our an- 
thracite coal out there and giving it to 

from Philadelphia js, that in order to com- them as cheap, if not cheaper, than to the 
pete they must carry the through freight mnnnfacturors ofour Statc,was a benefit to 

OF TIIE 
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the State. That proposition answers it- 
self. Of course if the railroad companies 
carry the fuel out of our minesat cheaper 
rates to the west, and allow western men, 
with their cheap lands and their cheap 
houses, to mantiacture their iron on the 
ground, it is a discrimination direct 
against tltc manufactur’ers of Ponnsylva- 
nia. The argument answers itself; and 
so with many of thearguments that have 
been presented. All l;hcse arguments are 
based on tho supposition that railroad 
companies cannot put down their freights 
outside of State lineb, and that they are 
entitled to carry through the State at less 
than cost, xyhich I have alreadyarsryered. 

is a wrong that never can- be reiched in 
this country. 

The P~ESIDEXT. The gentleman’stime 
has expired. 

Now, Mr. President, I have said about 
all that I desire to ylly on this sahject. 
The only real question here is, whether 
or not the corporations of this State shall 
take our public roads, and then use them 
below cost for the bcnofit of others, in or- 
der to bring in their products and put 
them down between us and our markets, 
allowing them all the advantagesof their 
locality away out of t& State, and then 
bring themin tocompete with usat lower 
rates than cost. If they are doing so 
above cost, then none of the arguments 
apply against this section, because as long 
as they are not losing money they are 
bound to give us the use of our property 
just the same as outsiders or neighbors, 
If they are doing it below cost, it is siln- 
ply a quosthin of arithmetic how much 
below cost they are doing it, and we hare 
got to make up the dilTercnce ; and I .do 
not think any arguments aboGt’the laws 
of trade, or about the theories of political 
economy, or anything else, is going to de- 
ceive a plain Pennsylvania farmer, or a 
plain common-sense business man into 
the position that he will not only give up 

3fr. J. PRICE WBTIIPRILL. One worq 
in reply. I dcsiro to call the attention of 
tho gentleman to the first part of se&ion 
four. He seems to think that the gist of 
this section is contained in these words: 
“Nor make a higher charge for a shorter 
distance than for a longer distance, inclu- 
ding such shorter distances,“’ and he 
imagines that is not understood by this 
Convention. I think we are fully as able 
to untlerstand the meaning of those words 
as the gentleman from hlleghcny. I 
suppose he means that it would not he 
right for any railroad company to charge 
$1 25 to Pittsburg and $1 25 to Alliance, in 
Ohio. That is all proper and right as he 
understands it. 

But, sir, lot mo tell the gentleman from 
hllcgbeny that the members of this Con- 
vention understand the former part of 
this section just as fully as himself, and 
nlthou~h it may be entirely clear to him 
that there is no pro ratn discrimination as 
understood in this section, yet I think 
when he comes to read the section care- 
fully he will find that under it you must 
~YO rata as to distance ; that is, if the rate 
of freight to Chicago is forty cents for a 
thousand miles, the rate of freight to Har- 
risburg must be four cents for one hun- 
dred miles. It is not in the clause that 
there shall be no higher charge for a 
shorter than a longer distance, but it is in 
this: “3-o corporation engaged in the 
transportation of freight or passengers 
throngh this State shall make any dis- 
crimination in charges”--that, is, any 
dilfcrence in charges-‘*for the carriage of 

\ his property, but also pay the cost of either freight or passengers between or 
other pcoplo’s freight. That is just what against the people theroof ;” that is, that 
it amounts to, nothing more and nothing they shall not make any din’erence in 
less. charges betweon the people of the State 

I think in view of these facts that we or against the people of the State. What 
ought to stand by this section. Modify dots that mean? It applies clearly to 

. it, if you please, by striking out ‘*fifty people out of the State, or why use the 
miles” and reducing it to a less amount ; word “against?” They have no right to 
modify it as you choose in non-essentials charge the people within the State want- 
in order to perfect it; and I wi:l stand by ing freight transported for a hundred 
anything that perfects any section in this miles any more than they charge people 
article. I want to give the people what outside the State using transportation for 
they are asking for. I desire simply to a thousand miles. I think that is clear; 
submit these provisions to them and let and I am a little surprised at the ingenu- 
them approve them or vote them down ; ity of the gentleman from Allegheny. I 
but do not let gentlemen come and tell am not surprised at his prejudice, be- 
us that we are under a power WC cannot cause it does seem to me as if the united 
control; do not let them tell us that this prejudice in the State of Pennsylvania 
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against railroad companies comes from 
his county. 

We are told by one of his colleagues 
from hllegheny that the railroad colll- 
pnnies are a set of swindlers. I ask 
whether that is the right spirit in which 
t6 approach so important a section as this. 
I ask whether in the consideration of a 
vital matter, a matter upon which the 
very life of the State depends, we should 
approach it in any such spirit? I regret 
to notice on the part of the gentlemen 
from Allegheny, and also on tho part of 
a great many of the members of the 
Committee on Railroads, a degree of 
prejudice against.railroads which I deem 
is very importnnt for them to get rid 
of before they can fairly and clearly 
nud satisfactorily understand the article 
which they have presented. Sir, I say in 
my place that if I know the views of tho 
people of this State, they do condemn us 
more in this than in any one act of ours, 
that we have thus hastily endeavored to 
“crib, cabin and confine” the great rail- 
road interests and eriterprises uf this 
State. 

I do not desire to be Ied into an argu- 
ment outside of the matter immediately 
before us. I -wish to call the attention of 
the Convention to the fact that although 
the gentleman from Allegheny denies 
that by this section railroad companies 
are bound to carry freight at the same rate 
for a longer as for a shorter distance, that 
is a mistake, and in my opinion by the 
former part of the section we do bind the 
railroad companies to do it, and if we do 
bind them to do it, we bind them to carry 
one hundred pounds of freight to Harris- 
burg at the same rate that the government 
clmrges for carrying a single letter to that 
point. The folly of suoh a proposition, 
with such results, is too apparent for fnr- 
ther remark. 

Mr. T. 13. J3. PATTERBOX. I rise to 
mako a personal espldnation: 

RETERAL DELBQATES. Order. 
The PRESID~:NT. The Chair thinks the 

gentleman is in order. 
Mr. T. H. R. PATTERYOS. I under- 

stood the last speaker to charge that I 
was interested in this question. I wish 
merely to state to this Convention that 
every dollar of interest I have in the 
world is directly opposed to this article. 
I have no interest whatever in any’ re- 
striction contained in this section. 

Mr. Bm.4~. I do not wish to detain tho 
Convention, but I desire to put myself 
fairly upon the record. I shall vote 

against the motion to atrike out section 
four, although I am not satisfied with the 
section as it stands. I shall vote against 
this ~nofion in the Hope that the section 
will be amended as we go along. 

Mr. How,\ni~. Mr. President : Per- 
haps the opponents of this section and of 
the railroad article would be relieved b> 
the friends of’ the article sta:ing that thH.y 
will vote for submitting this article sepn- 
mtely, because we do not want it defeatotl 
by the balance of the Constitution. ‘I an, 
satisfied that this article will command 
more votes, two to one, than all tho bal- 
ance of the Constitution put together; 
and this section, which is struck at by 
the distinguished delegate from Philndel- 
ljhia, (Mr. Carey,) is of all other sections 
just what the pcoplo of Pennsylvania 
want. 

I was surprised at the argument of the 
distinguished delegate when he com- 
menced by saying thnt hc could not un- 
derstand the latter clause of this section, 
namely, why’ discrimination should be 
allowed upon a djstance of Bft’y miles. 
That certainly was an extraordinary 
statement coming from a gentleman from 
whom wo certainly expected a very high 
degree of intelligence. The reason for 
that discrimination is in the mouth of 
everybody. The reason can be given by 
every ot.her delegate in this Convention, 
namely, because of the handling for the 
short distance. It was argued before the 
committee fully, thoroughly and com- 
pletely ; it was argued in this Conven- 
tioxi upon two of the readings of it, ant1 
everybody understood it, and I am sorry 
that the delegato from Phiindelphia ditl 
not understand it as ~011. 

The motion of the delegate from Philn- 
delphia (Mr. Carey) 1s to strike out the 
fourth section of the railroad article, 
and GO support this motion the gen- 
tleman spoke of coal that went out to 
hfarquotte, Wisconsin, for within a dol- 
lar a ton as ciloap as he received it in 
Philadelphia. Why, sir, there is not any- 
thing in this section that comes within :I 
thousand miles of prohibiting that. It 
does not touch it at all, and the argument 
does not touch the section within tho 
r+ame distance. You might as well shoot 
west when you meant to shoot east. 
What an idea-that this section, which 
simply says that they shall not discrimi- 
nate agninst the people of Pennsylvania, 
would prohibit them from carrying our 
coal out there for five cents a ton if the,y 
choose to do it. It does not prohi.bit it nt 
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all ; and if they choose to bring their iron 
ore here at the same rate, it does not pre- 
vent that. Theycan bring it just asoheap 
as they like. They can carry out of the 
State just as cheap as they please. They 
can bring into the State just as cheap as 
they please, only that they shall not dis- 
criminate against the people of this Stste. 

This section seems to contain four dis- 
tin&propositions. The first is, that “no 
corporation engaged in the transportation 
of freight er passengers in or through 
this State shall make any discrimination 
in charges for the carriage of either 
freight 6r passengers between or against 
the people thereof.” If they want to 
carry the freights of Pennsylbania at a 
very low rate to ilnd some other market, 
they can carry them as low as they like, 
so that they treat all alike. If they bring 
freights into and through Pennsylvania, 
they can carry them just as low as they 
please, so that they treat all alike. 

Sow, Mr. President, what is thereabout 
railroads that their business.is so different 
from all other business under heaven, 
that they cannot work under an honest 
principle? I should like to know why it 
is that an honest principle seems to mur- 
der them? It is a most extraordinary 
thing that the moment you propose any- 
thing like fairness, to bring them down 
to fair rules, to treat all men alike, that 
moment they begin to squirm and yell 
and declare that they are going to be mur- 
dered and destroyed. I should like to 
see gentlemen address such an argument 
as that to the hard common sense of the 
1~3ople of. Pennsylvania. 

Gentlemen talk about this article 
weighing down the Constitution. Why, 
sir, if they could tack to it the very worst 
article you have got in this Constitutron, 
it would carry that article with it by the 
orcrwhelming power with which this ar- 
tiolo will re~mmend itself to the people, 
if it can get through a third reading as 
fiirly as it has got Lbrough the first two 
readings. 

The next idea of this section is that 
these railroad companies shall not charge 
nrore for a xhortor distance than they do 
for a longer one. What does that mean ? 
That they shall not charge more for fifty 
rrliles than they do for one hundred. 
‘I’hnt is plain enough. And yet they are 
doing that. They charge more for fifty 
miles than they do for one hundred and 
iift,v. They have actually forced the 
freights out of this State. They have 
ii)rced them to go \n-est, out of t.he State, 

hundreds of miles, in order to be re- 
shipped to Philadelphia; and yet when 
we undertake to apply a provision that 
shall compel them to stop this injustice, 
they come and talk about being ruined. 
Sir, there is no danger of ruining any- 
body by this section. It is one of those 
fair propositions that is intended to do 
justice. It is perfectly right and proper. 

What is the next proposition contained 
in this section? “No specialratesordraw- 
backs shall, either directly or indirectly, 
be allowed.” Is not that right t Is it not 
perfeetly proper? What man will say 
that is wrong? Shall they allow draw- 
backs? Shall they allow special rates? 
What is that but building up one set of 
men and destroying another, building up 
one man’s business and breaking down 
another’s? We are making a Constitution 
for the entire people of this Common- 
wealth. We must insert in it rules of 
justice that shall be equal and do exact 
justice to all men. We cannot allow them 
to make these special rates and these 
drawbacks. That Is one of the crying 
evils of the railroad system, and it has 
been a robbery of the stockholders as 
well as an injury to individuals, and we 
know it well. 

We allow them, however, to make $s- 
criminntion “for excursion and commu- 
tation tickets,” and we provide further 
that “reasonable extra rates within the 
limitsof the charter of a company may be 
made in charges for any distanoe not ex- 
ceeding fifty miles.” 

Mr. President, I was surprised at the 
argument that was sent up to be read 
from a pamphlet : “We have no right to 
complain if the railroads carry the freights 
of the people of other States cheaper than 
they do those of the people of our own 
St.ate ; the question is, do they charge us 
too 11ig11.” That was the argument and 
really all of the argument of the gentle- 
man from Philadelphia, that we have no 
right to oomplain because they carried 
the freights of other people into and 
through the State of Pennsylvania cheap- 
er than they carried ours. What is that 
argument ? It is that the people of Penn- 
sylvania shall surrender their highways 
to the peoplo outside of Pennsylvania, 
and that railrood companies shall be per- 
mittecl to bring in the products of other 
States to crush our manufacturing estab- 
lishments. That is the argument; that 
is what it means. Is it no injustice for 
them to carry for people outside of Penn- 
sylvania at lower rates than they carry 
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for us? The real question, xx-0 arc told, 
is, do they charge ns too high ? Of cnu we 
they charge us too high, ovcrg time they 
charge us more than they do nuybody 
else. The argument is that they have got 
to cm-y cheaper for others, or otherwise 
they will break up. Very well, if it is :I 
losing business for them to carry so cheap 
for .octsiders, they had better quit it. 
They cannot carry for others at n loss nn- 
less they put on to us not only what is 
fair payment for our carriage, but enough 
dso to make up the loss which they sns- 
tain in carrying other people’s freights 
too low. That is the real state of thccnse. 
Whan they make theso discrimillatiouls, 
when they carry for one man for a dollar 
and half and charge another man two dol- 
lars for the same service, the Latter is 
charged to make up the loss on the first, 
besides paying TThat is fair for carrying 
his own freight. That is the true argu- 
mcnt, and there is no question in regard 
to ii: in my mind. 

‘the idea is assumed to he unanswerable 
that we should not complain that they 
carry for other peopleoheaper, so that they 
do not charge us too much for carrying 
our freight. I answer again that every 
c+ent they charge us more than they 
cilargc others is a cent too high. It is 
1,oo high because they charge us more. 
If they can al’l’ord to carry for others at 
the lower rate, they can afford to carry 
for ns at the same rate. If they cannot, 
let then: readjust their rates, and let them 
do it npon an honest basis ; let it be forced 
upott them by the public law-like the 
Conslitution, under which it shalt be lbro- 
ridcd that they shall not make these nn- 
just discriminations. That is the true 
rule. It is what the peopie demand, and 
it is the pritlCiplC t&t must be finally ar- 
rived at a11 OVCT this land in regard to 
transportation by railroad companies. 

?,Ir. President, I wotzld not give a pinch 
of xnulY for the whole article if you strike 
out this section. It is the key to it ; it ix 
the heart oi it; i: is what the people of 
this Comn~onwealth want, and less than 
this they will uot Ire sntisliod wit!]. 

Mr. Kswwr. Mr. President : I rise to 
put an inquiry; not to snake a speech. 
The fonrlh section reads : 

.‘So corporation engaged in the trans- 
p.)rtatio!l of freight-or passengers iu or 
through this State, shall make any dis- 
crinxination in charges for the carriage of 
( ithor freight or passengers,” &c. 

It does not say of any particular class. 
I want to inquire of the chSrman of the 

JAilroad Committee, or some wise nlcm- 
ber of the Convention ~110 is on that 
committee, whctber they intend by this 
scclion to rcyuire a railroad company to 
carry a ton of gunpowder, silk, or tea at. 
the ~nmr price thoy wonld charge for rar- 
rying a ton of iron ore or limestone, and 
whether they aspect a company to carry 
an emigrant passenger nt the same rate 
RS they would carry a Jirst-class passcn- 
yer ? 

Mr. C00Hli~;v. I take great pleasnro 
in replying to the inquiry of the gcntlc- 
man from the city of Philadclphin. Th:, t 
is not the design nor tho intention of the 
section, nor, as I understand it, or as 
other germ tlernen understand it who prob- 
ably are better able to g-ire R legal con- 
struction to it than I am, is that the cor- 
rect construction of the section. 

BIr. I<xIC;Iw. I fear that the construc- 
tion :ilight be put on it. 

Mr. LFAc. Mr. President : The motion 
to strike out this section I am very much 
in favor of; not because I profess to know 
that this section provides anything that is 
not right, but becunse, as I have said be- 
fore during the sessions of this Conven- 
tion, we are doing that which we cannot 

properly understand, and which does not 
belong to $his Constitutional Convention ; 
and I dosiro particularly to be understood 
with regard to my opposition to this six- 
tion and to several other s&ions, if not 
the w1~110 of this article, that it is not be- 
cause the provisions might not be proper 
in the propor place, but because wc are 
cnllcd up02 to vote on that which gentle- 
men on one side and the other do llot pro- 
fess to know the meaning of themsclvcs. 
Wo arc! called upon to amend the Consti- 
t ution ; and when I said in committee of’ 
the whole that thil rcaort had been m:cc;c 
by a committee ~lio &cl not seem to con!- 
prehend the nature of their duties, I was 
assailed by some gentlemen of that com- 
nijtteo as assuming to know all about 
what onght to bo clone, and to hare the 
power, the ttbility and means to do it m-y- 
se1 f. They either misunderstood or mis- 

rcprescnted mc. Because I find out ant1 
y&y that my watch does not keep tirnc, 
they wouid infer that I thought I could 
mnkoa betterone. That. isa non sepzcilnr~~, 
nnwolthy of gentlemen upon this floor. 
When they attribute to mi! the vanity of 
supposing that I knew better how to 
nlake a railroad article than themselvas 
from the arguments I had used on this 
Floor, they did me injustice and stultified 
themselves. Bccausc I look at a picture 
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and know the ditl’erence between a Gino ernment by locking Up in the CoIu3titU- 
painting and a mero daub, do 1 presume tion that power which they haVQ Of right, 
to say that I oan make a mere daub my- and which a republican forin Of govern- 

,se]f? It is a very sickly fly that does not ment guarantees to them to do through 
love honey ; but it would be a very con- their Legislature, that which we are pre- 
ceited one which would ever undertake tending hare to do for all time, at least SO 
to make it. And that would be the onse long as this ConStitUtiOn shall hSt,,wB 
with me. 1 do not pretend to such abili- are usurping an authority, a privilege, a 

ty.. . power which has n~vec been conferred 
upon us as delegates in this Convention, But yet after I had spoken, the gcntle- 

man from York (Mr. Cochran) and the and we are doing that which is *sapping 

gentleman from Allegheny (Mr. How- the very foundation of republican gov- 

ard) got up and “pitched into” me, and ernment. We have no right to legislate 

said that if I had had charge of the mat- either in the form of this seation or in 

ter they had no doubt I could make a many other forms proposed in this arti- 

railroad article, inferring that I assumed ole ; and as longas I understand myposi. 

I could do what they had failed in. And tion to the people of this State, as long as 

by.such reasoning as this arguments arc I understand my dutiesas a delegate in 

answered, and by such reasoners a Con- this Convention, I never will support a 

stitution is to be made! It is the business section like this or an article that has 

of the Convention to make a Constitution many other provisions muoh more ob- 

to limit the powers of legislation, te pre- J ‘ectionable than ever this section itself is. 

scribe who shall compose our Le@ila- I never will support them, and I never 

ture, what their qualifications shall be, will support a Constitutiou that has them 

how they shall be elected. when they in* 
shall meet, and what shall be their du- Not in this article alone, but in other 
ties ; but whenever we assume ourselves articles, is this the case. I am not pnrticu- 
to perform the functions of the Ligisla- larly pnrtial to a railroad ar! :ule ; but 
ture, we become usurpers, and are usurp- there has manifested itself ix this Con- 
ing the rights and powers of the people ; ventioq a .fannticis~r on t!lis particular 
and whenever we supersede the rights subject that has no! beon exhibited upon 

_ and powers of the people through their any other subjer+ ; and therefore it isthat 
legislators; we arrogate to ourselves au my attention 11 is been particularly cnlleu 
authority that never was oonferred upon to the course of certain delegates in this 
us by the people, and when we assume Convention upon thisarticle. There has, 
that position and act upon it, the liberties I say, been a rac?icnlism, a fanaticism up- 
.of the people of Pennsylvania are gono, on tho subject of railroad corporations 
and nothing is left of that self-govern- that does not manifest itself upon any 
‘ment of which weare sojustly proud, and otheriuhject, and therefore it is that 1 
wemay have felt called upon to speak and act 

“Buy for the calfi corpse of Freetlom D shrouil, against this article more particularly than 
Alld bury cur hopes in her grave: against any other; but these views Apple 
Hero we are asked to provido a toll wherever t.he principles of self-govern- 

sheet and time-table for all the railroads ment is assailed. I am for the power of 
and to go into various details which ought people in the law-making department. 
to belong to the Legislature ; and we are “We, the people.” are supposed to legis:- 
to put all this into the Constitution of late in Pennsylvania. We legislate bv 
Pennsylvania, and say to the people of the delegated authority which we confer 
this State : “YoUrrightSllpOn thiSsU’JjCCt upou the Legislature of the State ; and 
arc gone forever; we have assumed to whenever we take that away, we take 
lock them up in a Constitution. You (10 away all that is the controlling and pre- 
not understand YOLlr interests, and wc vaiiing idea of a republie:ui form of gov- 
have put your interference out of’ your ernment. 
reach.” It does not matter, if we choose 

It is for that reason that I op- 
pose this section ; it is for that reason that 

to divest ourselves of the power of self- I oppose many other sections. If the 
government, whether we surrender our people of this State are willing to sur- 
rights to a monarchy, whothcr we vest render their rights of self-governmenr, 
them ii1 any autocrasy, or whether wc let them do so ; but they will do it with- 
lock them up in a Constitution. If we out my aid, without my procurement, 
prohibit the people from doing i!lat which and against my protcsb. 
belongsto theadministration of theirgor- to the end against it. 

I shall protest 
I&’ we want to do 

. 
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it, let us do it in a direct manner, not in- which they complain as made against 
sidiously or by any indirection. them in the transaction of theirbusiness. 

Several members upon this floor have h-ow, sir, I do not understand what it is 
alluded to Magna Charta as the great bul- that has given inspiration to the eloquence 
wark of English liberty. Sir, there is no of the gentleman from Bucks (kfr. Lear) 
more resemblance in that to the Consti- this morning. He has brought up before 
tution of a State like Pennsylvania than us “chimeras dire” of all kinds of auto- 
there is between white and black. There crasies and monarchies, wrapped up and 
t.he government was all centred in the invested in this poor section of this rail- 
crown, and the crown surrendered a part road article. I do not see in it those 
of its power to the people. The crown things, nor can I see them. The fact is 
doled out, in small instalments, liberty to that thegentleman seems to have ~~nursed 
the people. The liberty of the people of his wrath to keep it warm” against some 
Great Britain is found in the Great Char- members of the Bailroad Committee ever 
ter, in t,be Petition of Bights, and some since this article was before the Conven- 
other concessions by the government to tion in comtnittee of the whole and 011 
the people. Here we are dissolved into second reading, and the flood-gatesef that 
tJle original elements of a State. The wrath have been poured out on us this 
power is all in our hands, while the morning in thestream ofeloquencenhich 
crown granted charters of liberty to the has flowed over us. 
people; we are, as a people, chartering Sir, we propose neither to bury liberty 
the government to curtail us in the am- nor otherwise toaesail the interests of the 
plitude of our freedom instead of the people of this Commonwealth. We could 
government granting charters of liberty 
to us. We charter the government, and it if wecould. The who*e of what we do 

not do it if we would, we would not do 

thus curtail and circumscribe our liber- is to go to the people themselves; they 
tiesand our rights to a certain extent, will pass upon our work; and depend 
and we undertake to define and limit the 
powers of the people. When, however 

upon it, sir, the people of Pennsylvania 
Y are not going to, fasten the chains of mon- 

we nndertake to surrender all our rights 9 archyor autocrasy on their own necks, 
all the powers that we have, and lock nor are they going to bury liberty in an 
them up in the Constitution, weare doing everlasting grave. 
that which strikes at the very vitals of 
self-government. Therefere it is, as I 

With regard to the section immediately 

have said, that I oppose this section; 
before the House, I have said heretofore 

therefore it is that I oppose some other 
that it is the very heart of the artiole, and 
in that I eonour with thegentleman from 

scctionsof thisartlcle much more strongly 
than I do this ; and it is for the very same 

Allegheny (Mr. Howard.) It is a thing 
which goes home to the business and the 

reason chat I oppose several other sections daily dealings of the people of this Com- 
in different articles of the Constitution 
t.hat we have passed finally; and I prc- tion wl~icl~ I conceive to be ,vrong. 

tnonwoaJth. There is nothing in the sec- 

tlict that the people of Pennsylvania, if 
they are not insensible to the advantages 

Again anti again has this Convention, af- 
ter distinct and protracted discussion up- 

which have been conferred upon them on it and deliberate consideration of it, 
llnder our system of self-government f adoptecl this section, although the gentle- 
will repudiate the whole instrument, un- 
less we are either cautious about how wvc 

man from Bucks is of the opinion that 
the committee who reportedit in the first 

proceed or retrace our steps and undo 
some things which we have done amiss. 

instance did not understand their duty. 
I take the decision of the Conveption 

Mr. COCHRAN. Mr. President : I shall rather than the opinion of the gentleman 
have to say a few words on this section from Bucks on that question. 
Ijofore we come to a voto, because I re- TJie gentleman from Philadelphia also 
gard the motion now pending as one hns charged themembersof thiscommit- 
which, if it be snccessful, is fatal to the tee with prejudice on this subject. Pre- 
whole article. The gentlcmnn from Phila- judice, sir! I say that the members of 
delphia proposes tostrike out this section the committee acted on this question 
entirely and offers no substitute, no al- without prejudice. There were none of 
ternative. We are to do without any pro- the members of the committee who had 
vision in the article for the protection of any occasion or any ground for the en- 
the people against the discriminations of tertainment of prejudice on this subje&. 
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They took up the question and consid- 
ered it upon its merits, and they reported 
in this article what they believed to be 
just and true without any prej udioe. And 
let me say here to the gentleman from 
Philadelphia, that they had not the ground 
of prejudice which may exist, on the other 
hand, in his mind, because, probably, he 
has a’personal interest in these questions 
which members of the Railroad Commit- 
tee had not. * 

Mr. CAREY. Does the gentleman refer 
to me? 

Mr. COCEIRAN. No, sir, I was not 
speaking in relation to the gentleman in 
front of me, (Mr. Carey,) but in regard 
to the gentleman on my right (Mr. J. 
Price W%therill.) 

Row. sir. will this Convention deliber- 
I  

ately determine to refuse to enact any 
provision on the subject of these unjust 
discriminatiens? Will they, by a single 
blow aimed by the hand of the gentleman 
from Philadelphia who sits before me, 
destroy this article utterly and refuse all 
relief to the people ef the State 7 Is there 
any argument which oan sustain the pro- 
priety of au act like hhis? Is it denied, 
has any one stood up and denied the fact, 
that these discriminations exist? It is 
undeniable. The people everywhere 
throughout the Slate know that they exist, 
and they coylplainof them, and have been 
complaining of them for years, and they 
(tree unjust discriminations. And the rc- 
licf which this section affords is at best a 
partial relief. It does not go to the full 
extent of what under other circumstances 
it might be advisable for us to do. 

Now, sir, what is the last clause of this 
section, which was first objected to? That 
is a saving clause, and a saving clause in 
order to prevent too stringent an opera- 
tion of the preceding provisions of this 
section, a saving clause which, in consid- 
eration of the fact that additioaal ex- 
penses always attend short distances of 
transportation, allows some play to be 
given in the rate of charges. The objec- 
tion which I have to that particular part 
of the section, I may state here is that the 
distance within which this change is al- 
lowed is too long. Instead of fifty miles, 
I think it should not exceed half that dis- 
tance. But it is an allowance made for 
the purpose af relieving the stringency of 
the operation of the other parts of the sec- 
tion. I believe that it might probably 
with justice be omitted entirely; but the 
Kailroad Committee. thoucrh it has been 
charged with acting with Grejuciice here, 
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have made this saving clause in con- 
sideration of what they believed to be 
a just regard to the facts connected 
with these short distances of tmnSpOrtid- 

tion. 
Well, sir, is there any injustice, any- 

thing unreasonable in providing that you 
shall not charge a man more for trans- 
porting his property a shorter than a 
longer distance, when you have this sav- 
ing clause in addition.? Ido not see it. 
Why should you compel men to pay more 
for transportation for short than for long 
distances, when you have allowed this 
discrimination to be made on such dis- 
tances as it would be proper to allow it 
for the expense of stoppage of trains and 
the discharging of the load. The thing is 
perfectly fair and reasonable. 

What is unjust aud improper in this 
matter is the discrimination. When rail- 
road companies were first created by the 
Legislature of the State they were created 
for the purpose of promoting the interests 
of the people of this &ate, and the law 
then regulated the rate of freights per 
ton per mile and fixed the rate of traus- 
portatlon on that principle. This section 
does not go to that exient. It d&s non 
pretend to fix the rate of transportation 
per ton per mile. That, I admit, would 
under the circumstances be unjust. But 
it does say, “you shall not charge more 
for a shorter than a longer distance, nor 
shall you charge the people of Pennsylva- 
nia for transportation over their own soil 
greater rates than you charge the people 
of other States for transportation over the 
same soil.” Where is the injustice of 
that? Are you going here to establish a 
principle that the people of this State, by 
whom these corporations were created 
and for whose benefit they exist, shall be 
set at a disadvantage with all other peo- 
ple throughout this country in transpor- 
tation over the works of their own crea- 
tion ? 

Mr. President, there may be parts of 
this section which may be properly modi- 
tied. It tnay be proper to add to or to 
alter certain provisions in the section 
without destroying its principle and its 
general purport; but I hope that this 
Convention will not now, on this vote, 
strike out the whole section, and say that 
they will do nothing whatever on this 
subject, say that they are incompetent to 
apprehend the justice of the simple prin% 
ciplc which every man, whether he ,ever 
saw a railroad or not, it seems to lne, is 
perfectly able to apprehend. 



I hope, sir, thon, without delayin!: the who are nearer to market and more for- 
Convention further, that the section will tunnto in capital. Ry this section you 
stand as against this motion, and that if preclude any railroad company from giv- 
there is anything necessary to be done to ing any drawback or other benefit such 
nrske it more perfect, mnre just and more an enterprise. 

.r;ght in itself, it will be done aftor this I cannot think it would bo wrong in n 
motion shall have been voted down. railroad company to givo some indul- 

The PRESIDENT. The question is on gonce or immunity to a community in a 
tbc motion to strike out the fourth set- distant part of the State, proposing to es- 
tion. tablish a new enterprise, uot only for the 

RIr. DARLINQTON. I call for the yeas benefit of the locality, but for the benefit 
and nays. of a11 the people of tho State. With that 

Mr. DALLAB. I second the call. language in the section I cannot give it 
>lr. Cna~m. Mr. President: As a rnp approbation. 

member of the Committee on Railroads As to that part of the section which de- 
and Canals, I desire to say something in clares that railroads shall not charge a 
justitication of my vote on this section, greater rate for passengers and tonnage 
and it is proper that I should say in this for a shorter than a longer distance, 1 give 
connection as a member of that commit- it my most hearty approbetion, for to 
tee, that no committee of this body sat such a discrimination the people of this 
more hours or labored more industrious- State arc not oducat,ed and never cxn be. 
ly to produce results that would be ac- I can well understand how t.he people of 
oeptable to the Convention than this Corn- Pennsylvania can submit that railroads 
mittee on Railroads and Canals. There may carry for a longer distance at the 
wore differences, of course, and them same rate they carry for a shorter dio- 
were differences on this section, and I re- tance, so as to reach out for the commeres 
grot extreniely that on account of the dif- and the trade of the west ; but the people 
ferences which I havewith the committee of Pennsylvania never can understand 
of which I am a member on this section, how the railroads of the Stitte can chargs 
I am constrained to vote to strike out the the people of the State a greater rate for 
whole section when it would bo much freight or for ptlssengers for a shortor than 
more asceptable to myconscience and my a longer distance. If it is the pleasure of 
duty in this Convention if I could vote to the railroad companies to &!rge no less, 
modify or change it, no mow from Illinois to Philatlelphia 

The section dedlares that no special than from Pittsburg to Philadelphia: let 
rates or drawbacks shall directly or indi- it be so. They come in competition with 
reotly be allowed except for excursion thegreat lines north and south of thoState, 
and commutation tickets. I object to that and in that competition they must reduce 
part of the section Let me refer to the their charges ; but you never oan get the 
praoticaloperationof that language. Snp- peoplo of Pennsylvania to understand 
pose that in a remote part of Pennsylvania how they should charge more for Lonnage 
where they have not had the benefit of or passengers from Philadelphia to Pittr- 
the.public improvements of the State, an burg thau from the great west to the same 
association of capital and skilled labor market. 
should propose to enter into somo new That part of the section might do; but 
enlerprise of manufacture. I will locate as I am compelled tovote for strikiilg out 
it in the countyrepresented by my friend this section, I shall do so becanso of the 
from Potter. They are remote from mar- obnoxious fentnre which prevents a rail- 
ket, they come in competition in the pro- road company from offering benofit t<) :a 
duct of their enterprise with men who distant part of the State, to new entor- 
are nearer to market, who have more prises where there is less oapital, and thu 
Capital, more benetlt of experience and only means of improvement and progress 
skill in the business; and they ask as a comes from the &A that they c%n come 
means of introducing what may shed into competition with thoan nenrcr tho 
benefit over the whole community in market hy having a reduction of rates. I 
which they propose to erect their now en- will vote to strike the section from the’ 
terprise that the railroad company shall article, for I am compelled to do so by 
give them a drawback on their freights at reason of my general views upon it. 
long distances to the place where they Mr. Howarm. I ask the delegate 
find their market, so that they may have whether instead of trying to strike out. 
the means thus of competing with those the whole section, ho would not reach his 



COX3TITUTIONA.L CONVENTION. cm 

purpose better by sustaining the section, 
and then moving to amend it by striking 
out what he objects to. 

Mr. CURTIN. I do not know that I can 
do that. 

Nr. HOWAIID. Certainly you can. 
Mr. CURTIN. That would depend upon 

the pleasure of the Convention. 
Mr. HOWARD. If the Convention re- 

Xuse to strike out the entire section, the 
delegate can niove to atrikc out part of 
it. 

Mr. CURT~N. Let me ask my colleague 
on the Railroad Committee, the gentle- 
man from Allegheny, bow it is possible 
for us to vote together, disagreeing as we 
do in our views upon this article 4 

Mr. HOWARD. If I stood as you do on 
this yuention, then I should certainly vote 
to sustain the article, and after it is sus- 

.tained, move an amendment to any par- 
ticular section by striking out what I ob- 
jected to. Thatisperfectlyparliamentary 
and right. 

Mr. CURTIN. Iamnot willing to make a 
bargain that is all on one side. [Laugh- 
ier.] If my colleague will pledge him- 
vclf to vote with me to amend tho section 
as I desire, I tiill agree to vote to keep 
the section in the article. But inasmuch 
as he says “ I am in favor of the whole 
section and will vote for it,” and I am 
opposed to tQis part of it, I do not see 
how we can meet. l 

Mr. STANTON. If the Convention re- 
fuse to strike out the section, it will bc 
perfectly competent for the gentleman 
then to move to insert an amended seo- 
tion embodying his views, and that, I 
think, would be the mord appropriate 
course, 

Mr. CALVIN. It appears to me that the 
gentleman from Cemre comes to a wrong 
conclusion from his premises. He is in 
f:avor of certain provisions in the section 
and opposed to certain other provisions. 
My idea is, that the consistent course for 
the gentleman would be to vote against 
striking out the section, and then seek to 
amend it so as to meet his own viows. I 
do not agree at all with the gentleman in 

them as of the very highest importance. 
I look upon them as one of the great le- 
vers of modern civilization and progress ; 
but I am in favor as a member of this 
Convention ot correcting abcses. The 
railroad companies have risen to great 
power. They have become a third estate 
in this country, and threaten to become 
the dominant power of this conntry. The 
people have been laboring and suffering 
under their discriminations and injustice 
very much, and they expect this Conven- 
tion to redress at Icast some of the= 
evils. 

Now, thix’sectton which it is proposed 
to strike out is tho very gist of the wl~olc 
article, and if you strike out this section 
you may as well strike out the whole ar- 
tiole. ,The Convention will propose cer- 
tain amendments to the people for their 
separate consideration ; and as has been 
suggested by several of the delegates, I 
am perfectly content that thisarticle shall 
be submitted separately; but I maintain 
and insist that the people have a right 
and ought to have the opportunity of dr- 
tiding npon this question. 

The first proposition in this section is 
that there shall be no discrimination be- 
tween the peopie of the State or qqadasl 
the people of the State. Have there not 
been discriminations against the people of 
tho State and between the people of the 
State 7 Has the Pennsylvania railroad 
company shown no inequality, DO injus- 
tice, no favoritism ? They are bound by 
this section to treat the people of the State ‘. 
all alike. There is to be no discrimina- 
tion, no system of favoritism, no special , 
contracts, no drawbacks by which favor- 
iLes and rings and cliquei c;in be made to 
amass great fortunes whilst other men , 
must stand back. 

I do not suppose thare.is a man h thil 
body who is m favor of: discriminating or 
permitting railroad companies to discrim- 
inate betwcm the. peop!e of the State 
Will it benr examination for a single mo- 
ment 7 Shall not two men standing on the 
same platform and freighting from the 
same point be entitled to equal and exact 
jusr;ice wibbout any discrimination what- relation to that part of the section about 

special rates and drawbacks. I believe ever? 
that they arc a sonrce of great wrong, fa- Then,agnin, amowt important feature in 
voritism andinjustice. If younill allow the pravision is that there shall bo no dis- 
railroad companies to make ppccial con- crimination ugai*nst the poople of this 
tracts and grant drawbacks, to what ex- State. We know very well that tho Penn- 
tent may they not carry their practice of Sylvania railqoad company carry freights 
favoritism? It has been carried to a most west of Pittsbulg-from tho far west-on 
ruinous extent already. I have no prcju- to Philadelphia and New Pork at much 
dice against railroad companies. I regmd le.% rates than they do from Pittsburg, 



aye, than they do from poiuts on this eitlc that tltcx great c~orpcrations should iw 
01’ Pittsburg. Here is a great corpora- run and operated RN favorably for thepeo- 
tion enjoying great privileges, and fran- ple of the State, at least, as for the peop!c 
chises granted by this State for the bent- of any other portion of the country. ‘1’11 
fit of the people of the Nate. We are say that no railroad comlx:n~- shall make+ 
perfectly willing, of course, that the peo- any discrimination against the lxwl~le of 
pie west of us shall receive all the proper Pennsylvallin is a proposition whirl1 I 
facilities that can be csterded to them, think no man ought. to deny. That thew 
but we say and maintain here, I think should ho no special colrtracts or dra\v- 
with perfect justice and propriety, that hncks, no system of thwritism, isanothcz 
the people of the State sl~dl not be dis. proposition which I think is clearly just 
criminatod against in their favor. and right. 

Why, air, nncl’er the prcbent order of ‘I’lic question ia on the motion to go in- 
things, the further 02 ~00’1 are from mar- to comrilittee of the n-hole in ordrr to 
ket the nearer you are to it, and the nearer strike ollt section four, on which the grw 
gou are to it, the further you arc from it. and nays have been ordered. 
If this is a correct principle we have The yeas and ~?ay~, were taken, anll 
learned something new. Brifrg the eon- wore as follow, viz : 
numer and the producer close together, 
my friend from Philadelphia (Mr. Carey) 
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says ; but the further they arc apart the Messrs. Adtliclm, Aincy, Armstrong, 
hatter for them under this modern dis- &rc,k%y, &~yd, Jhdhead, &ooll&], c‘-- 
pcnsation of the railroad conlpaniex. Dia- rey, Clark, (;orbct,t, (!orson, Curry, cur- 
tibnce is rzn etc?mWlt ill ttle Pilarge WtllCtl till, I)att;+ nnrtiq$on, ])ayiS, Edwy\rcts, 

ought always to be considerCc1, in the Elliott, ]?lllton, (;rcon, ITanna, I-len\pllill, 
transportation Of freight Or passengers, FIunsicker, I<nigllt, I,amberton, Le;!r, 
and it is absurd and it is unjust to carry Lilly, I,ittleton, >facTeagh, M’Michacl, 
one man’s freight 0110 thouWIld miles or >lanu, l\iinor, Siles, Palmer, II. \\-., 
three hundred n~ilcs for less money thau PxrsollS, Patton, Read, John R., Rookc, 
you charge to curry urlother miul’s hlf ~tiLll~~~ll, Stcw;crt, \vk\ll Iteed, JV(?therj]l, 
the distance. J. >I., \\‘\‘rthcrilJ, Jno. Price and W+jlkcr, 

This section does not proposc to estab- 1’rc.~itZe7~,t--J~l. 
lieh a schedule of griaes. It says that 
there shall be no special contracts, that 
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there shall be no drzawbacks, that thcrc Xlemrs. Barr, IkGley, (Huntingdon,) 
shall be no discrimination between indi- Ix . 
viduals, and that there shall be 110 dis- 

,.uly, (Perry,) Raker, Rannan, Ilnrthoi- 
omew, Rcebe, Riddle, Bigler, Rlac~k, 

criniination against the people of the 130xvlnan, Ilrown , Buckalew, Calpin, 
State. So far it goes, and no further. WC (*ampbell, C’nrtcr, Chnrch, (‘ocl~ran, Ik 
hare not assumed that the railroad CO~U- ~~~n<:~, Dodd, IcTving, Firkney, Ful,ck, 
panics shall carry at the SX1110 i-ate per (;ttjSOll, Gilpin, (;nttkric, Hall, Hzrvcy, 

ton per milo. ‘l%Q diverter of the Penn- IIdy, Haxzard, ITorton, Howarc!, Iiainc, 
sylvnnia railroad company dots provide Landis, ~faC~onn[~ll, 1\I’C’le:m, M’Cul- 
that they shall not charge more lhxn :I loch, &Itmtor, Metzger, Alott, Palmer, 
certain rate per ton per mile, and the cx. MT., Patterson, z). w., Patterson, T. 
truth iS th:lt there OlIgtlt :lllV:IyS t0 be H. Be, pllrnxm, PnrytSnce, Jct)n N., 

son10 proportion between the charge and Purviance, Samuel .I., Re>-nold.c, Row, 
the distance. \FyC? d0 XlOt UlldeltkltCe to f+litt~, ~~ellr~r \v., Fmittl, Wm. If., 

rogrilate it hero, and for my own part, Struthers, ~~~~~~11. \\-ll~rry Whjte, D,:~Vitl 
\rhilst I approre of the main features Of s., \vhito, J. I$-. I?., T\700d\\-ard a~!([ 
this article, there is on0 provision in it ~\‘~i~l,t--57. 
which I would rather see ntrickcn out, 
that is, the provision that they shall not 
caharge more for a s!iorter distalm? than 
for a longer distmloe, rn~lxaoing :lie &or- 
ter distmce. I wollld lika to sw that 
&riokcn out, because it ilnplirs clearly 
that, tlieg may dxwgct as rzluch Ihr a nhor- 
ter distance as for n longer distance. I 
believe that there should be no discrimi- 
nations against the lxoplc of Lhe state ; 

-4nsrwCr.--hIcrcors. ~cl~(~nbach, Alricks, 
Androws, Rnrdsley, I?ullitt,, C’arsidy, Cc~l- 
lins, C’raip, C:ronmillcr, Cuylrr, Eunning, 
Ellis, Fell, Hoverin, I;axrence, I,onp, 
N’(‘amant, M’Nurray, Mitchell, Xcwli>>, 
Perter, Pughe, Reed, Andrew, Runk, 
Russell, Sbarpe, Simpson, Smith, 11. (i., 
Tcu~plc, White, Ifilrry and \Vorrell--31. 
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Mr. DALLAS. I now move to go into railro:rds and (%tnals, shall be void, and 
committee ofthe whole for special amoud- no railroad corporation, nor any lessee or 
ment, and indicate the following : manager of the works thereof, shall make 

Strike out that part of se&on one from any preference in tbeir own favor or be- 
and including the word “and,” where it tween individuals, partnerships and corn-- 
occurs the first time in the fifth line, to panics shipping and transportingthereon, 
and including the word “destination, ” in in furnishing cars ormotive power.” 
thz eighth line. Also, all of sestion nine, as follows: 

Strike out the whole of section four. “A...CTION 9. All discriminations made 
Strike out all of section eight from and by railroad companies, being common 

including the word “and, ” in the third carriers, in their rates of freights, or pas- 
line. sage over their roads in favor of trans- 

Strike out all of section nine, and in- portation companies or others engaged in 
sert as follnws, to be called section four : transportation, by abamment, drawback 

“No railroad, canal or transportation or otherwise, are hereby prohibited; and 
company shall ever make any unfair, un- all contracts made with any transporta- 
just or unreasonable discrimination in tion company, or others engaged in the 
their rates of charge for transportation of bnsiness of transportation, for carrying 
freight or passengers or in auy other freights or passengers over any railroad 
manner or particular whatever.” within the State, a’t higher rates than 

Mr. DALLM. I call for the reading of those agreed upon by and betwoer! said 
those portions of the different sections railroad companies and transporters, are 
which I propose to st,rike out, so that the hereby declared void.” , 

Convention may understand them. Mr. CAMPBELL. I rise for information. 
The CLERK. In the tirst section it is I understand that we cannot call for a di- 

proposed to strike out the words: vision of the question. Am I correct ? 
“And no discrimination shall be made The PILESIDENT. You are correct. 

in passenger or freight tolls aud tarifi’son Mr. CAMPRBLL. Then we shall have 
persons and property passing from one to vote either ibr the entire amendment 
railroad to another, and no unnccess~ry or against it. 
delay interposed in the forwarding of The PRESIDENT. Certainly. 
such passerngers and propercy to their Mr. DALLAS. Mr. President: I asked 
destination.” the Clerk to read these portions of the 

Then it is proposed to strike out the difl’erent sections, which I proposed to 
whole of section four, as follows : strike out, in order that the Convention 

“SECTION 4. No corporation engaged might perceive that every line that I 
in the transportation of freight or passon- propose to strike out related to discrimi- 
gers in or through this State shall make nations, and those lines were intended to 
any discrimination in charges for the car- inqorporate into this article those dis- 
riage of’ either freight or passengers, be- oriminations which, in the view of this 
tween or against the people thereof, nor Convention, were unjust and unreason- 
make a higher charge for a shorter dis- able. I propose to strike out that which 
tance than for a longer distance, includ- is simply an expression of the view of 
ing such shorter distance, and no special this Convention as to the unrsasonable- 
rates or drawbacks shall, either directly ness of certain discriminations: What I 
or indirectly be allowed, excepting for propose to insert is that the nnreasonable- 
excursion and commutation tickets. -ness, the injustice, of any discrimination 
Reasonable extra rates, within the limits shall be leftas it has heretofore been left, 
of the charter of a company, maybe made with the courts and the Legislature. 
iu charges for any distance not exceeding It is a principle of the common law in 
fifty miles.” England and in this country, that no com- 

It is also proposed to strike out all of mon carriercan makeunjust or unreason- 
section eight after and including the able discriminations as against the body 
word “and.” in the third line, as follows: of the people ; and my view of this mat- 

“And all regulations adopted by the ter is this : While it may be well enough 
companies owning, controlling or man- to harden that principle into the Constitu- 
aging such railroads or canals, having the tion, to undertake here Zo say what shall 
effect of hindering or discriminating be unreasonable and what shall be unj ust, 
against individuals, partnerships or car- is to run into two dangers in two opposite 
lx&ations, except as above excepted, in extremes. One danger is that we may, in 
the transportation of property on s&h our want of all foreseeing wisdom, include 



.-- 

DEBATES OF TIIE 

something as unfair and unreasonable 
wliieh may turn out not to be so ; and in 
the second place, that we may fail to in- 
clude something which we may nftor- 
wards discover is unreasonable and un- 
fair. 

Xow, sir, the iirst proposition, that we 
may include something which is not un- 
Birend unreasonable in our restrictions, 
I think is demonstrated by what has 
occurred this morning in this body. ‘I’he 
tlebnte here has developed the &et that 
very few minds can agree as to what is 
unreasonable and what is unfair, and it 
is certainly a I:nir yielding to the minority 
to admit that it is possible that where 
they honestly and earnestly dilfer from 
the m:\jority, as they llave done here, 
they may be right in assuming and c:-n- 
tending that some of t,hese restrictions 
are not reasonable on the question of dis- 
cximination. If the minoritv should pos- 
sibly turn out to be right, i-t’ gentlemen 
like my friend from Philadelphia, who 
sits in front of me, (Mr. Carey,) if a gen- 
tleman understanding this subject as he 
c*ertainly does, should turn out to be 
right, then by engrafting those specific 
previsions into the (Constitution you hare 
~uade it impossible for the courts to liber- 
ally construe it, or for the Legislature to 
aid the people of Pennsylvania if they 
should come to his view upon this sub- 
jttct. 

Mr. Woonw~nn. May I ask the gen- 
tleman a question ? 

Mr. D.4LL.48. Certainly. 
iMr. W~OD~ARD. Who is to decide 

whether it be reasonable or just? 
Mr. 11a1,r,as. There are two tribunals 

to decide that. In the first place, if the 
people of Penhsylrania become satisfied 
that any one particular discrimination is, 
beyond question, unreasenable and un- 
just, through their representatives in the 
General Assembly of this Common- 
wealth they will S&J- so by statute, and it 
js proper for statutory regulation and not 
for constitutional provision. 

Mr. W0onw~Rn. By what standard 
will the Legislature proceed ? 

Mr. ~)~r,r,as. I take it that the Legis- 
lature can proceed on the standard of 
eaob man on his responsibility to his con- 
stituents. 

Mr. WOODWARD. Then it amounts to 
this, that van submit the whole question 
to the TJe$slature. 

Mr. D.~~r.as. I would either remit the 
whole subject to the LegiS1atur.e ; or, my 
sscond gnswvcr to the gentleman’s propo- 

sition is, that the courts, under the com- 
mon law of the State of Pennsylvania, 
are constantly called upon to decide what 
is unreasonable and what is unjust in dis- 
cbrimination, and legislation in my judg- 
ment is not now necessary on that subject; 
and it is more safely left to them, for not 
only are we usurping the place of the 
Txgislnture here and seeking to place 
that in the Constitution which is only 
matter for statutory provision, but we are 
trying cabcs in advnricc. 

The question of. whether a discrimina- 
tion is just or unjust, reasonable or un- 
reasonable, fair or unfair, is a question 
depending upon the fact.s and circunr- 
stances of each case. 1Ialf of this argu- 
ment has been by may of illustration. 
01x2 gentleman gives you an illustratio~c 
of iujusticc ; g-rant it may be true. An- 
other gent,leman gives yoo an illustra- 
tion of necessity for the very discrimina- 
tioll coml)lained of; that may also btr 
true. Piou-, I say that those Cases sllonlcl 
uot be brought here to be decided. These 
cases should po to the courts, which upon 
all the circumstances, with xl1 the light 
of judicial investigation, should deter- 
mine fir oaoh CEX the justice, fairness 
and reasonableness of the discriruinatiou 
colnplaiued of. 

But, sir, T am not one of those who have 
objectetl to many propositions in thin 
body because they were Jegislativc in 
their character. I believe that in the 
article on legislation and the article on 
elections it was proper, so Car as necessary, 
that we should go into legislation. The 
people sent us hore, and expected us to 
secure to them pureness, fairness, honesty 
in elections. T believe we have dono 
t11at. They expected us to purify the 
Legislature by our article on legislation, 
by our provisions, especially, against Ype. 
cial le B ialation. I believe WC have done 
that. end, sir, WC have dono both of 
those by disregarding the i,doa tka; we 
shoald not legislate ; but I do not thiuk 
we should go one step further in the di- 
rection of legislation in this Convention, 
for having given to the people fair eloc- 
tions, having thrown proper barriers 
around the purity of legislation, WG can 
safely leave all the rest to the people and 
to the Legislatures that they will oloct. 
Hut here me are proposing now to Jegia- 
late upon these questions whic!l are simply 
matters of business, of policy and of in- 
terest to the people, and which ought 
properly to be referred, as I said in an- 
swer to the gentleman, and now repeat, to 
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the T,ep5slature ifit sees proper to act, np- 
on general principles, and to their courts 
to decide on particular Cases. 

Mr. BEEBE. Mr. President : I t.ake it 
that no man who has heretofore voted 
against the striking out of these sections 
wi!l have any hesitation as to where his 
vote should be upon this proposition. 

The gentleman says that the purpose of 
his amendment is to leave this question 
where it has been heretofore, to the Legis- 
lature and the courts. Did we come here 
for this? Can we safely leave it rhero ? 
On the contrary here, sir, I supposed that It 
was known 811 overthis land that logisla- 
tion was for corporations, and it was some 
restriction upon that legislation that we 
were sent here to place in the Constitu- 
tion. 

4gain, he says the courts will protect 
in individual cases. I believe very likely 
that they would, if, as the gentleman 
from Philadelphia stated this morning in 
his proposition, every effort to free our- 
selves from the shackles of the power of 
corporations did not increase their deter- 
mination to put on the engine of oppres- 
sion &nd make it worse for us ; but when 
the gentleman from Philadelphia (Mr. 
Dallas) says the poeple have exhausted 
their power and their eftbrts on this 
matter, let me tell him that they have 
just begun. They have just begun to 
give these evils their attention, and it is 
not characteristic of the American people 
to move hastily and harshly, but rather 
to endure burdens as long as they can be 
endured ; but when theyba can no longer 
endured it is not the breath of an idle 
wind that goes forth, but it is the sweep- 
ing whirlwind; and God grant that we 
may avert that by such wise restrictions 
as shall put corporations uponan equality 
and give to our people their rights in this 
matter instead of compelling such a ne- 
oessity. 

Individual eases, as the gentleman 
from Philadelphia says, might be left to 
the courts if it were not for this very gi- 
gantic power that the gentleman speaks 
of overawing our people. Thirteen years 
ago, in the transaction of business, I was 
in Pitt,sburg visiting several wholesale 
houses albng the line of a certain street 
there, and it being about this season of 
the year, I observed the very dry goods 
boxes in front of the street and on the 
walks marked first from the eastern cities 
to Cleveland and then from Cleveland 
back to Pittsburg. I thought that was a 
novelty ; I thought that was a peculiarity 

for R wh’olesale honse inPittnhnrq, trans- 
porting large amounts of goods, to bo get- 
tlng goods back from Cleveland,and I 
inquired into the cause of that and they 
answered : “We pay less freight by it. 
The discrimination in favor of Cleveland 
requires and compels us to do this in or- 
der to enable us to compete with them 
in trade.” 

When the oil business was first devel- 
oped, the first point upon which it centred, 
the first point to which the shipping of 
oil commence4 in any of the large towns 
was the city of Erie, and very suocess- 
fully for a while. In a short time that 
business, as you know, was wiped out, 
and all of it transferred to the city of 
Cleveland, and why was that? That 
point on the great lakes should be one of 
the most important and one of the most 
magnificient citiesof the Commonwealth; 
and why was that busineaq transferred 
from there to the State of Ohio, and the 
city of Cleveland, and the unparalLeled 
prosperity and wealth of that city pro- 
moted and its population increased as it 
has been? They tell me there, “we can- 
not compete with Cleveland, for the sim- 
pie reason that discrimination in freights 
destroys our business.” 

Mr. President, it is well ‘for us to have 
railroads,it is well for us to develop the 
resources of this Commonwealth ; but do 
the people of Pennsylvania grant fran- 
chises to corporate power for the purpose 
of accomplishing such an end, destruo- 
tion to their own interests and to their 
cities, and to allow these unwise and uo- 
just discriminat,ions against the prosperity 
of the people of the Commonwealth of 
Pennsylvania themselves? 

again, why are not these matters re- 
dressed in our courts? When I asked 
these men that question they answered 
with bated breath, “We dare not.” Js 
there a gentleman’on thisfloor who is not 
aware that thisis the truth, that the inter- 
ests of any individual can be destroyed 
by these corporations? Look along the 
line of any railroad at the people doing 
business there, transporting coal and sell- 
ing it at a certain price. If one of them 
offends these corporations ho is notified, 
“If you will sell nut it will be all right ; 
we do not wish to make trouble, but you 
must sell out. We give you notice to sell 
out.” And that man’s individual inter- 
est is wiped out at one stroke by dis- 
criminations in favor of some other car- ’ 
rier, if he dares to d&obey the behests of 
that corporation. 



809 DEBATES OF THE 

These are the reasons why, if the gen- 
tleman intends to remand the matter to 
the TAegislature and the courts, I think 
the people of Pennsylvania cannot safely 
leave it to them, nor can the friendsof 
this article vote for Ibe amendment. 

Mr. MINOR. It seems to me, 3lr. Pres- 
ident, that this amendment is going ai- 
together too far and is taking out the real 
bone and sinew of the virtue that is in 
the article itself. There are several points 
in it, btit I will examineonly a part. 

I will direct attention, for instance, to 
the expressions, ~~nnreasonablc and un- 
fair.” Three terms are used, unjust, un- 

reasonable, unfair; indicating. thereby 
that there are three degrees of improprie- 
ty, each one going further than the other. 
New, sir, I ask whether those are the 
right terms to put in a ConsUtntion to. 
gether, so tllat every shipper is at the 
mercy of the railroad company, so that 
he can be compelled to go into court ant1 
establish the proposition that the thing is 
unfair or unreasonable, even thong11 it 
may be, or may not be, in strict sense 
unjust. Let me give an illustration. It is 
not two years since it fell to my lot to 
resist as best I could the attempt of suu- 
dry railroad companies to establish rates 
of freight on the product of my own sec- 
tion. We met them. They claimed that 
their rates were not unreasonable or LUI- 

fair. Men came before tribunals and 
testified to it, and yet they admitted at 
the same time that the rates were double 
the ordinary rates of freight or those 
that had been regarded as fully remunor- 
ative for the service rendered. 

I say, then, that to insert such terms as 
these is simply to insert terms under 
whichanyand allrailroad companiesmay 
charge just what they please and bring in 
experts to prove them not nureasonable 
or unfair. Was it limited to the word 
unjust it would be better. That is the 
common law and is iu the Constitution of 
Illinois. 

Section four, in its present form, I did 
not like, not because I am opposed to 
the principle it aims to assert, but beonuse 
it prevented modifications in favor of 
shippers below usual rates under a change 
of circumstances, and also gave an advan- 
tage to the railroad companies to make 
what struck me as unjust diecrimiua- 
tions within fifty miles, and hoping that 
a better section could be introduced. 
These discriminations on short distances 
have largely injured my owu section of 

rountry ; just these little advantages that 
are given by piece-meal are often all that 
are wanted. Whenever they can find a 
nice plumb they are very apt to take 
everything that is in it, no matter what 
may be the result to others. But the Con- 
vention seems to think its present form 
safe, and I therefore do not press it. Then 
another point I will refer to, and it is this: 
While I would do no wrong to railroad 
companies or to anybody else, yet this is 
a fact, that we need to exercise more care 
in restricting corporations like thesenom- 
panies than other persons, simply for this 
reason. A railroad company is a unit ; it 
has its monored interests at stake ; itican 
concentrate its power upon the Legisla- 
ture, upon the courts, upon the oommu- 
nity, and has a chance, we might almost 
say a hundred toone, of obtaining its end 
that separate individuals have who may 
be aEected by it. 

The individuals m a community are 
scattered, one in one place and one in ano- 
ther ; whereas in a railroad companv ev- 
erything is concentrated ; and on thit an- 
count I say we are’ justified in using 
stronger terms and adopting stronger 
measures to secure just ends as to them 
than we would be as to individuals. It is 
for that reason, that the railroad compa- 
nies have already in many instances gone 
too far, that while formerly the great cry 
was, “protect the individual from the 
power of the State,” now we are obliged 
to turn around and say in many instn.nces, 
“protect the State from the power of the 
associated individuals.” The rule is 
largely reversed from what it was. I 
therefore must oppose this amendment as 
going too far under the circumstances, 
considering the power and the positions 
of the parties interested. 

The PRESIDENT. The question is on 
the motion of the delegate from the city 
(Mr. Dallas.) 

Mr. DALLAS. I call for the yeas and 
,lLXJ.Y. 

Mr. .T. PRICE WETRERILL. I second 
the call. 

The yeas and nays were taken with the 
following result : 

YEAS. 

Messrs. Addicks, Boyd, Brodbead, Ca- 
rey, Corbett, Carson, Dallas, Darlington, 
Davis, Edwards, Green, Knight, Lilly, 
Patton, Rooke, Stnnton, Struthers, Weth- 
erill, J. M., Wethcrill, John Price, and 
Walker, Pveside?lt-20. 
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NAYS. 

Messrs. Alricks, Andrew, Armstrong, 
13aer, Baily, (Perry,) Bailey, (Hunting- 
don,) Baker, Barman, Bartholomew, 
Beebe, Biddle, Biglcr, Black, Bowman, 
Brown, Buckalew Calvin, Campbell, 
Carter, Clark, Cochran,. Curtin, De 
France, Dodd, Elliott, Ewing, Finney, 
Fulfon, Fun&, Gibson, Gilpin, Gutbrie, 
Hall, Harvey, Hay, Hazzard, Hemphill, 
Horton, Howard, Hunsicker, Kaine, 
Lamberton, Landis, Lear, MacConnell, 
MacVeagh, M’Culloch, Mann, Mentor, 
Minor, Mott, Niles, Palmer, G. W., Pal- 
mer, I-1. W., Parsons, Patterson, D. W., 
Patterson, T. H. B., Furman, Pmviance, 
John N., Purviance, Sam’1 A., Reed, An- 
drew, Reynolds, Ross, Smith, Henry W., 
Smith, Wm. II., Stewart, Turrell, Van 
Reed, Wherry, White, David N., Wood- 
ward and Wright-72. 

So the motion was not agreed to. 

ABSENT.-Messrs. Achenbach, Ainey, 
Barclay, Bardslay, Broomall, Bullitt, Cas- 
sidy, Church, Collins, Craig, Cronmiller, 
CUWy, Cuvler, Dunning, Ellis, Fell, Han- _ -. , 
na, Heverin, Lawrence, Littleton, Long, 
M’ Camant, M’Clean, M’Michael, M’Mur- 
ray, Metzger, Mitchell, Newlin, Porter, 
Pughe, Read, John I%., Runk, Russell, 
Sharpe, Simpson, Smith, H. G., Temple, 
White, Harry, White, J. W. F. and Wor- 
rell-40. 

Mr. BRO~HEAD. I move that the Con- 
vention go into committee of the whole 
for the purpose of striking out the word 
“or” where it last occurs in the first line 
of the second section, and inserting the 
word’L6aud.” 

Mr. HIY. It seems to me that this is a 
very dangerous proposition, and one that 
ought not to be adopted. It will defeat 
the very object of the section. The section 
is intended to cover not merely compa- 
nies that are organized in the State, but 
any that are doing business in the State. 
Thiq amendment will defeat its operation 
completely so far as one class of corpora- 
tions is concerned. 

Mr. BR~D~EAD. Mr. President : With 
the wording this section has now, it ac- 
complishes an object which I cannot think 
the committee had in view. For instance, 
the New York Erie, the New Jersey 
Central, the Delaware, Lackawanna .and 
Westeru railroads area11 doing business in 
this State. They are not organized under 
the laws of this State, but this section will 
require them to keep stock lists here and 

musfcr clerks. Under other provisions 
If this Constitution, they are tnade ameu- 
ible to the service of legal process; but 
;his section will require them to keep 
;heir stock lists here. Now, what will be 
;he result if we pass this section and they 
Ire obliged to keep these offices in this 
State ? The New Jersey Central will put 
theirs at Nanticoke, away up in the 
woods; the New YorkErie will put theirs 
at Susquehanna. They will be put at 
places where they will be of no use to any 
person ; and the fact is, if they were put 
here in the city of l’hiladelphia they would 
be of no use. There is no stock transferred 
here. The stock is not held in this city 
to any extent. This work is all done at 
their offices, and can be done more con- 
veniently at their offices in New York 
than it can be in any office upon the line 
of the road. They will not come to Phila- 
delphia and put their offices here; they 
will put them along the liue of the road, 
and the stock dealers here,or the holders 
of stock will find it more convenient to 
go to New York. 

Another object,ion to forcing all these 
companies to do this is that it will open 
our companies doing business in other 
States to retaliation, because the Legisla- 
tures of other States will not permit this 
State to put such useless, oppressive and 
expensive obligation upon their compa- 
nies without their doing the like to our 
companies in return. 

If I could see any good that would be 
accomplished by this provision, or if any 
man can show me that an injury is done 
by the present method of their entering 
stock in the city of New York or other 
place that they have fixed, I should be 
willing to yield my opiuion on this mat- 
ter; but as the section stands now, I 
thiuk it does a great wrong to those com- 
panies. It puts a great expense upon 
them ; it puts a great deal of annoyance 
and inconvenience upon them, and it 
beneflts nobody. 

Mr. hfACvEAGIl3. I suggest to the gen- 
tleman to nrake that amendment iu a 
different form, to make it to strike out 
the words ‘$01 doing business.” That 
will bring the questiou to the minds of 
members more distinctly. 

Mr. BROD~~AD. Very well; I will 
modify my motion accordingly. 

Mr. MACVJZA~II. I sheuld like to have 
the ears of members of the Convention 
for one minute, not to endeavor to per- 
suade them to vote one way or the other, 
but to let them know exactly what is in- 



v:~lv:d in tho c nsstic!n. T!:p :;Lt:.tig:, .“c. 
cluirw that eviry railroad company or- 
g:tuizt?d uudcr the laws of this State shall 
keep its stock offcc alld its lists 0C stock 
owners in this S&ate for publicinspectioii ; 
and as it now stands it not ouly;~pl~licx to 
every one of our own corporations, but it 
iniposes this burden upon every foreign 
cnrporrrtion that comes here to ooml~cte 
with :uiy company organized under our 
own laws. Recollect, we have alre:ldy 
p:isscd a section requiring theln to keep 
authorized agents and places of’ business 
in this State. They must do’ that 1~0~ ; 
but this section, unless the amendment 
proposed is adopted, goes further and 
says that they must keep their stock ac- 
counla, their stock ledgers, and the list 
of their stockholders here ; thnt is to say, 
when the t:altimore and Ohio r:Clro;ctl 
con~pauy come here and open an office at 
Seventh and Chestnut streets, they shall 
bring clerks and keep their stock ac- 
counts here; that the Eric rail+i:l,y com- 
pany that passes only along the northow 
border of our Htate shall not oilly have 
authorized agents and a place of business 
here, but shall keep its stock ledgers 
here; and so of the Xct Jersey Central 
and every other corporatiou that comes 
into the State. 

Xow, what practical result can it be to 
anybody to have a stock ledger of the Erie 
railway company on the northern border 
of this State? There is probably not a 
stockholder of that company iu Pemisyl- 
wnia, and if there is, he buys the stock 
knomiug that he buys in a foreign corpo- 
ration. Why should you corn~cl Mr. 
Garret to bring clerks here and to kcop 
stock ledgers anywhere in this State 1 

Mr. WOODWAND. That is not rccluirod. 
Mr. BIAcVzxnrr. Yes, it is. The lnn- 

guxgc of the section is : “l<vcry railroad 
or canal corporation organize@ or doing 
business in this State shall mainiain an 
ofico therein, whew transfws of its stock 
shall be made, and books kept for inspec- 
tion by any stock or bonc‘holder, or any 
other person having any pecuniary intor- 
est in such corporation, in which shall be 
recorded the amouut of capital stock sub- 
scribed or paid i:l, a~ld by whom. the 
names of the owners of its stock and the 
amounts owned by them, respectively, 
tho transfers of said stock, and the names 
and places of residence of its of&em.” 

I say that is very just as to companies 
org:nuizcd here. 1 donot care where they 
do business, if we breathe into them the 
breath of life we ongh t to require that to 

l,i il );I<! ; 11111 T si>- it is pat:hlg an 111111& 

wzssary bnrdeil upon foreign corporations 
that choose to come here. You n1aBo 

thrrn ni~renablo to your process, and yen 
require thorn to have a place of business 
here. That is right. You require theal 
to have an authorized agent here. That 
is right ; but it is not right to put this ad- 
ditional burden and cspense upon them 
mcrelv for the c!i:~ncc that some Penn- 
sylvanian mav hold stock in a fore&u 
corporation. “r rhere is no more reason 
why it should apply to railroad cornpn- 
nies than to jnsnranre conlpanies-not :i 
p:wti,;le. Tilere is nothing in the uaturo 
of a railroad company that makes its 
stock ledgers desirable m a State. On the 
other hand, ib tends ilirect.ly to prevent 
competition, which we all desire ; and not 
only that, it tends niost directly to the 
oncour:grmcnt of fraudulent issues 0r 

stock. It is uow one of the most dauger- 
ous opportnuitien B)r l~~url- 

Mr. Ii~rs~. Will the gclitleman allow 
me to ask :I question at this p3int? 

3fr. K~c:V~.zn~r. Certainly. 
Mr. liarix~~ Do I understand him t4) 

say that bwause the Erie railroad rung 
through a corner of thin State, this sectioil 
woulcl compel it to keep its stock books 
within the State for the purpose of ex- 
amination ? 

Xr. MACVEAG-H. I say this 8eotion cer- 
taiuly would, ant1 I do not t,hink it was 
so intended bv this (lonvontion. I have 
no possible object in this matter but that 

the Conveiltion shall underst:md it. I do 
sincerely believe that this provision is a 
mistake, that it is not wise to require it 
to bo done. I think this is 0110 of those 
conccsnions that can very well be ‘illado 
by the Conveution, bocxuae I have been 
imnblc to see a single good re:w+I~ that 
cdn he given for this requiremo~lt. Go 
just as far as you can see any benefit rc- 
suiting to the public, but do llot go be- 
yond that. 

It has not been OF lato years, but not 
many years :igo oncof the greatcwt frauds 
in this oouutry was the issue 01’ fr:tudu- 
lent stock of the Xew York and Sew Ha- 
van railroad co~ripany ; and experionoetl 
railroad men, I am very x;lre, will re- 
rneinbor that not only iu AlllcriLt.t, but 
in Euyland, that has boen a. very frqnrnt 
source of fraud. 

Sow, these stocks are transferred very 
rapidly, and it is necessary for the o jm- 
pauies to have an’ofliw for tho transftir of 
their stock in ono place thnt ah:~ll be final 
authority as to who owns it. &lppoSO 
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every State in which the Pennsglvxnin The CHAIIWAN. The committeeof the 
railroad company is doing brsiness w-cre whole have had referred to them section 
to require that that company should keep two of the article on railroads and canals, 
books there wherein should be entered with directions to strike out the words 
the names of stockholders and transfer of “o: doing business,” in the first line. 
every share of stock 7 That amendment will bo made. 

This provision will not answer any good 
‘end, and I do trust the Convention will 
adopt the amendment now proposed, un- 
less I am in error about it, unless I can 
be shown to be wrong, and that some 
real, tangible benefit is to be attdlned by 
retaining this clause. 

The committee rose, and the President 
having resumed the chair, the Chairman 
(Jlr. Green) reported that the committee 
of the whole had made the amendment 
referred to them. 

Mr. WOODWARD. If this section is 
ftiirly subject to the egnstruction the gen- 
tleman has placed upon it, then his arga- 
ment strikes me as conolnsive, and we 
ought to strike out these words, because, 
we do not mean, at least I do not mean, 
to do anything so preposterous as to re- 
quire railroad companies organized ont- 
side of our borders, and doing business 
within our borders, to keep here stock 
lists and ledgers of all their transactions 
in New York, Baltimore and elsewhere. 

But, sir, is that the just construction of 
this section. This is a law of Pennsylvn- 
nia. It operates nowhere but in Pennsyl- 
vania; it can have no operation outside 
of Pennsylvania ; and I think the true 
construction of it, perhaps, is that a list ot 
Pennsylvania stockholders alone is in- 
tended to be kept, a list of Pennsylvania 
stock, stock transferred to and by Penn- 
sylvanians. If the committee meant to 
make a law for corporations chartered by 
other States, they have run into direct 
conflict with those charters, because they 
prescribe where the offlce shall be kept 
and where the stock shall be transferred, 
and this provision would be a dead letter, 
would have no operation. It could have 
no extra-territorial operation. The con- 
struction, therefore, must be, if we enact 
it-perhaps we had better not enaot it- 
that this relates simply to such transfers 
of stock as take place among our own fel- 
low-citizens here in Pennsylvania. It 
cannot be possible that this section would 
have the construclion which the geutle- 
man gives to it; but in order to avoid any 
doubt or litigation about it, I think it 
would be safer to strike these words out. 

Mr. AXDRXW REED. I move that the 
Convention go into committee of the 
whole for the purpose of striking out sec- 
tion seven. Mr. President, this sce- 
tion prevents presidents, directors, of- 
ficers, agents and other employees of 
railroad and canal companies from be- 
ing interested, directly or indirectly, 
in the transportation *of freight or pas- 
sengers over their road or any leased road 
aonnected with it. The evil which is de- 
signed to be corrected by this section, I 
think, is sufiiciently provided for by stw- 
tion four, which prohibitsanyspecial note 
or any drawback or any extra allowanoe 
to be given to one person and against an- 
other. I presume the evil intended t.3 bo 
remedied was that olficers of theso cam- 
panies might discriminate in their own 
favor as against other persons, and there- 
fore it was proposed that they should be 
prohibited entirely from being concerned 
in this business. 

The PRESIDENT. The question is on 
the motion of the delegate from North- 
ampton (Mr. Brodhead.) 

The motion was agreed to, and the 
Convention accordingly resolved itself 
into committee of the whole, Mr. Green 
in the chair. 

I have always believed that thissection 
as it stands would have the eflect of pre- 
venting any further improvement in the 
may of railroads in our State. It would 
prevent the development of that part of 
the Statewhich isat present undercloped, 
because any person who knows alit-thing 
about the building of railroads knows 
that no set of men will construct a rnil- 
road except those who are interested in 
getting out the iron, or the coal, or whnt- 
ever product is to pass over the road. 
Suppose there is a valuable coal mine or 
valuable timber land, the ownor of which 
is anxious to find a market, who is going 
to build a railroad in order to transport 
that coal or that timber? Snrely no 
other person than those who own it. 
Sappose they do not do it, and other rapi- 
talists come in to build the road, and tho 
owners should refuse to let their timber 
be cut down or their coal dug, what wifl 
become of the railroad? It will be an 

absurdity. No railroad will be bnilt if 
yen insert thissection in the Constitution. 

I believe the best remedy against all 
the discriminations Ehich the people of 

. 
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our Ntato complain of is a pcrfcctly free 
railroad law, and that we have in the first 
wxtioll trf this article. That section is 
worth a11 the rest of the article. T11;:t 
gives all men who hare the means the 
riglil to build railroads from auy on0 
plac*e to any other place. That will 1~0 
ttic best remedy we can give tlie peop!e 
against unjust discriminations. 

Another thing. h Constitution should 
be such that :lll’tho people should obep it 
implicitly. Knw, w11at would I+e tile 
1”‘ilcLic.d c!l’ect of this? Suppose a man 
who is a director or oEicer of a railroad 
com1~any should have a factory along the 
line. ITc cannot send a load of whcxt to 
the mill or to market. He is entirely 
shut off. He cannot bring a barrel of su- 
gar home, because, if he is interested at 
all, he is violating this section. He can- 
not be interested either directly or indi- 
rectly in any trade that passes over the 
road because the phrase %ommon ear- 
riers” has been stricken out by the com- 
Inittee. I say an oflicer or an agent of the 
road, living along the line, c.mnot go to 
the store and bring home the necessaries 
ol’ life. He must get somebody else to do 
it for him. Suppose one of the members 
of the Convention should happen to be 
employed as a lawyer by one of our lcud- 
ing railroad companies, he would then 
become an employep coverecl by this scc- 
tion. He comes to this city and he can- 
not take home a barrel of sugar or a suit 
of clothes as freight. 

As I have said, the remedg for the evil 
intended to be reached by this section is, 
T thirlk, completely atforded by section 
four, which prevouts any special rates or 
any drawbacks or anything in favor of 
one portion of the people against another. 
It certainly must be evident, I think, to 
nuy person who looks at this calmly that 
it will have the effect of preventing the 
building of ally more railroads. 

For these reasons1 trust the section will 
be voted down. 

Mr. COCEIRAN. In the first place, if I 
heard correctly the argument of the gen- 
tlcman from Mifflin, I think he misap- 
prehends the force of this section. The 
section, I think, wasintroduced by a gen- 
tleman from Philadelphia (Mr. Rullitt) 
on a former occasion on second reading. 
I had myself intended to propose a sec- 
tion for the purpose of covering the same 
ground as nearly as I could, but I was an- 
1ioipated by the introductionof the mat- 
ter by him. 

It is not i:1tcndod to prevent offzxs of 
railroad companies from having their 
property transported over the roatl ; it is 
inlenllctl to prercnt them from them- 
sclvcsenteriug into the bnsincss of trnns- 
lwrt:ition, wllivll is :L \-ryv dilkrent and 

distill& thing. It will not prevent any 
nix1 who is an officer or a s!oclrholder 
from having his goods transported over 
the line ,f the ro:ll ; but it will prevent 
hiln front forming XII outside ring to eat 
ollt thesubstance of the railro:td~ompany 
itself auli to il1jnre the interests of the 
slorliboltlors, whoso rights he is bound to 
protect by the very p:Mtion mhic~h he 
1lClld. The formation of fast freight lincx 
altd the giving of sprcial privileges to 
thr111 bv railron(l companies has lxxm 
nlost detrimental to the interest of the 
stockholders of’ the roxls themselves, as 
well ns exceedingly irljnrions to the com- 
nlunity at large. 1 do not understand 
that tbcrc are many gcntlenxm who are 
themselrcs associated with the manage- 
ment of railroadu who oppose tbc intro- 
duction of a restriction OP this kind. It is 
dono for their boneiit and atlvautngc, :ultL 
if I am lrot mishlxn ;herc!arcRcntlclneu 
hure prcneut, possibly on this floor to-tlnJ-, 
tbemselvcs holding this very position, 
wb:) belie\72 in the propriety of the policy 
of sucli 3 section as is here pending be- 
fort the Convention. It is looking in the 
same dirrcLion as the ninth section, which 
the Conveution 1~:s already refused to 
strike out, and I do think that the argu- 
mcnt of the gentleman from MitEin does 
not hit the wark in regard to this pdrticn- 

lar section and that tire evil which he con- 
ceives is not contained in it. 

Mr. J. 5. Pu~mcm:. I second the 
call. 

The yeas and nays were taken with the 
following result : 

P E A s . 
Messrs. Baer, Bailey, (Huntingdon,) 

Boyd, Brodhead, Corbatt, Carson, Dar- 
lington, Davis, Edwards, Fulton, Green, 
I,amhorton, Lear, Lilly, Niles, Parsons, 
Patton, Pnrviancc, John N., Reed, An- 
drew, Smith, Henry W., Smith, William 
II., Struthers and Wetherill, John Price 
-2 3. 

73 A P s . 

Messrs. Alricks, Andrews, Hdly, (Per- 
ry,) Baker, Bannan, I&be, Riddle, Rig- 



Irr, ~3lacb, J3owman, Grown, Buckalcw, 
Calvin, Campbell, Carter, Clark, Cochran, 
De France, Dodd, Dunning, Elliott, Ew- 
iug, Finney, Gilpin, Guthrie, Hall, Hay, 
Hazzard,Hemphill,Horton,Howard,Hun- 
sicker, Rsine, Landis, JfacConnell, Mac- 
Veagh, M’Cleau, M’Cullooh, Mann, Man- 
tor, Metzger, Minor, Motf, Palmer, G. W., 
Patterson, D. W., Patterson, T. II. D., 
Purman, Purvianoe, Sam’1 A., Read, John 
R., Reynolds, Rooke, Stanton, Turrell, 
Wetherill, J. M., Wherry, White, David 
N., White, J. W. F., Woodward, Worrell 
and Walker, President-60. 

So the motion was not agreed to. ’ 
ABSENT.-Messrs.Aohenbaoh, Addicks, 

Ainey, prmstrong, Barclay, Bardsley, 
Rarthoiomew, Broomall, Bullitt, Carey, 
Cassidy, Church, Collins, Craig, Cron- 
miller, Curry, Curtin, Cuyler, Dallas, 
Ellis, Fell, Funck, Gibson, Hanna, Har- 
vey, Heverin, Knight, Lawrence, Little- 
ton, Long, M’Camant, M’Michael, MXur- 
my, hlitchell, Newlin, Palmer, II. W., 
Porter,Pughe,Ross,Runk,Russell,Rh:trne. 
Simpson, Smith, H. G., Stewart, Temple; 
Van Reed, White, Harrv. and Wdeht-49. 

Mr. Bovn. I now move that the Con- 
vention go into clommittee of the whole 
-for the purpose of amending the seventh 
section, by restoring in the fourth line the 
words, “as common carriers.” 

Mr. COCHRAN. I hope that amend- 
ment will be agreed to by common con- 
sent. There was some slight mistake 
in striking out these words. 

Unanimous consent was given and the 
words were inserted. 

Mr. HEMPIIILL. I move that the Con- 
vention go into committee of the whole 
in order to strike out section twelve. 

The PRESIDEKT. The Clerk will read 
the section proposed to be erased. 

The CLERK read as follows : 
SECTION 12. Ko railroad, canal or other 

transportation company in existence at 
the time of the adoption of this articlc, 
shall have the benefit of any legislation 
by general or special laws, except on con- 
dition of complete acceptance of all the 
provisions of this article. 

Mr. ~%EZ,H'IIILL. The same object that 
is sought to be accomplished by this secl 
tion has already been reached by the 
amendment of section two of the article 
on private corporations. That section was 
amended by striking out the word “Leg- 
islatute,” and inserting the words “Gen- 
era1 Assembly,” and inserting in the sec- 
ond line, after the word “same," the 

phrase “or pass any other gcnora: or spr- 
cial law.” That section therefore, as 
amended, reads : 

“The General Assembly shall not re- 
mit the forfeiture of the charter of any 
corporation now existing, or alter or 
amend the same or pass any other 
general or special law for the bene- 
“nt of such co&ration, except upon con- 
dition that such oornorstion shall there- 

I 

after hold its charter! subject to the pro- 
visions of this Constitution;” 

That fully covers section twelve of the 
article now under consideration, arid 
therefore the latter section is unneeessarv. 

Mr. HOWARD. This section twelve “is 
certainly a very important section. If it 
is supplied in the article on private cor- 
porations, I suppose there will not be the 
slightest Objection to striking it out. kly 
own judgment is that it has been stricken 
out. 

Mr. HBXPHILT~. If gentlemen will lis- 
ten to the reading of scotion two of the 
article on private corporations, they will 
see that it fullv covers all that .section 
twelve of the-article on railroads and 
canals 0 in embrace. 

Mr. MACVEAIX. T am not sure about 
that, and I call upon the chairman of the 
Committee on Prir::te Corporations (Mr. 
Woodward) and 0.1 the gentleman from 
Philadelphia (3:r. Riddle) to state to this 
Convention whether that is so. 

Mr. HEX ~‘KILL. * Tfthe gentleman will 
turn to sect,ion two of the article on pri- 
vate corporations, he will see that it docx 
fully embrace a11 that is included in the 
section I have moved to strike out. That 
sect ion says : 

“The General Assembly shall not re- 
mit the forfeiture of the charter of any 
corporation now existing, or alter or 
amend the same, or pass any other gen- 
eral or special law for the benefit of such 
corporation, except upon condition that . 
such oorporat,ion shall thereafter hold its 
charter subject to the provisions of this 
Constitution.” 

Mr. hfhcVnaon. I gravely submit 
that that does not oover section twelve of 
the articlc under consideration. I do not 
think there ought to be a question among 
lawyers in this bodv as to the Fiat that 
the on0 section is not an equivalent for 
the other. We seemed about to vote as if ’ 
the Convention oonsidered the two scc- 
tions covered the same ground, and 
therefore it was lhat I appealed to the 
chairman of the Committee on Private 
Corporations and to the gentleman from 



I’l~il:~dcllrhia (Jlr. Biddle) to state what 
their opinions were. T hope Mr. 13idtIIc 
will espross his views on this subject. 

kfr. BIIIDI~. I am certainly not of the 
opinion that one is an equivalent for tlic! 
other. You will observe that the lan- 
guage of tho second section of the article 
on private corporations is that no la~v 
shall be passed for the benefit of such cor- 
porations. That is a very different thing 
from a company having the benefit of any 
lagislation. It is one thing to pass a iaw 
which, in the opiuion of the Legislature, 
may be for the benefit of corporations, 
and another thing to have the company 
regard it as a benefit. They may not 
think it is a benefit, and they may not 
choose to accept it. They may say that 
such laws aro injurious instead of benc- 
iicial. This section points dire&y to that 
v+rhlch, after a great deal of discussion, 
this Convention thought right to bo 
adopted; that is to say, the argument 
having been heretofore that these sections 
vvhich were introduced will not touoh es- 
isting corporations, we bhon ondcavorctd 
to say, and I think have said conclusively 
ill the pointed language of this section, 
that they shall not hereafter go before the 
1,egislnture asking favors from them, 
either by way of amendments to their 
&arters or by new charters unless they 
l,ringthemselves under the control of this 
article. 80 the argument that the two 
sections are alike in application is not 
u-011 founded the distinction being made 
between transportation corporatioua now 
e&Ling and those incorporated after 
this ConStitUtioll iS adopted. If this ha- 

guage could be by a review of the arti- 
vie on corporations, throvvn into the arti- 
,:le on curporations, I should bcr llerfectly 
satisfied; but as that is not the propo- 
sitioll, I lrust the Convention will not 

. vote out this twolfth section of the rail- 
road article. 

%fr. IIUNSICKKR. If I understand l.his 
lm~posil~ioti at al!, section two of tho arti- 
~90 on privnta c*,rporationa most unqnes- 
tionablp does cover all that is contained 
in section twelve of the article on rail- 
roads and canals. 

Section two of the prfvale mrporalion 
article is : 

“The General Assembly shall not remit 
the forfeiture of the charter of any corpo- 
ration now existing, or alter or amend the 
same or pass any general or special law 
for the benefit of suoh corporation, ex- 
copt upon condition that such corporation 

sltail thore:tftcr hold its charter, subject 
to the provisions of this Constitution.” 

Section twelve of the article on railroud 
ant1 canals is. 

“‘No railrc;a;l, canal or other t,ranspor- 
tation company, in csistence at the time 
of the adoption of this article, sh:rll bare 
the brnclit of any legislation by general 
or special laws, except on condition of 
complcto acceptance to all the provisions 
of this article. 

“Shall not have the benefit of any leg- 
islation.” I ask you, sir, I ask any mem- 
bcr of this Convention, to tell me what is 
the meaning of “general or special laws.” 
They need not be to make an nmend- 
ment to a charter. “The General Assem- 
bly,” reads the article on private corps- 
rations, ‘9Jiall not remit the fxfeiture of 
the chartor of any corporation now exis:- 
ing, or alter or amend the same or,“-or 
--L‘lxLsx any other general or special law 
for the bcuefit of t,he same.” 

Mr. Bl,~aV~au~r. I think I cnn so ex- 
plain to tlL0 gentleman from Montgomery 
that ho will see the dift’ereuca. The dis- 
tinctiou is v-cry broad between a provision 
which is an inhibition on the Legislature 
and says thcp shall not pass any law for 
the bouofit of a corporation, and a provi- 
sion which isan inhibition on the corpo- 
ration, nut1 says no matter for whose 
bonefit the law is passed, the corporntion 
shall not be benefited under it uutil it 
accepts the provisions of this article. 

Mr. Iluxsrcrrm~ So it was in section 
two of the article on private corporations. 

Mr. btacVsaau. No. That is a prohi- 
bition on tho Legislature not to pass laws 
for thrair txnetit. 

Mr. II~xsrc~rr:n. It makes no differ- 
ence. If the 1,egislature anmiot p3ss any 
law for the benclit of a corporation, how 
is the corporation to be benefited by it? 
TI’ho thws pass the law? If it is the Logis- 
laturr: thrlt passes the law, although the 
rorporxtion may not have any benefit urr- 
dcr it. 

Mr. bl.%oV~;~%o>r. A lam may be passed 
b.v Lho Legislature not specially designed 
for the bunoL;t of any corporation, and yet 
a e~rporaL.ion may dorivc grelt advantage 
~zYm1 it. 

Mr. 1I~ws1cunn. Yes; that may be so. 
Nr. ?JncV~,~c~n. That law will be oon- 

stitutional under your section, not under 
tMs. 

klr. ~~CX’Y:CI~EII. Gut I any that under 
section two of the article on private our- 
porat,ions, before flrecorporationaru have 
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thebcnefit of suchn law, it must accept amend the article by striking out tho 
the provisions of this Constitution: first section and substituting a new see- 

Mr. CALVIN. You are certainly in error. tion. 
Mr. HUNSICKER. Certainly not. The PRESIDENT. The Clerk will read 
Sir. BUCKALEW. I prefer the form of the section proposed to be omitted. 

this se&ion very much better than the The CLERK read as follows : 
form oontained in the article on private “SECTIOK 1. Any individual, partner- 
oorporations. I think it is here in proper ship or corporation, organized for tho 
form and that it is not in proper form in purpose, shall have the right to construct 
the other article. It will probably be bet- and operate a railroad or canal between 
ter to consolidate these two sections and any two points in this State; anyrailroad 
have bnt one, and if the Convention will may intersect and connect with any other 
agree that the Committee on Revision and railroad, and may pass its cars, empty or 
Adjustment have power over this subject loaded, over such other railroad ; and no 
to report a consolidated section, having discrimination shall be made in passenger 
the leading features of both, then I am in or freight tolls, and tarif& on persons 
favor of adopting this simple principle and property, passing from one railroad 
that corporations in this State who hold to another, and no unnecessary delay in- 
unfler their grant from the State a con- terposed. in the forwarding of such pas- 
traot whioh we cannot affect, shall stand sengers and property to their destina- 
upon the letter of the existing bond. I tion ; the Legislature shall, by general 
do not propose to afl’ect them, or attempt IRV prescribing reasonable regulations, 
to atlect them in any way whatever; but givefull eRectto thssepowersandligbts.” 
if they desire from the Comtnonwaalth The PRESXJEKT. The proposed substi- 
additional franchises or facilities for ape- tute will be road. 
rating the franchises hereafter, they shall Tho CLERK read the proposed snbsti- 
take such subsequent grant upon condi- tute, as follows: 
tion of coming under the same regula- IL Railroad and canal companies n&y 

tions applied to all other bodies of a simi- construct railroads and canals between 
lur character in the State hereafter crea- any two points defined in their respec- 
ted. tive charters, and may infersect and con- 

Therefore, this section is in the propor- nect with any other railroads and canals 
f&m, that no railroad or canal company in such manner as to pass their cars or 
#hall take any benefit under any law of boats conveniently from the one to the 
the State hereafter enacted except upon other. And any dilroad shall hare the 
condition that it places itself completely right to cross any other railroad at grade. 
under the provisions of this amended Eachrailroad company shall receive the 
Constitution. It has another clause cars of every other railroad.when offered 
wbioh is better than the seation in the and haul them over its railroad at reason- 
article on private corporations, aud that is nble charges for the motive power, in 
that there shall be an explicit ncoeptance case such cars are otnpty, and at the same 
of all t,lie pro35sionsof tbisartialo. That, rat,es for fr0ightS and passengers as it 
therofore, provides that in somo method charges for other freights and passengers 
mforence can bo had to the fact; this ac- on its road, with proper allowance for tha 
ceptance must be publicly made. !fhey use of the cars; and shall pass the cars, 
~nust file their acceptance of the provision passengers and freights so received over 
of tbe new Constitution in tho office of its road without discrimination in favor 
tho Auditor Gcnoral, or some other ofllce, of other cars, passengers or freight on its 
1,~ which a public record of the fact shall road, or undue delay.” 
1)s established and proved for all future 2rIr. STRUTEIERS. Them are t&o rea- 
time. sons why I have proposed this atnend- 

1 shall \sotc to retain this section in the ment. In the first ptacro, it is rather more 
hope that ae can consolidate the two brief, and I think expresses all the ideas 
hcroalt.er. gentlemen wish to introduce. I think 

The PIiE:nIDXXT. The question is on there is nothingleft out of it that would 
the motion to go into committee of the be introduced in tho section as it stands; 
whole for the purpose of striking out the and there is something, additional add- 
twelfth so&ion. ed. The section as it reads provides 

The motion was rejected. that the one company may paas its cars 
Mr. HTnuwmns. I mo~c to go into over the road of another. That would 

cromnlittec of the whole in order to authorize them to pass their motive 
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pow;; 0-ccr the road of tllo other corn-- strued not lo include tiio director.3 thom- 
J’any and to haul their own cars over solves, but only those persons whom they 
the other road. That I do not suppose may appoint to conduct the business of 
was designed or expected. The prori- the corporation. Hence, in that particular 
sion as I have it in the amendment, the language of the section as we have it 
requires the company to whom they are in print is better, because it uses the term 
offered to receive the cars of another road “ president, directors, offtcers :md cm- 
and to pass them over at reasonable plopees.” However, this may bc obviated 
charges. That is the differenec, and I by a siight modification. 
think the section is more snccinct and es- ;\Ir. r\RiWSTRONct. I haye no objection 
pressive, and in that part of it I think it to adding the words “president and di- 
is decidedly better. It requires the corn- rectors, ” if there be any doubt that they 
pany to whom the cars are offered by an- arc oficers, for certainly it is the intention 
other oompany to rcceire them and carry to include them ; but I suppose there can 
the~u over its road, and that for roasona- be no doubt on that question. As to 
ble charges. leased roads, it was also intended that 

The PIWSIDENT. 1, The question in on they be embraced. If there be doubt on 
the motion of the delegate from Warren. that, I will add, “or nnv railroad or c!anal 

The motion was not agreed to. leased by them.” The’ purpose was not 
Mr. AIIMSTRONLI. I move to go into tostrike out anything that is really con- 

nommittee of the whole for the purpose taincd in the section, but to divest it of 
of jnxrting the following in place of set- obscurity in construction. 
tion seven, and I desire to invite the at- ThcP~ssrues~. The amendment will 
tention of the C!onvention to it; I hava be read as modified. 
re-\yrittcu the section, retaining all that The CLERK read as follows : 
is of value, I think ; ‘50 officer, agent, or employee of any 

“TSo officer, agent or employee of any railroad or canal con~l~nnysliall be astwk- 
railroad or canal company shall be a Iiolderorof~iicerili any transportation coni- 
stockholder or officer in any transporta- parry doing business over such railroad ot 
tion company doing business over such canal, or any milroad or canal leased by 
railroad or canal, or be interested, direct- them, or be interested directly or in- 
ly or indirectly, in the business of a corn- directly in the business of a c’onm~ou car- 
mon carrier thereon.” rier thereon.” 

It occbrs to me that this phraseology is The 1’RFSlI)FYT >I Ii . The question is on 
less obscure than that in the printed set- the nlotion to go iuto conruJittee of the 
t,lon, and embraces all that is valuable in whole for the purpose of substituting 
the section, and probably the whole of it. what has just been rcatl for the seventli 

Air. NILE% It occurs to me that that is section. 
notasubstitute,becauscitdoesnotprevent The nrotionwxs not agreed to. 
the president or the otlicers of the road Mr. J. PHICE WETHERILT,. I offer a 
from engaging in the busincssof common new section as a substitute for section 
carriers over leased roads or roads in two, not altering the substance hat the 
vvhich they have a majority of the stock. phraseology so as to make it read, as I 

Mr. ARMMTIIONC:. I think it would cm- think, better: 
brace that. It was nry pnrpose that it ‘* Evorv rxilroatl and c~nnl company 
s11nn1d. shall keep, for the inslwction of any stock- 

Mr. ~UCKALRW. There is another holder, I~ondholdrr. or other creditor, :I 
point I would call the nt,tcntion of the record containing the account of its copi- 
gentleman to, which was considered in tal StOcli subvcribcc! or paid in, and Iry 
committee. ly referring to the language whom ; iJ1e n3111c’i of’ the sto~liholdors 
of our statutes it will be ascertained that and the anr:ount owned bv thenl, and the 
the term “ oJllwrs of a corporation ” does names md rcsitlcnvca of;ts oltioers.” 
not necessarily include the directors or It will be seen l>y wetion two as we 
managers. In a certain general sense it now have it, striking out the v ordx “or 
may iuclude them; butthere is a tlistinc- doing business, ‘I in lisle one, th:rt we say 
tion in our legislation which runs throng11 by w)iwtitntionnl rntwtmcnt that every 
most of the statutes on the sitbjcct. railroad or canal corl~oration organized iu 
Therefore, whCro the gentleman from thi,s State shall maintain an c211iico therc- 
1,ycominy rises the expression “o&l- in. ‘Gcll, if the chairman of the C’om- 
ccrs l nd agents of a company,” it is mittco on Ihrilrwds wiI1 point oat the 
set-y possible his lanyungo might bo aon- railroad or corporation ih this State that 
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hsa not an office therein, I shall be very 
much obliged to him. This compaup 
must have an ofice therein where, among 
other things, they must keep “a book in 
which transfers of stock shall be con- 
mined.” I contend that no railroad com- 
pany has a book containing the transfer of 
its stock. I avant to sell my stock ; I take 
my certificate, with a power of attorney 
attached, and I make my sale, and the 
entry is made in the stock-ledger of the 
company and nowhere else. 

Now, let us consider what we are about 
and let us recollect that we must not 
place in a .section of this sort railroad 
books when those booksare not necessary 
for the organization of a company and are 
never kept. If anygentlemanof the Con- 
vention will show where I have not care- 
fully guarded all the substance of section 
two, I should like him to point it out: 

“Every railroad and canal company 
shall keep for the inspection of auy stock- 
bolder, bondholder, or other creditor, a 
record containing the amount of its ac- 
tual stock subscribed or paid in, and by 
whom, the names ef the stockholders 
and the amount owned by them, and the 
names and residence of its officers. 

It seems to me that the wording of the 
section as I have offered it is preferable 
to that of section two after we have al- 
tered its phraseology by the amendment 
vEered by the gentleman from Dauphin. 

Mr. CAMPBELL. These sections of the 
report have been carefully considered, 
have gone through two readings before 
the Convention, have passed through the 
Committee on Revision and Adjsutment, 

aud they are now before ns in asperfect a 
shape probably as it is possible to put 
them. I think there is danger in adoot- 
ing propositions which are h&tily offered, 
without consideration, and therefore it 
would be wise where the substance is the 
same, as tho gentleman himself says, to 
adhere to the report of the committee. 

The PRESIDENT. The question is on 
the motion of the gentleman from Phila- 
delphia (Mr. J. Price Wctherill.) 

The motion was not agreed to. 
Mr. WOODWARD. I move to go into 

committee of the whole for the purpose 
of striking out all after the words “shall 
not,” in the second line of the seventh 
section, and inserting the following: 

“Be permitted to form or belong to 
transportation companies or nssociatious 
who engage in the transportation of 
freight or passengers over the works of 
any railroad owned or worked by the 
railroad company of whioh they are em- 
ployees or officers.” 

The chairman of the committee pointed 
out in very expressive language the IN- 
cessity for this section as it stands, and I 
entirely concur with him as to the sub- 
stance of it ; but as my friend on the left 
(Mr. Armstrong) says, the language of 
the section is obscure and is possibly snb- 
ject to the criticism the gentleman from 
Mifflin (Mr. Andrew Reed) made so 
well. 

The PRESIDENT. The hour of thrm 
having arrived, the Convention stands 
adjourned until to-morrow at haIf-past 
nine o’clock. 

62-Tel. VII. 
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mc~tirm to nonnidcr, 538; postponed 

for one weOk, 6315 

incidental remarks by, 26 41,50,124, 
314, 317, 322, 371,373. 376. 378. 408. 
424,434; 438; 439;401;465; 466; 52F; 
538,544,547, 549,575,680, G58, 699, 
717, 768, 773. 

remarks by- 
0n representative apportionment, 46 
on the qualifications for office.. , . 136 
on separatelegislative distriots,l72, 173. 
on appropriations for payment of 

military claims.. . . . . . . . . . . . . . 377 
on separate judicial districts. . 4F2, 463 
on organiamg the militia of the 

State............................ 586 
on submission of division of cxm- 

ties to the electors.. . . . . . . . . . . . . 710 
on the liability of individual as- 

sociations.. . . . . . . . . . . . . . . 776, 777 
motion of Mr. Woodward to take Bribery, legislative .............. .I ... 352 

“p ............................ 5i8 
remarks on, b-y- 

remarks on, by- 
Mr. Alricks ................... 

Mr. Cochran 
392,393 

.................. 678 
_ Mr. How&d. 

Mr. Armstrong ........... 368 369,3i2 
............ 570, 550 Mr. Biddle ................ 365:3GG,3G7 
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I:ribery, legislative- Continued. RUOOMALL, JOIIS Jr.--culzti?%Ued. 
remarks on, hy- remarks bv- 

Mr. J. S. Black. . .362,363,364,365, 
366,367,368,369,389,391. 

Mr. Broomall.. . . . . . . . . . . . . . . . 391 
Mr. Bnckalew.. . . . . . . . . . . . . . . 367,368 
Mr. Hazzard.. . . . . . . . . . . . . , . 397 

on valid&v of acts of the Assem- 
hly . . . . . . . . . _.................. 477 

on election of Supreme Court 
j ndges by limited vote . . . . . 503,594 

on the powers and jurisdiction of 
_ Mr. MacVeagh. . . . . . . . . . . . . . . . 364,365 

Mr. II. W. Palmer.. . . . . . . . . . . . . . 396 
Mr. 8. A. Pnrvianoe.. . . . . . . . . , . . . 3PS 

punishment for.. . . . . . . . . . . . . . . . 40s 
remarks on, by- 

Mr. Bartholomew.. . . . . . . . . . 409,412 
Mr. J. S. Black.. . . . . . . . . . . . 409 
Mr. Bnckalew.. . . . . . . . . . . , . . . . 412 
Mr. Ewing.. . . . . . . . . . . . . . . . . . . 409 
Mr. Lear. . . . . . . . . . . . . . . . . . . . . . 412 

YBODHEAD,CRARLER, delegateVIIth 
district. 

tltc court of co&mon pleas of 
Philadelphia . . . . . . . . . . . . . . 611 

on writs of error to the Supreme 
Court . . . . . . . . . . . . . . . . . . . . . . . . 544 

Rnowx, RASSELAB, delegate XXXth 
district : 

leave of absence granted to.. . . . . . . F17 
BWKALEW, CWARLES R., delegate! 

XVth district : 
leaves of absence granted to.. . . 268,657 
reports made by- 

leave of absence granted to.. , . . . 538 
motion to call upresolution relative 

to State Capitol buildings.. . . . . 769 
rcaolutions submitted by- 

relative to the hours of session. . 7,337 
relative to erection of new Capi- 

tol buildings.. . . . . . . . . . . . . . . . . . 29; 
that no leave of absence shall be 

good for more than three days.. 3Sl 
‘incidental remarks by, 131,217,312, 

318,319, 322,337, 356, 381, 445, 446, 
448, 452, 483, 472, 474, 475, 476, 538, 
612, 673, 676, 715,722, 724, 725, 769, 
7G1, 779, 780. 

remarks hy- 
on the place of business of foroigu 

corporations.. . . . . . . . . . . . . . . . SO9 
~&wOMALL, JOHN M., delegate Vth 

district : 
leaves of absence granted to . . . . 81,731 
resolutionsubmitted by- 

tochange the rule relatingto hours 
of meeting... . . . . . . . . . . . . . . . 57 

incidental remarks by, 36, 37, 3S, 39, 
41,43,45, 57, SO, 82, 83, 259,268,274, 
285,295, 297,303, 305, 306, 307, 315, 
422, 436,437, 438, 442, 448, 460, 466, 
512, 523, 594, 609, 618, 620, 628, 644, 
652, 653, 654, 663, 667, 668, 669, 672, 
GSI, 682, 703, 704, 705, 706, 716, 7244, 
736 . 

remarks by- 
c>n representative apportionment, 

75, 61,90. 

from Committee on Revision and 
Adjustment.. . . . . . . . . . . . 236,281 

resolutions submitted by- 
to add four additional members 

to the Committee on Revision 
and Adjustment.. . . , . _. . :. . . . . . G 

to refer all articles passed on third 
reading to Committee on Revi- 
sion and Adjustment.. . . . . . . . . 658 

incidental remarks by, F, 8, 23, 33, 
39, 53, SO, 89, 114, 115, 125, 126, 1277, 
12S, 138, 139, 150, 167, 170, 171, 1% 
177, 183, lS.5, 189, 191, 198, 207, 211, 
212, 218,22S, 23G, 2.338, 241, 242, 243, 
248, 249, 257, 268, 275, 2i9, 280, 281, 
282, 2S7. 339. 341, 342, 3-44. 346, 350, 
351, 3%; 3iI; 374; 375; 381; 398, 420, 
423, 424. 435. 437. 441, 442. 444, 445, 
446, 472; 477; 496, 497; 522; 523; 524, 
536, 540, 559, 5G2, 574, 575, 599, 013, 
618, F2F, 628, 639, 643, 644, 64G, F58, 
659 661 G71, G72, 6T6, 677, 332, 782, 
SlG: ’ 

remarks by- 
on representative apportionment, 

30, 66, 07, 68, 88. 

on the freedom of the. printing 
nress............................ 266 

on the disqnalificat,ion of duel- 
lists . ..“.......~......‘...~ . ..* 142,140 

on separate leglslatlro dmtncts, 
lFG, 168, 169, 17G, 180. 

on decennial apportionment. 190,3lF 
on settlement of the printer’s ac- 

counts.. . . . . . . . . , . . , . . . . . 2% 
on restricting debate . . . . . 270,271 
on legislative bribery.. . . . . 367,3N 
on appropriations for paymont of 

military claims,, . . . . . . 37% 37G 
on the punishment for logislativc 

bribery.. . . . . . . . . . . . . . . . . . . . 412 
on separate judicial districts. . 462,463 
on abolishing office of associate 

judge.. . . , . . . . , . . . . . . 46,5,4GS 

ox restricting debate . . . . . _ . 2iO.272 
on discrimination of persons.. 284,286 
on an appeal from the decision of 

the chair... . . _ . . . . . . . . . . . . . 370,371 
on legislative bribery., . . . . . . . . . . 391 
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I%UCHALE\V, CHAS. R.-Continued. 
remarks by- 

on validity of acts of the Assem- 
bly.,.... . . . . . . . . . . . . . . . . . . . . 480,481 

on appellate jurisdiction of courts 
of record . . . . . . . . . . . . . . . . . . 515,516 

on writs of error to the Supreme 
court . . . . . . . . . . . . . . ..*...... 546,547 

on the removal of appointed of& 
cers............................. 560 

on military appropnations.. . . . . . . 591 
on increase of salary of judges 

Supreme Court.. . . . . . . . . . . . . . . . 609 
on holding Philadelphia munici- 

pal elections in May.. . . . . . . . . . , 633 
on the appointment of supervisors 

of election boards. . , . . . . . . . 648,649 
tin limiting municipal indebted- 

ness..... . . . . . . . . . . . . . . . . . . . . 670 . . . . 
on~ompulsory education.. . . . . . . . 689 
on the General Assembly author- 

izing local improvements.. . . . . . 750 
ou special and general legislation 

for transport.ation companies.. . 815 
I~:I.LITT, JOHN C., delegate XVth 

district : 
leave of absence granted to . . . . . . . 130 

C. 

Capitol of State-CoTl,tinued. 
amendment of Mr. J. N. Purvi- 

ante, 230 ; agreed to &O. 
amendment of,Mr. W. H. Smith, 

that “after 1876 the seat of 
government shall be in Pbils- 
delphia,” 230 ; rejected, 235. 

remarks on, by- 
Mr. Bigler. . . . . . . . . . . . . . . . 232, 233 
Mr. Cochran.. . . . . . . . . . . 231, 232 
Mr. Hauna.. . . . . . . . _ . . . . , . . . . 2~3 
Mr. Hazzard.. . . . . . . . . . . . . . _ . . 234 
Mr. Kaine . . . . . . . . . . . . . . . . . . . . 232 
Mr. W. H. Smith ..,..... . 230, 231 
Mr. J. P. Wetherill.. . . . . 234, 235 

the section was agreed to.. . . . . . 235 
article on second reading.. . . . . . . . 236 

referred to Committee on Revi- 
sion and Adjustment.. , . . . _. 236 

CAREY, HENRY C., delegate at large 
from Philadelphia : 

report made by- 
from committee on Meredith mo- 

morial . . . . . . . . . . . . . . . . . . . . . . . . . . 3.39 
incidental remarks by, 242, 248,339, 

461,784,787. 
remarks by- 

on remitting the forfeiture of cor- 

('~\LYIN,QAMUEL, delegate at large: 
poration charters ............... 756 

incidental remarks by, 152, 279, 317, 
on the liability of individnal asso- 

318, 331, 492,525, 527, 540,546, 768. 
ciations ..................... 764,769 

remarks by- 
on discrimination in freightor pas- 

on increasing the salary of judges, 417 
sage by railroad companies, 787,788 

on the legislative oath., 566 CARTER, HENRY, delegate IXth dis- .......... 
on the liability of individual as- trict : 

sociations .................. 763, 775 leave of absence granted to ......... 657 

on discrimination in freight or resolution submitted by- 

passage by railroad companies . . 503 restricting debate ................. 269 
('AXPBELL, JOHN H., delegate at incidental remarks by, 55, 121, 127, 

large : 265, 2G7, 315, 337; 421, 677. 
leave of absence granted to., ....... 577 remarks by- 

incidental remarks by, 116, 127, 172, on restricting debate ............. 269 

274, 326, 327, 388,507, 513, 514; 805, on the granting of pardons ....... 450 
817. on exemptions from military *er- 

remarks by- vice ............................. 595 
on restricting debate. ............. 274 on appropriations for support of 
on the powers and jurisdiction of public schools .................. 680 

the courts of common pleas of 
Philadelphia 

CASSJDY, lJ~~~~, delegate at large 
.................... 508 from Philadelphia : 

(‘ampbell, Rev. W. J., of Washington, 
Penna., prayer by 379 

incidental remarks by .......... 325,36:j 
.................. 

(:apitol of the State, location of, arti- 
Chair, appeal from decision of, 369; 

cle on 
withdrawn, 371, 

............................. 230 
nrticle relative to the location of remarks on, by- 

the Capitol, in comtnittee of the Mr. Broomall ..................... 370 

whole Mr. Mann ..................... ........................... 230 370,371 

section 1, no law changing :he pre- Charters, General Assembly not to re- 
sent location to be valid until mit forfeitures of., ............... 756 
it shall have been submitted remarks on, by- 
to tie people ; considered ..... ‘230 Mr. Carey ........................ 556 



8% INDEX. 

Cnu~m, PEARSON, delegate XXIXth Cities and citv charters-Conlin7,~,J I\ ". 
district : c 

incidental remarks by, 824, 681, 71G, 
717,724. 

remarks bv- 
on subm-ission of divisionof coun- 

ties to the electors.. . .: . . . . . . . . 708 
on the formation of new counties, 7ZN 

Citiesand City Charters, article on, re- 
ported by Committee on Revision 
and A4djustment. . . ._ _. . . . . . . . . . . . 638 

Cities and City Charters, article on, 
third reading.. . . . . . _. . . . . . . . 732 

motionof Mr. Guthrie to gointocom- 
mittee of the whole to amend 
first section.. . :. . . . . . . . . . . . . . . . 732 

the motion was agreed to.. . . _. . . . i33 
in committee theamcndmentwas 

direcled to be made.. . . . . . . . . . 733 
motion of Mr. Guthric to 60 into 

committee of the whole on sub- 
stitute for second and third sec- 

motion of Mr. Cuyler to go into corn- 
mittee of the whole to add a 
new section, that the General 
hssembly may authorize the 
making of local improvements, 543 

remarks on, by- 
Mr. Bardsley.. . . . . . . . . . , . . . . ‘747 
Mr. Biddle . . . . . . . . . . 74:: 
Mr. Buckalew.. . . . . . . . . . 750 
Mr. Curler . . . . . . . . . . . . . . 743 
Mr. Dallas.. . . . . . . . . . . . . i4.5, 7% 
Mr. Ewing . . . . . . . . . . . . 744 
Mr. Howard.. . . . . . . . . . . . . 74s 
Mr. Littleton . . . . . . . . . . . . . . . i46 
Mr. J. W. F. White. . . . . . . 747,748 

the motion was not agreed to.. . 761 
motion of Mr. Hay to go into com- 

mittce of the whole to amend 
fourth section.. . . . . . . . . . . . i51 

the motion was not agreed to.. . . . 751 
the article passed finally . . . . . . . i51 

tlons ........................... 733 Cities, legislative representation in. 38!) 
the motion was not agreed to ..... 734 remarks on, by- 

motion of Mr. Cochran to go into Mr. Armstron* a......; ........ 309, 311 
committee of the whole to add a Mr. Darlington ................... ,311 
new section, to privide for the Mr. Hay. ......................... 311 
election of a.uditors Mr. Lawrence .................... 310 ............. 735 

remarks on, by- Mr. D. W. Patterson .............. 309 

Mr. Conhran. i&5 Mr. H. G. Smith .................. 309 ................... 
&Er. MacVeagh 7% Mr. Rtrnthers ..................... 310 .................. 
Mr. Minor 735 3lr. J. P. Wetherill.. ............. 311 ...................... 

the motion was not agreed to 736 Mr. J. W. F. White.. ............ 310 .... 
motion of Mr. Corson to go into City auditors, to provide for electiou 

committee of the whole to strike of ................................. 735 
out second and third sections ... 737 remarks on, by- 

remarks on, by- Mr. Cochran ...................... 735 
Mr. Beebo ...................... 738 Mr. MacVoagh .................... 7311 
Mr. Cuyler 739 Mr. Minor ........................ 7% ..................... 
Mr. Ewing ..................... 738 City elections, councils to fix time for 
Mr. Littleton ............... 538, i39 holding ........................... 636 
Mr. Woodward ................. i37 remarks on, by- 

the motion was not agreed to ..... 739 &fir. I). W. Patterson ......... F35 65 
motion of Mr. Woodward to go into JIr. II. G. Smith ................ .‘.’ 637 

committee of the whole to add a C’lainrs, nlilitary, appropriations for 
proviso to first section .......... ii0 paylnent of ...................... 373 

remarks on, by- remarks on, by- 
MI .. Cnyler 741 Mr. B0J.d ......................... 377 ..................... 
Mr. Woodward Mr. Buckalew ................ ................. 740 375, 3i6 

the motion was not agreed to 741 Mr. Curtin ..... ....................... 381 
motion of Mr. EIanna to go into com- ;\Er. Howard ...................... 38:: 

mittee of the whole to amend CJ,ARIC, SILAS M., delegats XXIVth 
second section dtstrict : .................. 741 

the motion was not agreed to ..... 742 leave of absence granted to ......... 667 
motion of Mr. J. N. Purviance to go incidental remarks by ............. 53’J 

into committee of the whole to COCHRAN,THOXAS E., delegateXXth 
add a new section relative to the district : 
construction of street railways, 743 leaves of absence granted to, 118, 

the motion was rejected .......... 743 2F8, 657. 
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COCIIBAK, Trios, E.-Continued. 
incidental remarks by, 54, 116, 213, 

Constitution, resolution to appoint a 
committee to report on submis- 

237, 280, 288, 290, 291, 438, 499, 522, uion of... . . . . . . . . . . . . . . . . . . . . . . . . 5 
549, 618, 620, 6%%,643,657, 735, 756, resolution directing committee on 
761, 782, 798. SuErago to report an ordinance for 

remarks by- submission of.. . . . . . . . . . . . . _. . . . 6 

on settlement of the printer’s ac- resolution of Mr. S. A. Purvinnco, 

’ counts.............. . . . . . . . . . . . 226 proposing plan for submission of, 697 

on changing the location of the resolution to provide for printing r?!, 

State Capitol . . . . . . . . ,... . . . 231, 232 on parchment.. . . . . . . . . . . . . . . . . . i31 

on the Divine recognition in the Constitutional election of 1835, resolu- 

Declaration of Rights.. . . . . . . 282 tion requesting Secretary of Com- 

on restricting debate. _. . . . . . . . . . 2i0 
monwe&h to furnish tabular stato- 
ment of.. . . . . . . . . . . . . . . . . . . . . . . . GlX 

on aholiehing office of associate 
judge.. . . . . . . . . . . . . . . . . , . . . . . . . 469 

Convention, resolution to provide for 

on establishing separate orphans’ 
evening sessions of.. . . . . . . . . . . . 1x7 

courts.. . . . . . . . . . . . . . . . 519, 520, 521 
to pay oflicers of.. . . . . . . . . . . . . , . . . FG7 

on accepting the resignation of 
C~RBETT, WILLIAAI L., delegate at 

Mr.J.S.Black . . . . . . . . . . . . . . . . . 
large : 

578 leaves of absence granted to.. . . 118,414 
on the election of countycommis- incidental remarks by, 183, 221, %, 

stoners.. . . *. . . . . . . . . . . . . . . 725, 726 353, 338, 407, 420, 4’33, 435, CF3, 515, 
on the election of city auditors.. . 735 763. 

on t.he discrimination in freight remarks by- 

,or passage. by railroad cotnpa- on the format,ion of new couuties, 7’20 

nies.. . . . . . . . . . . . . . . . . . . . . . . 800, 801 Corporations, private, art.irle on, re- 

on officers or employees of rail- ported by Committee on Re- 

roads engaging in transporta- vision and Adjustment.. . . . . . . 538 

tion article on third reading.. . . . . , . i51 
..i..........“.............. 512 

COLLINS, JOIIN, delegate XXVth dis- 
motion of Mr.Wright to g I into com- 

trict : 
mitteeof(hc wholot~~arn?nd tile 
fifth sectin., . . . . . . . . . . 753 

leave of absence granted to.. . . . 337 
resignation of, withdmwn.. . . . . . . . 

remarks c..I, by- 
7 

incidental remarks by, 284, 231, 292, 293 
Mr. TT-:$ht.. .., . . . . . . . . . . . . . i53 

the niution was not agreed to.. . . . 753 
Columbia, Lancaster county, petition motion of 3Ir. ?\ZRcVcngh to go into 

of citizens of, in favor of liquor pro- con~mittcoofthewholotoamcnd 
hibitlon.. . . . . . . . . . . . . . . . . . . . . . . . . 379 the fifth section.. . . . . . . . . . . . . . . 753 

Gmmissions, Oflice, Oath of Oflice the motion was not agreed to . . . . 754 
and incompatibility of offIce, report motion-of Mr. Woodward to go into 
of committee on. _. . . . . . . . . . . . . 81 committco of the who&c to 

Comparison, committeeon, resolution 
of Mr. J. N. Pnrvianee to appoint.. 435 

Comparing committee, resolution of 
Mr. J. N. Purviancc to nrovide for 
appointment of ........ .I .. ........ 979 - 

Compulsory education, to provide for, ~8’2 
remarks on, by- 

Mr. Bowman ..................... C&2 
Mr. Buckalew .................... G89 
Mr. Cnrtin ....................... 686 
Mr. IIpnna ....................... Cfi3 
Mr. Hazzard ..................... 684 
Mr. Niles ......................... 6S4 
Mr. D. W. Patterson ......... I%, 688 
Mr. Stanton ...................... 6% 
Mr.Turrcll....................... 683 

Congressional library, rcsolutiou to 
furnish copies of debates to ...... :. 620 

amend the ninth section.. . , . . . 7:il 
remarks on, by- 

Mr. Woodward. . . . . . . 754,7x 
the motion was not a:;rccd to., . 7% 

motion of Mr. Dallas to go icto com- 
mittee of the whole to amend 
the second section.. . . . . . . . . . . 756 

remarks on, by- 
Mr. Carry.. _ . . . . . . . . . . . . . iG!i 

the motion was agreed to.. . . . . 7~s 
in committee, the amendment 

was directed to bo rmade.. . . . . 758 
motion of Mr. Carson to go into com- 

. mittoe of the mholc to amend 
the eighth section.. . . . . . . . . . . 76s 

remarks on, by- 
Mr. Carson.. . . . . . . , . . . . . . . . . . . . 7~ 

the motion wcs not agrcctl to.. . . 7% 

. -- 
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(‘orporations, private-Continued. Corporations, private-ContilLuer. 
motion of Mr. Alricks togo into com- the motion was agreed to.. . . . . . . 779 

mittee of the whole to amend in committee, the section was di- 
the eighth section,. . . . . . . . . . . . 758 reoted to be stricken out.. . . . . . . . . 779 

remarks on, by- motion of Mr. Brodhead to go into 
Mr. Alricks.. . . . . . . . . . . . . . . . . . . 758 committee of the whole to 

the motion was not agreed to.. . . 759 amend the seventh section.. . . . 779 
motion of Mr. Brodhead to go into the motion was agreed to.. . . . . . . 780 

committee of the whole to by unanimous consent the amend- 
amend the first section.. . . . . . . . 759 ment was made . . . . . . . . . . . . . . . . 780 

the motion was not agreed to.. . . . 759 motion of Mr. Stanton to gointo com- 
motion of,Mr. Brodhead to go into mittee of the whole to add a new 

committee of the whole to section, to prevent combinations 
amend the seventh section.. . . . 759 to limit number of apprentices, 786 

the motion was agreed to.. . . . . . . . 760 remarks on, by- 
in committee, the amendment Mr. Stanton . . . . . . . . . . .‘. . . . . 780 

was directed to be made, 760 ; the motion was not agreed to.. . . . 7R! 
reconsidered, 763; not agreed to, the article passed finally.. . . . . . . 782 
763. Consox, GEORCW N., delegate VIth 

motion of Mr. Darlington to go into district : 
committee of the whole to strike leave of absence granted.. . . . . lB;( 
out the fourth section.. . . . . . . . . 760 resolution submitted by- 

the motion was not agreed to.. . . . 7G1 reletive to order of business.. . . . . ZKt)o 
motion of Mr. Struthers to go into incidental remarks by, 131, 346, 380, 

committee of the whole to 414, 423, 474, 476, 553, 588, 590, 628, 
amend the third section.. . . . . . . 761 W9, 669, 673, 674, 68Z, 685, 737, 736, 

the motion was not agreed to.. . . . 761 739, 780. 
motion of Mr. Cochran to go into remarks by- 

committee of the wholo to on the Divine recognition in the 
amend the ninth section.. . . . . . . 761 Declaration of Rights.. . . . _ . . . . 252 

the motion.was agreed to.. . . . . . . . 761 on election of Supreme Court 
by unanimous consent the amend- judges by limited vote.. . . . . . rtil 

ment was made.. . . . . . . . . . . . . . . 761 on holding Philadelphia munici- 
motion of Mr. Woodward to go into pal eleclions in May.. . . . . . . . . . . 632 

committee of the whole to sub- on compensation for damages to 
stitute 4‘ constitution” for “ ar- dwelling houses.. . . . . . . . . . . . . . 758 
ti&,” in the thirteenth section, 761 County, division of in formation of 

the motion was withdrawn.. . . . . . 762 legislative districts.. . . . . . . . . 311 

motion of Mr. Baer to go into com- 
mittee of the whole to amend 
the eighth section. . . . . . . . . . . . 762 

the motion was not agreed to. . . 762 
motion of Mr. S. A. Purviance to go 

into committee of the wholo to 
strike out the tenth section. . . 763 

remarks on, by- 
Mr. -Beebe. ..................... 774 
Mr. Bigler ...................... 773 
Mr. Boyd ................... 776,777 
Mr. Calvin ................... ii3,778 
Mr. Carey ....... ........... 764,769 
Mr. Darlillgton ............. i63, ii’7 
Mr. Dodd ....................... 765 
Mr. Howard ..................... 764 
Mr. Hunsicker .................. 763 
Mr. Mantor ..................... 777 
Mr. Pnrman .................... 773 
Xr. S. A. Purviance ............ 76i 
,Mr. J. Price Wetherill... ....... 766 
Mr. Woodward., ............... 764 

remarks on, by- 
Mr. MzcVeagh.. . . . . . . . . . , . . . . . . . 

Counties, division of to be submitted 
to a vote of the peopIe.. . 

remarks on. bv- 
, . . . . 

Mr. Beebe. :. . . . . . . . 
Mr. Bigler.. . . . . . . . . . . . . . 
Mr. l3owman . . . . . . . . . . . . . . 
Mr. Church.. . . . . . . . . . . . 
Mr. Cuyler . . . . . . . . . . 
Mr. Dunning . . . . . . . . . ,I. 
Mr. Mantor . . . . . . .., 
Mr. Minor.. . . . . . 

County olfices, where to be kept . . . . . 
County, Township and Borough Offi- 

cers, article on, reported by Com- 
mittee on Ecvision and Adjust- 
ment . . . . . . . . . . . . , . . . . . . . . . . . , . . . . 

article on third reading. _ . . . . . . . . . . . 
motion of Mr. Darlington, to go 

into committee of the whole to 
amend the oighth section.. . . . . 

314 

76N 

718 
711 
711, 
708 
709 
ill 
510 
709 

141 

53s 
7x5 

524 
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County, Township, kc.-Continued. Counties. division bi-Continued. 
the motion was not ogreed to.. . . . 724 motion of Mr. Beebe, to go into 

motion of Mr. Ross, tc go into committee of the whole to sub- 
committee of the whole to stitute the first section . . . . . . . . . 519 
amend the first section.. . . . . . . 721 the motion was not agreed to.. . . . 719 

remarks on, by- motion of Mr. 5. A. Purviauce, to 
Mr. Ross . . . . . . . . . . . . . . . . . . . . 725 go into committee of the whole 

the motion was not agreed to. . :. . 725 to substitute the entire section, 719 
motion of Mr. Brodhead, to go remarks on, by-- 

into committee of the whole to Mr. Church.. . . . . . . . . . . . . . . . . . . . 726 
strike out third section.. . . . . . 725 Mr. Corbett.. . . . . . . . . . . . . . . . . . . 720 

the motion was not agreed to.. . . . 725 Mr. De France.. . . . . . . . . . . . . . . 721 
motion of Mr. Struthers. to go into Mr. Dunning.. . . . . . . _. . . . . . . . . 721 

committee of the wh&e to 
amend the seventh section. . . . . 725 

remarks on, by- 
Mr. Bigler.. . . . . . . . . . . , . . . . . . . . i27 
Mr. Cochran.. . . . . . . . . . . . . . . . 725,726 
Mr. Darlington... . . . . . .‘. . . . . . . . 726 
Mr. Struthers.. . . . . . . . . . . . . . . . . 726 

the motion was not agreed to.. . . . 727 
motion of Mr. Howard, to go into 

committee of the ‘whole to 
amend seventh section.. . . . . . . . 728 

remarks on; by- 
Mr. Howard . . . . . . . . . . . . 728,729 

the motion was not agreed to.. . . . . 729 
the article passed finally . . . . . . . . . 730 

Mr. Haazard.. . . . . . . . . . . . . . . . . . . 719 
Mr. S. A. Purviance.. . . . . . . . . . 720 

the motion was not agreed to.. . . . 732 
motion of Mr. Brodhead, to go into 

committee of the whole to sub- 
stitute the entire article.. . . . . . . 5’22 

the motion was withdrawn.. . . . . . 728 
the article passed finally . . . . . . . 723 

not to be divided without the ex- 
press consent of electors.. . . . . . . . . 425 

remarks on, by- 
Mr. Dunning.. . . . . . . . . . . . . . 427,428 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . . . . 431 
Mr. H. W. Palmer.. . . . . . , . . . . . . . . 4!!5 
Mr. Pughe.. . . . . . . . . . , . . . . . . . . . 431 
Mr. Wood ward . . 428.429.436 

Counties, division of .................. 401 Courts, special rules for ............... r 4% 
remarks on, by- 

Mr. Dunning ...................... 
remarks on, by- 

401 Mr. Landis ....................... 493 
Mr. II. W. Palmer.. . . . . , . . . . . . . . 496 CRAIQ, DAVID, delegate XXVIIIth 
Mr. Pughe.. . . . . . . . . . . . . . . . . . . 402,404 district : 

new, and county lines, relative to.. 346 
remarks on, by- 

Mr. Dunning.. . . . . . . . . . , . . . . . . . 348 
Mr. Lilly . . . . . . . . . . . . . . . . . . . 346,347 
Mr.Niles....................... 348 
Mr. Woodward ., . . . . . . . . . _ . _ . . . 347 

h’ew, article on, reported by Com- 
mittee on Revision and Adjust- 
ment . . . . . . . . . . . ., . . . . . . . . . . . . , . 538 

article on third reading . . . . . . . . , 708 
motion 9f Mr. Church, to go into 

committee of the whole to add 

leave of absence granted to.. . . . . . . . HZ 
Criminal prosecutions, on testimony 

In................................... 261 
Culliss, Rev. Wm. B., of Scranton, 

prayer by.. . . . _ . . . . . . . . . . . _ . . . . . . . . 337 
CURRY, JAMES W.. delegate XXlst 

district : 
leaves of absence granted to.. . 295, 454 
prayers offered by, 52, 81, 118, 139, 

153, 192, 229,268, 414, 454, 577, 617, 
697,731, ,769. 

incidental remarks by. . . . . . . . . . . 79, 89 
n new section relative ro divi- 
sion of counties 

CURTIN, ANDREW G.: delegate at 
. . . . . . . . . . . . . . . . 708 lame : 

remarks on, by- leaveof absence granted to.. . . . . . . . 731 
31~. Beebe ..................... 708 incidental remarks by, ET, 168, 271, 
Mr. Bigler ...................... 711 284.307.315. 316. 320. 329. 330. 331. 
Mr. Bowman ................... 710 353; 378; 438, 442,444; 446; 447; 449; 
Mr. Church ..................... 708 452, 514, 536, 578, 653, 661, 777,785. 
Mr- Cuyler ...................... 709 remarks by- 
Mr. Dunning ................... 711 onsenarate legislative districts. 157.162 
Mr. Mantor 

, 
. . . . . . . . . . . . . . . . . . . . . 710 on appropriations to institutions for 

Mr.Minor . . . . . . . . . . . . . . . . . . . . . . 709 support of soldiers’ widows and 
the motion was agreed to.. . . . . . . 719 orphans.. . . . . . . . . . . . . . . 353, 354,355 
in committee, the section was di- on appropriations for payment of 

rected to be inserted.. . . . . . . . . . , 719 military claims.. . . . . . . . . . . . . . . . 381 
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C’~J::I~IX, AADREW G.-Continued. DALLAS, GEORGE K-Coutimed. 
on limiting tenure of Auditor remarks by- 

.General .................... 451, 452 on the disqualification of duel- 
on abolishing oflice of associate lists ........................... 143 

judge ........................... 467 on the freedom of the printing 
011 validity of acts of the Assem- press ............................ 263 

blp .............................. 479 on restricting debate ............. 271 
on the powers and jurisdiction of on damages for injury to private 

the court of common pleas of property ........................ 298 
Philadelphia .................... 508 on validity of acts of the Assem- 

on the salary of judges of Phila- b1.v ......................... 484, 4% 
delphia courts .................. 554 on enacting rules of pmctice by 

on establishing a superior court. . GO0 Supreme Court ................. 496 
on the registration of voters ...... 642 on the powers and jilrisdiction of 
on the final reference of articles . . GGO the court of common pleas of 
on compulsory education ......... 6SG Philadelphia ...... 505, 500, 507, 511 
on the discrimination in freight or on holding Philadelphia munioi- 

passage by railroad companies, pal elections in May ....... 632, 635 
802, 803. on the registration of voters ..... G41 

CUYLER,THEODORB, delegateatlarge on the appointment ofsupervisors 
from Philadelphia : of election boards .............. G49 

loaves of absence granted to ... 495, 769 on the General Assembly author- 
incidental remarks by, 50, GG, 101, izing loorl improvements . . 745, 746 

191, 212, 213, 214, 215, 217, 218, 241, on restrictions on railroad corn--¦ 

244, 308, 322,325, 327, 331, 349, 350, panies ...................... 805, 806 
439,455, 651, 556, 5X, 558, 57S, 598, D~~LI~VOTOS,WILLIA~~, delegateTth 
599, 600, 666, 615, 672, 674, 675, 7’25, 
742. 

district : 

remarks by- 
ou decennial apportionment. . . . . 210 
on damages for injury to private 

property. . . . . . . . . . . . ..‘.......... 299 
on the limitation of actions, 359, 

360, 361. 
on validity of acts of the Assem- 

bly.. . . . . . . . . . . . . . . . 485, 4% 487 
on the establishing of a superior 

court.. . . . . . . . . . . . . . 550, 683, 605 
on the salary of judges of Phila- 

delphia courts.. . , . . . . . . . . . . . . . 554 
on submissionof division of coun- 

ties to the electors.. . . . . . . . . . . : 709 
on the powers of municipal gov- 

ernments.. . . . . . . . . . . . . . . . . _. . . . 739 
on special legislation to amend 

existing city charters.. . . , . . . . 741 
ou the General Assembly author- 

izing local improvements.. . . . . 743 

D. 

DALLAS, GEORGE M., delegate at 
large : 

memorial presented by- 
from Board of Public Charities, 

on the subject of the legislative 
and educational articles.. . . . . . 5i 

resolution submitted by- 
requesting attendance of absent 

members.. . . . . . . . . . . . . . . . . 731 
rises to a pecsoual explanation . . . 498 
incidental remarks by, 3, 6, 37, 57, 

70, 73, 79, 80, E2, 115, IX, 120, 121, 
123, 127, 134, 135, 137, 138, 141, 142, 
152, 154, 158, 164, 176, 179, 188, 210, 
222, 239, 241, 242, 245, 246, 24i, 270, 
281, 285, 291, 292, 293, 295, 303, 304, 
312, 313, 318, 323, 325, 989, 330, 337, 
339, 341, 343, 344, 345, 346, 351, 35G, 
360, 389, 390, 396, 400, 421, 423, 433, 
435, 436, 440, 447, 449, 452, 402, 4GG, 
490, 492, 498,499, 501, 504, 526, 538, 
541, 5G4, G15,615, 623, G35, 638, G50, 
US, 658, GGD, 676, G77, GEO, GSI, 652, 
690, 703, 704, 707, 717, 724, 728, 760, 
780. 

remarks by- 
leave of absence granted to.. . . . . . . , 337 
communication presented by- 

from bar of Philadelphia, relative 
to the judiciary article. . . . . . . . . . . 493 

incidental remarks by, 127, 132, 140, 
141, 172, 230, 236, 244,250, 2F1, 2G4, 
265, 277, 292, 308, 315, 324, 329, 414, 
456, 499, 512, 561, 599, 614, 700,713, 
714, 715, 716, 717, 718, 734, 756, 757. 

on representative apportionment, 
69, 89. 

on the disqualification of duel- 
lists . . . . . . . . . . . . . . . . . 141, 147 

on separate legislative districts.. 156 
on decennial apportionment . . 193 
on restricting debate.. . _. 269, 273 
on legislative represcutntion of 

cities . . . . . . . . . . . . . . . . . . . . . . . . . . . 311 
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DARLINGTON, WM.-Continued. Decision of the Chair, appeal of Mr. 
remarks by- II. W. Palmer from., ............. 369 

on the limitation of actions . . 359, 360 remarks on, by- 
on the appointment of Superin- Mr. Broomall ..................... 370 

tendbnt of Public Instruction .. 443 hir. Mann .................... 370, 371 
on the management of the public Declaration of Rights, article on re- 

funds ...................... 447,448 ported hy Committee on Revision 
on abolishing office of associate and Adjustment .................. 236 

judge ........................... 466 article on third reading ............. 249 
on enacting rules of practice by motion of Mr. J. N. Purviance, to go 

Supreme Court ................. 498 into committee of the whole to 
on election of Supreme Court amend the preamble ........... 251 

judges by limited vote ......... 605 remarks on, by- 
on the powers and jurisdictiou hlr. Cochran .................... 2.52 

.the court of common pleas of Mr. Corson ...................... 252 

Philadelphia ................... 509 J. N. Parviance ................. 251 

on the tenure of judges Supreme the matron was not agreed to ..... 253 

Court ........................... 541 motion of Mr. Hall, to go into com- 

on the salary of judges of the 
mittee of the whole to amend 

Philadelphia courts .. , ......... 554 
fourth section ................... 253 

on organizing the militia of the 
remarks on, by- 

State 
Mr. Hall., ...................... 253 

........................ 585,586 
on the appointment of supervisors 

motion of Mr. Hanna, to go into 
committee of the whole toamend 

of election boards ............... 6&7 fourth section ................... 234 
on establishing industrial schools, 691 
on the election of county commis- 

sioners . . . . . . . . . . . . . . . . . . . . . . . . . 726 
on the liability of individual asso- 

ciations . . . . . . . . . . . . . . . . . . . . . 763,7T7 

Davrs, WILLIAM, delegate at large: 
leavesof absencegranted to, 81, 4& 657 
incidental remarks by.. . . . , . . . . . . . . 644 

Debate, resolution restricting.. . . . . . . . 269 
remarks on. bv- 

remarks on, by- 
Mr. Hanna.. . . . . . . . . . . . . . . . . . . . 2,54 

the motion was not agreed to. . _ . . 255 
motion of Mr. Russell, to go into 

oommitteeofthe whole toamend 
bv insertina 6‘ that.” at the bo- 
g&ning of iach section. .‘. . . . . . . 25% 

the motion was not agreed to.. . . . 258 
motion of Mr. Struthers, to go into 

committeeofthewholetoamend 
twenty-first seotion. _. . . . . . . . . . 258 

the motion was not agreed to.. . . . 261 
motion of Mr. Kewlin, togointo oom- 

mittee of the whole to amend 
ninth section . . . . . . . . . . . . . . . . . . . . 261 

remarks on, by- 

Mr. Bigler. .” ...................... 272 
Mr. Bowman. ..................... 274 
Mr. Broomall ................. 
Mr. Buckalew 

2?0, 272 
............... 270. 271 

Mr. Campbell .................... . 274 
Mr. Carter ....................... 26’3 
hfr. Cochran ...................... 270 
Mr. Dallas ........... . ............ 271 
Mr. Darlington ............... 269 273 
Mr. Hunsicker ’ 272 .................... 
Mr. Lawrence.. ......... 272. 273. 274 
Mr. MacVeagh, ............. :. .. .: 269 
Mr. H, W. Smith ................. 270 
Mr. Turrcll . . . . . . . . . . . . . . . ..I..... 271 

Debates, resolution to cease publica- 
tion of............................ 3 

resolution directing presentation of 
copies of . . . . . . . . . . . . . . . . . . . . . . . . . . 57 

resolution to furnish copies of., . . . . 118 
resolntiou to furnish judges of Su- 

preme Court with copies of*. . . . . . . 130 
resolutibn to furnish copies of, to U. 

S. Senate and Congressional li- 
braries . . . . . . . . . . . . . . . . . . . . ,...... 620 

Mr. New& .-. ................... 261 
Mr. J. N. Purviance ............ 262 
Mr. Harry White ............... 263 

the motion was not agreed to ..... 263 
motion of Mr. Dallas, to go into eom- 

mittee of the whole to amend 
seventh section . . . . . . . . . . . . . . . . . 263 

remarks on, by- 
Mr.Dsllas...................... 263 

the motion was not agreed to.. . . . 264 
motion of Mr. Ewing, to go into 

committee of the whble to 
amend seventh section.. ., . . . . . 264 

remarks on. bv- 
hIr. Ewing. Y.. . . . . . . . . . . . _. . . . . 264 

the motion was not aereed to.. , . . ‘265 
motion of Mr. Harry White, to go 

iuto committee of the whole to 
amend seventh section.. . . . . , . . . 265 
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Declaration of Rights-Continued. 
remarks on, by- 

Air. Rroomall.. . . . . . . . . . . . . . . . . . Zflfl 
Mr. ~I’Camant.. , . , . . . . . . . . . . , , , 2GGo 
Mr. II. G. Smith.. . . . . . . . . . . . . . 206 
Mr. Harry White.. . . . . . . . . . _. . 265 

the motion was not agreed to.. . . . . 267 
motion of Mr. Harry White, to go 

into committee of the whole to 
insert an additional section.. . . 282 

remarks on, by- 
hlr. 13roomall.. . . . . . . . . . . . 284, 286 
Mr. Harry White.. . . . . . . _. 282, 283 

the motion was not agreed to.. . . . 296 
motion of Mr. De France, to go into 

committee of the whole to 
amend sixth section.. . . . . . . . . 2SO 

remarks ou, by- 
Mr. Do France.. . . . . . . , , . . _ 296, 297 
&Ir. Woodward... . . . . . . . . . . . . . 2S7 

the motion was not agreed to.. . _ 298 
motion of Mr. Dallas, to go intocom- 

mittee of the whole to amend 
tenth section.. . . . . . . . . . . . . . . . . . 298 

‘remarks on, by- 
Mr. Cuyler.. . . . . . . . . . . . . : . . . . . 2SS 
Mr. Dallas.. . . . . . . . . . . . . . . . . . . 298 

the motion was not agreed to.. . . 300 
the article passed finally.. . . . . . . . . . . 300 

Dn FGANCE, ROBERT M., delegate 
XXVIIIth district : 

incidental remarks by, 294, 288,291,293, 
X35, 538, 619, 715. 

remarks by- 
on separate legislative districts, 

lG0, 164. 
on decennial apportionment.. . . . . 203 
ou the inviolability of trial by 

jury . . . . . . . . . . . . . . . . . . . . . 296,297 
on the formation of new counties, 521 

Dictionary, Webster’s Unabridged, 
resolution of Mr. Armstrong to 
procure copy of... . . . . . . . . . . . ,... . 3i9 

DODD, SAXEEL C. T., delegate at large: 
incidental remarks by, 142, 224, 705, 

754 763 766. 
remirks ‘by- 

on the liability of individual asso- 
ciations........................... 765 

Duclling, aidors and abettors in, dis- 
qualified for otllce.. . . . . . . . . . . , . . . 142 

remarks on, by- 
Mr. Buckalew . . . . . . . . . . . . . . 142,141l 
Mr.Dallas ........................ 143 
Mr. Darlington ............... 144,147 
Mr. Hazzard ...................... 145 
Mr. Howard .................. 145,147 
Nr. Kaino ................ 143,145,146 
Mr. Turrell ....................... 144 
Mr. Woodward.. . . . . . . . . . . . . . . 143 

DUNNING, ABX~HAX B., delegate 
XIlIth district : 

leaves of absence granted to.. . 454, &ii 
resolution submitted by- 

to provide for pay of officers of 
Convention., . . . . . . . . . . . . . . ZCiU 

incidental rernarks by, 269,279,280 
407, 429, 435. 

remarks by- 
on new counties and county lines, !J4t; 
on the division of counties.. . . . . . 401 
on the assent of electors tc divi- 

sion of counties.. . . . . . . . . . . . 427,4’s 
on submission of division of COUII- 

ties to the eleetors., . . . _ . . , . . . . . 711 
on the formation of new counties, 721 

Dwelling houses, compensation for 
damages to... . . . . . . . . . . . . . . . . 75s 

remarks by- 
Mr. Corson... . . . . . . . . . . . . . . . . . 75s 

E. 
EDWARDS, MATTHEW, delegate 

XXIIId district : 
leave of absence granted to.. . . . 41-1 
incidental remarks by, 293, 558, 672, 780 

Education, article on third reading.. 077 
motion of Mr. Darlington, to go into 

committee of the whole to 
strike out ‘above the age of Six 

years” in first section.. . . . . . . . Iii7 
the motion was not agreed to. . . . 077 

motion of Mr. Darlington, to go into 
committee of the whole to 
strike out last clause of first 

section . . . . . . . . . . . . . . . 677 
remarks on by- 

&r. Beebe . . . . . .._.............. ml 
Mr. Carter . . . . . . . . . . FM 
Mr. Hanna.. . . . . . . . . . . , . . . . I% 
Mr. Stanton.. . . . . . . . . . . . . c,fil) 
Mr. Woodwnrd. _. . . . .,. . . . . . . . 67s 

the motionpas not agreed to.. . . 6.81 
motion of Mr. Darlington, to gointo 

committee of the whole to add 
new section to provide for the 
encouragement of the arts and 
scrences.. . . . . . . . . . . . . . . . . . . . OS1 

the motion was not agreed to.. . . 6% 
motion of Mr. Darlington, to go into 

committee of the whole to add 
new section to provide for’in- 
dustrial schools.. . . _. . . . . . IiS 

the motion was agreed to.. . . . . . 682 
in committee the amendment was 

directed to be made.. . . . . . . . . . OW 
motion of Mr. Darlington, to go into 

committee of the whole to add 
new section to provide for com- 
pulsory education.. . . . . . . . . . 68% 
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~dncation-Co7ltinue~. 
remarks on, by- 

Election expenses-Costinued. 

Mr. Bowman 
remarks on, by- 

................... 682 
.Mr. Buckalew . . 

Mr. Harry White ................. .%9 
............... ..6 69 

Mr. Curtin . . 
Mr.J.W.F.White.. ........ 569,67O 

................... 
Mr. Hanna 

666 Elections, municipal, allowing city 
........ ............. 683 

Mr. Hassard 
councils to fix time for holding ... 636 

.................... 684 
Mr. Riles 684 

remarks on, by- 
....................... 

Mr. I). W. Patterson 
Mr. D. W. Patterson .......... 636,637 

....... 
Mr. Stanton 

683, 688 Mr. H. G. f3mith .................. 6.37 
.................... 686 

Mr. Turrell ..................... 685 
Elections, municipal, in Philadelphia 

to.be held in May 
the motion was agreed to. 

............... .631 

in committee the amendment was 
remarks on, by- 

directed to be made 689 
Mr. Beebe ........................ 034 

............ 
motion of Mr. Howard, to gointo 

Mr. Buckalew. ................... 633 

committee of the whole to 
Mr. Carson ....................... ,632 

amend, fourth section 
Mr. Dallas 

..... ; .... 690 
................... 632,.@; 

remarks on, by- 
Mr. Hatma ..................... ..‘63 1 

Mr. C. A. Black., 
Mr. Lilly .. 

.............. 
Mr. Darllngton 

690 Elector preroga;jve’ohan”““““” g . 

................. 691 
.Mr. Howard 690 

remaiks on by- 
............ < 

.................... 
Mr. H. G. Smith 

klr Bowman 

6g2 ELLIOTT, 
..................... ya 

................ 
the motion was agreed to ........ 693 

MORTIMER F., 
XVIth district : 

delegate 

in committee the amendment 
was directed to be made ......... 694 

leave of absence granted to ........ 697 

motion of Mr. Hall, to go into corn- 
ELLIS, JAYES, delegate at large : 

mittee of the whole to substi- 
incidental remarks by .............. I t6 

tute the entire article 694 
Evening Telegraph, Pittsbarg, article 

.......... 
the motion was agreed to., ....... 694 

from, relative to validity of acts 

in committee the amendment 
of the Assembly ................. 474 

was direoted to be made 694 EWING, Twos., del. XXIIId district : 
....... 

motion of Mr.’ AMann, to go into com- 
mittee of the whole to amend 
first section ..................... 694 

the motion was agreed to ........ 695 
iu committee the amendment 

was directed to be made ........ 695 
the article passed finally ............ 696 

Educational purposes, appropriations 
for.. ............................... 386 

remarks on, by- 
Mr. MaoVeagh ................... 387 

iCi&ion article, resolution to rescind 
action of Convention on .......... 7 

referred to Committee on Revision 
and Adjustment .................. 7 

Election boards, appointment of au- 
pervisors of. ...................... 657 

remarks on, by- 
Mr. Beebe ........................ 647 
Mr. Buckslew. .............. 648, 649 
Mr. Dallas.. ....................... G%9 
Mr. Darlington ................. . . 647 

Mr. MacVeagh ................... 649 
Blection expenses, author&d by law, 569 

remarks on, b-v- 

resolution submitted by- 
to change the constitution ofa quo- 

rum............................. !B!h 
incidental remarks by, 20,39, 50,75, 

80, 117, 120, 122, 162, 260, 265, 306, 
309, 311,317,319,326, 340, 357, 35&. 
380,381,413,424,494, 602;540, 522, 
6!2,623, 632,636, 739, 740, 741, 250, 
779. 

remarks by- 
on representative apportionment, 

62, 63, 94, 95. 
on decennial apportionmenb.. . . . . 21~ 
on the freedom of the printinn 

press.. . . . . . . . . . . . . . :. . . L . .._._. . . .Y 2kWt 
on annronriations to charitable in- 

AA I 

stitutions . . . . . . . I . . . . . . . . . . . . , . . 394: 
on abolishing offfce of inspeotors 

of merchandise . ..- . . . . . . 399,400,416 
on the punishment for legislative 

bribery . . . . . . . . . . . . . . . . . . . . . . . . . 409 
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Mr. Broomall ............... 503,504 
nfr. C.)rson... . . . . . . . . . . _ . . . . . . . 504 
Mr. Darlington.. . . . . . . . . . . . . . . 505 
Mr. Howard... . . . . . . . . . . _ ~. . . . . 592 

the motion was not agreed to.. . . . 505 
motionof Mr. Dallas, to go into com- 

mittee of the whole to insert a 
n&v section after section four.. 595 

remarks on, by- 
Mr. Biddlo.. . . . . . . . . . . . . . . . . 510,514 
Mr. Broomall.. . . . . . . . . . . . . . . . . . 511 
Mr. CampbeII . . . . . . . . . . . . . . . . . 59fl 
&fr. Curtin.. . . . . . . . . . . _. . . . . . . . 598 
Mr. Dallas . . . _ . . _ . . . 505,506,507,511 
Mr. Darlington... . . . . . . _. . . . . . 569 
Mr. Hanna.. . . . . . . . . . . . . . . . _. . . 513 
Mr. Newlin. ._. . . . . . . . . . . . . . 509 
Mr. J. R. Read.. . . . . . . . . . . . . . . 563 
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Judiciary, article, &.-Continued. Judiciary, article, &c.-Co&inued. 
remarks on, by- motion of Mr. Fulton, to go into 

Mr. Simpson.. . . . . . . . . . . . . . 513,514 committeeofthewholetoamend 
Mr. Harry White., . , . . . . . . . . . . . 511 the thirty-second section.. . . . . . 527 
Mr. Woodward . . . . . . . . . . . . . . 512,513 remarks on, by- 

the motion was agreed to.. . . . . . . . 514 Mr. Fulton. . . . . . . . . . . . . . . . . 527, 5% 
in committee, the amendment. Mr. Lilly . . . . . . . . . , . . . . . . . . . . . . . 5%) 

was directed to be made . . . . . . . . 514 Mr. MacVeagh.. . . . . . . . . . . . . 529, 530 
motion of Mr. Curtin, to go into Mr. J. N. Purviancs.. . . . . . . 529, 5%) 

committee of tho whole to strike 
out fifth section.. . . . . . . . . . . . . . . . 514 

the motion was not agreed to.. . . . 515 
motion of Mr. J. N. Purviance, to 

go into committee of thewhole 
to amend$wenty-eighth section, 515 

the motion was not agreed to.. . . . 515 
motion of Mr. Buckalew, to go into 

committee of the whole to 
amend fourteenth section.. . . . . 515 

remarks on, by- 
Mr. Buckalew.. . . . . , . . . . . . . 515,516 
Mr. Ewing. . . . . , , . . . . . . . . . . . 515,516 

the motien was agreed to.. . . . . . . . 517 
in committee,the amendment was 

directed to be made . . . . . . . . . . . . 517 
motion of Mr. Hanna, to go into 

committee of the whole to 
amend twenty-third section.. . . 517 

remarks on, by- 
Mr. Cochran.. . . . . . . . . . . 519,520,521 ’ 
Mr. Hanna.. . . . . . . . . . . . . . . . . 517,518 
Mr. Temple.. . . . . . . . . . . . . . . . 513,519 
Mr. Woodward., . . . . . . . . . . . 520,521 

the motion was not agreed to.. . . . 522 
matron of Mr. Harry White, to go 

into committee of the whole to 
amend twenty-third section.. . . 522 

the motion wan withdrawn., . . . . . 523 
motion of Mr. Broomall, to go into 

committee of the whole to 
amend twenty-fifth section.. . . . 523 

the motion was not agreed to.. . . . 524 
motion of Mr. Struthers, to go into 

committee of the whole to 
amend the twelfthsection.. . . . . 525 

the motion was not agreed to.. . . . 525 
motionof Mr. Calvin, togointo corn: 

mittee of the whole to amend 
thirt.y-second section... . . . . . . . . . 525 

the motion was not agreed to.. . . . 526 
motion of Mr. Darlington, to go into 

committee, of the whole to 
amend thirty-second section. . . . 526 

the motion was agreed to.. . . . . . . . 526 
incommittee, the atnendment was 

directed to be made.. . . . . . . . . :. 526 
motion of Mr. Calvin, to go into 

commtttee of the whole to 
amend the eighteenth section, 527 

the motion was withdrawn., . . . . . 527 

the motion was not agreed to. . . . . 531 
motion of Mr. J. M. Bailey, to go in- 

to.oommittee of the whole to 
strike out the entire article and 
insert article five of the present 
Constitution . . . . . , . . . . . . . . . . . . . . 531 

the motion was not agreed to. . . . . 5%) 
motion of Mr. 8. A. Purviance, to go 

into committee of the whole to 
strike out twenty-seventh sec- 
tion.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 534 

remarks on, by- 
Mr. Hay .:. .................. 534, 533 
Mr.T.H.B.Pattorson.. ........ 535 
Mr. S. A. Purviance ............ 534 

the motion was agreed to ......... 536 
in committee, the section was di- 

rected to be strioken out ........ 536 
motion of.Mr. Buckalew, to go into 

committee of the whole to 
amend twenty-eighth section ... 536 

thornotion was withdrawn ....... 546 
motion of Mr. Hanna, to go into com- 

mittee of the whole to amend 
twelfth section ..... , ............ 540 

remarks on, by- 
Mr. Hanna ................. 540, ‘541 

the motion was agreed to.. ....... 541 
in committee, the amendment 

was directed to be made ........ 541 
motion of Mr. Darlington, to go into 

oommittee of the whole to 
amend second section ........... 541 

remarks on, by- 
Mr. Armstrong ................. 543 
Mr. Darlington ................. 541 
Mr. Woodward ................. 542 

the motion was not agreed to ..... 544 
motion of Mr. Broomall, to go into 

committee of the whole to 
amend thirtieth section ......... 544 

remarks on, by- ’ 
Mr. Alricks. ..................... 546 
Mr. Armstrong ................. 545 
Mr. Beebe ...................... 547 
Mr. Broomall ................... 544 
Mr. Buckalew .............. 546,547 
Mr. Hunsicker .................. 546 
Mr. MacVeagh .............. 544,545 
Mr. D. W. Patterson.. .......... 543 
Mr. Purman .................... 547 
Mr. 8. A. Purviance ............ 545 
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Judiciary, article, &A.-CotMzucd. 
the motion was agreed to.. . . . . . . 543 

in committee, the amendment was 
directed to be made.. . . . . . . . . . . . 549 

motion of Mr. Andrew Reed, to go 
into committee of the whole to 
amend the thirteenth section as 
amended.. . . . . . . . . . . . . . . . . . . . . . . 549 

the motion was not agreed to.. . . . 549 
motion of Mr. Cuyler, to gointocom- 

mittee of the whole to insert a 
new section after twenty-second 
section.. . . . . . . . . . . . . . . . . . . . . . . . . 550 

remarks on, by- 
Mr. Cuyler ,..‘.......‘.......“. 550 

the motion was agreed to.. . . . . . . 551 
in committee, the new section was 

directed to beinserted, 551; re- 
considered, 553; not agreed to, 600 

motion of Mr. Hunsicker, to go into 
committee of the whole to 
amend the twenty-fifth section, 551 

remarks en, by- 
Mr. Hunsicker.. . . . . . . . _ . . . . . . 552 

the motion wa% withdrawn.. . . . . . 553 
motion of Mr. Raker, to go into com- 

mittee of the whole to amend 
the eighteenth section.. . . . . . . . . 553 

remarks on, by- 
Mr. Armstrong.. . . . . . . . . . . . . . . 555 
Mr. Baker. . . . . . . . . . . . _. . . . . . . . 553 
Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . 555 
Mr. Cm-tin.. . . . . . . . . . . . . . . . . . . . 554 
Mr. Cuyler . . . . , . . . . . . . . . . . . . . . . 554 
Mr. Darlington... . . . . . . . . . . . . . . 554 
Mr. Lilly . . . . . . . . . . . . . . . . . . . , . . . . 555 
Mr. ‘Littleton a.. . . . .,. . . . . . . . . . . . 556 
Mr. Harry White.. . . . . . . . . . . . . . 554 

the motion was not. agreed to.. . . . 577 
motion 0fMr. Cuyler, to gointo com- 

mittee of the whole to add the 
sectionproposedbyMr.Howard, 600 

remarks on, by- 
Mr. Armstrong.. . . . . . . . . . . . . . . . 606 
Mr. Curtin . . . . . . . . . . . . . . . ...*... GO0 
Mr. Cuyler ,.......,......... 603,605 
Mr. Howard. . . . . . . . . . . . . . . . . . . . 602 
Mr. J. h’. Purviance.. .,. . . . . . . 607 
Mr. Woodward... . . . . . . . 664,605,6OG 

the motion was not agreed to.. . . . 607 
motion of Mr. Armstrong, to go into 

committee of the whole to 
amend t.he eighteenth section.. 603 

remarks on, by- 

Judiciary, article, &c.-Continetsd. 
the tnotion was not agreed to.. . . 61s . 

motion of Mr. Woodward, to go into 
committee of the whole to add 
a new section *establishing %ir- 
cuit courts”. . ..,..,............. 611 

. the motion was not agreed to.. . 611 
motion of Mr. Brodhead, to go into 

committee of the whole to 
amend the first section.. . . . . 612 

the motion was not agreed to.. . . tii? 
motion of Mr. Hay, to go into com- 

mitteeofthewholetoamend the 
eleventh section.. . . . . . . . . . . . till’ ‘ 

the motion was not agreed to.. . . . pii’1 
motion of Mr. Hay, to go into com- 

mittee of the whole to amend 
the eleventh section.. . . . . . . . 601 

the motion was agreed to.. . . . . . . t??:! 
incommittee, tbeamendment was 

directed to be made. . . . . . . . . ti”:! 
motion of Mr. Hay, to go into com- 

mittee of the whole to further 
ambnd eleventh section.. . . . . . . AZ 

the motion was not agreed to.. . . tiS 
motion of Mr. 8. A. Purvidnc!e, to 

go into committee of the whole 
to amend third section. . . . . . . . . &!4 

the motion was not agreed lo.. . . 624 
motion of Mr. J. W. F. White, to ge 

into committee of the whole to 
substitute the entire article.. . . 6% 

remarks on, by- 
Mr. J. W. F. White.. . . . . . _ 624, 63; 

the motion was not agreed to.. . . . ii’37 
the article was passed finally.. . . . . . 627 

Judiciary Committee, report from, 
relative to constitutional provision 
for construction of wills.. . . . . . . . . . 6% 

Jury, inviolability of trial by.. . . . . . . . 2!% 
remarks on? by- 

Mr. De France.. . . . , . . . . . . . . 296, 297 
Mr. Wobdward.. . . . . . . . . . . . . LTT 

Justices of the peace and aldermen, 
jurisdiction of.. . . . . . . . . . . . . . . . . . . 5Ul 

remarks on, by- 
Mr. Hanna.. . . . . . . . . . . ._. . . . _ 546, ,541 

K. 

ICAINE, DAHIEL, delegate XXVth dis- 
trict, 

loaves of absence granted to.. . . 3i3,49ti 
report made by- 

from Committee on Commissions, 
Mr. Armstrong.. , . . . . . . . . . , . . . . GO8 Officers, AC.. . . . . . . . . . . . . . . . . . _ . . .81 
Mr. Buckalew . . . . . . . . . . . . . . . . 609 resolutions submitted by- 

the motion was not agreed to.. . .I. 699 to rescind action of Convention in 
motion of Mr. Gibson, to go into election article... . . . . . _. . . . . . , . . 7 

committee of the whole to strike declaring seats of absentees for 
out twenty-third section.. . . . . . . 610 two days without leave, vacant, 331 
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on the punishment for legislative 
bribery.. . . . . . . . . . . . . . . . . . . . . . . . 414 

on the discrimination in freight 
or passage by railroad compa- 
mea.............................. 7% 

:$ Legislation, article on third reading, 331 

KAINR, ~.4NIEb-~nti?WU?d. 

incidental remarks by, 7,82, 83, 115, 
120, 121,121, 123, 125, 126, 127, 125, 
129,132,134, 136,137, 140, 141, 142, 
147, 148,149,175,187, 191, 192, 198, 
203, 213,218, 237, 241, 245, 253, 257, 
275,238, 290, 291,297, 302, 303, 304, 
313, 315,316, 317, 321, 331, 338, 339, 
340,344,350,354,368, 371, 373, 419, 
433,434,442,444,4&i, 456, 475, 496, 
810. 

remarks by- 
on.representative apportionment, 
ou the great seal of the State.. . . . 
on the-incompalibility of otllce, 

132,133. 
on th,e disqualification of duellists, 

143, 145, 146. 
on the deceunial apportionment, 

194, 195. 
on changing the location of the 

. State Capitol . . . . . . . . . . . . . . . . . . . . 232 
on increasing the salary of judges, 416 
on the validity pf aots of the As- 

sembly . . . . . . . . . . . . . . . . . . . . . 487,458 
KKIQIIT, EDWABD C., delegate at 

large from Philadelphia : 
rep01 ts made by- 

from Committee on Revision and 
Adjustment.. , . . . . . 414,45G, N8,681 

incidental remarks by, 6, 414,456, 
539, 581, 595,766,798. 

remarks by- 
on separate legislative districts.. . 162 
on abolishing inspectors of mer- 

chandise.. . . . . , . . . . . , . . . . . . . . . . . 417 

LAWRENCR, GEO. V.-Continued. 
on legislative representation of 

cities........................... 310 

IA. 

LAYBEIZTON, ROBERT A., delegate at 
large : 

incidental remarks by, 318, 414,536,667 
LANDIS, AUCIUSTUS S., de]. XXV&t 

district : 
leave of absenoe granted to.. 6j7 . . . . . . . 
incidental remarks by, ,128, 247, 388, 673 
remarks by- 

on special rules for county courts, 493 
LIWRENCE, GEORGE V., delegate at 

large : 
leave of absence, granted to.. . . 498 . . . . 
incidental remarks by, 33, 52, 97, 98, 

103,104, 106, 107, 117, 129, 162, 186, 
X39,249,253, 278, 279, 280, 285, 286, 
289, 293, 295, 307, 316, 318, 319, 320, 

.’ 324,330,331, 338, 346, 371, 372, 380, 
434, 436, 454. 

remarks by- 
on representative apportion- 

ment 102,105 . . . . . . . . . . . . . . . . . . . . . . . 
on restricting debate.. . . 272, 273, 274 

LEAR, GEORGE, delegate VIIth dis- 
trict : 

leave of absence granted to.. . . . , . . . 617 
remarks by- 

motion of Mr. Struthers, to go in& 
committee of the whole to 
amend the sixth line of the 
fourteenth section.. . . . . . . , . . . . . 335 

the motion was not agreed to . . . . 335 
motion of Mr. Darlington, to go into 

committee of the whole to 
amend twelfth line, tenth seo- 
tion ,.............. . . . . . . . . . . . . . 346 

the motion was not agreed to., . , . 346 
motion of Mr. Darlington, to go into 

committee of the whole to 
amend fourteenth line, tenth 
section . . . . . . . . . . . . . . . . . . . . . . . . . . 3445 

the motion was not agreed to.. . . . 346 
motion of Mr. Lilly, to go into com- 

mittee of the whole to amend 
sixteenthandseveuleenthlines, 
teutb section . . . . . . . . . . . . . . . . . . . 346 

remarks on, by- 
Mr. Dunning . . . . . . . . . . . . . . . . . . . ti8 
Mr. Lilly.. . . . . . . . . . . . . . . . . . 346, 347 
Mr. Niles . . . . . . . . . . . . . . ..*....i. 348 
Mr. Woodward.. . . . . . . . . , . . . . . . 347 

the motion was not agreed to.. . . . 349 
motion of Mr. Purmau, to go intn 

committee of the whole to 
amend the first line, tenth sea- 
tiori . . . . . . . . . . . . . . . . . . . . . . , . . . . . . 349 

the motion was not agreed to.. . _ . 3&3 
motion of Mr. Howard, to go into 

committee of the whole to 
amend thirty-fifth section.. . . . . WJ, 

remarks on, by- 
Mr.Hqward.................... 3.% 

the motion was agreed to.. . . . . . . . 352 
in committee, the amendment was 

directed td be made., . . . . . . . . . . WA 
motionof Mr. MacVeagh, to go into 

committee of the whole to 
atneud second and third lines 
of the thirty-fifth section... . . _ . . m 

remarks on, by- 
Mr. Curtin.. . . . . . . . . . . . 353, 354,355 
Mr. Howard.. . . . . . . . . . . . . . . . . . . 3.53 
Mr. D. N. White . . . . . . , . . . . . 354 3.55 

the motion was agreed to.. . . . . . . .’ 3% 

. 
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T.“gi!ilation-Continued. Lcginl:ltion-Conti?aued. 
incommittee, the amendment was motion of Mr. Sharpe, to go into com- 

direoted to be mnde ............ 350 mittee of the whole to amend 
motion of 1Mr. Brodhead, to go into nineteenth section ... .......... 3%i 

committee of the whole to the motion was not agreed to .... 3% 
amend second line of first sec- motlon of Mr. MaoVeagh, togo into 
tion ............................. 3% committee of the whole to add 

the motion was not agreed to ..... 3.X “for educational purposes” in 
motion of Mr. H. W. Palmer, to go the third lino, nineteenth see- 

into committee of the whole to tion ............................. 356 

amend twenty-third section .... 337 remarks on, by- 
remarks on, by- Jlr. MacVoagh .................. 387 

Mr. H. W. Palmer ..... 389 .............. 357 the motion was not agreed to 

the motion was agreed to ......... 357 motion of Mr. J. S. Black, to go into 

in committee, the amendment was committee of the whole to 

directed to be made 357 amend thirty-first section ....... 3% ............ 
motion ofMr. Cuyler,to go into com- renrarka on, by- 

mittee of the whole to amend Mr. hlricks ................ 392, 393 

third line, twenty-third section, 359 Mr. J. 8. Black.. .. ......... 389, 391 

remarks on, by- >lr. Broomall ........ .c ......... 391 

Mr.J.S.Blaok.. 380,31X 
the motion was not agreed to ..... 393 

........... motion of Mr. Alriclrs, to go into 
. 

Mr. Cuyler ............. 359, 360, 301 
Mr. Darlington committee of the whole to ............. 359, 360 
Mr. Howard .................... 3Fl 

amend the nineteenth section . . 393 

hfr. Hunsicker 359 remarks on, by- .................. 
Mr. H. W. Palmer 361 Mr. Alricks ..................... 393 .............. 
Mr. Andrew Reed Mr. Ewing ...................... 39-l .............. 361 

the motien was not agreed to 362 
the motion was not agreed to. ... 394 

..... 
motion of Mr. J. S. Black, to go into 

motion of Mr. J. P. Wetherill, to go 
into committee of the whole to 

committee of the whole to amend eighteenth section. ..... 394 
amend thirty-first section ...... 362 

remarks on, by- 
remarks on, by- 

Mr. J. P. Wetherill.. ........... 394 
Mr. Armstrong ........ 368,369, 372 
Mr. Biddle 365, 36G, 357 

the motion was not agreed to ..... 395 
............. 

Mr. J. S. Black, 362,363,364,365, 
motion of Mr. Parsons, to go into 

committee of the whole to add 
366, 307, 368, 309. new section ..................... 398 

Mr. Buckalew .............. 367, 368 
Mr. MacVeagh 3G4, 365 

remarks on, by- 
............. Mr. Hazzard .................... 397 

the motion was withdrawn ....... 373 Mr. II. W. Palmer .............. 396 
motion of Mr. Stewart, to go into the motion was not agreed to .... 398 

committee of the whole to motion of Mr. 8. A.Purviance, to go 
strike out nineteenth section., . 3i3 into committee of the whole to , 

remarks on, by- substitute for sections thirty- 
Mr. J. N. Purviance ............ 374 one and thirty-two ............. 398 
Mr. Stewart ................ 373, 375 remarks on, by- 
Mr. D. N. White ................ 375 Mr. S. A. Purviance ............ 398 

the motion was withdrawn ....... 375 the motion was not agreed to .... 399 
motion of Mr. Buckalew, togo into motion of Mr. Ewing,to go into 

committee of the whole to committee of the whole to 
amend the nineteenth section. . 375 strike out thirty-sixth section, 399 

remarks on, by- remarks on, by- 
Mr. Boyd . . . . . . . . . . . . . . . . . . . . . . . 377 Mr. Ewing.. , . . . . . . . . . . . . . . 399, 400 
Mr, Buckalew.. . . . . . . . . . . . 375, 376 Mr. J. P. Wetherill... . . . . . . . . . 4011 
Mr. Curtin.. . . . . . . . . . . . . . . . . . . . 381 the motion was agreed to.. . . . . . . 401 
Mr. Howard.. . . . . . . . . . . . . . . . . . . 383 in committee, tho section was di- 

the motion was not agreed to.. . . . 385 rected to be stricken out.. _ . . 401 
motion of Mr. Stewart, to go into motion of Mr. Punck, to go into 

committee of the whole to strike committee of the whole to add 
out the nineteenth seotion.. . . . . 385 a new section declaring lobby- 

the motion was not agreed to.. . . . 385 ing to be a felony . . . . . . . . . . . *.. 401 
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r,e~slation-r=ontinued. Legis!ation-ContinzLed. 
the motion was not agreed to.. . . . 401 new section nronosed bv Mr. Buck- 

motion of Mr. Dunning, to go into 

the motion was not agreed to.. . . 418 

aommittee of the whole to 

new section proposed by Mr. ,J. I?. 

amend the tenth section.. . . . . . 401 
remarks an,’ by- 

Wetherill : No State office to be 

Mr. Dunning.. . . . . . . . . . . . . . . . . . 461 

oontinued or created for inspec- 

Bfr. H. W. Palmer... , . . . . . . . . 406 
Mr. Pnghe.. . . . . . . . . . . . . . , . 402, 404 

the motion was agreed to.. . .-. . . . . 407 

tion or measurement of any 

in oemmittee, the amendment 

merchandise, manufacture or 

was directed to be made.. . . . . . 407 
motion of Mr. D. N. White, to go 

commodity ; considered. . . . . . . . 413 

into committee of the whole to 
add a new section. . . . . . . . . . . . . . . 408 

the motion was not agreed to.. . . 408 
motion of Mr. Ewing, to go into 

committee of the whole to 
strike out thirty-first und thir- 

‘ ty-second sections.. . . . . . . . . . . . . 408 
remarks an, by- 

Mr. Bartholomew ......... 409, 412 
Mr.J.S.Black.. ............... 409 
Mr. Buckalew .. .\ .............. 412 
Mr. Ewing ..................... 499 
Mr. Lear ....................... 412 

dew to -make (‘the offence of 

incommittee, theamendment was 

boring pm&&able by fine and 
imprisonment” 

directed to be inserted.. . . . . . . . . 433 

. . . . . . . . . . . . . . . . . 421 
the motion to go into committee 

motion of Mr. Kaine, togo into com- 

of the whole on, was agreed to 
by yeas and nays.. . . . . . . . . . . . . . 422 

in committee, the section was di- 

mittee of the whole to amend 

rected to be inserted.. . . . . _ . . . . 422 
motion of Mr. XfacVoagh, to go into 

twelfth section, that %ll laws 

committee of the whole to amend 
foregoing section was not agreed 

passed and signed shall be pub- 

to 

lished entire”. . . . . . . , . . . . . . . . . . 433 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 424 

motion of Mr. H. W. Palmer, tn go 
into committee of the whole to 
amend tenth section, that no 
county shall be divided with- 
out the express assent of the 
eleotors......................... 426 

remarks on, by 
Mr. Duening.. . . . . . . . . . . . . . 427, 428 
Mr. Lilly . . . . . . . . . . . . . . . . . . . . . . 431 
Mr.H. W.Palmer: . . . . . . . . . . . . . 425 
Mr. Pughe.. . . . . . . . . . . . . . . . . . . . . 431 
Mr. Woodward.. . . . . . . 428,429, 439 

the motion was sereed to.. . . . . . . . 433 

remarks on, by- 
Mr. Ewing.:. ................... 
Mr. Haazard .................... 
Mr. Knight ..................... 
Mr. J. P. Wetherill.. ........... 

the motion was agreed to.. . . . . . . 
in committee, of the whole the 

section was directed to be in- 
serted.................. . . . . . . . . 

motion of Mr. Calvin, to go into 
committee of the whole to 
amend iifteenth section by ex- 
cepting judges.. . . . . . . . . . . _. . . . 

remarks on, by- 

416 
416 3 
417 
415 
417 

417 

417 

Mr. Calvin - . . . . . . . . . . . . . . . . . . . . . . 417 
Mr. Kdine.. . . . . . . . . . . . , . . . . . . . . 418 
Mr. MacConnell.. . . . . . . . . . . . . . . 419 

tke motion was not agreed to.. . . . 420 
new neotion proposed by Mr. Man- 

tar, that “no law shall make 
any discrimination in favor or 
against any class of persons”. . . 426 

the motion to go into committee 
of the whole on, was not agreed 
to by yeas and nays.. . . . . . . . . . . 421 

the motion was not agreed to ..... 
the article was passed ............ 

Legislative bribery ................... 
remarks on, by- 

Mr. Alricks .................. 392, 
Mr. Armstrong .......... 368, 369, 
Mr. Biddle.. ............ 365, 366, 
Mr. J. S. Black, 362, 363, 364; 365; 

366, 367, 368. 369.389.391. 
Mr. Broornali ... .: ... :. ........... 
Mr. Buckalew ................ 367, 
Mr.Haezard ...................... 
Mr. MacVeagh. .............. 364, 
Mr. H. W. Palmer ................ 

434 
438 
362 

393 
372 
367 

391 
3623 
397 
365 
396 

Mr. S. A. Purviance .............. 398 
Legislative bribery, punishment for, 408 

remarks on, by- 
Mr. Bartholomew ............ 469, 4l2 
Mr. J. S. Black ................... 469 
Rfr. Buckalew .................... 413 
Mr. Ewing ........................ 409 
Mr.Lear .......................... 412 

Legislative districts, to provide for 
separate ........................... I.55 

Legislative oath, construction of ...... 61% 
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Legisla~tive onth- Continued. I,eeixlature-Co?Lti?EuCd. 
remarks on, by- amendment of iVr. S. A. Purviarnx! 

Mr. Armstrong ................... 565 to amendment, 73 ; adopted, 73. 
Mr. Bowman.. ................... 566 amendment of Mr. Eroomall to 
Mr. Calvin ........................ 566 amendment, 75; rejected, 86. 
Mr. Mann .................... 5G5, 566 amendment of Mr. Guthrio to 
Mr. H. W. Palmer ................ 567 amendment, 86; modified, 93.; 
Mr. D. W. Patterson .............. 5% rejected, 93. 

Legislature, article on, report of spe- 
cial committee on, 150 ; referred 
back, 152. 

second report of specia: committee 
152 ; ordered to be printed, 152. 

remarks on, by- 
Mr. Hall.. . . . ; . . _ . . . . . . . , . . . . . . 
Mr. J. P. Wetherill... . . . . . . . . . 
Mr. Woodward.. . . . . . . . . . . . . . . . 

Legislature, article on second reading 
resumed . . . . . . . . . . . . . . . . . . . . . . . . . . 

section 19, amendment of Mr. Big- 
ler to amendment of Mr. J. P. 
Wetberill, relative to represen- 
tative apportionment ; consider- 
ed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Harry White 
22; withdrawn, 26. 

amendment of Mr. Bigler to 
amendment, rejected by yeas 
and nays. . . . . . . . . . . . . . . . . . . . . . . . 

amendment of Mr. Harry White 
to amendment renew%i, 30 ; first 
division rejected, 35 ; second di- 
vision rejected, 56. 

amendment of Mr. Brootnall to 
amendment, 36 ; first division 
adopted, 37 ; reconsidered, 42 ; 
rejooted, 42 ; tho second division 
rejected, 40; third division re- 
jected, 42; fourth division re- 
jected, 42. 

amendment of Mr. Struthers to 
amendment, 42 ; rejected, 49. 

amendment of Mr. J. N. Purvi- 
ante to amendment, 49 ; reject- 
ed, 51. 

amendment of Mr. Harry White 
to amendment, 50 ; rejected, 50. 

amendmend of Mr. D. W. Patter- 
son to amendment, 59 ; first di- 
vision rejected, 60 ; second divi- 
sion rejected, 61. 

. 

amendment of Mr. Struthers to 
I amendment, 61; modified, 64; re- 

jected, 64. 
amendment of Mr. Buckalew to 

amendment, 67 ; withdrawn, 69. 
amendment of Mr. MacVeagh to 

amendment., 69 ; rejected, 70. 
amendment of Mr. Bartholomew 

to amendment, 70; rejecte,d, 72. 

151 
151 
151 

22 

!a 

“9 

amendment of Mr. Baer to smend- 
ment, 94 ; rejected, 95. 

amendment of Mr. A. Reed to 
amendment, 96 ; rejected, 97. 

amendment of Mr. D. N. White to 
amendment, 9i ; first division 
rejected, 100; seoond division, 
101. 

amendment of Mr. J. N. Purvi- 
ante to amendment to refer, 
101; rejected, 196. . 

amendment of Mr. Howard to 
amendment, 106 ; re.jected, 107. 

amendment of Mr. Lawrence to 
amendment, 107 ; rejected, 111. 

amendment of Mr.. Worrell tr 
amendment. . . . . . . . . . . . . . . . . . . . II:! 

motion of Mr. Woodward, to refer 
all the amendments to a speaial 
committee ofnine, 112 ; adopted, 
114. 

appointment of ootnmittee on.. . . Ilb 
remarks on, by- 

Mr. Ainey,. . . . . . . . . . . . . . . . . 70, 71 
Mr. Baer . . . . . . . . . . . . . . . . . . . . . . 43, !I4 
Mr. Bartholomew,. . 31, 199, 110, 111 
Mr. Rigler.. . . . . . . . . . . . . . 26, 27, 4R 
Mr. Bowmsn.. . . . . . . . . . 97,98, 114 
Mr. Boyd.. . . ,. . . . . . . . . . . . . . . . . -16 
Mr. Broomall. . . . . . . . . . . . 75, 84, 9s 
Mr. Ruckalew.. . . . . 30,66, 67, 68, 8s 
Mr. Darlington... . . ._.... . 69, 89 
Mr. Ewing.. . . . . . . . . . . .62,63,Q4, 95 
Mr. Gibson . . . . . . . . . . . . . . . . . . . . 7s 
Mr. Guthrie... . . . . . . . . . . . . . . . 86, 87 
Mr. Hall.. . . . . . . . . . . . . . . . . . . . 57 
Mr. Ea,zzard.. . . . . . . . . . . 91, 92, 111 
Mr. Howard.. . . . . . . . . :. . . . . . 34, 166 
k’lr. Kaine . . _ . . . . . . . . . . . . . . . _ . . 11 :i 
Mr. Lawrence.. . . . . . . . . . . . . 102, 105 
Mr. J,illy.. . . . . . . . . . . . . . . . . . . 2% % 
Mr. MacVcagh, 27, 41, 45, 48, 61, 

62, 64,69, 74, St, 87,103, 112,113. 
Mr. Minor.. . . . . . . . . . . . . . . . 72 76, 953 
Mr. D. W. Patterson.. . . . . . . . I.. 5!) 
Mr. J. N. Purviauce, 45, 46, 47, 

48, 101. 
Mr. A. Reed.. . . . . . . . . . . . . . . . . . . 96 
Mr. Struthers.. . . . . . . . . . . . . . . 44, 61 
Mr. J. P. Wetherill. 25, 26. 47, 

74,88, 100. 
Mr. D. 7%. White.. . . 33, 34, 98, IOU 
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Legislature-Continued. 
remarks on, by- 

Mr..Harry White, 23, 24, 68, 84, 
107, 110. 

Mr. J. W. F. White.. . . . . .39, 84, 91 
Mr. Woodward.. . . . . . . . . , . . . . . . 112 

report of oommittee, 150; referred * 
back, 152. 

report of committee, 152; ordered 
to be printed, 152. 

section 19, providing for representa- 
tive spportionment;considered, 155 

amendment of Mr. Darlington, 
156; withdrawn, 158. 

amendment of Mr. Curtin, 162; 
adopted, 167. 

amendment of Mr. Struthers, 167 ; 
rejected, 168. 

amendment of Mr. Struthers, 170 ; 
rejected, 171. 

amendment of Mr. Bcakalew to 
first division, 171; adopted, 172. 

the first division was agreed to.. . 172 
t&e second division was agreed to, 174 
the third division was agreed to, 175 
amendment of Mr. MaoVeagh to 

fourth division, 175 ; rejeoted, 
176. 

amendment of Mr. J. N. Purvi- 
ante, 176 ; rejected, 176. 

the fourth division was agreed to, 177 
rmendment of Mr; Ainey, to fifth 

division, 177 ; modified, 178 ; 
withdrawn, 179. 

amendment of Mr. Darlington, 
179; rejected, 184. 

amendment of Mr. Bartholomew, 
184; adopted, 184. 

amendment of Mr. S. A. Purvi- 
ante, 184 ; rejected, 184. 

amendment of Mr. Ainey, 184; 
adopted, 186. 

the fifth division was agreed to.. 187 
remarks on, by- 

Mr. Ainey.. . . . . . . . . . . . . . . . . . . 178 
Mr. Bowman.. . . . . . . . . . . . 172, 173 
Mr. Buckalew, 166, 168, 169, 

176, 180. 
Mr. Curtin . . . . . . . . . . . . . . . 157, 162 
Mr. Darlington.. . . . . . . . . . . . . . 156 
Mr. De France.. . . . . . . . . . 160, 164 
Mr. Howard . . . . . . . . . . . . . . . . . . 176 
Mr. Knight ................... 162 
Mr. Lilly ................. 158, 173 
Mr. MacVeagh ....... 161, lG2; 181 
Mr. Niles ..................... 179 
Mr. 1). W. Patterson.. ........ 163 
Mr. H. Q. Smith .............. 185 
Mr. Struthers ........ 164, 167, 170 
Mr. J. P. Wetherill.. ......... 165 

Legislature-Contintd. 
remarks on, b-y- 

Mr. Harry White.. . . . . . . 176, 
Mr.J.W.F.White ._...___... 
Mr. Woodward.. . . . . . . . . 155, 

new section (20th) offered by Mr. 
Harry White, to provide for de- 
cennial apportionment . . . . . . . . . 

amendment of Mr. Buokalew to 
amendment, 189; rejected, 212. 

amendment of Mr. Cuyler, to 
* amendment, 212; first division 

rejected, 213 ; second division 
rejected, 215. 

amendment of Mr. Ha&to amend- 
ment, 215 ; rejected, 217. 

amendment of Mr. Brodhead to 
amendment, 217 ; 
218. 

rejected, 

182 
159 
179 

189 

remarks on, by- 
Mr. Buckalew ........... 190, 216 
Mr. Cuyler ................... 210 
Mr. Darlington ............... 193 
Mr. De France ................ 203 
Mr. Ewing.. .................. 214 
Mr. Hall .................. 299,210 
Mr. Henna ............... 206, 207 
Mr. Kaine ................. 194, 193 
Mr. Mann ..................... 201 
Mr. Nilgs ................ 197, 198 
Mr. Struthers ................. 2~4 
Mr. J. P. Wetherill... ....... 214 
Mr. Harry White ............. 196 
Mr.J.W;F.White.. ......... 198 
Mr. Woodward ............... 290 

the section was agreed to.. . . . . . . . 218 
article referred to Committee on 

Revision and adjustment.. . . . . . 219 
article as reported by Committee on 

Revision and Adjustment ........ 300 
article on third reading ............. 390 
motion of Mr. Woodward, to go into 

committee of the whole to 
amend the seventh section.. . . . 3(17 

the motion was agreed to.. . . . . . . . 303 
in committee, the nmendment 

was directed to be made.. . _. . . 303 
motion of Mr. Darlington, togo into 

committee of the whole to 
amend the seventh section.. . , . . 303 

the motion was agreed to.. . . . . . . . 394 
in committee, the amendment 

was directed to be made.. . . . . . 304 
motion of Mr. Darlington, to go into 

committee of the whole to 
amend the seventh section.. . . . 304 

the motion was agreed to.. . . . . , . . 304 
in committee, the amendment 

was directed to be made.. . . . . . 304 
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motion of Mr. Kaine, to go into com- remarks, by- 
rnittee of the whole to amend on reprosontative apportionment, 
the seventeeuth section.. . . . . . 3O4 3, 23. 

the motion was not agreed to.. . . 305 on separate legislative districts, 

motion of Mr. D. N. White, togo in- , 158, 173. 

to committee of the whole to on new counties and county lines, 

amond t,he sixteenthsection.. . 3!Ni 34G, 347. 

the motion was not agreed to.. . . 308 ou tho assent of the olcctors to 
division of the countv.. . . . . _ . 431 

motion of Nr. Cuyler, to go into COTTI- 
mittee of the wholo to amend 

on the present formation of the 

the sisteenth section.. . . . . . . . . 308 
judicialdistricts.. . . . . . . . . . . . . 5% 

the motion was not agreed to, 
on the salary of judgos of Phila- 

308; reconsidered, 32G. 
delphia courts.. . . . . . . . . . . . 5,j.j 

motion of Mr. Armstrong, to go in- 
on organizing the militia of the 

state . . . . . . . . . . . . . . . .,. . . . . . <X%l 
to committee of the whole to on military appropriations. . . . . . 5% 
amend the soventoenth section, 309 on holding Philadelphia munici- 

remarks on, by- pal elections in May.. . . . . . . . . . . (i34 
Mr. Armstrong.. . . . . . . . . . 309,311 Limited vote, election of judges Su- 
Mr. Dsrlington.. . . . . . . . . . . . . 311 
Mr. Hay 311 

preme Court by.. , , . , , . . _ . . . . . . . . 5OA 
. . . . . . . . . . . . . . . . . . . . . . . . romerks on, by- 

Mr. Lawrence.. . . . _. . . . . . . . 310 Mr. Armstrong. 1u):i 
Mr. D. W. Patterson.. . . . . . . . . 309 

,................. 
Mr. Broomnll.. . . ._. . . . 603, 504 

Mr. H. G. Smith.. . . . . . . . . . . . 303 Mr. Carson.. . . . . . . . . . . . . _. . . 50.4 
Mr. Struthers.. . . . . . . . . . . . . . . 310 Mr. Darlington 30.5 
Mr. J. I?. WQtherill... . . . . . . 311 

. . . . . . . . . . . . . . . . . . . 
;Mr. TIoward.. . . . . . . . . . . . . . . . . 5(Jg 

Mr. J. W. F. White.. . . . . . . . . . 310 LITTLETON, WILLUX IC., delegate 
the motion was not agreed to.. . 312 IIId district : 

motion of Mr. Darlington, to go into incidental remarks by, 140, %29, 559, 
committee of the * whole to 601 563 564 643 , I * 7O6 750 
amend the eighth section . 313 rcln&ks,‘by-i 

romarks on, by- on the salary of judges of Phita- 
hIr. Ewinn b......‘............‘.’ 313 delphia courts.. . . . . . . . . , . . ,C,.sti 
Mr. Minor. . . . . . . . . . . . . . . . . 313 on t&Q powers of municipal gov- 

the motion was not agreed to.. . . 314 crnmont.. . . . . . . . . . . . 738, 73!) 

motion of Mr. XacVeagh, to 60 into on the General Assembly author- 

cornmittce of the whole to ixing local improvements.. . . . 746 

amend the sixteenth section.. . 314 M. 

remarks on, by- ~~~+&CoXNELT,, TIXOXAS, delegate 
Mr. MaoVoagh.. . . . . . . . . . . 314 SXIIId district: 

the motion was withdrawn.. . . . 314 resolution submitted by- 

article recommitted to Committco to furnish copies of Debates to 

on Revision nnd Adjustment.. . . 330 Ohio Constitutional Convention, 22O 

LICLY, WILLIAN, delegate at large: 
incidental remarks, by 38, 89, 102, 

1’20, 147, 138, 156, 229, 257, 2i7, 286, 
resolution submitted, by- 303, 381, 423, 474, 534, 557, 558, 568, 

rQtativQ to adjounument.. . , . . 268 5i3,6OS, 609, 612, 632, 639, 654, 6GZ, 
incidental rernnrkP, by, 5, G, 20, 53, NT, GO, 708. 

24, x$38, 51,57,5s: 87,94,95,9% 120, remarks, by- 
124, 125, 127, 128, 129, 150, 136, 152, on increasing the salary of judges, 419 
154, 155, 158, 167, 169, 171, 173, 173, MACV&A~II, WAYBE, delegate XIIth 
167, 188, 189, ‘1’29, 231, 237, 242, 246, district: 
249, 263 2F9, ‘UTO, “30, 285, 295, 296, leave of absence granted to... . . . . . 268 
816, 321; 326, 329, 8.31, 3-11, 343, 348, resolutions submitted by- 
356, ‘380, 401, 420, 438, 455, 464, 455, to provide for appointment of a 
456,465,438, 49z, 600, 526, 526, 538, committee to report on aubmis- 
.MJ, 559, 578, 583, 599, 813, 820, 628, sion of the Constitution.. . . . . . . . 5 
cm, 662,697,702,703, 707, 715, 717, to close debate on judiciary arti- 
719, 723, 726, 728, 743, 777, 7% cle.. . . . . . . . . . . .._.............. 613 
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3f,4C~7E.4Gl~, WAYKE--COnti?LUt?d. M’CrEax, WrL’LrArd-Continued. 
incidental remarks by, 5, 6, 8, 9, 21, remarks by- 

22,245, 33, 35, 37, 35, 39,40,42,43,50, on organizing the militia of the 
52, 53,58, 68, 70,72,73, 75, 79, 82, 84, State . ..*........................ 588 
95,98, 99, 100,101, 102, 106,107,114, 
115, 116,117, 122,123, 127, 128, 162, 

~~‘CULLOUH, JOHN, delegate XXIId 
district : 

174,176,176, 186, 187, 188, 210, 211, 
238, 230, 236, 237, 23s, 239, 240, 241, 

leave of absence granted to.. . . . . . . . 657 

243, 344, 245, 246, 247, ‘245, 249, 255, 
RI’MIUHABL, MORTON, delegate at 

259, 265, 267, 251, 252, 306, 307, 
Iargo : 

313, 315, 316, 317, 318, 320, 321, 322, 
appointed by delegates at large to 

32G, 327, 329,330, 331, 335, 339, 340, 
fill vacancy occasioned by death of 
Mr. Jferedith . . . . . . . . . . . . . . ...*... 4 

341, 342, 343, 345, 351, 353, 355, oath administered to . . . . . . . . . . . . . . . . 4 
356,367,369,370, 371, 373, 375, 380, 
384, 386,391,393, 421, 422, 423, 428, 

incidental remarks, by.. . . . . . . . . . . . 318 

430,434,435,437, 466, 516, 524, 526, 
ILKMIJXXAY, JOHN, delegate XXVIIth 

district : 
527,535,530,537, 540, 54x, 557, 559, leave of absence, granted to.. . . . . . . 3 
574, 576, 614, MS, 619, 620, 622, 623, 
629,639, 650, 652, 6ii3, 656, 662, 039, 

incidental remarks by.. . . . 290,291, 444 

673,730,750,751, 753, 754, 755, 757, 
MANN, JOHN S., delegate XVIth dis- 

761, 762, i63,764,767, 768, 769, 7S0, 
trict: 

752,783. 
leaves of absence granted to.. . . 3, 6.57 

remarks by- 
incidental remarks by, 183, 189,192, 

Oil representative apportion- 
203, 213, 239, 240, 273, 277, 288, 293, 

ment, 27, 41, 45, 48, 61,62, 64, 69, 
393,316,326,335, 342, 350, 359, 380, 

74, 83, 87, 103, 112, 113. 
387,390,391,395,395, 436, 438, 441, 

onseparatelegislativedistricts,161, 
442,455;456,499,501, 527, 564, 576, 

162, 161. 
&‘7, 582, 659, 660, 667, 678, G94, 

on restrictingdebate.. . . . . . , . . . . . . 269 
remarks by- 

on the division of a county in the 
on decennial apportionmsmt.. . . . . 261 

formation of legislative dii 
on an appeal from the decision of 

triots........................... 314 
the chair . . . . . . . . . . . . . . . . . . . . . . . . 370 

on legislative bribery.. . . . . . . 364, 363 
on the Validity of acts of the As- 

on appropriations for educational 
sembly . . . . . . . . . . . . . . . . . . . . . . . 452 

purposes.. . . . . . . , . . . . , . . . . . . . . . . 387 
on enrc;ing rules of practice by 

on the present formation of the 
the Supreme Court.. . . . . . . . . . . . 496 

judicial districts.. . . . , . . . . . 529, 530 
on the legislative oath.. . . . . . 56j, M 

on writs of error to the Supreme 
on election expenses nsthorized 

court 544, 545 
by law . . . . . . . . . . . . . . . . . . . . . . . . . . 5774 

. . . . . . . . . . . . . . . . . . . . . . . 
on resolution to close debate on 

on organizing the militia of the 

the judiciary article.. . . . . . . . . . . 
State 

618 
.I..,....................... 590 

on the registration of voters.. . . , . 640 
on special taxation.. . . . . . . . . . . . . . . 667 

on the appointment of supervisors 
MANTOR, FRANK, delegate XXIXth 

’ nf election boards.. . . . . . . . . . . . . . 649 
distriqt : 

on special taxation . . . . . . . . . . . . . . . . 664 
leaves of &ewe granted to., . . 268,498 

on the election of city auditors.. . 736 
incidental remarks by.. . . . . . . . 265,420 

on the place of business of foreign 
remarks by- 

corporations.. , . . . . . . . . . . . . . 809, 810 
on the submission of division of 

on special and general legislation 
ceunties to the electors.. . . . . . . . 710 

for transportation companies,813, 814 
ou the liability of individual asso- 

ciations.. . . . . . . . . . . . . . . . . . . . . . . . 777 
WOAMANT, JOEL B., delegate Xth dis- 

triot : 
Merchandise, relative to nppoi,ntment 

. . 

remarks by- 
on the freedom of the printing 

reg;;g;~~t,o;yt . . . . . . . . . . . . . 399,418 

Mr. Ewing.. . . . . . . . . , . . . 3999,400,41G 
\ press.. . . , . . . . . . . . . . . . . . . . . . . . 266 

M’CLEAN, WILLIAM, delegate XXth 
Ur. IIazzar,d . . . ‘( . . . . . . . . . . . . . . . . 415 
LMr. Xnight.. . . . . . . . . . . . . . . . . . . . . . 417 

distriot Mr. J. P. Wetherill.. . . . . , . . . 400,415 
leave of absence granted m.. . . . . . 697 MEIWDITH, War., delegate at large : 
incidental remarks by, 335,380, 538, memorial of, appointment of com- 

575, 576, 582,627. init.tee &I . . . . . . . . . . . . . . . . . . . . . . . . 3 
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MP;ELB;D~TH, WJr.--Cononlintied. 
report of committee on.. . . . , . . . . #. . 339 
memorial, volume of, 1,500 copies 

ordered to be printed. _ . . . . . . . . . . . 339 
METEOAR, JOHN J., delegate XVth 

district: 
leave of absende granted to . . . . . . . . 118 

Mileage of members, report of Com- 
mittee on Accounts and Expendi- 
tures on . . . . . . . . . . . . . . . . . . . . . . . . . . 621 

Military, appropriations to pay ex- 
penses of,. . . . . . . . . . . . . . . . . . . . . . . . 591 

remarks on, by- 
Nr. Buckalew.. . . . . . . . . . . . . . . . . . . 591 
Mr. Lilly.. . . . _ . . . . . . . . . . _ . . . . . . . . 592 
Nr. Minor.. . . . . . . . . . . . . . . . . . . . . . . 592 
Mr. Porter.. . . . . . . . . . . . . . . . . . . . . . . 592 
Mr. Harry White.. . . . . . . . . . . . . . . 592 

Military claims, appropriations for 
payment of.. . . . . . . . . . . . . . . . . . . . . . 375 

Nr. Boyd ._. . . . . . . . . . . . . . . . . . . . . . 377 
Mr. Buckalew . . . . . . . . . . . . . . . . 375,376 
Mr. Curtin . . . . . . . . . . . . . . . . . . . . . . . . 381 
Mr.IIoward..............T....... 383 

$chitia, article on, third reading.. . . . . 575 
motion of Mr. M’Clean, to go into 

committee of the whole to 
amend the section. . . . . . . . . . . . . . 575 ~ 

tho motion was not agreed to.. . . . 576 
motion of Mr. Mann, to go into oom- 

mittee of the whole to amend 
by striking out “shall” and in- 
serting “may”.. . . . . . . . . . . . . . . . 576 

remarks on, by- 

Nilitia-Ctinli.rbtssd. 
remarks on, by- 

Mr. Minor ...................... 593 
Mr. Porter ...................... 593 
Mr. Harry White ............... 592 

the motion was not agreed to ..... 594 
motion of Mr. Struthers, to go into 

committee of the whole to 

amend the section.. ............ 594 
remarks on, by- 

Mr. Carter ...................... 595 
Mr. Struthers ................... 594 

the motion was not agreed to ..... 595 
motion of Mr. Howard, to go into 

committee of the whole to 
amend the section .............. 596 

the motion was agreed to., ....... 59i 
in committee, the amendment 

was directed to be made ........ 597 
the article was passed finally ..... 597 

of the State, organization of ........ 5% 
remarks on, by- 

Mr. Baer ........................ 589 
Mr. Boyd ....................... 586 
Mr. Darlington .............. 
Mr. Gibson ................. 

58585$ 
, 5 

Mr. Hazsard .................... 590 
Mr. Howard ................ 587,558 
Mr. Lilly ........................ 583 

Mr. M’Clean .................... 58% 
Mr. Mann ....................... 596 
Mr. D. W. Patterson ........ 586,587 
Mr. Porter. ..................... 589 
Mr. J. N. Purviance., ...... 582,583 

service, exemptions from ........... 594 
remarks on, by- 

Mr. Carter ...................... 595 
Mr. Struthers ................... 591 

MINOR, SAMUEL, delegate XXIXth 
district : 

incidental remarks by, 318,359,669, 701 
remarks by- 

on representative apportionment, 
72, 76, 09. 

on military appropriations ....... 593 
on submission of division of coun- 

ties to the electors .............. 799 
on the election of city auditors. .. 735 
on restrictions on railroad comna- 

Mr. Porter.‘. . . . . . . . . . . . . . . . . . . . . 581 
the motion was not agreed to.. . . . 583 

motion of Mr. J. N. Purviance, to 
go into committee of the whole 
to amend the section... . . . . . . . . . 582 

remarks on, by- 
Mr. Utrer... . . . . . . . . . . . . . . . . . . . . . 589 
Mr. Hoyd ......... ‘, ............. 586 
Mr. Darlington ............. 585, 5% 
Mr. Gibson. ................ 594,5wJ 
Mr. EPnzzdrd. ................... 590 

Mr. Howard ................ 587, 588 
Nr. Lilly ....................... 583 
Mr. Jl’Clean .................... 588 
Mr. Mann ...................... 599 
Mr. D. W. Patterson ....... 586, 587 
Mr. Porter ...................... 569 
i\;Ir. John N. Purviance .... 582, 683 

the motion was not agreed to ..... 591 
motion of Mr. Duckalew, to go into 

committee of the whole to 
amend the section .............. 591 

remarks on, by- 
Mr. Buckalaw. ................. 591 
Mr. Lilly .................... ... 593 

rues.. . . . . . . . . . . . . . . . . . . . . . I.. a08 
MITCHELL, LEWIS Z., del. XXVIth 

district : 

I . 

_ 
remarks on, by- 

incidental remarks by.. . . . . . . . . . . 253 
Noney, banks not to issue paper.. . . . 756 

remarks on, by- 
Mr. Woodward.. . . . . . . . . . . 7M,755 

Montgomery county fair, invitationto 
attend., . . . . . . . . . . . . . . . . . . . . . . . I.. . . 3 

Noore, Rev. Dr., of Columbus, Ohio, 
pmyer by.. . . . . , . . . . . . . . . . . . . . . . . . . 3 
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leave of absence granted 60.. . . . _ . . . 577 
incidental remarks by.. . . _ . . . . .I%, 319 

Municipal debts of consolidated mu- 
nicipalities . . . . . . . . . . . . . . . . . . . . . . . . 655 
romarks on, by- 

Mr. Ewing ._..._. . .._. . . . . . . fXi9,C%r3 
government, its vested powers. . . . . 737 
indebtedness, limitation of.. . . . . . . . 669 

remarks on, by- 
Mr. Buekalew . . . . . . . . . . . . . . . . . 670 

N. 

~EEWLIX,.JAMES W. M., delegate 1st 
district: 

incidentul remarks by, 121, 140,2FtO, 
276, 278, 279, 233, 374, 566, 557, G43, 
7i7. 

remarks by- 
on testimony in criminalprosacu- 

tions............................ 261 
on the povr*ers and jurisdiction of 

the court of common pleas of 
Philadelphia.. . . . . . . . . . . . . . _ . . . . 699 

New counties and coutiy lines., . . . . . 346 
remarks on, by- 

Mr. Dunning . . . . . . . . . . . . . . . . . . . . . . 348 
Mr. Lilly.. . . . . . . . . . . . . . . . . , . . 346, 347 
Mr. Niles.. . . . . . . . . . . . . . . . . . . . . . . . 348 
Mr. Woodward . . . . . . . . . . . . . . . . . . . 347 

New counties-&e Counties. 
NILES, JEBO~E B., delegate XVIth 

district: 

Mr. Mann.. . . . :. . . . . . . . . . I. 665, 566 
Mr. H. W. Palmer... . . . . . . . . . . . 567 
Mr. D. W. Patter+.:. ., . . . . . . . 56~ 

the motion was not agreed to.. . . . 667 
motion of Mr. D. W. Patterson, to 

go into committee of.the whole 
to amend the Arst section . . . . . . . 667 

the motion was not agreed to.. . . . 569 
motion of Mr. Harry White, to go 

i&o committae of the whole to 
amend the first section * . . . . . . . . 5G!a 

remarks on, bs- 
Mr. Arm&r&g .._. ........ 570, ,571 
Mr. Xoward .................... 573 

incidental remarks by, 122, 168, 170, 
201, 203. 2@& 221, 245, 289, 317, 319, 
3PS,371,834, 436,434, 435, 547, 669, 
787,816. 

remarks by- 
on the incompatibility of of%ze,l33, I35 
on separate 1egislativB districts.. . . 179 
on decennial apportionment. . 197, 198 
on new counties and county lines, 348 
on compulsory education-. . . . . . . . 6&i 

nfr. Mann.. . . . . . . . . . . . . . . . . . . . . . 573 
Mr. 6. W. Palmer. . . . . . . . . I.. . . 577L 
Mr. Harry White.. . . . . . . . . . . , . . 569 
Mr. J. W. F. White.. .:. . . . 569, 576 

the motion was not agreed to. . . . . 574 
the article was passed anally.. . . . . . 574 

Officers and incompatibility of office, 
article on, reported by committee, ,81 

consideration of, in committee of the 
whole.. . . . . . . . . . . . . <. . . . ._. . . . . . . . 1% 

reported by Committee on Revision 
and Adjustment,. . . . . . . . . . . . . . . . 533 

section 1. No person.but an elector 
to be elected or .appointed,p to 
any ofice; considered. ..- . . . _ . 1% 

amendmentlof Mr. Rowm~rqil2Q; ~ 
adopted, 121. 

0. 

OATHS BP OFFICE, artiele on third 

t4e section as amended was 
agreed to.. . . . . . . . .-. . . . . . . . . . . . 121 

se&ion 2. Relative to the eligibility 
and appointment of officers; 
considered . . . . . . . . . . . . . . . . . . . . ‘. 1% 

amendment of Mr. MacVeagh, 
U2; rejected, l%. 

reading . . . . . . . . . . . . . . . . . . . - . . - _ . . . 562 
motion of Mr. Littleton, to po into ., 

committee of the whole tostrike 
out second section . . . . . . . . . . . . . . ix3 

the motion was agreed to., . .,._ . . . 663 
iu wnuitluu, the section was di- 

rected to be stricken out. ._ . . . . . 664 
motion of Mr. J. M. Wetherill, to go 

into commithe of the ,whole to 
strike out “learned in the law” 
in the first section.. . . . . . . . . . . . . 564 

the motion was not agreed to.. . . . f&4 
64-Tel. VII. 

Ok& Or Ofitie-Gntinued. 
motion of Mr. Darlington, to go into 

committee ofthe whole tostrike 
out “obey and defend” in the 
first section.. . . . . . . . , . . . . . . . . . _. 5&i 

the motion was not agreed to.. . . . 5~2 
motion of Mr. IMann, togo into com- 

mittee of the whole to amend 
first section a.................... 50.5 

remarks on, by- 
Mr. Armstroucr .._. . . . . . . . . . . . . . 565 
Mr. Rowman.:. ................ 566 
Mr. Calvin.. .................... 566 

the section was not agreed to.. . . . 123 
Rcctior1 3. No person.t.o hold more 

than one office ; considered.. . . . 133 
amendment of Mr. ‘RI A. Purvi- 

anee, XX; adoptad, 127. 
reconsidered:‘133; ~rejei-&ed,&$+ 

amendment of Mr. Ihrlhqton, 
134 ; withdrawn, 136. 



Mr. J. JI. Railey.. . . . . . . . 131 
Mr. Howard... . . . . . . . . . . . . . . . I::4 
Mr. Kaine.. . . . . . . . . . . 13”, 13:: 
Mr. Biles.. . . . . . . . . . . . . 133, 1:J.i 
Mr. D. K. Patterson.. . . . . . . 13:: 
Rlr. S. A. Purviance.. . . . . . . IX 

the section wxs not agreed to.. . I3.j 
OJL motion of Mr. Lilly, the article 

was put on second reading.. . . . . . 1:X 
wxtion 1. X0 nerson but an elector 

amendment of Mr. Bowman, 13ti ; 

to be elected or appointed to any 
&ice : considered.. . . . . . . . : 1:X 

adopted, 13i. 
remarks on, by- 

Mr. Eowlnan IX ................ 

rho section as amended was 

Ofliccrs, &3x--Chti~zuetl. 
amendment of Mr. Hnzzartl, to 

tirst division, 145 ; rejected, 146. 
the first division was agreed to, 14fi 
amendment of Mr. Kaine, to sec- 

ond division, 14i; rejected, 148. 
amendment oi J. N. Purvianco, to 

amendment, 147; rejected, 148. 
the second division wa.. not agreed 

to... . . . . . . . . . . . . . . . . . . . . . . . . . . 14s 
remarks on, bp- 

Mr. Buckalew.. . . . . . . . 142, IS 
Mr. Dallas.. . . . . . . . . 14:: 
Mr. Darlington.. . . . . . . . . 144, 147 

ogroed to.. . . . . . . . . . . . . . . I37 
section 2. Relative to the eligibility 

and appointment of oflicers ; 
considered. _. . ._. . . . . . . . . . , , , . . . 137 

the tirst division was agreed to.. 137 
the second division was agreed to, 135 

section 3. No person to hold more 
than one ofiice ; considered. . 135 

amendment of Mr. Buckalcm to 
first division, 138 ; adopted, 139. 

the &st division as amended was 
agreed to.. . . . . . . . . . . . . . . . . . . 139 

amendment ofMr. Howard to ser- 
and division, 139 ; rejected, 133. 

the second division was not agreed 
to............................... 

secttou 4. No United States &leer to 
hold any office in this State; 
considered. . . . . . . . . . . . . . 

amendment of Mr. Littleton, 140; 
rejected, 140. 

the section was agreed to.. . . 
section 5. All officers to hold otbcc 

article rcfcrred to Committee on Re- 
vision and Adjustment 

Mr. Haexard .................. 

........... 

143 

148 
Ollicc,impeachment and removal from 

article on 

Mr. Howard 

.......................... 

............. 146, 147 

550 
Officers, public, article on third read- 

ing 

Mr. &tine 

.................................. 

........... 143,145, 146 

702 
Officers, removal of, appointed ....... 

Mr. Turrell.. 

66tJ 
remarks on, by- 

................. 

Mr. Buckalex 

144 

.................... 560 
Mr. IIarry White 

Xr. Roodward 

................. 

.... 

SW 
Ohio Constitutional Convention, de- 

.: 

hates presented 

......... 

................... 

143 

2S 
thanks returned therefor ........... 229 
copies of Pennsylvania Convention 

furnished to ...................... 229 
OSSLOW, JAS., Sergean t-at-Arms : 

lcsres of absence granted to ... 118, 731 
Order of Ihrsiness, resolution of Mr. 

Carson relative to ................... 350 
Orphans’ court, the establishment of 

separate .......................... 517 
remarks on, by- 

Mr. Cochran .............. 610, 520, 821 
Mr. Hannn ................... 617, 518 
Mr. Temple .................. 315, 519 
Mr. Woodward ............... 520, Zl 

110 

140 

140 

for the term spccificd or during 
good behavior; considered . . 

the section was net agreed to.. . . 
rcction G. Countv officers to keep 

140 
141 

their of&es in the county town; I-‘. 

considered... . . . . . . . . . . ._. .‘. . 141 Parx~~n, G~DEOS W., del. SIIIth 
amendment of Mr. J. M. Railey, district : 

to strike out county survey- leave of absence granted to.. . . . , . . 917 
ors, 141; rejected, 142. incidental remarks by _. . . . . . . . 590, 579 

~urendmcnt ofMr. Darliugton,l42; PALMER, HENRY W., del. SIIIth 
adopted, l&Z. district : 

t;ic first division was agreed t,tr . 1-I” leave of absence granted to.. . . . . . . 3 
the second division was not agreed appeals from tho decision of the 

.to............................... li” Chair, 31% ; withdrawn, 371. 
sectio117. Any person who shall incidental remarks hy, 281, 514,369, 

fight a duel, or aids and abets a 371, 435, 536, 537, 839, 56% 
,duel, to bc disqualitied; WE- remarks by- 
sidered . . . . . . . . . . . . . . I42 on !he limitation of actions . . 387, 3Gl 
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I’.LLJII~R, HENRY W.-Continued. + PATTERSON,THOS. I-1. B.-Continued: 
remarks by- remarks by- 

on legislative bribery.. . . . . . . . . . . 396 on the aldermanic system in Pitts- 
on the division of counties . . . . . . 406 burg and Allegheny.. . . . . . . . . . . 53.3 
on the assent of electors to the di- on the discrimination in freight or * 

vision of the county _. . . . . . . . . . . 425 passage by railroad companies, 
on the granting of pardons.. . . . . . 449 793, 794. 
on the legislative oath . . . . . . . . . . . 567 Pennsylvania, Historical Society of, 

.on election expenses authorized invitation to visit rooms of. . . . . . . GY 
by law.. . . . . . . . . . . . . _ . . . . . . . . . . . 571 Personal explanation, Mr. Darlington 

l’ardons, on the granting of.. . . . . . . . . 449 rises to a . . . . . . . . . . . . . . . . . . . . . . . . . . #X 

remarks on, hy- Petitions from citizens of Columbia, 
Mr.Bigler........................ 449 Lancaster county,in favor of liquor 
Mr. Carter.. . . . . . . . . . . . . . . . . . . . . . . 450 
Mr. W. H. Palmer.. . . . . . . . . . . . . . . 449 

prohibition.. . :. . . . . . . . . . . . . . . . . . . . 37!t 

Mr. 8. A. Purviance.. . . . . . . . . . . . . 449 
Philadelphia, holding of municipal 

elections in.. . . . . . . . . . . . . . . . . . . . . . 631 
P.%‘soNs, HENRY C., delegate XVth remarks on, by- 

district : Mr. Beebe . . . . . . . . . . _ . . . . . . . , . . . 6%: 
leave of absence granted to.. . . . . . . . 454 Mr. Buckalew.. . . _ . . . . . . . . . . . . . . 63:: 
in&denial remarks by, 328, 434, 442, Mr. Corson . . . . . . . . . . . . . . . . . , . . . . G3:! 

462, 707, 708, 715, 716, 779. Mr. Dallas . , . . . . . . . , . . . . . . . . . 632, 635 
I'ATTERSON, DAVID W.,del.IXthdis- Mr. Hanna.. . . . . . . . . . . . , . . . . . . . 631 

triot : +. Lilly . . , . . . . . . . . . . . . . . . . . . . . 634 
loave of absenoe granted to.. . . . . . . . 731 memorial of J. W. Dungan, in refer- 
reports made by- ence to magistrate system of . . . . . . 61T 

from Committee on Revision and Powers and jurisdiction of court of 
Adjustment.. . . . . . . . . . . . . . . . . . . 295 common pleas in.. . . . . . . . . . . . , . . 503 

resolution submitted by- remarks on, by- 
to adjourn over election day.. . . . . G99 Mr. Biddle.. . . . . . . . . . . . . . . 510, 61-4 

inaidental remarks by, 59, 115, 116, Mr. l3roomall.. . . . . . . . . . . _ . . . . . . . . 511 
117, 124, 137, 170,187, 221, 238, 239, Mr. Campbell . . . . . _ . . _ . . . . . . . . 508 
240,241, 265, 288, 289, 295, 302, 305, Mr. Curtin.. . . . . . . . . . . . . . . . .;. . . . 60s * 
311, 314, 315, 324, 326, 327, 328, 329, Mr. Dallas.. . . . . . . . . . 505,506, 507, 511 
335, 339, 344, 345, 349, 351, 357, 363, Mr. Darlington.. . . . . . . . . . . . . . . . . . 5&b, 
359, 443, 445, 452, 456, 500, 522, 562, Mr. Hanna 51:: 
567, 568,614,628, 652, 671, 677, 696, 

. . . . . . ..(“............ 
Mr. Rewlin.. . . . . . . . . . . . . . . . . . . . . . 5O!i 

699,702, 706, 708,714, 715,728,730. Mr. J. R. Read . . . . . . . . . . . . . . . . . . . . 509 f 
-remarks by- Mr. Simpson... . . . . . . . . . . . . . . 513, 514 

on representative apportioument, 59 Mr. Harry Wbite.. . . . . . . . . . . . . . . . 511 
on the incompatibility of offioe. . . 133 Mr. Woodward . . . . . . . . . . . . ,... 514, 513 
on separate legislative districts.. . 163 Philadelphia,, resolutions of bar of, 
on legislative representation of ci- 

ties 
presented, relative to the judiciary 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 309 article ..e......................... 49s 
on limiting tenure of Auditor Gen- Philadelphia, salary of judges of 

oral . . . . ..L.................. 450,451 courts in 
on separate judicial distriots.. . . . . 464 

. . . . . . . . . . ..e........*..... is:: 
remarks on, by- 

on writs of error to the Supreme 
Court. 

41r. Armstrong... . . . . . . . . . _... . . . . 555 
. . ..**.............*...... 548 Mr. Baker gci’; 

on the legislative oath.. . . . . . . . . . . 565 
. . . . . . . . . . . . . ..^......... t 

Mr. Biddle . . . . . . . . . . . . . . . . . . . . . . . 
on organizing the militia of the 

5% 
Mr. Curtin 

State 586,557 
. . . . . . . . . . . . . . . . . . . . . . . . 554 

. . . . . . . . c . . . . . . . . . . . . . . . Mr. Cuyler 
en city councils fixing time for 

. . . . . . . . . . . . . . . . . . . . 534 
Mr. Darlington., . . . . . . . . . . . , . . . 554 

helding’municipal elections.. . 636 Mr. ‘Lilly . . . . . . . . . . . . . . . . . . . . . . . . . . 555 
on compulsory education.. . . . 683,658 Mr. Littleton. _. . . . . . . . . . . . . . . . . 53(3 

PA'PTERSPN, THOMAS H. B., delegate Mr. Harry White.. . . . . . . . . . . . . . . 554 
XXIIId district : Pittsburg, relative to aldermen in.. , . 534 

rises to correct the journal . . . . . . . . 3’3; remarks on, by- 
incidental remarks by, 189, 225, 239, ,Mr. Hay . . . . . . . . * . . , . . . . . . . . 534, 535. 

>V, 278,280,251,284, 337, 338, 316, Mr. T. H. B. Ratterson., . . . . . , . . . 535 
574, G14, 615, G21, FE?, i28, 796, Mr. S. A. Pnrviance.. . . . . . . . . . , . . 534 



PORTER, DA~YIEL R., Aelegntl? 
XXIVth district: 

leave of absence granted to.. . . , . . 65i 
incidental remarks by. . . . . . . . . . . . . 292 
remarks by- 

on compelling militia service.. . . 581 
on org&aing the militia of the 

State . . . . . . . . . . . . . . . . . . . . . . . . . . . . 589 
on militaryappropriations.. . . . . 592 

Press, Philadelphia, article from, reta- 
tive to validity of acts of Assem- 
bly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ii-1 

Printer’s accounts, resolution relative 
to settlement of.. . . . . . . . . . . . . . . . 219 

remarks on, by- 
Mr. Buckalew.. . . . . . . . . . . . . . . 225 
Mr. Cochran.. . . . . . . . . . . . . . . . ?36 
Mr. Hay.. . . . . . . . . . . . . 219,221,223 
Mr. J. W. 12. White, 221,222,223,224 

Printing press, on the freedom of.. I . ‘263 
remarks on, hy- 

$f; ,,,,,,ll.. . . . . . . . . . . . . . 266 
? . . . . . . . . . . . . . . . . . . 2M 
Mr. Ewing.. . . . . . . . . . . . . . . . . 264 
Mr. M’Camant.. . . . . . . . . . . . . . . 266 
Mr.H.G.Smith . . . . . . . . . . . . . . . . 266 
Mr. Harry White,. . . . . . . . . . . , 265 

Prohibition, petition of citizens of Co- 
lumbia, Lancaster county, in favor 
of................................... 379 

Property, damages for injury to,. , . . 293 
remarks on, by- 

Mr. Cuyler.. . . _. . . , . , . . . , , , , . , 299 
Mr. D&as.. . . . . . . . . . . . . . . . . 398 

Public Charities, memorial of Doard 
of, relative to legislative and odu- 
cational articl3s.. . . . . . . . . . . . . . . . ,57 

Lrmmunication from Geo. L. IpArri- 
son, president of.. . . . , . . . . . . ., . 379 

Publiooflicers,adicleonLhirdresding, 702 
motion of Mr. Lilly, to go into com- 

mittee of the whole to amend 
fifth section.. . . . . . . . . . . . . . 702 

remarks on. bv- 
Mr. Hay.:. .-. . . . . . . . . . . . . . . . . . . 703 

the motion was not agreed to.. . . . 503 
motion of Mr. Broomall, to go into 

committee of the wholo to strike 
out first section.. . . _. . . . . . . . . 703 

the motion was not agreed to, 704; 
reconsidered, 705; agreed to, 706. 

in committee, the section was di- 
rected to be stricken ou:.. . . . . 766 

motion of Mr. Minor, to go into com- 
mittee of the whole to strike out 
“or appointed,” in the first see 
tion.. . . . . . . . . . . . . . . . . , . . . . . 504 

the motion was agreed to.. . . . . . . . 705 
in committee, the amendment 

was directed to be made., . 7% 

Public offlcors- Continued. 
motion of Mr. Broomall, to go into 

committeoof the whole tostrike 
oat “elector” in the first set- 
tion . . . . . . . . . ..*................. 703 

the motion was not agreed to.. . . . 70% 
motion of Mr. J. N. Purviance, to 

go into committoe of the whole 
to strike out third section.. . . . 706 

the motion was agreed to.. . . . . . . 707 
in committee, the section was di- 

rected to be stricken out . . . . . . 767 
motion of Mr. Hunsicker, to go into 

committee of the whole to 
amend fourth section.. . . . . . . . . 7o7 

the motion was agreed to.. . . . . . 7117 
in committee, the amendment was 

directed to be made.. . . . . . . . . . . 707 
the article passed finally... . . . . 70s 

PUUHE, LEWIS), delegate XIIIth dls- 
trict : 

incidental remarks by.. , . 293, 317, 467 
rcmarksby- 

on the division of counties.. . 402, 464 
on the assent of electors to the di- 

vision of the county.. . . . . . . 431 
P~JRMAN, ANDREW A., delegate at 

large : 
incidental remarks by, 285, 307, 320, 

323, 349, 717, 743. 
remarks by- 

on writs of error to the Supreme 
court.. . . . . . . , . . . . . . . . . . . . . 547 

on speoial taxation . . . . _ . . . . . . . . 665 
on the individual liability of as- 

sociations.. . . . . . . . . . . . . . . . . . 77s 
Pnn~~nh-w:, JOHN N., del. XXVIth 

district : 
petition presented by-- 

from members of the bar of Arm’- 
strong county, in favor of a sepa- 
rate judicial district.. . . . . . . 1’311 

resolutions submitted by- 
to cease publishing the Debates.. :: 
relative to hours of seasion.. . . . . . 7 
to furnish judges of Supreme 

Court copies of Debates.. . . . . 38) 
to provide for appointment of a 

comparing committee.. . . . . . . . . :li!) 
Lo appoint a committee on oom- 

pariwn . . . . . . . . . . . . . . . . . . . . . 4Th? 
that forty-five delegates present 

shall constitute a quorum., . . . . 4!E) 
to adjourn sine. die October 18th.. 615 

incidental remarks by, 3, 4, 37, 40, 
49, 92, 95,9G, 97, 106, 112, 130, 131, 
147, 148, 157, 175, 176 ,239, 235, 237, 
239, 240, ‘247, 249, 249, ,%I, 252, 378, 
!l78, 379, 380, 438, 465, 499, 515, 524, 
52G, 608, 621, 500,701, 702, 706, 716, 
731, 743. 
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PDRVIANCE, JOHN X.-continued. Quorum-Continued. 
remarks by- resolution to change the constitution 

onrgpresentative apportionment, of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 380 
45, 46, 47, 48, 101. resolution that forty-five delegates 
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judges, election of, by the limited 
vote ............................... 602 

remarks on, by- 
Xr. Armstrong ................... 603 
Mr. Broomall,. ............... 503,,504 
Mr. Carson ....................... 604 
Mr. Darlington ................... 5% 
Mr.Howard ...................... 602 

third reading.. . __.. . /. . . . . . !;;I 
motion of Mr. Broomall, to go into 

committee of the whole to 
strike out twelfth section ant1 
insert sections twelve and thir- 
teen.. . . . . . . . . . . . . . . . . . ai 

the motion was agreed to.. . . 1i.Y:: 
in committee, the amendment 

was directed to be made.. . . . I:.?: 
motion of ,\lr. Armstrong, to go into 

committee of the whole to strike 
out the last clause of thirteenth 
[Nr. Broomall’s] section . . . CiS4 

the motion was not agreed to, G54 ; 
reconsidered, G63 ; agreed to, 
l3.x 

in committee, the amendment 
was directed to be made.. _. . . . Gti!) 

motion of l&Jr. Broonrall, to go into 
committee of the whole to add 
a new section, to come in after 
second section.. . . . . . . . . 2.55 

remarks on, by- 
Mr. Ewing.. . . . . . . . . GLi, G>Y, 

the motion was not agreed to. . . . WI 
mot.ion of Mr. 6. A. Purvianoe, to go 

into committee of the whole to 
amend thirteenth section.. . . tiri:; 

rcnmrks on, by- 
Xr. Howard . . . . . . . . . . . . , . . . . Ui.5 



INDEX. P.5’) 
P 

Taxation snd Rnancc-Co~zti~zued. 
remarks on, b.y- 

TEJIPLR, BEXJAMIN L., delcgatc IIId 
district: 

Nr. MaoVeagh ................... GO4 
Mr. Purman .................... 665 
Mr. S. A. Purviance.. . . . . . . . . 6G3 
Mr. Turrell . . . . . . . . . . . . . . . . . . . . . 6G4 

the motion was not agreed to.. . . . 66G 
motion of Mr. Mann, to go into com- 

mittee of the whole to strike out 
the thirteenth printed section.. G67 

remarks on, by- 
Xr. Mann.. . . . . . . . . . . . . . . _ . . . . . 667 

the motion was agreed to.. . . . . GG7 
in ocmmittee, the section was di- 

rected to be stricken out.. . . . . GG7 
motion of Mr. Armstrong, to go in- 

to committee of the whole to 
amend thirteentii [hfr. Broom- 
all’s] section.. . . . . . . . . . . . . . . . . GGY 

the motion was agreed to.. . . . GG!) 
in committee, the amendment was 

directed to be made.. . . . . . . . .‘. GG9 
motion of Mr. Minor, to go into com- 

mittee of the whole to amend 
seventh section.. . . . . . . . _. . . . &?!I 

the motion was not agreed to. . . . . GBD 
motion of Mr. Broomall, to go into 

committee of the whole to 
amend seventh section.. . . . . . . . GG9 

remarks on, by- 
Mr. Buckalow.. . . . . . . . . . . . . . . 670 

the motion was not agreed to.. . . Gil 
motion of Mr. T3uckalew, to go into 

committee of the whole tqstrike 
out “ five” and insert ‘6 seven” 
in seventh section . . . . . . . . . . . . . 6il 

the motion was agreed to.. . . . . . G71 
in committee, the amendment 

was directed to be made. . . . . . . 672 
motion of Mr. Buckalew, to go into 

committee of the whole to strike 
out the last clause of seventh 
section . . . . . . . . . . . . . . . . . . . . . . . . . 678 

the motion was agreed tb.. . , . . . . Gi3 
in committee, the amendment 

was directed to be made.. . . . . . . 6i3 
motion of Nr. Landis, to go into 

committeeof the whole to strike 
out seventh section.. . . . . . . , . . . . 073 

the motion was not agreed to.. . . 673 
motion of Mr. Brodhead, to go into 

committee of the whole to 
amend first sect.ion.. . . . . . . . . . . 6i3 

leave of absence granted to.. _. . . . . 131) 
incidental rcmnrks by, !?7G, 322, ::Y.>, 

559, 627. 
remarks bp- 

on the establishment of separate 
orphans’ courts.. . . . . . . . . . . 518, ;I!) 

Terms of officers, during good bcha- 
vionr . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 140 

Transportation companies, restriv- 
tions on . . . . . . .._.................. 7S.j 

remarks on bv- 
Mr. Bigle:. .: . . . . . . . . . . . 7%,2X 
3Lr. S. A. Purviance . . . . . . . ‘i&i, X7 

special and general Iogislation for.. Sl:: 
remarks on, bp- 

Nr. Riddle.. . . . . . . . . . . . . . s14 
Mr. Burkalew.. . . . . S1.i 
Xr. Hcmphill . . _. . . . . . >;I:: 
Mr. Hunnicker.. . . . . . . . . . . ~14 
Mr. MacVcagh.. . . . . . . . . . . 8X3,*14 

Trial by j nry, inviolability of. , . . . 2%; 
remarks on, by- 

hlr. De Frnnce.. _ . . . . . . . . . . 206,2% 
Mr. Woodward.. . . . . . . . . . . . . . . _, *X)i 

'~RRELL, TVILLIAAI J., dol. STVth ’ 
district: 

leave of absence granted to.. . . . . . . 337 
incidental remarks by, 58, 131, G39, 

GiO, 697, 715. 
remarks by- 

on the disqualification of duellists, I44 
on restricting debate.. . . . . . . . . . . 51 
on special taxation.. . . . . . . . . . . . . GG4 
on compulsory education.. . . . . . ti8.i 

U. 
UNITRD YT~~TES officers, ineligibility 

of................................... 140 

V. 

VOTERS, the registration of.. . . . . . . . . . G3!l 
remarks on, by- 

Mr. Curtin.. . . , . . . . . . . . . . . . . . . . . . G42 
Mr. Dallas.. . . . . . . . . . . . . . . . . . . . . . . 64L 
Xr. Ewing ........................ G4l 
Mr. Hanna ........................ G4lJ 
Mr. Hunsicker.. . . . . . . . . . . . . . . . G4* 
Mr. MacVcagh.. . . . . . . . . . . . . . . G40 

W. 

TYALKER, JOHN IT.. deleaateatlargc : 
the motion was not agree2 to.. . . . 6i3 communications prese&ed by-- 

mo:ion of.Mr. Cuyler, to go iuto fro;, president Pennsylvania His- 
committee of the whale to add torical society, extending invi- 
new section providing for spe- tation to Convention.. . . . . , . . 32 
cizl assessments for making lo- .from Benjamin Singerly, Printer 
Cal improvements.. . . . . . . . . . . . . 674 to the Convention, relative to 

the motion was not agreed to ..... G74 his accounts ..................... 1.53 
the article passed Anally ............ Gil3 from Board of Public Charities. .. f",i!l 
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\V.IT.K::~, JOHX H.-Continued. W’IIITI~, Dlvl~ R.-Continzced. 
from J. W. Dungan, in reference on appropriations to denmina- 

to the Philadelphia magistrate tional institutions.. . . . . . . . . . . . . 
svstem.. . . . . . . . . . . . . . . . . . _ . 617 WHITE. HARRY. delegate at large: 

presents t,en copies of the Ohin De- 
bates.. . . . . . . . . . . . . . . . . . . . . 

petition presented by- 
from citizens of Columbia, Lan- 

caster county, in favor of liquor 
prohibition.. . . . . . . . . . . . . . . . 

incidental remarks by, 21, 22, 26, 42, 
43, 68, 97, 106, 289, 290, 291,292,293, 
342.313,344, 366, 369, 370, 371, 380, 
386, 387, 597, 598, 614, 714. 

WETHERILL, JOHN M., delegate Xth 
district : 

leave of absence granted to.. . . . . . . . 
incidental remarks by. . . . . . . . 564, 

WF,THERILL, JOHN PRICE, delegate 
at large from Philadelphia : 

incidental remarks by, 20, 23,64, 67, 
73,75,79,99,1so, 171,235, 236, 306, 
337, 329, 335, 379,395, 413, 701, 816. 

remarks by- 
on representative apportionment, 

25, 26, 47, 74, 88, 100. 

leave hf absence granted to.. .T. . . . . 
2‘29 resolution submitted by- 

directing Committee on Accounts 
and Expenditures to settle a~- 
counts of firemen . . . . . . . . . . . . . . . 

379 incidental remarks by, 5,6,21,22,26, 
29, 33, 34, 35, 3G, 37, 40,43,50,53,,55, 
t9, 80,170,. 171,188,203,204,209,213, 
216, 217, 218, 219, 229, 234, 246, 247, 
246, 249, 256,265, 27’0, 275, 276, 281, 
288, 289, 290, 291, 292, 29& 481, 499, 
523, 526, 548, 557, 564, 568, 574, 576, 

G5i 580. 
583 romarks by- 

on representative apportionment, 
23,24,68,84,107,110. 

yn separate legislative districts, 
176,182. 

on report of special committee on 
legislature. . . . . . . . . . . . . . . . . . . . . 

on separate legislative districts.. . 
on decennial apportionment.. . . . . 
on changing the location of the 

State Capitol.. . . . . . . . . . . . . . 234, 
on the legislative representation 

of cities.. . . . . . . . . . . . . . . . . . . . . . . 
on appropriations to educational 

institutions. . . . . . . . . . . . . . . . . . . . . 

3ie5 

26s 

499 

on decennial apportionment. . . . . . HiI 

151 
165 
214 

235 

311 

on testimony in oriminal proseou- 
tions............................ 263 

on the freedom of the printing 
press.. . . . . . . . . . . . . . . . . . . . . . . . . 2&i 

on discriminations in persons, 282,283 
on separate judicial districts.. . . . 463 
on abolishing office of associate 

iudae.. . . . . . . . . . . . . . . . . . . . . . . . . 470 
0; the powers and jurisdiction of 

the court of common pleas of 
Phibdelphia.. . . . _. . . . . . . . . . . 511 

on tho sslarv of iudrres of Phila- 

394 
delphia cdurts:. . .r. . . . . . . . . . . 531 

on the removal of appointed offi- _^A 
on the abolishment of inspectors 

of merchandise.. . . . . . . . . . . . 400, 415 
on the liability of individual as- 

sociations.. . . . , . . . . . . . . . . . . . . . . . 766 
on the discrimination in freight or 

passage by railroad companies, 795 
remarks by.- 

on report of special committee on 
legislation.. . . . . . . . . . . . . . . . . . . . . 151 

WHITIS, DAVID N., delegate at large : 
resolution submitted by- 

to provide for evening sessions.. . 657 
incidental remarks by, 55, 93, 97, 

98, 99, 185, 192, 219, 275, 276, 284, 
303,305, 306, 307, 308, 329, 331, 337, 
344, 390,408,439, 553, 555, 612, 658, 
667, 674, 675, 717, 731. 

romarks by- 
. 

on representstive apportion- 
ment . . . . . . . . . . . . . . . . . 33, 34,98, 108 

on appropriations to institutions 
for support of soldiers’ widows 
and orphans.. . . . . . . . . . . . . . . 354,355 

cers............................. o0u 
on election expenses authorized 

bvlaw.......................... 569 
on military appropriations. . . . . . . . 592 

WHITE, JORN W. F., del. XXIIId 
district : 

incidental remarks by, 20, 83, 149, 
195, 335,423, 452,488,-$12, .627, 6Q7, 
717, 731, 733, 734. 

remarks by- 
on representative apportionment, 

39,84,91. 
on senarate legislative districts.. . h59 
on de;?ennialapportionment.. . . _ . 198 
on the settlement of the printer’s 

accounts.. . . . . . . . . . . 221,222,223,224 
on the legislative represent.ation 

of cities.. . . . . . . . . . . . , . . . . . . . . . . . 310 
on validity of acts of the Assem- 

bly...........,.............. 433,486 
on election expenses authorized 

by law. , . . . . . . . . . . . . . . . . . . . . 569,570 
on the General Assemblyaathori- 

zmglocal improvements.. . . 74i,i48 
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Widow-s and orphans of soldiers, ap- WOOD~ARD, C&o. W.-Conti~zled. 
propriations for support of insti- remarks by- 
tutions for . . . . . . . . . . . . . . . . . . . . . . 352 on the validity of acts of the As- 

remarks on, by- sembly.. . . . . . _ . . . . . . . . . . . . . 475, 476 
Mr. Curtin.. . . . . . . . . . . . . . 353,354,355 ou enacting rules of practice by 
Mr.Howard.................. 352 353 Supreme Court.. . . , . :. . . . . . . . 494 
Mr. D. N. White . . . . . . . . . . . . . 354: 355 on the powers and jurisdiction of 

Wills, construction of, resolution of the court of common pleas of 

Mr. Alricks, relative to.. . . . . . . . . . 192 Philadelphia.. . . . . . . . . . . . . . 512, 513 

report of Judiciary Committee rels- on the establishment of sep,arate 

tive to constitutional provision for, 620 orphans’ aourts . . . . . . . . . . . . 520, 521 

WOODWARD,GEOROE W.,delegateat 
on the tenure of judges of Su- + 

large : 
preme Court.. . . . . . . . . . . . . . . . . . . 542 

leave of absence granted to.. . . . . . 337 
en accepting the resignation of 

communication presented by- 
Mr. J. 8. Black.. . . . . . . . . . . . 573, 579 

from Mr. Black, tendering his 
on establishing. a superior court, 

resignation.. . . . . . . . . . . . . . . . . . . 436 
Go4,605,606. 

reports made by- 
ou appropriations ,for support of 

from special committee on the 
public schools.. . . . . . . . . . . . . . . G73 

legislative article.. . . . . . . . . 159 152 
on the powers of municipal gov- 

of delegates appointing James P: 
ernmenr. . . . . . . . . . . . . . . . . . . . . . 737 

Barr, of Allegheny county, in 
on special legislation t,o amen;1 

place of Mr. J. 5. Black.. . . . . . . 769 
existing city charters.. . . . . . . . 749 

resolution submitted by-- 
on the liability of individual as- 

sociation . . . . . . . . . . . . . . . . . . . . . . . . X4 
requesting Secretary of Common- 

wealth to furnish tabular state- 
on the place of business of foreign 

ment of constitutional election 
aorporations . . . . . . . . . . _ . . . . . 811 

of1833.......................... 619 
~~~o~~~r.~,En~~~~R.,dclegl:t~l\‘tl~ 

district : 
incidental remarks by, 57,53,67,114, 

116, 124, 150, 152, 155, 137, 243, 244, 
incidental,remarkn by, 51, 112, 189, 

186, 133, 473. ch:*:, 556, G40, G43, 649, 
245, 256, 257, 291, 302, 306, 313, 314, G99. 
320, 321,436,437,438, 454, 500, 504, WRIQRT, CALEB E., delegate XIIIth 
538, 577, 610, 611,598, 699, 700, 744, district : 
761,762,769,779, 306, 817. 

mrjlarks by- 
leaves of absence granted to.. , . 337, 454 

on 
incidental remarks by.. . . . . 55, 127, 129 

representative apport.ion- remarks by- 
ment........................... 112 on the rights of foreign c6rpo:n- 

on disqualitication of duellists . . . 143 tions . . . . . . . . . . . . . . . . . . . . . . . . . . . . 753 
on report of special committee on Writ of error to the Supreme Court.. 544 

legislature.. . . . . . . . . . . . , . . . . . . . 151 remarks on, by- 
onseparatelegislativedistricts,l55, 179 Mr. 4Iricks . . . . . . . . . . . . . . . . . . . . . . . 546 
on decennial-apportionment 1.. .- UH) 
on the inviolability of trial by jury, 29-i 
on new counties and county lines, 347 
on the assent of electors to the di- 

vision of county.. . . . . . 423, 429, 439 
on establishing the office of super- 

intendent of corporations.. 442, 443 
on the number of judges of Su- 

preme Court.. . . . . . . . . . . . . . . . . . 4GO 

Mr. Armstrong ................... 515 
Mr. Beebe ....................... 547 
Mr. Broomall ..................... &44 
Mr. Buckale~ ................. 546, 547 
Mr. Hunsicker ................... 546 
Mr. MacVeagh ................ 544,513 
Mr. D. W. Patterson .............. 549 
Mr. Purman ...................... 547 
Mr. 8. A. Purviance ............. 545 
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