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DEBATHES

.OF THE : *

- VQEnnhmtinn to Amend the Constitution.

ONE HUNDRED AND SIXTY-SIXTH DAY.

THURSDAY, October 16, 1873.

The Convention met a$ half-past nine
o'clock A. M., Hon. John H, Walker,
President, in the chair.

Prayer by Rev. John Douglas, D. D., of
Pittsburg.

The Journal of yesterday’s proceedings
was read and approved.

NEW MEMBER.

Mr. JAMES P. BARR, delegate at large,
chosen to fill the vacaney occasioned by
the resignation of Mr. J. 8. Black, being
present4n the Hall, advanced tothe desk,
and the preseribed oath having been ad-
ministered to him, he took his seat in the
Convention.

CONSTITUTIONAL ELECTION. -

The PRESIDENT laid hefore the Con-
vention a communication from the Seere-
tary of the Commonwealth transmitting,
in answer te a reselution of the ninth in-
stant, returns of the general election held
on the second Tuesday of October, 1838,
and the returns of the election of the same
year on theamendments to the Constitu-
tion, which was laid on the table.

MEMORIAL.

Mr. .J. N. PURVIANCE presented a
memorial of members of the bar of Arm-
strong county, stating that they had
signed their names to the petition hereto-
fore presented on the subject of creating
that county into a separate judicial dis-
trict ; which was laid on the table.

LEAVES OF ABSENCE.

Mr. NILES asked and obtained leave of
absence for Mr. Parsons and Mr. Metzger
for a few days from to-morrow.

Mr. Ewina asked and obtained leaveof
absence for Mr. T. H. B. Patterson for to-
day and to-morrow.

Mr. J. N. PURVIANCE asked and ob-
tained leave of absence for Mr. Dallas for

to-day on account of sickness.

Mr. LAMBERTON asked and obtained
leave of absence for himself for Monday
next.

Mr. ALRICKS asked and obtained leave
of absence for Limself for Monday and
Tuesday next.

Mr. BEEBE asked and obtained leave of
absence for Mr. Corbett for Monday
next.

Mr. BEEBE asked and obtained leave of
absence for himself for to-day after
twelve o’clock.

DEBATE ON RAILROAD ARTICLE.
Mr. D. N. WERITE submitted the follow-
ing resolution, which was read:
Resolved, That the debate on thearticle
on railroads and canals shall eclose at
eleven o’clock this day, and that the
Convention will then proceed to vote on
any amendments offered and subsequent-
ly on the article itself, without discussion.
The Convention refused to order the
resolution to a second reading.
PAY OF TRANSCRIBING CLERKS.
Mr. ARMSTRONG. It will be remem-
bered by the Convention that when the
Committee on Salaries reported upon the
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salaries of the officers and members, the
salaries of the transcribfng clerks were
cut down frem the amount reported the
extent of five hundred dollars, nader
the supposition that all the salaries would
thus be reduced. For the purpose of re-
storing those clerks to the salaries which
weie reported, and to make their salaries
consistent with the salatiesof otherclerks,
I offer the following resolution :

Resolved; That the pay of each of the
transeribing clerks be increased tive hun-
dred dollars.

The resolution was read twice and con-
sidered.

Mr. DARLINGTON. I move that the
resolution be referred to the Committee
on Accounts and Expenditures.

Mr. Hay. Such a motion as that pro-
posed by the delegate from Chester
would be entirely improper. The Com-
mittee on Accounts and Expenditures is
not tho committee which reported upon
these salaries, and the Convention is the
only body that is competent to fix the
compensation of its employees. I would
suggest that the gentleman from Ly-
coming change the phraseology of his
resolution so as to fix the salary at two
thousand five hundred dollars, the
amount originally reported.

Mr. ArMBTRONG. I will modify my
resolution to make it accord to the report
of the Committee on Salaries, which
tixed the amount at two thousand five
hundred dollars.

The PRESIDENT, It is so modified.

The resolution as modified was agreed
to.

THE JUDICIARY.

Mr. JosEPH BaiLy. I rise to make a
motion: I suppose it is a privileged mo-
tion and therefore in order. I move to
reconsider the vote by which the article
on the judiciary was.finally passed.

Mr. DarrINGgTON., I second the mo-

tion.

The PRESIDENT. When was that vote
taken?

Mr. KAINE. Mr. President:

Has the
order for resolutions been passed ¥’ :

The PRESIDENT. No, sir,

- Mr.Kaing. Then I hope the gentle-
man from Perry will withdraw his mo-
tion for the time being.

The PRESIDENT. The motion cannot
be received at present, and the gentle-
“man from Fayeltte can offer a resolution
if he so desires.

BOUNDARIES OF THE STATE.

Mr. Kaine. I offer the following ordi-
nance declaring the boundaries of the
State, and ask that the same be referred
to the Committee on the Judiciary, with
instructions to make a report on Monday
morning:

SECTION 1. The boundaries of this State
are declared to be as follows, viz: Begin-
ning in the middle of the channel of the
river Delaware, at the intersection therc-
with of the forty-second line, or begin-
ning of the forty-third parallel of latitude,
north from the equator: thence due west,
by said line as the same wag fixed, run
and marked by commissioners of the
States of Pennsylvania and New York,
in the years 1786 and 1787, to a point
thereon in the meridian of the most
westerly bent or inclination of Lake On-
tario, and thence due north, to ILake
Erie, as said point and meridian, and line
conforming therewith, were fixed run
and marked by Andrew FEllicott, by
authority of the United States, and with
the assent of Pennsylvania and New
York, in the year 1790; thence south-
westwardly by Lake Erie, including
Presque Isle, to a point in said Lake,
where the said forty-second line of north
latitude is intersected by & meridian line
from the western terminus of the southern
boundary of this State, as hereinafterde-
scribed ; thence due south, by said meri-
dian line, to said western terminus, asthe
same were fixed, run and marked by
commissioners of the States of Pennsyl-
vania and Virginia, and as to part of
the line, north of the river Ohio, by com-
missioners of this State, with the assent
of the United States, in the years 1784,
1785 and 1786 ; thence due east, by the
line ecommonly called “Mason and Dix-
on’s line,” asthe same was fixed, run and
marked by authority of the proprietaries
of Pennsylvania and Maryland in the
vears 1765, 1766, 1767 and 1768, and by
commissioners of the States of Pennsyl-
vania and Virginia, in the year 1784, toa
point therein, marked by a cut granite
stone, about seven feet long, squaring
gixteen by oighteen inches, set in the
ground, having cut therein, on the west
and south sides, the letter M, and on the
north and east sides the letter P, and
under the letter P, on the north side, the
figures 1849 deeply cut; thence due
south to another cut granite stone, of
prismatic shape, about seven feet long
and eighteen inches wide on each side,
set in the ground, marked by having cut
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therein the lotters M, D, P, on the sides
facing vespectively the States of Mary-
land, -‘PennsylVi§a and Delaware, and
having, 2180, on its north side, below the
letter P, the letters, words and figures-
following, deeply cut,viz: “G. H. 8.
Key, of Md., J. P. Eyre, of Pa., G. R.
Riddle, of Del., Commissioners—1849,”
said stones being and continuing in the
places where they were set by said com-
missionars of the States of Maryland,
Pennsylvania and ‘Delaware, under the
guidance of Lieut. Col. Jas. D. Graham,
of the U. 8. Corps of Topographical En-
gineers, in the year 1849; and from the
satd last desoribed stone, northwardly
and eastwardly, by a circular line, hav-
ing a radius of twelve miles, horizontal
measurement, from the centre of the
steeple of the court house in New Castle,
in the Stite of Delaware, as the same was
in the year 17685, which circular line shall
pass, at a point due east of the stone first
aforesaid, four thousand and thirty.six
feet therefrom—to the middle of the
channel of the river Delaware; and
thence northwardly,by the middle of
the channel of said river, including the
islands called Little Tinicum Island,
Hogg Islund, Mud, or Fort Island, League
Island, Wmdmill Island, oppesite Phila-
de]phm, Byle’s Island, near Trenton,and
all “other ‘islands, " islets and dry lands
nearest to the western shore of said river,
to the place of beginning.

The ordinance was referred to the Com-
mittee on the Judiciary.

FIREMAN OF THE CONVENTION.

Mr. CLARK offered the following reso-
lution, which was read twice and con-
sidered :

Resolved, That the employment of
John Switzer as fireman is hereby au-
thorized, and that he be paid for his ser-
viees at the rate of three dollars and fifty
cents per day from the sixteenth day of
September last.

Mr. Cuarg. In explanation of the
resolution I have to say that Mr. Switzer
is not now in the employ of the Conven-
tion at any price. At the close of the
last session ot the Convention, he was
discharged ; but sinee the Convention
has reassemibled he has been here and
has been in the discharge of his duties
as fireman of the Convention. On the
sixth ef October a resolution was of-
fered - whieh reads as foltows:

‘“That the Committee on Account and

Expénditures are hereby directed to exc..

. Mr. WoonDwWARD,

5

amine and settle the account of John
Switzer, tLe fireman, and to allow him at
the rate ff three dollars and fifty cents
per.day since the meeting of the Convet-
tion on the sixteenth of September, and
that a warrant on the State Treasurer be
drawn in his favor for the amount found
due.” ) '

That resolution was referred to the Com-
mittee on Accounts without instrnetions,
and I am informed bythe chairman of
that comnmittee that they have no au-
thority to seitle with him at any rate
until after he is employed by the Conven-
tion ; and therefore at theinstance of the
chairmpn,of that committee, I have offer-
ed this resolution,

The redolution was agreed to.

ADJOURNMENT SINE DIE.

Mr. BaArcLaY. I offer the following
resolution :

Resolved, That in deference to public
sentiment and from a desire to do some-
thing that will meet the hearty approval
of the people of Pennsylvania, this Con.
vention will adjourn sine die on the
twenty-fourth instant.

The resolution was not ordered to ] 80C~
ond reading. ’

CONSTITUTIONAL ELECTION.

Mr. Woopwarp. 1 offered a resolation;
a few days ago asking the Bectetary of -
the Commonwealth to certify to this. .
Convention the returns of the edection,
both for Governor and forand againstthe -
amendments to the Constitutien, of 1888,
with a view of getting befoxe e theex-.
tent of the comparative votes: on.the two..
guestions in that year im FPennsylvania.-.
An answer was received this morning to..
that resolution ; and imender that gentle- .
men may have acoessato. it, I' move thac
two hundred copies be-printed for the use
of the Convention.

Mr. Hay. T desive to-inquire whether -
that is not a communnieation to the Con- .
vention ¢.

Mr. WoobpwsarD. Certainly.

Mr. Hay. Then it will go on the Jour. .
nal, and we-shall have it there,

Jt-is addressed to
the President -of the Convention.

Mr. Ha¥. Then it will go on the Jour-
nak.

The. PrESIPENT. It will go on the
Jougnalat dength.

Mr. Hay. I suggest that it will be .
printed in the Journal,and we shall get it -
the.day after to-morrow.. It is wnneces. .
sary to print it again.
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Mr. WoopwaRrD., Very well,I with-
draw the motion.

Mr. KaiNg. All that information will
besfound in the Journal of the old Con-
vention, and more than there is there.

Mr. WoopwarDp. Where will the gen-
tleman find it? But I withdraw the mo-
tion.

SUBMISSION OF THE CONSTITUTION,

Mr. AINEyv. I desire tocall up the res-
olution offered by*myself a few days
since in relation to the manner of the
submission of the Constitution to the vote
of the people. .

T desire to modify the resolution, and I
send it up in a modified form. When it
is read as-modified I shall ask to have it
referred to the Committee on Election,
Sutleage and Representation.

The PRESIDENT. It is for the Conven-
tion to say whether they will take it up.
The delegate from Lehigh moves to take
from the table the resolution effered by
him some days since.

Mr. AINEY. I -propose‘ to modify it
and refer it.

The PrESIDENT. The gquestion is on
the motion to take up the resolution.

The motion was agreed to, ayes forty-
three, noes not cournted, and the Conven-
tion proceeded to consider the following
résolution, submitted by Mr. Ainey on
the seventeenth of September last:

Resolved, That the Committee on Suf-
frage, Election and Representation be
and are hereby instructed to prepare and
report an ordinance for the submission of
the new or amended Constitution to a
vote of the people, on the—day of—-
next, which ordinance shall, with the
other necessary provisions, contain a pro-
visp, that but one ticket shall be voted on
somuch of the Constitution as shall be
submitted as a whole, which ticket shall
he headed “New or amended Constitu-
tion,” and under this shall be printed
consecutively the numerical designation
of each articleand such sections of each
article as one-third of the Convention
may ask to have voted on separately, in
such convenient form that voters may
readily cross or strike out with a pen or
pencil any article or any section of any
article, and each and every article or sec-
tion so marked shall be deemed, taken
and held to be a vote against such article
or section; and the remaining articlesand
sections not so marked out shall be
deemed, taken and held to be a vote in
favor of the same.

Mr. AINEY, I now move that the reso-
lution be referred to the Committee on
Suffrage, Election and Representation.

Mr. DarningTON. If I understand that
resolution, it contains instructions to the
Committee on Sufirage, Election and
Representation. I think that unwise. I
move to refer it withoutinstructions, and
let the Committee on Suffrage report what
they think proper about it.

Mr. AINEY. I rise simply to say that
this resolution does not . instruct the com-
mittee at all. Until the resolution is
adopted by the Convention it does not be- -
come the action of the Convention. This
motion is simply to* get the proposition
before this'body and before the commit-
tee, and as it is now before the- Conven-
tion I move to refer it to the Committee
on Suffrage, Electionand Representation,
which isno instruction to that committee.
It is a mere suggestion ; that is all.

The PRESIDENT. The question is onthe
motion to refer. .

The motion was agreed to, ayes fifty-
two, noes not counted.

THE JUDICIARY.

Mr. JosgPH BairLy. I now make my
motion to reconsider, with the under-
standing that I do not wish action on it
to-day. I ask tohave it postponed forthe
present. ’

The'PRESIDENT. It is moved to recon-
sider the vote upon the final passage of
the article on the judiciary. Did the
gentleman from Perry vote with the ma- -
jority ?

Mr. JosEPH Bairy. I did.

The PRESIDENT. When was the article
passed ? ’

Mr. JosEPH BairLy. On last Thursday,
and I find by the rule that I am inside the
time required for a motion to reconsider.
The rule says ‘“within six days of actual
gession,’’ and thisis the sixthday.

The PrREsIDENT. The delegate is with-
in the time, and can move a reconsidera-
tion. Who seconds the motion?

Mr. DarningToN. I do.

The PrRESIDENT. Did the gentleman

from Chester vote in the affirinative ?

‘Mr. DarniNagTON. I did.

Mr. ARMSTRONG. Before the vote is
taken I suppose it is reasonable to know
the cause why the gentleman desires this
vote reconsidered. He ought to explain
to the Convention, or else I do not think
his motion should prevail.

Mr. JoesPH BaiLy. I do not desire to
have my motion acted on now, but post-
poned for the present.
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Mr. ARMSTRONG. That may be proper,
but we ought to know what modification
the gentlemman desires in the judiciary
article. " If it is intended by this motion
to reopen the debate on the whole article,

I think the motion should not be agreed

to. If the gentleman proposes to recon-
sider any particular part, he should so
state.

Mr. JosEPH Bairy. I will inform the
gentleman from Lycoming what I pro-
posé to do. I make this motlon for the
purpose of spocially amending that arti-
ele. I desire to have the thirty-second
section stricken out, the section that pro-
vides for the creation of separate judicial
distriets for counties of forty thousand
population.

Mr. ARMSTRONG. Then why not move
to reconsider that part of it.

Mr. JOSEPH BaILY.

‘The PRESIPENT, The motion is not de-
batable. Those in faver of the motion to
reconsider will say aye—

Mr. JosEPH BaiLy. I do not desire ac-
tion upon that motion at present. I move
to postpone for the present the motion to
reconsider.

The PresIpENT. It is in orderto make
the motion. It.is now moved to post-
pone for the present the motion to re-
consider.

Mr. KAINE.
and nays.

Mr. CorBETT. Isecond the call.

‘The CLERK proceeded to call the roll.

Mr. BAER. [When his name was
called.] Trise to a point of order. This
question of reconsideration was ra:sed on
Friday last and was voted down. I offer-
ed a resolution to reconsider the article,
and the Journal will show that I am cor-
rect.

Mr. D. W. Parrerson. Oh no, the
vote can be reconsidered at any time
within six days.

Mr. MacVeaaH. Is it in order after
the yeas and nays are ordered and par-
tially taken, to raise a point of order upon
the entertainment of the motion.

Mr. BAER. Certainly, it is in order at
any time.

Mr. MACVEAGH. Surely it is not.

Mr. CocHRAN. I have before me the
resolution offered by the gentleman from
Somerset on Friday last, apd it is an en-
tirély different suggestion from this. That
was a motion to reconsider coupled with
a proposition to refer the article to a spe-
cial committee of thirty-three menibers,

-
I cannot. .

On that I call for the yeas

The PRESIDENT. The Clerk will pro-
oceed with the call.

The CLERK proceeded to call the roll,
which was comp-eted with the following -

result:
YEAS.,

Messrs. Ainey, Alricks, Baily, (Perry,)
Bailey, (Huntingdon,) Baker, Bannan,
Barr, Bartholomew, Bigler, Boyd, Brod-
head, Buckalew, Calvin,. Campbell, Car-
ter, Cochran, Curtin, Darlington, Davis,
Dunning, Ellis, Ewing, Fulton, Funck,
Gibson, Gilpin, Green, Guthrie, Hall,
Hanna, Harvey, Hazzard, Hemphill, Hor-
ton, Howard, Hunsicker, Knight, Lam-
berton, Landis, Lawrence, .Lear, Lilly,
MacVeagh, M’Clean, M’Culloch, M’Mi-
chael, Mann, Mantor, Patterson, D. W.,
Read, John R., Reed, Andrew, Reynolds,
Rooke, Stanton, Stewart, Struthers,
Wetherill, J. M., Wetherill, John Price,
White, J. W. F. and Woodward—60.

NAYS.

Messrs. Andrews, Armstrong, Baer,
Barclay, Beebe, Biddle, Black, Bowman,
Broomall, Brown, Church, Clark, Corbett,
Corson, Curry, De France, Dodd, Ed-
wards, Elliott, Finney, Hay, Xaine, Mac-
Connell, Metzger, Minor, Niles, Palmer,
G. W., Palmér, H. W., Parsons, Patton,
Purman, Purviance, John N., Purviance,
S8am’l A., Runk, Smith, Henry W.,
Smith, William H., Turrell, Van Reed,
‘Wherry, White, David N., White, Harry,
Wright and Walker, President—43.

So the motion to postpone*the motion
to reconsider was agreed to. .

ABSENT.—Messrs, Achenbach, Addicks,
Bardsley, Bullitt, Carey, Cassidy, Collins,
Craig, Cronmiller, Cuyler, Dallas, Fell,
Heverin, Littleton, Long, M’Camanut,
M'Murray, Mitchell, Mott, Newlin, Pat-.
terson, T. H. B., Porter, Pughe, Ross,
Russell, Sharpe, Simpson, Smith, H. G.,
Temple and Worrell—30.

THE LEGISLATURE.

Mr. KN16HT submitted the following
report, which was read :

The Committee on Revision and Ad-
justment report as follows in reference
to the article on the Legislature, which
was recommitted :

The said committee have reoonstructed:
sections sixteen and seventeen, concern-
ing senatorial and representative appor-
tionments, retaining the subsiance of
said sections as the same existed when so
referred, as near a8 tiay be, to wit
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SucTIoN 16. The State shall be divided
into fifty senatorial districts of compact
and contiguous territory, as nearly equal
in population as may be. Each distriet
shall be entitied to elect one Senator.
Each county containing one or more ra-
tios of population shall be entitled to one
Senator for each ratio, and to an addi-
tional Senator for a surplus of population
exceeding three-fifths of a ratio; but no
county shall form a separate district un-
less it-shall contain four-fifths of a ratio.
The county of Delaware may be united
with adjoining wards of Philadelphia to
form a distriet; and no city or county
shall be entitled to separate representa-
tion exceeding one-sixth of the whole
number of Senators. No ward, borough
or township shall be divided in the for-
mation of a district.

SECTION 17. The members of the House
of Representatives shall be apportioned

~among the several counties on a ratio
obtained by dividing the population of
the State as ascertained by the mwost re-
cént United States census by two hun-
dred. Every county containing less than
five ratios shall have one Representative
for every full ratio, and an additional
Representative when the surplusexceeds
half a ratio; but each county shall have
at least one Reptresentative. Every coun-
ty containing five ratios or more shall
-have one Representative for every full
ratio. Every city containing a popula-
tion equal to a ratio shall elect separately
its proportion of the Representatives allot-
ted to the county in which it is located.
Every city éntitled to more than four
Representatives, and every county having
over one hundred thousand inhabitants
shall be divided into districts of compact
territory, each district to elect its propor-
tion of Representatives according to its
‘population; but no district shall elect
more than four Representatives.

Mr. BuckALEW. I move that the sec-
tions sixteen and seventeen as reported
be printed.

The motion was agreed to.

RAILROADS AND CANALS,

The PRESIDENT. 'The nexi business in
order is the eonsideration of the unflnish-
ed business of yesterday, being article
number seventeen, on railroads and ca-
nals on third reading. Will the Conven-
tion proceed to the consideration of that
article? [“Aye.” ¢‘Aye.”] It is before
the Convention on third reading. When
the Convention adjourned yesterday the

question pending was the motion of the
delegate from the city (Mr. Woodward)
to go into committee of the whole for the
purpose of amending section seven. The
amendment will be read.

The CLERK read the amendment, which
was to strike out all after the words
¢shall not” in the second line of the sec-
ond section, and insert the following :

“Be permitted to form or belong to
transportation companies or associations
who engaga in the transportation of freight
or passengers ever the works of any rajl-
road owned or worked by the railroad
company of which they are employees or
officers,”’

So that the section will read :

‘Presidents, directors, officers, agents
and other employees of railroad and ca-
nal compapies shall not be permitted to
form,”” &e.

Mr. WoenwARD. When the Convention
adjourned yesterday I was about stating
in a few words the purpose of thisamend-
ment. I want to say that my amend-
ment is not intended to change the prin-
ciple which the committee incorporated
in their report, but I want to avoid the
disagreeable consequence pointed out by
the gentleman from Mifflin (Mr. Andrew
Reed.) Iagree thatthe language of the
section is equivocal and might, perhaps,
raise the question which he suggested.
It is always desirable to aveid litigation
and doubtful questions if you can. Now,
the idea of this amendment is that these
railroad officers and employees shall not
combine to transport for theirown advan-
tage to the sacrifice of the stockholders
and of the public. That is the evil, that
they combine and form these inside rings,
inside associations. You want to exclude
and forbid that without, at thesametime,
preventing them as individuals.from car-
rying home to their families a barrel of
flour or any articles for their own use.
You want te prevent the combination
without impairing the rights of individ-
uals. .

My friend on the left (Mr. Armstrong)
offered an amendment which I thought
met that object, but the Comvention did
not adopt it; they voted it down. I de-
sire gentlemen to possess themselves of
this subject. We are all in favor of the
principle contained in this report. It is
only a question of how that principle
shall be expressed. We around here, in
this part of the Hall, think that the form
in which I propose it is decidely better
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than the form in which it is expressed in
the section.

I hope, therefore, the amendment will
* be adopted as simply a preferable mode
of expressing the same thing.

Mr. EwiNg, Mr. President: If the
proposition of the delegate from Philadel-
phia covered all the ground that s in the
section, it is certainly much shorter and
better; but I rather thinkit doesnot. It
prohibits the formation of companies and
associations, but I doubt very much
whether it prohibits the formation of a
private firm composed of officers or direc-
tors of the railroad company, but at any
rate it does not prohibit an individual
from engaging in the transportation busi-
ness. For instance, the president or vice
president or superintendent of a railroad
could, under this amendment, engage in
the business and control the entire trans-
portation of the road. . I think, therefore,
the amendment is a little leaky. If the
mever would modify it so as to prevent
this result, I should like to vote for it.

Mr. WoopwaRD, I do notthink there
is much in that. In the first place, I do
not think it is a supposable case. I do
not believe individuals are going to en-

- gage in the transportation business in this
way. In the next place, the Legislature
would have power over the matter.

Mr. Ewing. I think it is very likely
to oceur as an evasion, as a mode of get-
ting around this identical article.

Mr. ARMSTRONG. The evil to be ocor-
rected here consists in the combination
of corporations for business as common
carriers over transporting lines combin-
ing to make profit out of transportation
agiinst the public interest and in sacrifice
of the rights of the stockholders in the
rajlroad or canal line. I do not believe
there is any danger of sufficient magni-
tude to justify us in making it 4 consti-
tutional provision which shall prevent a
mere individual from transporting goods
over a line of which he may happen to be
an officer or director. The amendment
now offered by the gentleman from Phjla-
delphia I believe coversthe entire ground
fully, and has the advantage of being so
distinetly expressed that its interpreta-
tion cannot be doubtful. I think thereis
not much to choose between the original
section as it stands and the amendment,
except in point of precise expression. T
think the amendment covers all thatisat
all important for us to prevent.

With these views, I very heartily en-
dorse the amendment proposed and hope
it may be carried.

Mr. BuckALEw. The general forin of
this amendment is an improvement on
the original section in point of condensa-
tion; it is much shorter, and if it were
modified in two particulars, I should very
cheerfully vote for it. Tt differs from the
section in: two very important respects.
In the first place, it is confined to lines
which are owned or worked by a com-
pany. It does not include lines which
are leased by & company, but not actual-
ly worked by it. That may be a very:
cominon cage. A company may lease
lines of improvement and sub-let them,
and yet bé actually, substantially the
owner. of those lines. That difficulty
could be met by the insertion of the word
¢leased,’” so that the amendment would
read, ‘‘owned, leased or worked.” Then
it would correspond with the original
seotion.

Mr. WoopwarDp. I will modify my
proposition by inserting the word
“leased’’ after ‘‘owned.”

Mr. BuckALEW. That suggestion, then,
is accepted.. There is one point, how-
ever. The original section was very care-
fully drawn by a very able member of
this Convention, a gentleman from the
city of Philadeiphia not now present,
(Mr, Bullitt,) and the intention was to
exclude entirely from the business of
common carriers upon its warks, all offi-
cers or employees of a railroad or canal
company. It was not so much directed
to the particular kind of assoclation or in-
corporation transaéting business on the
line, as it was against the businessof com-
mon carriers over the line, and the sec-
tion was complete and without imperfeo-
tion for the accomplishment of that pur-
pose. The amendment that is now offer-
ed only prohibits companies and associa-
tions; I believe those are the words. I
agree with the gentleman from Alle-
gheny (Mr. Ewing) that that does not
necessarily exclude a simple partnership.
I think the term ‘‘association,” although
in a general sense it would include part-
nerships, in its legal signiftcation does
not inclade them, and certainly it would
not include individuals. Now, a single
individual, an officer of a railroad com-
pany, might carry on the business of a
common carrier on a railroad line to the
extent of perbaps one-half the whole bus-
iness transacted on it, and a partnership
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also could. It may not be a common
case; yet it is a possible one. Gentlemen
will remember that a particular firm, the
firm of Bingham & Dock, at one time
transacted a great part of the transporta-
tion business of the publie works of this
State, at least upon the Philadelphia and
Columbia railroad and the connected
improvements,

This amendment, therefore, is materi-
ally ditfeient frotn the original section
drawn by Mr. Bullitt, if not clearly ex-
cluding the business of common carriers
in the hands of partnerships and incivid-
uals, and in that respeot it is inferior to it
in my judgment. Iam infavorof exclu-
ding the offieers of a railroad company
from engaging in ihe business of common
carriers on its line. . That is exactly what
the original section is, that is what this
amendment does on.y in an imperfect
degree. It only excludes them from be-
coming parties in an incorporation or
association engaged in the business o7
common carrying, and is defective in thas
respect.

The PrREsIDENT. The question is on
the motion of*the delegate from Philadel-
phia (Mr, Woodward.)

Mr. WoopwaARD. I ask for the yeas
and nays.

Mr. Corry. Isecond the call.

Mr. Hay. It seems to me that there
are two very different objects contempla-
ted by sections sevan and nine of this
article, and the argument which hasbeen
made here upon the amendment to sec-
tion seven has been largely addressed to
section nine rather than to section sever.
Section seven is simply a. prohibition
against the direetors, officers and employ-
ees of railroad companies engaging in the
business of ‘dommon carriers over the
works of whi¢h they are managers. Sec-
tion nine is a prohibition agains: discrimi-
nations being'made in favor of any trans-
portation company, whether composed of
officers or strangers.  The object of the
sections are’ radically different. The
amendment which is proposed mag’ir~
section seven essentially the same as sec-
tion nine, and the whole object of section
seven would ‘be lost by its striking out.
A prohibition against individuals who
are managing a railroad or canal com-
pany, engaging as common carriers in the
transportation’ business over the line of
the works of the company of which they
are officers, should certainly be retained
in this artielé; and this is the only sec-
tion which effoctunlly secures the public

against such interference against their
interests. All {reights and passengers
should be transpoited over railroad and
canal companies’lines at equal rates; and
officers, managers or employees of such
companies ought to be prevented from
forming themselves into companies or
associations for the purpose of carrying
freight over the lines which they them-
selves manage and control, to the injury

‘and detriment of ihe general public. This

change proposed ought not to be made,
but the section left as it is in full force
and effect. ‘

Mr. CocHRAN. This section as it ap-
pears in the ariicle was not prepared or
considered in this form by the Commit-
tee on Kailroads at all. It was intro-
duced, as has been stated already this
niorning, and as I stated yesterday, by a
gentleman from Philadelphia (Mr, Bul-
litt) on second reading.

When the amendment was offered by
the gentleman from Philadelphia (Mr.
Woodward) yesterday, to whose opin-
ions and views I am always very much

disposed to defer, I was really strongly

inclined to think that the amendment
was better than the section, but on the
whole, after what I have heard this morn-
ing and after the consideration I have
been able to give it, I believe it safer to
abide by the section, which, although it
was introduced, as I said before, not by
the committee, was certainly very care-
fully drawn, and I apprehend it covers
more ground than that which is covered
by the amendment now offered. And,
that ground is very important in the
opinion of many members of the Con-
vention, and I think it is very important
that no private transporter should be
brought to faee the competition of the
individunal officer of a railroad company
undertaking to act as a common carrier
on hisown line. There is where I think
the amendment is unfortunately defec-
tive, and I hope we shall stand by the
section a8 originally drawn.

Mr. J. W. F. WHITE. I ask to be ex-
cused from voting on this article, being
paired with Mr. T. H. B. Patterson, of
Allegheny, who would vote for the whole
article and I against a good part of it.

The question being taken by yeas and
nays, resulted as follow, viz:

YEAS.

Messrs. Addicks, Ainey, Alricks, Arm-
strong, Baer, Bannan, Barr, Beebe, Black,
Bowman, Boyd, Brodhead, Broomall, Cor-
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son, Curry, Darlington, Davis, Dunning,.
Elliott,  Fultom, Green, Guthrie, Hanna, .

Hunsicker, Lamberton, Lilly, Mann,
Niles, Palmer, H. W., Parsons, Purvi-
ance, John N., Reed, Andrew, Rooke,
Runk, Smith, Wm. H., Struthers, Weth~
erill, J. M., Wetherill, Jno; Price, Wherry
and Woodward-~40.

NAYS.

Mesgrs. Andrews, Baily, (Perry,) Bai-
ley, (Huntingdon,) Baker, Bartholomew,
Biddle, Bigler, Brown, Buekalew, Cal-
vin, Campbell, Carter, Church, Clark,
Cochran, Corbett, Curtin;, De France,
Dodd, Edwards, FEllis, Ewing, Finney,
Funck, Gibson; Gilpin, Hsll, Harvey,
Hay, Haszard, Hemphill, Horton, How-
ard, Kaine, Knight, Landis, Lawrence,
Lear, MacConmell, MacVeagh, M’Clean,
M’Culloch, M*‘Michael, M’Murray, Man-

tor, Metzger, Minor, Mott, Palmer, G. W., .

Patterson, D.. W., Patton, Purvianee,
Sam’l A., Reynolds,. S8mith, Henry W.,
Stanton, Stewart, Turrell, Van Reed,
‘White, David- N., Wright and Walker,
President—61.

So the motion was not-agreed to.

ABSENT.—Messrs, Achenbach, Barclay,
Bardsley, Bullitt, Carey, Cassidy, Collips,
Craig, Cronmiller, Cuyler, Dallas, Fell,
Heverin, Littleton, Long, M’Camant,
Mitchell, Newlin, Patterson, T. H. B.,
Porter, Pughe, Purman, Read, John R.,
Ross, Russell, S8harpe, Simpson, Smith,
H. G., Temple, White, Harry White, J.
W. F. and Worrell—32

Mr. Lirry. I mave to go into commit-
tee of the whole for the purpose of strik-
ing out the tenth section. It is not neces-
sary for me to say a word on this motion.
The subject i§ thoroughly understood,
and I hope the Convention will at once
vote upon it.

Mr. Laxpis. I call for the yeas and
nays,

Mr, Hay. I desire to say that having
previously voted against the insertion of
thig section I shall now vote to strike it
out.
that-is contained in the section, but I be-
liave it to be éntirely out of place in the
Constitution of this Commonwealth, and
shall vote to strike it out.

Mr CaMPBELL. Ihope the section will
not be stricken out. Iaims at an abuse
that has become in this Commonwealth
a frightful one, and if we can inany man-
ner do away with that abuse in the Con-
stitution we should do so. The adoption

I am heartily in favor of the idea-

1

of this section will remedy it partially at
least, and therefore I hope the section
will not be siricken out.

Mr. BEEBE. Free passes are granted
generally to the public officers of the
State; judicisl and otherwise, and (o their
friends whom they can influenee. Now,
sir, bribery.is defined to be ¢ a.gift which
blinds the eye and perverts the judg-
ment, but the receiver must be a-:public
officer and the giver must be a party who
has an interest in his official conduoct.”
I leave the Convention to the interpreta.-
tiop and applieation. .

Besides, this system makes a cla.ss dis-
tinction and is injurious in every aspect
in which it can be viewed. I therefore
hope that the seotion will be retained.

Mr. EN16HT. Mr. President: The ob-
ject of this Convention, seems to be.to
make great reforms in the management
of railroads .in this State. In my judg-
ment,if there is any particular reform re-
quired, it i8 in this very busineas of free
passes. W all know very well, at least
it is safe to aspert, that passes generally
reach the pockets of those who. are:least
entitled to them. BStockholders-of rail-
roads seldom apply for free passes, but
the most frequent applications . for them
come from those who are supposed to be
influential ; members of the Legislature,
who are sllowed their mileage. by the
State, judges of the courts, who alsa re-
ceive their mileage from the Btate, mem-
bers of Congress, city, borough and town-
ship authorities, as well as some other
parties connected with railroads not enly
in this State, but throughout the whole
country.

I am not, particularly wﬂdded to this
section a8 reported, but I think it neeces-
sary the Conventioni should insert some
provision here to prevent the eontinuance
of this abuse. If you.go into a railroad
office you will see a string of people there
who have no meritorious claim asking
for free passes, and the time of theofficers
and directors is to a great extent taken up
in answering applications for free passes, .
A stage coach does not issue passes, .:
Steamships as a general rule do not issne
free passes.  The first resolution that was
passed by the American Steamship Com.
pany, after its formation, was that there
should be no free passes issued without
the unanimous. consent of the. directors;
and before the adoption of that resolu-
tion, scores of applications for free passes
to cross the Atlantie were made, and every
imaginable argument advanced.
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Besides, sirv, this systemn brings about
a state of affairs, in my opinion, improper
and injurious to the atockholders. Near-
ly all the prominent railroad companies
in the Btate have special palace cars for
their president, vice president, board of
directors, and superintendent. When
they go, they start generally loaded with
free passes, and are not only attached to
general -trains but with special trains, to
the great injury of the stockholders and
to the great risk of life by collision.

Mr. President, these are plain facts. If
you are going to reform railroads, if you
want to do something that will give the
stockholders of railroad companies some-
thing more than the mere crumbs that
fall, strike at the root of a flagrant evil,
and do-away with a practice which is cost-
ing at least one railroad in this State half
a million of dollars a year.

Mr. HuNsICKER. There is entirely too
much piety in this section for me. Itis
the assumption of too much virtue. I do
not think this Convention possesses if. If
I am not mistaken, nearly every member
of this Convention has a free pass in his
pocket now, and if T amn not misinformed
the delegate from Philadelphia (M.
Knight) “himself distributed passes for
us to visit Cape May some time ago.

The point is just this: The railroad
companies have this matter entirely
within their control; no railroad com-
pany in this State is required by law to
issue any free pass to anybody; and if
they see fit to rob their own stockholders
by issuing free passes to persons who
ought not to heve them, that is their own
look out. ¥or the railroad companies to
say that they cannet escape issuing free
passes, i to admit that they iseue free
pasaes for the purposs of corrupting those
who are in publie life, I therefore trust
that the good sense of this Convention
will prevail and this useless section be
stricken out.

Mr. BaEr. Mr. President: Forone, I
hope section ten will not be stricken out.
The sessions of this Convention have al-
ready verified the wisdom of the section.
If that section had been in the old Con-
stitution, the labors, of this Convention
would have been completed three months
ago. There would not have been clamor
after clamor here to secure a quorum in
consequence of the members eonstantly
running home; they:wounld have been

* here to discharge their duties; but in

consequence of their having free railroad
passes;, we have frequently found our-

selves without a quorum. The same re-
mark applies to the Legislatare when it is
in session. I trust that the section will
remain as it is. I believe it will do more
to prevent evil infinehces than any other
section in the article. 'The newspaper
press will possibly spesk out in a diifer-
ent tone when the editors do not ride
free. Members of the Legislature and
politicians will be more independent.
Men will act upon prineiple, and not be-
cause they are bought by the paltry
consideration of a railroad ticket,

Mr. BuckaLew. ' I do not intend to
prolong the debate on this subjeot, as I
spoke upon the section when it was.be-
fore the Convention on a former occasion,
but 1 desire to make one point before we
dispose of the subject. I take it for
granted that the Convention will retain
this important section, and, therefore, de-
bate in its fuvor is not strietly necessary.

But, sir, we are now informed by a gen-
tleman on this floor of great intelligence
with reference to our business interests,
that the cost of the pass system to one
railroad company amounts to half a
million a year. I thinkitisa rea‘lable
estimate to say that the coust of these
passes issuned in the Commeonwealth, tak-
ing all the railroad transportation to-
gether, must exceed two millions a year.
Let us say $2,000,000 a year.

Now, sir, these passes are gratuities to
particular individuals, favorites of the
companies, and they are also gratuities to
those who impose themselves upon- the
companies and eompel them to give them
passes. A large class of that sort of passes
are issued as every one very well knows,

Now, sir, the cost of $2,000,000 a year is
levied on the stockholders of these rail-
road companies, and what is the result?
It is that $2,000,000 which the stockholders
lose in the way of passes are levied on the
general community, upon the passengers,
transporters and produgers of the State;
and 80 it is equivalent to a tax of $2,000,-
6600 upon the mass of the people. You
cannot give these free passes and impose
this loss upon the stockholders of these
companies without a ecertainty that the
whole amount of this expense will be
levied upon the general community.

Now, I grant you there are reasons
againgt interposing in this manner in the
business of railroad companies. Some
gentlemen may think it is rather 3 small
business for the great Commonwealth of
Pennsylvania in its Constitution to pro-
hibit a railroad company from giving a
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little pass to ride fifty or one hundred
miles now and then. But I say this mat-
ter. does not.stand upon any individual
gonsiderations or: upon any small points
of that kind. It stamds upon the broad
question of the generai policy of the con-
duct and management of our railroads.
Shall there be several millions of dolliars
taken from the stockholders in the way
of gratuitous passes and an equal tax be
levied upon the whole community ?

Mr. DUNNING.. Mr; President: From
the diseussions that bave taken plsce in
this House heretofore in connection with
railroads, we would be led to believe that
railroad companies were able to protect
themselves. - In truth, the weight of the
argument has been that they are great
oppressors. If we are to believe half that
has been said about the incorporated rail-
road compantes of  this Commonwaealth,
we must beliove them unworthy almost
of a place in the State or nation. Now,
air, I do not believe that the railroad com-
panies generally of the Commonwealth
will thank this Convention for adopting
a'section which makes it impossible for
them to issue a pass if they ehoose to do
80, . This seetion saysthey shall net do so,
and if they think proper to issue & pass it
is madea penal offence. I do not believe
any railroad company in this Common-
wealth wante to be put in that position.
If they choose to issue a pass they should
have the privilege of doing it,and I am

perfectly willing that they should do it '

in every case where I am interested.

Mr. D FraXce. I hope this section
will not be stricken om. As a general
rale, passesare neverissued to any person
unless:the railrond- companies expect to
get something back for them. 1 never
had the ofter of a pass except when T was
in the Legisiature and when I came into
this body.

b3 may be said that thisis legislation It
msay be legislation; but, sir, how do you
expect-evor to get the Lagislature torem-
edy this evil when every member gets
from twenty to thirty passes apiece in the
year if he needs them, over all the rail-
roads in this State? If we resortto legls-
lation at all, this is an evil that we ought
ta remedy in this way.

Mr. BiGLER. I shall vote against this
motion to strike out the section for a num-
ber of reasots, but especially for the rea-
son assigned by the gentleman from the
oty (Mr. Knight.) We are about hold-
ing railroad ebmpanies up to a strict ac-
oountability, to the letter and spirit of
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their charters as near as we can, to reform
great abuses; and whilst we are engaged
in that work I cannot see- how we ate to
look over this partieular matter, in which
it is confessed there has been marked
abuse.

“ Then, again, another consideration isa
réason for some kind of 1aw on thie sub-
ject. For %o Yong a time has this praetice
been indulged that it is virtually impos-
sible for a railroad company to extricate
itself from the power and influence that
surrounds 1t and demands these favors.

“Then, again, in the line of tbought sug-
gested by the gentleian from Somerset,
1 shall vote for this section because of the
damaging influence of free passes on the
industry of the country. Men get free
passes, run all overthe country and waste
their time, instead of remaining at home
and attending to their business, I danot
know how often I have heard men who
held free passes lament because they had
a free pass, for the reason that they had
gone over the country, around from place
to plage, and spent three or four times as
much money unnecessarily as they had
saved.

Baut, sir, the grave reason for adhering
to the position of the Convention on this )
subject is that which was named. by the

.gentleman from the city ; we ought to re-

form this abuse if we undertake to reform
others.

Mr. Howarp. Mr, President: Some
such provision as this ouglit perhaps to be
inserted in the Constitution. I certainly
shall vote for it, but at the same time I
can see no use in this seetion as it now
stands. What is the use of a seotion like
this without' any penaity whatever st-
tached to it. In orderto makethis worth
a straw, you have gotto liave the Legisla-
ture say that some specific penalty shall
be attached to a v1olatlon of the section.
This Constitution will not execute itself.
You have attached no penalty; you have
simply said they shall not issue free
passes,

Now, if you hear a man is going to a
railroad office to get a pass you cannot
stop it unless you go into court, file a bill
in equity, and get an injunction and have
it served on the rallroad company before
they can issune the pass. That will be
about the way it will work practically.
They can issne just as many pagser as
they please under this sectfon, angd there
is no penalty at all against it.  Thére was
a penal section attached to this article

.
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when it came from the committee, but
that section has been stricken out.
‘Whether this section, if adhered to by
the Convention, is worth anything at all
for the protection asked by the delegate

“from Philadelphia to the stockholders

will depend entirely on the Legislature
hereafter. I am willing to go as far as
any person for the purpose of protecting

- the stockholders, but the way this stands

now it would operate merely as a shield
to the companies; they can refuse to any
man they do not wish to give a pass and
give it to everybody they are willing to
serve. That is precisely how it will ope-
rate. Y hope we shall not perpetrate any
sauch farce as this. If we intend to pro-
hibit the issuing of free passes let us say
it shall be a forfeiture of their charter to
do it, and let the delegate from Philadel-
phia offer that amendment and I will vote
for it; but I have no idea of a section
merely as a shield against persons that
are distasteful to the companies. They
oan say no to some when they can issue
as many as they please to other persons
who are willing to become subservient to
them or work for the advancement of
their interests. A bold proposition of
that kind means nothing at all, and it
would be right to strike it out unless the
delegate from Philadelphia, who offered
it to protect the stockholders, is willing to
insert a penalty.

We all know the virtue of the law con-
sists in the penalty. It is no use without
a sting. Men do not obey criminal or
penal laws from mere loveof it. - Itis be-
cause there is a penalty attached to its
violation. All law, human and divine,
that is worth a cent, says if you do so and
80 you shall suffer such and such penalty.
Now you preseribe no penalty. As it
stands it is a simple humbug.

Mr. CorriN., Mr. President: I can
scarcely think that the declaration in
the Constitusion thai free passes shall not
be issued will not be effective. If the
Legislature choose to impose a penalty
for the violation of that principle of the
Constitution, they can do it at their plea-
sure. It would be almost impossible for
this Convention to put in detail all that
they prohibit or all that they permit, and
then preecribe the punishment and the
manner of administering the punishment
for a violation of the principle of the Con-
stitution, er the rewards to those who obey
it. Here is a simple, plain declaration
that free passes shall not be granted by
railroad companies.

Mr, CorsoxN. It does not say that.

Mr. CurTIN. It does say so.

Mr. Corson. It isthat no persons but
officers and those employed by the com-
panies shall have free passes.

Mr. CoRTIN. Woeli, those employed on
a railroad have to travel on it, of course,
to attend to their ordinary business. It
prohibits the railroad companies from
giving passes to members of the Legisla-
ture, and surely, if there is any one sub-
ject upon which this Cenvention has been
especially united, clear, emphatic and
conservative, it is as to the future morali-
ty of the Legislature, and if there be any
means by which that morality can be ap-
proached and corrupted more than an-
other it is by the railroad companies giv-
ing to the members free passes for them-
selves and as many as they please. for sale
to others; and it is not very pleasant that
the railroad companies of the State, hav-
ing wrongs to redress, should be brought
by the citizen before courts that are itin-
erant, and their itineracy always at the
expense of the railroad companies, suitors
before them. I have no idea that it
would have the least effect on the mind
of a judge of the Supreme Court, but for
a man who gets a moderate salary and
has not an ample fortune, to travel to and
fro through the State, free of expense, to
attend to his judicial duties or to his sum-
mer recreation when it is too hot to sit on
the bench, makes him feel kindly. Itis
human nature; and if the judge would
not feel kindly to the company that gives
him the means of travel to his place of
business and for his summer amusement
and recreation, the milk of human kind-
ness must have been exiracted from his
heart; he is no more a man. Justice is
blind, it is true; but while justice is blind
I would rather that justice would not
have a free pass over the railroad which
may come before him for judicial action.
The goddess of justice was not made a
deity exactly for the modern temptation
of free passes over railreads, unknown in
the classic age.

1 object to taking this section out of the
Constitution for another reason. The
members of this Convention can get free
passes. Of course we can, and certainly,
from the character of this article, they
have not influenced us in our action
against railroads in the least, [laughter,}
for while we travel on free passes many
of us, and some of the members reject
them from motives of delicacy, here is
an article that takes the very bowels out
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of the railroad companies of the State,
and subjects such corporations to cos-
tive restrainis and heavy penalties for
violationsof them. Now, the delegates to
this Convention must remember that the
péople of the State are not as weare.

Mr. MACVEAGH. It only takes the
bowels of compassion out of them.
[Laughter.]

Mr.CurTiN. Thatis a very good word.
“Compassion” will do; it mixes very
well with “bcwels" — betier than
«brains.” [Laughter.] Tt would be
very hard to assemble one bundred and
thirty-three gentlemen in Pénnsylvania
again in a Convention tike nus who would
be insensible t6 snch influences. - We are
not affected by tbem, it is true ; but atill
we can get free passes and we are in that
position in life that we can get them in
futare. The members of the Legislature
on get free passes the membersof yoar
city councils can get. free passes ; the
judges of ihe Supreme Court can get fiee
passes; the judges of your court of com-
mon pleas can get free passes. The man
of influende, position and wealth can get
a pass ; but the man who is not able to
pay his rallroad fare may sue in vain for
such an indulgence ﬁ'om & railroad com-
pany. I am opposed to the sysiem, be-
cause it isat the expense of the stock-
holders without their consent. It ap-
proaches the officer of govérnment in his
place with the blandishment of a corpo-
ration ; and those soullesy creatures, the
oorporations, of which we have beaid so
much here, should not be transferred
into supplients to the bench or to the
Legislature or to this Convention.

Iam opposed to taking out this section,
because it gives to the railroad companies
the right to take fronn their stockholders
a part ‘of the earnings of the road, and
taxes to the same extent the travel and
transportation of ihose who have not
passes. I am opposed to it, because itacts
unequally and unjustly inasmuch as the
mman who ¢an pay for his ticket can geta
pass, and the man who is unable to pay
cannot get one. I trust this Convention
will adhere to this section of thisarticle if
they should abandon all others.

Mr. WoopwARD. I want to saya word,
a8 judges have been alluded to in this
connection. An individual comes before
a court of justice asa suitor, witha cor-
poration, a ratlroad company against him.
The cause istried ; the evidence is heard ;
and thelawof the land requires the judge
to decide the cause in favor of the rail-
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road company. He has their pass. in his
pocket. Now, such is human nature that
you never can persuade that individual
azainst whom the cause was rightly de-
cided that that pass has not had its influ-
encd onthe judge’s mind. , He goes home
and tells bis family that he lost the cause
by the judge being bribed, and he. will
tell his neighbors so,

Sir, pardon me for relating an incident,
and I Lelieve it isihe only evidence of
old age in me. T was sent once under.a
special act of Assembly fo. Cambria
county to try an aciion of ejectment, the
parties to which bore the obscyure names
of Adams and Jackson. [Laughter.]
The cause was tried. There wasno corpo-
ration there and no passes, The parties
were both individuals. The cause was
carefully tried and decided in. favor of
Jackson. When it was over when the
whole matter was settled, the stage not -
comiag along, Mr. Jackson having a very
comfortable buggy, offered to carry, me
down to Hollidaysburg in his buggy, and
in my innocence I got in. and rode with
him. Mr. President, that thing lived in
the memory of that neighbarhood, and in
1863 it was demonsirated clearly that I
had been bribed by Jackson. [Laugh-
ter.]

One other incident. I once heard a
gentleman whom I will not name, be-
cause he’is not a member of this body,
tell the Supreme Court in the argument
of a case-that the cause below had been
decided against his client and in favor of
8 railroad company by a judge who had
the pass of the railroad company in his
pocket 'when he decided it; and every
Jjudge of the Supreme Cotrt to whom that
argument was addressed bhad a pass of
that same company in his pocket. [Laugh-
ter.]

Now, fellow-Pennsylvnnians, is this
right? Ys this decent* "Otight we not to
1ift our judiciary at least above such sus-
picions? Hosaven knows they are sub-
Ject to sufficient reproaches and sus-
picions let them do the best and walk
the straightest they can; but to, send
them out around the country with pook-
ets full of railroad passesis not right.

Since Iam on the confessional I may as
well say that I reiused to receive the pass
of the Pennsylvania railroad company un-
til all the oiher rajlroad companies of the
State sent me thelirs. I said: -If this
thing is to be done at all, it must be a
general thing, a regular system ; some-
times one railroad company is lawing
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another railroad company, and T must
have the pasg of both companies in my
pocket or neither. [Laughter.] The
consequence was that railroad companies
gave us passes who had never done it be-
fore. They miade it a general system ;
they all sent us passes.

Mr. President, it is a dangerous exam-
ple; it ought to be abolished, and I hope
the section will be adopted, and T trust it
will be done by a very large and over-
whelming vote.

Mr. ARMSTRONG. Mr. President: I

have had some doubts as to the propriety
of introducing thissubjectinto the Censti-
tation, but upon reflection I have con-
cluded to vote for it. It is very often
said that no member of the Legislature,
and no member of the courts, will be in-
fluenced by the fact that he has received
the courtesy of a pass; but the Supreme
Court have not so held the question. It
will oceur to the mind of every lawyer
here that there is endorsed upon the back
of every free pass an agreement on the
part of the holder to exoneratoe the com-
pany from any liability by reason of any
injury which may occur to the passenger.
This agreement has been set up by rail-
road companies in defence against actions
for injuries received, and the Supreme
Court have held that the pass is not a
mere gratuity, but that it is based upon a
consideration, and that consideration is
kindness and good will towards the com-
pany. There has been some diversity of
opinion on that question, but it has been
80 held.

Mr. CuvrLeEer. If the gentleman will
pardon a remark, in the case of Derby vs.
the Reading railroad company, where
Mr. Derby, of Boston, was, in company
with Mr. Tucker, the president of the
Reading railroad, on a special engine,
Mr. Derby, notwithstanding the agnee-
ment, sued and recovered three thousand
dollars damages, and the Supreme Court
of the United States sustained the ac-
tion.

Mr. LiLLy. I should like to ask the
gentleman from Philadeiphia a question.
Did Mr. Derby hold a pass of the Read-
ing railroad company. I understand he
did not.

Mr. CuYLER. He rode free.

Mr. ARMSTRONG, He rode free upon
the road, but whether upon a pass I can-
not say. The Supreme Courts of various
States have held that passes, with such
endorsement, did not exoneratethe com-
panies from liability, and I understand

such to be the law. It has been 80 held.
The reason why it is so held is, that the
pass is not a mere.gratnity but is based
upon a consideration, and that considera-
tion, if it be a consideration at all, lies at
the very foundation of public, judicial
and legislative integrity. It is an as-
sumption that the pass will in some man-
ner influence a favorable consideration of
the interests of the railroad company. 1
believe that cutting up this whole system
of passes will not only prevent a great
abuse upon the stockholders of the roads,
but will shorten the sessions of the Leg-
islature ; it will quiet the apprehensions
of the public mind as to how far the Leg-
islature and tlie judiciary are or are not
influenced by considerations of this kind.

Ifit werea question merely of the ef-
fect of passes npon the pursesof the cor-
porations alone, I would not be in favor
of inserting it in the Constitution, for they
can take care of themselves; but when it
rises to a question of public capacity and
becomes a question which conecerns and
affects the entire community and is strik-
ing at the public contidence in the integ-
rity of public officers, it becomes a ques-
tion of vastly greater consideration than
what may be the interest of the stockhold-
ers of a railroad company.

For all these reasons I believe as a mas-
ter of sound public policy the prohibition
ought to be inserted in the Constitution,
but I would prefer that it should be limi-
ed to the public officers of the State and
to all who exercise offices of public trust
and profit.

Mr. LiLLy. Idid not expect to take
any part in this discussion, nor to have
the Convention detained by the motion
which I made to strike out this section.
When 1 made the motion I supposed the
Convoention would strike out the section
at once; but this debate has gone on at
great length. I only rise now to correct
the assertion made by the gentleman from
Lycoming about the case of the Reading
railroad, to which he referred. Mr. Der-
by did not ride on a free pass; he did no¢
ride on a regular train of the Reading
railroad company ; he rode on a little en-
gine known as the Ariel, as the invited
guest of the president of the road.

Mr. ARMsTRONG. I did notintend at all
to limit my remarks to the case cited,
but to state a general prineiple which the
courts of all the States have sustained.

Mr. LiLLy. That may be; butl wanted
to correct the gentieman’s history as to
that matter.
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Now, as to the statement of the gentle-
man from Philadelphia (Mr. Knight) as
to the extent of free passes; although he
may figure it up to be $2,000,000, I con-
tend that the Pennsylvania railroad com-
pany has not lost anything like that
amount of money, because the trains
would go alike whether there were any
free passengers on board or not.

1 go on this broad principle: *That I
have a right to ask a gentleman to ride
with me in my carriage, and T do not
think you have the right to prohibit me
from doing so; and I would put railroad
companies on the same platform exaectly
‘that I am on mygelf. . They have a right
to ask anybody to ride in their cars that
they see proper to invite. If they abuse
‘that privilege, they are responsxble tothe
stockholders. If the directors give firee
passes when they ought not to do it, tne
stockholders have a remedy by turning
them out at the next election. Weshould
not put in our organic law such « thingas
this, providing that a nan cannot carry
in his vehicle anybody he pleases.

T think this section should be stricken
out; and I go furtherand say that I be-
lieve if it is left in there will be thousands
.of votes more given against the railroad
article than there will be otherwise. I
think there are many persons who would
vote for the article who will vote against
it for that very express purpose. Whilst
I am opposed to the railroad article inthe
way it stands, if notaltered,and shall vote
against it, I think this scction is a dis-
grace to this Convention, and it is an in-
.sult to the good sense of the people.

Mr. ANDREW REED. Mr. President:
I will not take up:the time of the Con-
vention in stating whether the gentloman
_from Boston, who has been referred to,
rode on the Ariel or in a balloon; but I
am not in favor of this section asit stands.
I cannot see with what propriety we can
put a provisien in the Constitution pro-
hibiting a railroad company from extend-
ing a courtesy to a private ¢itizen, per-

_ haps some poor unfortunate individual
who may go from one place to. another
and is not able to pay his fare. Wehave,
however, a right to take care of the morals

of our public servants. If asection should.

be proposed to prohibit the granting of
passes to the legislative, executive and
judicial officers of this State, I would vote
for it. 1 think that fair public  policy
~would be sufficient to justify us.in doing
that. I believe the prohibition of passes
-to legislators would be of great benefit
2—Vol. VIIL
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not only to the members themselves, but
to the State. Legislation would be trans-
acted much sooner, with much more dis-

pateh, and we should take away the fsel-

ing that is sometimes needlessly and in-
juriously raised in the minds of people
that members are influenced by these
passes. If I get the chance I shall vote for
such a section. I shall vote against this
section as it stands here now. )
Mr. W. H. Smite. I hope this section
will remain as it is. I leave out aito-
gether the question of corrupsion; I de
not discuss it; I cannot believe for a mo-
ment that a judge of the Supreme Court

would be influenced by a free pass. I-

hope and believe it has never been so,
nor do I believe any legislatorshavebeen
bought so cheaply as that. I leave ouf
the question of corruption altogether, and
I will simiply say that by passing this
section we can remove a cause of public
seandal, for it is a scandal to suppose that,
a man can be bought with a free pass. I
hope it applies to very few; and I do
know that free passes have been given to

persons who were of no use under heaven .

to any railroad, becauss they could not

do anything, but they have been given

with,a lavish hand on any and every pre-
tence. R‘nlroads would like to have us
interpose | to’ save them from unpontumw,
and to save them from the expense ;ct
this system, which it is said costs Lhem a
couple of million of dollarsa year. I do
not believe it will save them anything
like that amount, for I do not believe
that the;people wwho travel so much on
free passes will buy a ticket once where
they travel on free passes ten times, and
therefore the saving will' not be much,
but if the railroads are disposed to pro-
tect their stockholders, I think we ought

'to interfere to help them. I believe this

section will give protection to the stock-
holders. I think it will gratify the rail-
road managers to be relieved from the
importunity for these passes, and there-
fore I think it ought to be done. I am

in favor of protecting the stockholders of ‘

railroads as much as possible. In order
to protect them we have said that no em-
ployees or officers of a railroad shall be
interested in a fast line, and I go for this
section on the same principle. These
fast lines that are run at the expense of
the stockholders for the interest of those
who are not stockholders, are an outrage
upon the stockholders. I' would pro-
hibit, as far as we could, these fast lines,

the sleeping car lines in which the stock-
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holders have no interest, and the granting
of free passes; and in all this I am in-
fluenced merely and solely for the sake
of the stoekholders, leaving out (although
I think itisa very important considera-
tion) the question of corruption, and how
much a railroad pass will buy.

Mr. 8. A. PurviaNnce. I hope the sec-
tion will not be stricken out; hut it
szems to me that when the Convention
has determined not to strike it out an
amendment should be made so as to
make the clause read in this way: ¢No
railroad company shall grant free passes
or passes at a discount to any judicial,
legislative, or other officer of the State.”
So far as regards passes to individuals,
that is & matter between the company
and the individual. When we forbid
the giving of passes to judicial and other
State officers that covers the evil that has
been pointed out so vividly by his honor,
‘Judge Woodward.

The question being taken by yeas and
nays, resulted as follows:

YEAS.

Messrs. Andrews, Bannan, Bartholo-
mew, Biddle, Curry, Cuyler, Dodd, Dun-
nimg, Elliott, Finney, Gil pin, Hanna, Hay,
Hunsicker, Lilly, MacConpell, M'Mi-
chael, Niles, Reed, Andrew, and Stan-
ton—20.

' NAYS.

Messrs. Ainey, Armstrong, Baer,
Baily, (Perry,) Bailey, (Huntingdon,)
Baker, Barclay, Barr, Beebe, Bigler,
Black, Bowman, Brodhead, Broomall,
Brown, Buckalew, Calvin, Campbell,
Carey, Carter, Church, Clark, Cochran,
Corbett,Corson, Curtin, Darlington, Davis,
De France, Edwards, Ewing, Fell, Fulton,
Funck, Gibson, Green, Guthrie, Hall,
Harvey, Hazzard, Hemphill, Horton,
Howard, Kaine, Xnight, Lamberton,
Landis, Lawrence, Lear, MacVeagh, M'-
Clean, M’'Culloch, Mann, Maator, Minor,
Mott, Newlin, Palmer, G. W., Palmer, H.
W., Parsons, Patterson, D. W., Patton,
Purman, Purviance, John N., Purviance,
Samuel A., Read, John R., Reynolds,
Rooke, Runk, Smith, H. G., Smith, Hen-
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sidy, Collins, Craig, Cronmiller, Dallas,
Ellis, Heverin, Littleton, Long, M’-
Camant, M’Murray, Metzger, Mitchell,
Patterson, T. H. B., Perter, Pughe, Ross,
Russell, Sharpe, Simpson, Temple,
White, Harry, White, J. W. F.and Wor-
rell—30.

Mr. Stewary. I move to gointo com-
mittee of the whole for. the purpose of
amending section nine, by inserting in
lieu thereof the proposition I send to the
Chair.

Mr. Bowman. I rise toa pointof order,
and it scems to me that the gentleman
must understand it. It is this: While
we had the tenth section under considera-
tion, the gentleman from Allegheny (Mr.
S. A. Purviance) was speaking upon the
section, and then said he had an amend-
ment in his hand, which he read to the
Convention, that he proposed to offer as
soon a8 the question then pending was
disposed of. As soon as the vote was
taken, he rose in his place to offer his
amendment. Now, let us dispose of one
question at a time.

Mr. StewarT. I do not subsecribe to
the views of the gentleman at arl. Still,
for the purpose of maintaining the order
of the Convention, I am willing to with-
draw my amendment for the present.

The PresipENT. The Chair recog-
nized the delegate from Franklin (Mr.
Stewart) first.

Mr. STEwWART. I ask that the proposi-
tion I offer be read.

The CLERK. It is moved to go into
committee of the whole for the purpose
of striking out the ninth section, and in-
serting in lieu thereof the following :

“No railroad company, being a commion
carrier, shall diseriminate between trans-
porters in the rates of freight or passen-
rrers on its road by abatement, drawback
or otherwise.

Mr. Stewart. It will be observed that
the provision which I have offered covers
everything that is contained in the first
portion of this section nine,and Ithink has
the merit of being more explicit and di-
rect. 'Thesecond provisionin thesection,
if it has any purpese at all, is intended to

ry W., Smith, Wm. H., Stewart, Struth- invalidate contracts which are inconsistent

ers, Turrell, Van Reed, Wetherill, J. M.,
Wetherill, John Price, Wherry White,
David N., Woodward, Wright and Wal-
ker, President—83.

So the motion was not agreed to.

~ ABSENT.—Messrs, Achenbaclt, Addicks,
Alricks, Bardsley, Boyd, Bullitt, Cas-

» with the first provision of the section. o

far as regards contracts which may here-
after be made, they are invalidated as a
matter of course. 8o far as it is made to
affect contracts which are in existence, it
is simply issuing a bullagainst the comet.
We do not propose to invalidate those
contracts, and that provision is unneces-
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sary. The substitute which I have of-
fered, which is virtually the first provi-
sion of this section, if adopted, will in-
validate all contracts that may hereafter
be made inconsistent with it. I think it
is ample in its terms. I think it covers
everything that should be covered, is
more explicit and direct than the section
as it now stands, and the last half of the
section I regard as utterly valueless. Ior
these reasons I make the motion.

The motion was not agreed to.

Mr. S. A. Purviance. I desire now to
move to go into committee of the whole
for the purpose of makingthe amendment
which. I indicated some timeé ago,to
strike out all of the senth section after the
word “any” in the second line, and in-
serting “judge, member of the General
Assembly, or officer of the State.””

Mr. Hunsicker. I call for the yeas
and nays on that motion.

Mr. Cocaran. 1second the call.

Mr. 8. A. PurviaNce. Before the vote
is taken I desire to modify my amend-
ment. I propose to strike out all after
the word ‘‘person" in the second line and
insert “holding or exercising any execu-
tive, legislative or judicial office in this
Commonwealth.”

Mr. CocHRAN. I hope this amendment
will not be adopted. It restricts the ope-
ration of the section to a very narrow com-
pass indeed. I do not advocate this sect
tion specially on the ground whieh was
stated here by the gentleman from Phila-
delphia, who originally proposed it, but
the factswhich he has stated are never-
theless facts of great significanece; and
when we hear from those who have op-
portunity to know that a single ralilroad
company in this Commonwealth has is-
sued passes in the course of a month to
the amount of more than two hundred
thousand dollars, and in the course of a
yvear to more than half & million, Isay it
becomes a question of public policy
whether this system shall be continued
or not. .

I admit that it is a very important ques-
tion to the stockholders of the companies
themselves; but that is not the ground
upon which the people of this State, in
demanding this reform, have placed i

"It is that this system- operates, first, to
give an unjust immunity to certain per-
s0n8, favorites for some reason or other of
the particular corporation,asagainst others
traveling on that road, and also because
it has the effect of increasing the general
cost of the transportation of passengers in
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the State, for it cannot be denied that no
railroad company can atford to give such
immense sums of money as those I have
named gratuitously, without colleeting
them in some way or other from others
who do not enjoy the same immunity.
The cost of itat last falls upon the people
at large who are transported over the
road. It becomesa general charge upon
the publie, and it is as much, in effect,
a tax upon every man who travels on the
road as if yon were to lay acapitation tax
on them for the privilege of riding on the
cars.

Now, sir, the gentleman from Alleghe-
ny would confine the provisions of this
section to a single aspect of the case, toa
single method of interfering with the di-
rect operation of the government; but
let me say, there are more things done by
indirection wrongly than there arddone
directly. It is not necessary to. assert
what I do not know of my own knowl-
edge, but it is sufficient to say that this
system of issuing passes may be usedas a
means of incirect influence. It may be
used as ameansof bringing the influence
of corporations upon certain particular
classes of men into direct collision with
the freedom of the elections of the Com-
monwealth, for there are men in this
State who make politics at the polls and
around the halls of your Legislature and
elsewhere a regular trade and business,
and these men have their influence and
they exercise it, and the exercise of it
must necessarily be detrimental from the
very source and fountain from which it
proceeds. It isto cut off this source of
corruption, and it isto prevent the gen-
eral injury which the people of this State
complain of in regard to this matter, that
I think this section should remain in its
full scope and extent as it has been offered
and as it stands in the text of thisarticle
at present. I hope, therefore, that the
Convention will not allow itselt to lose
theconsideration of these otherinfinences
which can be ibrought to bear under a
section of this kind in the more narrow-
scope which would be given to it by the
amendment offered by the gentleman
from Allegheny. That is a very great
ovil; but our reform should not stop
there, It should go further, not specifi-
cally for the purpose of protecting the
stockholders of railroads, but fer the pur-
pose of proteeting the general traveling
public and of cutting oft allindirect ille-
gitimate sources.of influence, as well as
direct illegitimate sources of influence, at
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which the gentleman from Allegheny
proposes tostrike.

Mr. W. H. SmiTtr. 1 will suggest to
the gentleman from Allegheny to modify
his amendment, if it be in order, by in-
serting the words *‘candidates for office.”

Mr. Ni1Les. I would suggest a further
modification, to add: *Or members of
Constitutional Convention in future.”
[Laughter.] :

Mr. W, H. SMiTH. Candidates for of-
fice in the future as they have donein
the past mhay obtain free passes all over
the State. T therefore hope that the
amendment will be medified by adding
the words “candidates foroffice.”’

* The PRESIDENT. If is notin order to
modify it now.

Mr. KN1gHT. I trust this amendment
willnot pass. It opens the door so wide
that it will render the section of very lit-
tle coﬁsequence.

The PrREsIDENT. There is no danger of
it passing. [Laughter.]

The question being taken by yeas and
nays, resulted as follows:

YEAS.

Messrs. Ainey, Andrews, Armstrong,
Bailey, (Huntingdon,) Bannan, Bowman,
Brown, Corbett, Davis, Dunning, Elliott,
Finney, Fulton, Green, Hanna, Hazzard,
Hunsicker, MacConnell, M’Michael, M’-
Murray, Niles, Palmer, G. W., Patterson,
D. W., Purviance, Samuel A., Reed, An-
drew, Smith, Henry W., Wetherill, J. M.,
‘Woodward and Wright—29.

NAYS.

Messrs. Addicks, Alricks, Baer, Baily,
(Perry,) Baker, Barr, Beebe, Biddle, Big-
ler, Black, Boyd, Brodhead, Buckalew,
Calvin, Campbell, Carey, Carter, Cassidy,
Church, (®wchran, Corson, Curry, Cartin,
Cuyler, Darlington, De France, Dodd,
Edwards, Ewing, Fell, Funck, Gibson,
Gilpin, Guthrie, Hall, Harvey, Hay,
Hemphill, Horton, Howard, Kaine,
Knight, Lamberton, Landis, Lawrence,
Lilly, Littleton, MacVeagh, M’Clean,
Mann, Mantor, Minor, Mott, Newlin, Pal-
mer, I1. W., Patton, Purman, Purviance,
JohnN., Read,John R., ReynoldssRooke,
Runk, Smith, H. G., Smith, Wm. H.,
Stanton, Stewart, Struthers, Turrell, Van
Reed, Wetherill, John Price, Wherry,
White, David N. and Walker, President
—73.

So the motion was not agreed to.

ABSENT.—Messrs. Achenbach, Barclay
Bardsley, Bartholemew, Broomall, Bul-

" of the article.
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litt, Clark, Collins, Craig, Cronmiller,
Dallas, Ellis, Heverin, Lear, Long, M’Ca-
mant, M’Culloch, Metzger, Mitchell, Par-
sons, Patterson, T'. H. B., Porier, Pughe,
Ross, Russell, Sharpe, 8impson, Temple,
‘White, Harry, White, J. W. F. and Wor-
rell—31. .

Mr. HowARD. I move that the Con-
vention go into committee of the whole
for the purpose of amending section ten
by adding to the end of .it these words:

“And any violation of this section shall
work a forfeiture of the charter of such
company,and the person or officer aswell
as the person receiving such {ree pass,
shall be guilty of a misdeamor, fined
and imprisoned.”

Mr. Niues. I would suggest that the
gentleman add ‘*‘without bonefit of
clergy.” [Laughter.]

Mr. NewrLiN. Good!

Mr. HowaRrDp, Very well,add that if
you think proper.

Mr. NEwWLIN. Or any other benefit.

Mr. HowaArp. I have offered this
amendment because this section is so en-
tirely different from any other section
It differs alse in the fact
that it cannot be enforced in any way ex-
cept by a specific penality. The other
provisions relate to the rights of persons,
of shippers. If the Constitution is vio-
lated, the shipper can have his action.
He can bring an -action for dainages
against the company if he isinjured by
any violation of any other section of this
Constitution. But here is a mere brutum
Julmen. Itis to be observed by the com-
pany, or not, just at their good will and
pleasure. That is precisely what it mneans
and nothing more.

Delegates say it will have a moral
effect. Well, I do not know about this
moral effect. I doubt the morality of
things of this sort. Some people have an
idea that there is morality connected
with trade and commerce and things of
that sort, but I have always doubted it.
I believe if the devil were to-day to start
a dry goods store on the corner of Eighth
and Chestnut streets, and the angel Ga-
briel started another store alongside, if
the devil sold goods one cent a yard
cheaper than he, the devil would get all
the custom. I have no doubt about it.

Mr. BoyDp. “Business is business.”

Mr. HowARD. Yes, business is busi-
ness. People buy of the heathen as well
as the christian. It does not make any
difference. :
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Now, sir, this section is good for nothing
without this penalty, and I hope the dele-
gate who offered it and his friends will
all vote for this penalty. Let us under-
stand the thing fairly, that the railroad
companies are not to issue these passes at
all except as provided by the section,
without they incur the forfeiture of their
charter. Let us make it strong for them
while we are about it.

Mr. CuyLER. It is always great plea-

sure for me to stand on the same platform’

with the gentleman from Allegheny, and
I am happy to do so in this instance.
fLaughter.] Iagree with him that the
section as it is here written is a simple
brutum fulmen. It has no sanction; it
has no penalty, and can. carry with it no
weight. If it ought to be inthe Constitu-
tion, it ought to be put there with some-
thing that shall make it vaiuable. Thgre-
fore, if there is to be such a clanse as this
in the Constitution, I am in favor of mnak-
ing it operative; and if I can add any-
thing in the way of drawing, quartering
or disemboweling, or by any other process
that will strengthen the gentleman’s pro-
position, I will be glad to do so and glad
to vote for it. [Laughter.]

Now, Mr. President, this section, par-
ticularly with this amendment added to
it, is one that does my heart gooa. I ad-
mire the Roman virtue of this Conven-
tion in refusing to accept a free pass, and
when I see them following up their cour-
ageous action in that respect by writing
it into the organic law of the State, I
have no words which can express, orover-

express my reverence and admiration for -

those who are infavorofit. [Greatlaugh-
ter.]

Mr. DARLINGTON. I do not suppose
this Convention is prepared to accept the
wildness of the gentleman from Alle-
gheny. Forfeit a charter, destroy the
property of all the stockholders, men,
women and children, poor or rich, be-
cause an officer of a company should un-
advisably issue a pass! Why, sir, the
idea of forfeiting the charter of a company
because a single officer-neglects his daty
is altogether farcical. Tut him in the
penitentiary if you please, but do not de-
stroy the property of others.

Mr. N1LES. I desire simphyto say that
I agree entirely with the mover of this
amendment that the section, as passed by
this Convention, amounts to nothing. I
was one of the few that voted against it.
I believed then and I believe now that
the section is buncombe, that three-

,
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fourths of the members of this Conven-
tion have been riding to and from this
city with free passes in their pockets,and
I do not intend to go on record in that -
kind of way. I was one of a few that
voted against it, believing that we ought
to be consistent and that there is no rea-
son why a future Convention would be
any more dishonest than this is; and if
we have not been influenced by these
free passes in our pockets, it is unfair for
us to say that the next Legislature or the
next Constitutional Convention will be
any worse than this,

But if we are to pass this section let us
then write into the law that there is to
be some penalty affixed for the violation
of it. Therefore, I believe that if this
provision is to amount to anything we
must affix the penalty.

Mr. HUNSICKER. Please bhave the
amendment read.

The CLERK read the amendment as fol-
lows:

To add to section ten these words:

‘¢ And any violation of thissection shall
work a forfeiture of the charter of such
company, and the person or officer as
well as the person receiving such free
pass shall be guilty of a misdemeanor,
fined and imprisoned, without benefit of
clergy.”” [Laughter.]

Mr. HowARD., ¢ Without benetit of
clergy!” How did that get there?
[Laughter.]

Mr. NiLgs. That was my amendment,
but I withdraw it.
~ The PreSIDENT. It cannot be with-
drawn now. [Laughter.]

Mr. Howarp. How did if get there?

The PrEsipENT. The gentleman ac-
cepted the amendment.

Mr. Howarp. I eaid “if such things
were proper.” Of course no such proposi-
tion as that would be proper in this
country.

The PrEs1DENT. The Chair will state
that the delegate from Allegheny cer-
tainly did state, ¢ very well, add that.”

Myr. Howarp. I had no idea of put—
ting in any such thing as that.

The *PRESIDENT. The question is on
going into comnmittee of the whole on the
motion of the gentleman from Alle-
gheny, leaving out ¢ without benefit of
clergy.”

Mr. BeckarLeEw. I take it for granted
that a stockholder of any corporation
covered by this section could apply to a
court of justice to have the officers en-
Jjoined if they attempted to issue passes
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in violation of its provisions, and in addi-
tion to that there can be legislative penal-
ties imposed from time to time, as the
public necessities may require. This
amendment isof course in hostility to the
section, If violation of this section is to
be visited with the enormous penalty of
forfeiture, the confiseation of the property
of innocent stockholders, then indeed it
becomes our duty to vote the section
‘down. I take it for granted that every
delegate who is really friendly to this
substantial reform will vote against this
amendment.

Mr. HuxsiokeR. I desire to just say a
word or two. This seems to be a very
necessary seetion, so decided by an over-
whelming vote of this body; but is does
not go near far enough. The delegate
from Philadelphia (Mr. Woodward) gave
us an instance where his own reputation
really suftered, which would not be at all
covered by this section. It I understood
him aright—I had some difficulty in hear-
ing him, for his voice was low—he said
that when he presided over a trial in
Cambria county, he happened to ride free
in a buggy after the trial was over, and
that fact was afterwards cited as conclu-
sively proving that he had been bribed to
give a wrong decision in that case.
[Laughter.] Therefore there should be
in this section a provision against allow-
ing a judge of the Supreme Court to ride
free in any buggy except his own. Ifthe
members of this Convention really mean
business, if they do really and sincerely
believe that the corporations of this State

_cannot safely be left to the management,

of their own affairs without a constitu-
tional provision, then they should put
something into the Constitution that is
not mere idle declamation. It has been
demonstated upon the floor of this House
that the section as it stands is nothing at
all. It means nothing. It cannot be en-
forced. There:is not even an injugection
on the Legislature that they shall enforce
that section by proper legislation. It
simply declares that these railroad com-
panies shall not issue  free passes. But
suppose they do, what then? 4
While I am on this subject, I will say
this. Suppose that in time of war there
should be soldiers wounded. The rail-
road companies could not carry these
wounded soldiers free over the lines of
. any of our railways. Suppose there
should be a great calamity where the peo-
ple of a city or of atownshould be burned
out, the railroad company could not in
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such a case transport thoseshelterlessand
homeless people to places of shelter. Sup-
pose there would be a nestilence, or a
famine, or anything of that kind in the
country, it would be utterly impossible,
if this section means anothing, for a rail-
road company to carry free any of the
parties affected by these Qistresses. This
is reform run wild. It is fanaticism.
There is no real solid sense in it, and I
cordially agree with the remarks of the
delegate from Tioga (Mr. Niles) when he
said he believed the section to be mere
buncomnbe. I believeit to be buncombe.
I do not wish to stand before this Con-
vention in the atiitude of a lecturer or to
find fault with it, but I desire to place
myself on record as opposed to this un-
wise, unnecessary and useless legisla-
tion.

Mr. BicLER. I quite agree that if we
act®on this subject at all, we should act
soberly. If we intend to correct what
has been regarded as an abuse, it should
be done thoreughly. There is nothing
clearer than that the "section as it stands
will not answer the purpose for which it
was designed. What does it matter that
passes are interdicted, if transportation
may be furnished? The easiest thing in
the world will be to evade that entire sec-
tion, and I hope the legal gentlemen of
this Convention will take notice of that
fact. Why, sir, it reminds me very much
of the criticism I once heard from Judge
Houston upon an ordinance in my own
town which forbade a citizen milking his
own cow in front of his own door. The
judge would not leave the town until he
had denounced the ordinance by saying
that if he lived in the town he would
drive his cow in front of his neighbor’s
door and milk her there, which was not
prohibited by the ordinance. This section
is about as loose, and it needs amend-
ment. I hold in my hand an amend-
ment, which I will read as part of my
speech, which I think will meet the case
if we intend to put it in real sober form,
as for ong I-do. Then if it be necessary
to attach a penalty let that be done. My
amendment is to substitute for the tenth
section the following:

¢ Railroad companies shall not farnish
or permit free transportation over their
roads to any persons except dona fide
officers and employees of the companies,
or persons who are objectsof publiechari-
ty. No transportation shall ever be fur-
nished to any person or persons, either in
their own cars or in the cars of other com-

®
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panies, at lower prices than the published
rates.”

If we intend to insert an interdiction
that is to be effective, it must be against
transportation and not against issuirg free
passes. That will not meet the case at
all. :

The PresipeENT. The question is on
the motion of the gentleman from Alle-
gheny (Mr. Howard.) -

The motion was rejected.

Mr. BAER. - I move to go into commit-
tee of the whole in order to amend by
striking out section four and inserting as
a substitute the following : .

“Rates of fare, freight and tolls of the
same class shall be the same to all, and
the aggregate amount of charges for a
shorter distance shall not be higher than
for a longer distance in the same direc-
tion.” .

In explanation of this amendment
which I offer, I -will state first that this
section, about which there is so much
complaint, has no mérit in it at all. The
amendment I have offered would entirely
aceomplish what is sought {0 be accom-
plished by it, and it provides that the
rates of fare, freight and tolls shall be the
dame to all.’ It puts all men on an equali-
ty, and compels railroad companies not to
discriminate *‘in charges for the carriage
of either freight or passengers between or
against the people thereof.”

The second clause of the proposition
obviates the objection raised by the gen-
tleman from Philadelphia (Mr. J. Price
Wetherill) to that part of the section
which prohibits the charging of a higher
rate for a short distance than for a longer,
inasmuch as it might be made necessary
to carry for a few miles at a rate 8o nem-
inal as to make it utterly impossible. The
.amendinent, I have offered requires the
sum in the aggregate to be no greater for
a shorter distance than for a longer dis-
tance. It differs from the section itself,
which is construed to mean that charges
must be no higher per rate per ton per
mile. I have all along, on first reading
and on second reading, opposed this sec-
tion four as it stands, because I thought it
might and did imply that railroad com-
panies might charge the same rate per
ton per mile for a short distance as for a
long distance. I think so still, and for
that reason I have offered an amendment
which prevents diserimination, and which
will enable railroad companies to treat all
men equally. If they charge all men
alike, it is all that all men should ask. If
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'they charge no more in the aggregate for .

a shorter distance than for a longer dis-
tance, it is also all that individualsshould
ask, and it is no more than the railroad
companies should give.

I do not propose now to go over the ar.
guments made before. I simply say
what I have said, and call the attention of
the Convention to the amendment which
I believe covers fully what was intended
by section four and renders its operation
equal. :

Mr. MacVEAeH. The Convention cer-
tainly does not fully understand this fourth
section. I submit to the chairman of the
Railroad Committee and to the gentlemen
interested in railroad companies that the
Jast clause of that fourth section ought
not to remain there. It allows railroad
companies to charge more for a short dis-
tance than for a longer distance within
fifty miles. There can be nonecessity for
that whatever. No railroad company can
desire to charge more for hauling five
miles than for hauling fifty. Of course it
ought to charge more per mile, but not
more in the aggregate.

Mr. J. M. BaiLey. Theydo.

Mr. MAcVEAGH. Well, if they do, they
ought not to be permitted to doit. Clear-
1y nobody will argue that any reason can
be given in favor of such a charge except
to make it the basis of an unjust discrimi-
nation against some locality or some indi-

-vidual,

Remember, the proposition is that if
they haula car five milesthey may charge
more for the tive milesthan for forty-five.
That is the way the article now reads.
The gentleman from Somerset offers an
amendment which leavesthat out, which
omits that diserimination. If that amenc-
ment is not adopted, I shall mov
strike out these words: but I do i
that no argument has yet been given to
show why that power should be allowed
to the railroad corporations.

Mr. WM. H. SMita. I do not think
theamendment will answer the purpose
intended. ' I would like to see the fourth
section changed materially, and when
this amendment is passed upon, I shall
offer another to strike out the fourth line,
and down to the word ‘distance,” in the
fifth line, the words to be stricken out
being: ¢“Nor make a higher charge for a
shorter distance than for a longer dis-
tance, including such shorter distance.”’

When you say, as you do- in the first
four lines of this section, that railroads
shall not ¢ diseriminate’’ against citizens
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of this State in the matter of freights and
passengers, you have said all that you
ought to say. Therefore the words I
would strike out are tautologous and al-
together too definitive for a document
such as we are trying to frame. RBesides,
they are not as clear as they sould bo.
Moreover, it is impossible that they can
be strictly executed, and therefore they
will sooner or later be evaded.

It is to be presumed .hat we shall not

decree anything here that is impracti-
¢able in jtself, and surely nothing that is
wrong in itself. And if I say it is impos-
sible to execute what is here ordered, I
would qualify that by saying that it will
not be carried out because the railroads
would lose money on all their local
freights, and by all their local freights
would mean every pound of goods they
would send for two hundred miles from
this or any other city,on any railroad
chartered by the State, and I suppose our
action would hsrdly affect any railroad
not chartered by this' Commonwealth,
Now, let us examine by the clear light of
facts how and why railroads would lose
money on their local freights if this or-
der were strietly complied with. I be-
lieve that second class freights to Pitts-
burg, for instance, or to any other princi-
pal point in the State, say FErie, are not
less than fifty cents per one hundred
pounds; that would be about one and a
half mills per pound per mile for three
hundred and {ifty miles, or, to make it
plainer, suppose that a barrel of syrup,
weighing five hundred pounds, could be
sent to Pitisburg or to Greensburg for
two_dollars and fifty cents. Well, if a
companion barrel of syrup were sent
fifteen miles away on any railroad, on
precisely the terms prescribed by this
section, the proportionate freight would
be less than eleven cents; if it was sent
sixty miles, at thesame pro rata, it would
be forty-four cents, &e., &ec.

Now, does any one suppose that the
railroads would submit to this sort of
freight tarift, if there were any apparently
fair or decent way to evadeit? By no
means. And they might make up the
freight to what they would claim to boe a
compensating figure, by charging ware-
house fees for the time they had the low-
freighted goods in store, or for simply
recetving it at their stations. They counld
do this and probably would. All these
railroad people are animated by the sen-
timents that govern the rest of the human
family. They could not charge what
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would be a fair remuneration for trans-
portation, but they could make it up by
charging for storage! But why should
we, in this solemn conclave, ordain any-
thing that would make any man or set of
men think they had a right to resort to
such devices to get fair pay for the labor
they must perform.

Mr. President, there is no member
here who is more fully convinced than I
am of the necessity of restraining by law
and Constitution the extreme arrogance
of the railroads. They have hoped for
everything to result from their enter-
prises, and they have asked the people to
discount their hopes, and to pay them
the proceeds in cash. Railroads are, and
forever must be, indispensable to the coni-
fort and prosperity of this country. Bus
while their arrogant assumptions must
be sternly rebuked, the rebuke must be
administered in a practical and not in an
ill-tempered way. I contend that the
words I would strike out provide re-
straints and reductions that are not prac-
tical nor even possible, and if the subter-
fuges I have hinted at shall be resorted
to, they are not desirable. Let us mako
no ordinances here that will be evaded or
disobeyed if we can possibly avoid it.
That the passage would be practically a
dead letter, as far as saving to the people
is concerned, I fully believe, and there-
fore wish to strike it out. )

Mr. President, I would take the liber-
ty to reiterate what I have heretofore
said in this place, that this whole rail-
road subject is a most perplexing one to
any man who takes a broad and impar=
tial view of the sitnation. Notwithstand-
ing the sharp competition of the great
railroad lines that bring produce from the
west, the producers of food in thag region
complain that the pricesof transportation
for long distances are excessive, and
here at this eastern extremity of the
State nmien declare that railroad freights
for short distances are much too high.
These conflicting claims are worthy of-
our attention in the calm consideration of
this great matter.

I hope this amendment will prevail,
though it does not go as far as I would go.

The PRESIDENT., The question is on
the motion of the delegate from Somerset
(Mr. Baer.)

The motion was not agreed to.

Mr. LAMBERTON. Mr. President: I
move to go into committee of the whole
for the purpose of amending section thir-
teen, in the secoud line, by inserting af
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ter the word ‘‘companies’ the words,
‘‘except as to their accounts.”

I call the attention especially of the
chairman of the Railroad Committee to
this amendment that I suggest. It will
be observed that if the section be adopted
as it now reads, it will be an actual divi-
sion of the accounting department of the
Commonwealth. Whilst the Aunditor
General, under the act of 1811, and all the
sapplementary acts of Assembly bearing
on the same point, has the exclusive su-
pervision ef the accounts of corporations
and of public officers, iIf you transfer, by
this broad and sweeping declaration, the
powers and duties of the Auditor General

" to the Becretary of Internal Affairs, you
also transfer the jurisdiction of the Audi-
tor General overthe accounts of these cor-
porations.

Mr. CocHRAN. I thmk I accord en-
tirely with what the gentleman from
Dauphin says on this point ; but I have
not heard the exact words of his proposod
amendment.

Mr. LAMBERTON,
accounts.”

Mr. CoCcHRAN, ‘“Except as to the set-
tlement of their accounts.’’ .

Mr. LAMBERTON. Ithink “settlement’’
would be rather restrictive, because it
would not cover the appeals which are
provided for under the act of 1811 as to
their accounts. .

Mr. Cocaran. I do not see any objec-
tion to the amendment, because that part
of the jurisdiction ought not to be trans-
ferred from the Aunditor General’s office.

Mr. LAMBERTON. Theh by common
consent let the amendment be made.

The PrRESIDENT. Will the Convention
unanimously agree to the proposed
amendment? [‘“‘Ayc!” “Ayel”] 'The
amendment is made.

Mr. BRopHEAD. I move that the Con-
vention go inte committee of the whole
for the purpose of inserting the following
amendment as a-new section :

“‘All the provisions of this article shall
apply, so” far as they may be applicable,
to the organization and management of
telegraph companies.”

I call the attention of the Convention

. to the fact that we have done nothing in
this Convention as*yet which would au-
thorize the establishment of a telegraph
company. The article on corporations
does not reach the subject; neither does
the article on railroads. The limited lia-
bility clause, which was stricken out of
the article on corporations, would have

. “Except as to their
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admitted of such companies being form-
ed; but so far we have done nothing
which will permit companies being form-
ed to construct telegraph linesunder gen-
eral laws. If we leave this to the Legis-
lature we shall never get those laws
passed.

My attention was called to the report of
the president of the Western Union tele-
graph company, which was published
some week or ten days ago, in which he
stated that some seven hundred thousand |
dollars of what should have been the re-
ceipts of the company were abstracted by
the dead-head business of the company,
business they did for nothing for public
officials, formembers of Legislatures, &e.,
throughout the country; and yet he said
that that work, which if paid for in cash
would have brought them seven hundred
thousand dollars, one-third of it going to
public officers and public bodies, was
money well expended.

Now, I propose, by amending this arti-
cle 80 as to-allow opposition telegraphic
companies to be constructed, to bring
them under the same regulations that are
applicable in this article to railroads, and
to prevent the use of thiskind of dead-
heading for the purpose of obtaining such
legislation as cdmpanies may want or ob-
structing legislation desired by others.

Mr. CuYLER. I am in favor of the gen-
tleman’s amendment; but I eannot see
why he restricts it to the telegraph com-
panies. Why should not the provisions
of this article extend to all carrying com-
panies? Why not include canal compa-
nies? Why not include balloon compa-
nies, as my friend beside me (Mr. J. M.
Wetherill) suggests, for this Constitution .
is for all time, and we are doubtless on
the eve of improvements in transporta-
tion? Why should it not extend to the
Conestoga wagons? Why should any-
body be permitted to carry in the Com-
monwealth on any other terms than those
which are put upon all others? Why
shall a railroad company have no per-
mission to issue a free pass, and the
mar who drives his wagon along the
highway have the privilege of giving a
lift to some poor school-boy or some sick
and weary traveler whom he may happen
to meet? Why not carry out our princ'-
ples to their legitimate consequences?
Where are we to stop?

I therefore hope the gentleman’s
amendment will prevail, and I hope
that all individuals and corporaticns who
are similarly affected may be brought’
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within the healthy, salutary provisions
of this noble article.

The PresipENT. The question is on
the notion of the delegate from North-
ampton. )

Mr. BRODHEAD.
nays.

Mr. Boyp. Isecond the call.

Mr. CocuraxN. I wish to say in regard
to this amendment that it is very evi-
dent—-

The PRESIDENT.
have been ordered.

Mr. CocHRAN. I rose beforethey were
ordered.

The PRESIDENT. The Clerk will call
the nomes of delegates.

The CLERK proceeded to call the yeas
and nays.

Mr. Howarp. I rise to a point of
order. This matter is not properly before
this Convention on the consideration of
this article. This article is the work of
the Committee on Railroads and Canals,
as Tunderstand. This amendment would
have been proper when the article on
private corporations was up. It seemns to
me entirely out of place, being offered

“here. I make the point of order on it for
this reason: It is a subject that the Con-
vention have not considered at all, and
this idea of making provisions for such
great enterprises just upon the spur of
the moment, without any consideration,
I am opposed to.

Mr. BRODAEAD. In reply to the objec-
tion of my friend from Allegheny, as to
the point of order raised, I will say that
every railroad company has a telegraph
line.

The PrusipeNT. The call of the roll
has cominenced, and the Clerk will pro-
ceed.

The Cr.erk resumed and concluded the
call of the yeas and nays, with the follow-
ing result:

I call for the yeasand

The yeas and nays

YEAS.

Messrs, Addicks, Ainey, Baer, Baily,
(Perry,) Barr, Bigler, Boyd, Brodhead,
Broowmall, Carter, Cuyler, Darlington,
Davis, Dunning, Elliott, Ewing, Gibson,
Green, Hay, Hemphill, Heverin, Huan-
sicker, Lamberton, Lawrence, Lilly, M’-
Michael, Mann, Palmer, ¢. W., Parsons,
Reynolds, Smith, Wm. H., Turrell,
Wetherill, J. M., Wetherill, John Price
and Woodward—35.

OF TIE

NAYS.

Messrs. Alricks, Andrews, Armstrong,
Bailey, (Huntingdon,) Beebe, Biddle,
Black, Bowman, Brown, Bueckalew, Cal-
vin, Campbell, Cassidy, Chureh, Clark,
Cochran, Corson, Curry, De France,
Dodd, -Edwards, Fell, Finney, Fulton,
Funck, Gilpin, Guthrie, Hall, Hazzard,
Horton, Howard, Knight, Lear, Long,
MacConnell, M’Clean, M’Culloch, Man-
tor, Minor, Mott, Palmer, . W., Pat-
tersen, D. W., Patton, Purman, Pur-
viance, John N., Purviance, Samuel A.,
Read, John R., Reed, Andrew, Ross,
Runk, Smith, Henry W., Stanton, Stew-
art, Struthers, Temple, Van Reed,
White, David N., Worrell and Walker,
President—359.

So the motion was not agreed to.

ABSENT.—Messrs. Achenbach, Baker,
Bannan, Barclay, Bardsley, Bartholo-
mew, Bullitt, Carey, Collins, Corbett,
Craig, Cronmiller, Curtin, Dallas, Ellis,
Hanna, Harvey, Kaine, Landis, Lit~
tleton, MacVeagh, M’Camant, M’Murray,
Metzger, Mitchell, Newlin, Niles, Pat-
terson, 'I'. H. B., Porter, Pughe, Rooke,
Russell, Sharpe, Simpson, Smith, H. G.,
Wherry, White, Harry, White, J. W. T.
and Wright—39.

Mr. LamBegrroN. I ask unanimous
consent to make a verbal alterationin the
first section, by striking out the word
“individual,” in the tirst line, and insert-
ing, after the word ‘purpose,” in the
second line, the words “and individuals,”
80 that the section would then read:
¢«Any partnership or corporation organ-
ized for the purpose, and individuals,
shall have the right to construct and ope-
rate,’’ &ec.

Mr. H. W. ParyMeR and others.
“or individuals.”

Mr. LAMBERTON.
als.”’

The PrusipENT. Is there objection to
that modification ? The Chairhearsnone;
the amendment will be made by unani-
mous consent.

Mr. Hay. T move that the Convention
resolve itself into committee of the whole
for the purpose of amending the fourth
section, by inserting in the fifth line, after
the word “distance,’” the words ‘““in the
same direction,’” 8o as to read, “‘nor make
a higher charge for a shorter distance
than for a longer distance, including such
shorter distance, in the same direstion.””

Mr. Howarp. I hope that will be put
in by unanimous consent.

Say,

Well, “or individu-
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The PRESIDENT.
objeet ?

Mr. Boyp. 1 object.

The PRESIDENT. 'The question is on
the motion of the delegate from Alle-
gheny, (Mr. Hay,) that the Convention
resolve itself into commistee of the whole
for the purpose of making an amendment
to the fourth section, as indicated by him.

Mr. Hay. It seems to me very neces-
sary that these words should be inserted
in order to carry out fairly and honestly
the real purpose of the section. It is not
intended, I am sure, by this séction that
the same rate of freight should be charged
for transportation up grade that is charged
for transportation down grade; but un-
. less these words “in the same direction
be inserted, a railroad might be required
to charge the same rate of freight in both
directions. I might refer to pointson the
Pennsylvania railroad to illustrate what
" I'mean. Take the case of the three points,
Gallitzin, Cresson, and Johnstown, Gal-
litzin being upon the top of the moun-
tain, Cresson part of the way down, and
Johustown at the foot. A person trans-
porting from Johnstown to Cresson might,
it seems to me, under the section as it
stands, be charged no more for the trans-
portation of his freight that distance than
the company would charge for transport-
ing the same freight from Gallitzin to
Johnstown, a longer distance which in-
eluded the .shorter distance, but not in
the same direction, while in the one case
the cars would run down of themselves
and in the other case it would take two
locomotives to pull the train up. Cer-
tainly the object of this section will not
be carried out unless this amendment be
made. It was made in committee of the
whole, but it was dropped out with other
matter, and it ought to be re-inserted.

The Presipext. The question is on
the motion of the delegate from Alle-
gheny (Mr. Hay.).

The motion was agreed to, and the Con-
vention resolved itself into committee of
the whole, Mr. Curtin in the chair,

The CHAIRMAN. Thecommittee of the
whole have been directed teo make an
amendment to the fourth section. The
amendment is made and the committee
of the whole will rise.

The committes rose and the President
having resumed the chair, the Chairman
(Mr. Curtin) reported that the amend-
" ment directed by the Convention had
been made to the fourth section.

Does any member
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Mr, ANDREW REED. I endeavored to
get the floor while we had the matter of
the tenth section under consideration,
and I do not desireé to let it pass away
without offering an amendment to it, be-
cause I cannot consent to let the section
pass without at least an attempt to im-
prove it. I move to go into committee of
the whole for the purpose of striking out
the section and inserting in lieu of it -tire
following :

“No railroad company shall grant free
passes, or passes at a discount, to any
member of the Legislature, or to any. ex-
ecutive, judicial or municipal officer, or
to any other person employed on the pub-
lic business of the State or of any city or
county thergof, either for themselves or
for the use of any other person; and the
Legislature shall prescribe proper penil-
ties for the violation of this section.”

I think this substitute will embrace
nearly all the parties whom the Conven-

. tion are desirous of prohibiting to receive

freo passes and whose receipt of them
would do any detriment to the publie in-
terest of the State. If the section be loft
in the article as it stands at present, there
may be cases in which it would work in-
calculable mischief. Suppose a town or a
city is burning; a railroad company
would be unable to send a car containing
fire engines with men to extinguish the
flames, without first exacting their fare.
In my judgment, if the section be really
worth anything, it would, if strictly con-
strued, apply to such a case or the case
that the gentleman from Montgomery
(Mr. Hunsicker) put.

Mr. Hazzarp. In the case mentioned,
of persons going to assist in putting out a
fire, could not a constable or justice of the
peace go?

Mr. ANDREW REED. My judgment is
that under the section as it stands, a rail-
road cannot take any person, under any
circumstances, for nothing,oratareduced
rate. There may be many cases where it
would be expedient to allow persons to
be transported free from one poind to an-
other.

But, sir, I do not wish to take up time,
I submit the matter to the Convention.

Mr. H. W. PALMER, Mrvr. President: I
hope in the contemplation of rare particu-
lar cases of supposed hardship we shall
not lose sight of the real danger which
this section aims to arrest. Apprehen-
sions have been felt that the great aggre-
gations of corporate power in the State
and nation have in view not only thesub-
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stantial control of all material interests
but also the ultimate purpose of controll-
ing the political and governmental de-
partments of the nation. They seek to
own State Legislatures and Executives,
and through them at no distant day the
national Executive and the nation’s Con-
gress.

Liberal distribution of favors in the
shape of free passes is one of the methods
employed to widen influence. They se-
care the ablest Jawyers of the State by
liberal fees and inducement of future ad-
vaneement. They subsidize the local
press by judicious use of advertising pa-
tronage. They close the mouths of
preachers by half fare commutations, and
gain the intluence of leading citizens in
commuuities by atfording them free pass-
age over their lines—and thus erect an
influence which enables them to oppress
and overcome the people.

Passes are nnt granted without an ex-
pectation of a corresponding return of ad-
vantage. When they stuff the pockets of
our judges with free passes, neither com-
pany nor judge would allow for a moment
that a bribe was intended, but in the lan-
guage of the quotation of which the gen-
tleman from York, who unfortunately is
no longer with us, was so fond of using
and whigch is as true to-day as when writ-
ten two thousand years ago, “a gift
blindeth the eye and perverteth the judg-
ment of the righteous.” Passes are gifts
granted for a purpose, and while the
amounts gained by the recipients are not
large -still they ought not to be received
more than other gifts. Let us adhere to
the principle upon which this article was
framed and not be turned aside from an
effort to save ourselves trom dangers
which wise men warn us are impending.

The PrEsIDENT. The question is on
the motion of the delegate from Miffiin.

The motion was not agreed to.

Mr, StewARrT. Iask unanimous con-
sent to strike out the word ‘forever”
from the third line of section three. It
gseems to me to be needless. It might as
well have “amen’ at the end of it.

The PresiosNT., Will the Convention
unanimously consent to strike out the
word “forever” in the place indicated?
[*Aye.”” ¢“Aye.”] The amendment is
agreed to.

Mr. Harry WHiTe. I listened with
great interest to the remarks of the dele-
gate from Luzerne,who is alwaysa friend
of reform—

DEBATES OF THE

Mr. Howanrp. The matter on which
he spoke has been disposed of and is not
before the Convention.

Mr. HArry WHITE. Iam very much
obliged to my friend for the information.
I move to go into committee of the whole
for the purpose of striking out in the
tenth section the words “except officers
or employees of the company.”

I was going to say when interrupted by
my friend from Allegheny that the re-
marks of the delegate from Luzerne had
called my attention to the propriety of
making this motion, and on going to the
Clerk’s desk I discovered that the motion
had not been made.

If members of this Convention are in
earnest in seeking to strike at what is .
said to be an evil and to prevent the issu-
ing of free passes, they should make the
probibition sweeping and general; they
should make no excption whatever, for
it is the exception to the rule which mul-
tiplies, in my opinion, the evils that re-
sult from the issuing of free passes. If
this amendment prevails, the section will
read as follows:

“No railroad company shall grant free
passes or passes at a discount to any per-
HON.”’

What is the prgctical effect of striking
out the succeeding words, as I propose?
The practical effect of striking them out
is to prohibit, under any pretence or pre-
text whatever, the issuing of a free pass.
It may be said by some gentlemen in re-
ply to this, “how will the business of a
railroad company be conducted without
the privilege of allowing their employees,
their hands, to be transported from plaece
to place, on a truck or otherwise.” I see
no practieal difficulty in that. T can
imagine, however, a practical evasion of
the spirit of this section, as it stands, by
the selection of an attorney, by the sclec-
tion of an individual to perform thisfune-
tion or that function in the several coun-
ties of the Commonwealth, selecting gen-
tlemen of influence and character, who
may be of service to the company other-
wise than in the discharge of that particu-
lar function. In that way attorneys and
other persons of influence will be pro-
vided with passes under this exception,
and thus you will evade tho spirit and
purpose of the section itseif. Icannot see
that there is any practical difficulty about
transporting an employeeof the company
from place to place. A system can be de-
vised by the company of giving increased
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compensation by reason of traveling ex-
penses thus imposed on employees.

I hope this amendment will prevail. I
offer it in good faith and in the interest of
the community.

Mr. CocHRAN. Mr. President: A great
many yearsago a prineciple was laid down
which I 'must apply to the gentleman
from Indiana, in regard to this particular
soction of this article. I refer to what
was said about “Z%meo Danaos et dona
JSerentes.”” The gentleman from Indiana
hes certainly been a steadfast opponent of
this section from the beginning to the
end.

Mr. HARRY WHITE. And am now.

Mr. CocrraN. He is now. He had
better leave the section in the hands of
its friends. The friends of the section
think that this is a reasonable exception,
and the gentleman from Indiand, who is
aopposed to the section, lets his zeal outrun
the zeal of its friends.

Mr. President, it is unreasonableon the
face of it to preclude a railroad company
-or any other company from the free
transportation of its otficers and employ-
ees over its own works, and therefore it
would be unreasonable to adopt the
amendment of the gentleman from In-
diana. '

The senmment of this Convention has
been expressed time and again most dis-
" tinetly and most emphatically by majori-

ties of more than two to one, on several
occasions, in favor of this section in the
form in which it now stands, or at least
in regard to the substantial matter con-
tained in the section, and I do think we
may as well give up this contest on this
particular section, and abide by the de-
cision of the large majority of the body
so0 often and so deliberately expressed.

The PresipENT. The question’ is on
the motion of the delegate from Indiana.

The motion was not agreed to.

Mr. HeMpoiLn. I move that the Con-
vention resolve itself into committee of
the whole for the purpose of amending
the article, by striking out section six. If
gentlemen will turn to section six of the
article on private corporations they will
find that everything embodied in this sec-
tion is.embodied there. The first provi-
sion i section six in thisarticleisin these

_ words: “No incorporated company doing
the business of a common carrier shall,
directly or indirectly, prosecute or engage
in mining or manufacturing articles for
transportation over its works.”” The first
portion of the sixth section of the article
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on private corporations reads: #Nor corpo-
ration shall engage in business otherthan
that expressly authorized in its charter.”

The second provision in the sixth seo-
tion of the article on railroads and canals
is: “Nor shall such company, directly or
indirectly, engage in any other business
than that of common carriers, or hold or
acquire land, freehold or leasehold, di-
rectly or indirectly, except such as shall*
be necessary for carrying on its business.”’
Section six of the article on private corpo-
rations reads: ¢Nor shall it take or hold
any real estate excopt such as may be ne-
cessary and proper for its legitimate busi-
ness.”

The remaining portion of the sixth sec-
tion of the railroad article is: “Butany
mining or manufacturing company may
carry the products of its mines and manu-
factories on its railroad or canal not ex-
ceeding fifty miles in length.” I think
there can be no doubt that any mining or
manufacturing company would have that
privilege and the privilego of doing every-
thing necessary to enable it to carryon its
business, just the same as a railroad com-
pany, although it is prohibited from going
into manufacturing or mining, would
have a right to supply itself with cars
from its own factory or to dig its own coal
for its own engines. I think all the pro-
visions of this section are fully covered by
the sixth section of the article on private
corporations, and therefore I move to
strike it out.

Mr. Howarp. This section six of the
railroad article covers very much more
ground than is covered by section six of
the article on corporations, and its appli-
cation is very different. This section in
the railroad article is specific and direct;
the other is general, and extends to what-
ever may be mentioned in the charter of
the corporation. There might perhaps be
something in some of those charters that
this Constitution ought to be able to con-
trol, and that section would sanction
everything in their charter, no- matter
what it might be. ,

The PresipeNT. The question is on
the motion of the delegate from Chester
(Mr. Hemphili.)

The motion was not agreed to.

Mr. Funcx, Mr. President:
the question before the House ?

The PRESIDENT. The question is on
the passage of the article.

Mr. Fuxck. I call for the previous
question. [“No.” “No.””] Thereportof
this committee——

What is
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Mr. DARLINGTON. Discussion is out of
order.
The PrResIpENT. 1Is the call for the

previous question sustained ?
Mr. BUCKALEW, Thnnn the gnnt!e!ng_!!

will allow me to move a modification of
the seventh section.
The PresipNT. 'Those who second
i1l

l Fraze +1y e rrioasta yrtoagtineg  wed
G

107 L0 previous guaes tion will

[ o

he
rise.

Messrs. Joseph Baily, Baker, Beebe,
Boyd, C&rtcr, Church, Finney, Hortou,
Howard, MacUConneil, M'Cuiloch, 8. A.
Parviance, Reynolds, H. W. Smith,
Stanton, Struthers, Temple, Van Reed,
. N. White, J. Price Wetherill and
Wright rose to second the call for the
previous question.

The PRESIDENT. The call for the pre-
vions question being sustained, the next
question is, “shall the main guestion be
now put?”’

Mr. HUNSICKER. On that I call for the
veoas and nays.

Mr, Sranton. I second the call.

The yeas and nays were taken with the

following resuli:

YEAS.
Messrs. Ainoy, Baily, (Perry,) Baker,
Beebe, Boyd, Carter, Church, Finney,

N-nnle Ilovran. Howard, Lawrencs, Maoo
Fuanck, Horton, xowarq, Lawrenoee, Mad

Connell, M’Culloch, Purviance, Sim’l A.,
Reynolds, Smith, Henry W., Stunton,
Ktruthers, Temple, Van Reed, Wetheriil,
John Price, White, David N., Wright
and Walker, President—25.

NAYS,

S e T2

Messrs, Alricks, Armstrong, Baer, Bai-
ley, (Huntingdon,) Bannan, Barr, Bid-
dle, Bigler, Black, Brodhead, Broomall,
Buckalew, Calvin, Campbell,Clark, Coch-
ran, Corson, Curry, Curtin, Darlington,
Dodd, Elliott, Ellis, Ewing, Fell, Fulton,
Gibson,Gilpin,Guthrie,Hall,Harvey,Hay,

Hazzard, Hemphill, Hunsicker, Kaine,

Knight, Lamberton, Landig, Lilly, Long,
M’Clean, Mann, Mantor, Minor, Niles,
Palmer, G. W., Palmer, H. W., Parsons,
Patterson, D. W., Patton, Purman, Pur-
viance, John N., Reed, Andrew, Ross

" Runk, Stewart, Turrell, Wetherill, J. M.,

Wherry, White, Harry, Woodward and
Worrell—63.

So the Convention refused to order the
main question to be now put.

ApseNT.—Messrs, Achenbach, Addicks,
Andrews, Barclay, Bardsley, Bartholo-
mew, Bowman, Brown, Dullitt, Carey,
Cassidy, Colling, Corbeit, Uraig, Cron-

miller, Cuyler, Dallag, Davis, De France,
Dunning, Edwards, Green, ¥anna, Hev-
erin, Lear, Littleton, MacVeagh, M’Cam-
ant, M’Michael, M’Murray, Metzger,
M'tchell. Mott, Newlin, Patterson, T, H,

., Porter, Pughe, Read, John R., Rooke,
Rusqe]), Sharpe, Simpson, Smith, H. ()r..
Smith, Wi H. and White, J. W. ¥F.—45.

Mr. Canvine I inove to go inte comi-
mittee of the whole for the purpose of
amending section four by striking out in
the fourth and tifth lines the words, ¢nor
make a higher charge for a shorter dis-
tance than for a longer distance, includ-
ing such shorter distance, in the same di-
rection.”

Mr. President, this clause is entirely
unnecessary. In the first portion of the
section it is provided that there shall be
no diserimination between the people of
the State, and that will cover all that is
included in this clause. For example,
two or three men ehgaged in shipping
stone coal from Latrobe wounld of course
be upon the same level and could only be
charged the same rates. If a man were
shipping coal in the same direction east
from the top of the Allegheny mountains
it Celtdlll]V would be (lm iminating be-
tween the peoplo of the State to charge
him more than the man at Latrobe or at

Haorriehure MThig nrovision thoretoro ia
AARTFISURIY. 1418 Provisioun wacrelore is

cutircly unnecessary. The clause that
there shall be no diserimination between
the people of the State covers the ground.
I object to the clause for the reason that iy
implies that they may charge as much for
a shorter distsmce as a longer distatice
without regard to the differcnce between
the jonger and shorter distance., Ithink
therefore the article would be in a better
shape and the design of the seetion would
be better carried out by striking out these
words, and I hope they may be stricken
out.

Mr. J. PRICE WETUERILL. Iam very
glad that certain members who favor the
entire article are beginning now to care-
fully examine it and find that the shoe
pinches in certain directions. Now, the
shoe may pinch a little in the direction to
which the gentleman from Blair has allu-
ded, fortherecason that anthracite coal will
come to Hollidaysburg over a longer dis-
tance at a lowerrate than bituminous coal
can come from the Allegheny mountains
to Hollidaysburg, a shorter distance, and
those whoareinterested inthe bituminous
coal near Hollidaysburgare thereby injur-
ed beeanse theanthracite coal alittle furth-
er off isput into Hollidaysburg at rathera




CONSTITUTIONAL CONVENTION. 31

less price. I think the good sense of the
members of this Convention, as they ex-
amine other sections of the article and
find that this thing is going to pinch a lit-
tle nearer home than they at fifst suppos-
ed, will probably come back to the con-
clusion that the whole matter had better
he left where I think it properly beloungs,
to the Legislature of the State. )
Mr. H. W. PALMER. Mr. President : I

am one of those who are in favor of the

whole article, and I am one of those who
desire to make this article pinch, and
therefore T am in favor of the amendment
of the gentleman from Blair. The words
which he' moves to strike out are really
an extension of tho privileges of the
companies. They are a limitation on
the law as it now stands. They allow
a railroad company to charge the same
rate for a short distance as for a long
distance. To make it plain, they can
charge thesame sum for carrying a car
of coal from Pittsburg to Philadelphia
that they charge for carrying it to Harris-
burg. They canuot so charge according
to law to-day, because such charge would
be diserimination against one customer
in favor of another, and it has been de-
cided by the Supreme Court over and
over again that such discriminations are
not lawtul. Therefore, these words ought
to be stricken cut, because they really
enlarge the privileges of railroad compa-
_ nies. Isuppose the purpose of this arti-
cle is to narrow and limit those privileges
instead of enlarging them.

The PresIDENT. Thes.question is on
the motion of the delegate from Blair
(Mr. Calvin.)

Mr. CALVIN. On that question I eall
for the yeas and nays.

Mr. LinLy. I second thecall.

The yeas and nays were taken with the
following result:

YEAS,

Messrs. Baily, (Perry,) Bailey, (Hun-
tingdon,) Beebe, Black, Brodhead, Cal-
vin, Clark, Darlington, Davis, Edwards,
Gilpin, Kaine, Landis, Lilly, Long,Minor,
Palmer, G. W., Palmer, H. W., Purvi-
ance, John N., Purviance, Samuel A.,
Smith, Wm. H. and Van Reed—22,

NAYS.

Messrs, Ainey, Alricks,® Armstrong,
Baer, Baker, Barr, Biddle, Bigler, -Bow-
man, Boyd, Broomall, Buckalew, Camp-
bell, Cochran, Corson, Curtin, De France,
Illis, Ewing, Fell, Finney, Fulton, ib-

son, Guthrie, Hay, Hazzard, Hemphill,
Horton, Howard, Lamberton, Lawrence,
M’Clean, M’Culloch, Mann, Mantor, Niles,
Parsons, Patterson, D. W., Patton, Pur-
man, Reed, Andrew, Reynolds, Rooke,
Ross, Runk, Smith, Henry W., Stanton,
Stewart, Struthers, Turrell, Wetheril),
John - Price, White, David N., White,
Harry, Woodward, Worrell and Walker,
President—56.

So the motion was not agreed to.

. ABSENT—Messrs. Achenbach, Addicks,

Andrews, Bannan, Barclay, Bardsley,
Bartholomew, Brown, Bullit{, Carey,
Carter, Cassidy, Church, Collins, Corbett,
Craig, Cronmiller, Curry, Cuyler, Dallas,
Dodd, Dunning, Elliott, Funck, Grecn,
Hall, Hanna, Harvey, Heverin, Hun-
sicker, Knight, Lear, Litileton, MacCon-
nell, MacVeagh, M’Camant, M’Michael,
M’Murray, Metzger, Mitchell, Mott, New-
lin, Patterson, T, H. B., Porter, Pughe,
Read, John R., Russell, Sharpe, Simp-
son, Smite, H. G., Temple, Wetherill, J.
M., Whercy, White, J. W. F. and Wright
—55.

Mr. StaxToN. I move that the Con-
vention resolve itself into committee of
the whole for the purpose of adding to
section ten the words, ‘‘or except for
charitable purposes.’ '

There are a great many very poor per-
sons who cannot pay the cost of necessary
travel, and if this section is adopted as it
stands, the railroad companies, according
10 my construction, cannot issue a pass for
any. charitable object, no matter bhow de-
serving. The argument of the gentle-
man from Montgomery (Mr. Hunsicker)
has prompted me to offer this amend-
ment. Should a great calamity fall upon
any portion of the State, which would
render it necessary to ‘ransport 8 number
of stricken people frown the scene of their
suffering to a place of refuge, it could not
be dene by any railroad company in the
State as an act of mercy, under this sec-
tion as it now stands.

Mr. KN1eaT. Will the gentleman per-
mit a gquestion ?

Mr. StanTon. Certainly.

Mr. Kxiaar. Who would be the
judges of the charity.

Mr.STaNTON. The officers of the rail-
road company.

Mr. Kx1eur. Then you would have it
in very bad hands.

Mr. STaANTON., 1 woald trust them.

The Presipexnt. The question is on
the motion of the gentlewan from Phila-
delphia.

TN
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Mr. BTANTON, On that I eall for the
yeas and nays, )
Mr. HARRY WHITE. I secondthoe call.
The yeasand nays were taken, and were
as follow, viz:
YEAS,.

Messrs. Alricks, Armstrong, Baker,
Beebe, Black, Broomall, Corson, Ewing,
Gibson, Harvey, Hazzard, Hunsicker,
Kaine, Lamberton, Lilly, Long, M’Clean,
Mantor, Minor, Niles, Parsons, Purvi-
ance, JohnN,, Rooke, Ross, Runk, Smith,
Henry W., ‘Stanton, Struthers, Turrell,
Van Reed, White, Harry, Woodward,
‘Worrell and Wright—34.

NAYS.

Mossrs. Ainey, Baer, Baily, (Perry,)
Bailey, (Huntingdon,) Barr, Bartholo-
mew, Boyd, Brodhead, Buckalew, Cal-
vin, Campbell, Church Clark, Cochran,
Curry, Curtin, Cuyler, Davis, De France,
Dodd, Edwards, Elliott, Fell, Finney,
Fulton, Funck, Gilpin, Guthrie, Hay,
Hemphill, Howard, Knight, Landis, Law-
rence, MacVeagh, M’Culloch, Mann, Mott,
Palmer, G. W., Palmer, H. W., Purman,
Purviance, Samuel A., Reed, Andrew,
Reynolds, Smith, Win. H., Stewart, Weth-
eril]l, John Price, Wherry, White, David
N, and Walker, President—50.

So the motion was rejected.

ABSENT.—Messrs. Achenbach,Addicks,
Andrews, Bannan, Barclay, Bardsley,Bid-
dle, Bigler, Bowman, Brown, Bullitt, Ca-
rey, Carter, Cassidy, Collins, Corbett,
Craig, Cronmiller, Dallas, Darlington,
Dunning, Ellis, Green, Hall, Hanna, Hev-
erin, Horton, Lear, Littleton, MacCon-
nell, M’Camant, M’Michael, M’Murray,
Metzger, Mitchell, Newlin, Patterson, D.
W., Patterson, T. H. B., Patton, Porter,
Pughe, Read, John R., Russell, Sharpe,
Simpson, Smith, H. G., Temple, Wether-
ill, J. M. and White, J. W. F.—49.

Mr. DarriNagroN. I move that the
Convention go into committee of the
whole in order to amend section five, by
striking out all after the word *line,” in
the seventh line.

The PRESIDENT. The Clerk will read
the part proposed to be omitted.

The CLERK read as follows :

¢ And the question whether railroads or

* canals are parallel and competing lines,

shall always be decided by a jury in a
trial aceording to the course of the com-
moq law.”

Mr. DARLINGTON. The section as it
now stands proposes to prohibit railroad

companies from consolidating their stock
or property with competing lines, and
declargs that the question whether the
railroads and canals are parallel and com-
peting lines shall always be decided by a
jory under trial according to the course
of the common law. 1Itisthat lastclause
of this section that I propose to strikeeut ;
and if the Convention will give me their
attention for a few minutes I will state
the reason why.

The most ordinary mode of deciding the
question where a railroad is alleged to be
absorbing another is by application to a
court to restrain them from doing so.
That application is necessarily made to a
court of equity to restrain and enjoin
them speedily before the mischiefis done.
Now, that is aright to which every indi-
vidual citizen can resort to restrain one
railroad ecompany from absorbing anoth-
er. He has the right to appeal to a court
of equity, in the first place, for a prelimi-
nary injunction, and then for a perpetual
one, in order to restrain that company
from doing what he alleges isan unlawful
or an unconstitutional act.

It is not assumed thatsuch a proceeding
shall be participated in by a jury, for
that is only in a court of commonlaw. A
court of equity will inquire into the alle-
gation by other means than a jury. If
there is a question of fact to be decided
that question can be referred to a master
in chancery, who will hear testimony and
report the testimony together with his
judgment.

Now, why should not this eminently
proper proeess be retained in order to re-
strain an illegal and unconstitutional act
of any railroad corporation which shall
attempt to absorb another ? "I see no rea-
son why it should not be, and I see great
difficulty in the provision that such a
gquestion must always go before a jury.
We all know that in times of excitement
in a ecommunity, it will be searcely ever
possible to find a jury unprejudiced
enough to decide a question of this kind
honestly. A jury might think that an-
other railroad was a competing line when
perhaps it would not be. We all agree
that the courts are far better judges in
matters of this kind, far better qualified
to decide these questions than juries.
Nay, in another part of the Constitution
we have comferred upon the courts, if I
recollect aright, the power to do so and
have compelled them to take cognizance
of and decide facts. Now, are you to re-
strain the court, aided as it will be, by a



CONSTITUTIONAL CONVENTION.

master in chancery, from deciding the
fact whether a line is a competing line or
not? Itis a gquestion at last for a court
and for the Supreme Court. 1 know the
objection made to this' proposxtlon by the
gentleman who introduced the section. It
is that you cannot trust the judges. This
idea is founded upon a notion that judges
are corrup’ or dorruptible. I do not be-
lieve anything of the kind. I do not be-
lieve either that our judges are corruptor

- that they can be corrupted, and I do mot
think we ought to put anything in this
Constitation which conveys the idea that
the whole judiciary of Pennsylvania can
be bought. Even if the judges can be
bought, it is a great deal edsier to buy a
jury than it is to buy.ajudge, and Twould
not have it said or insinhuated in this Con-
stitution that the judgesof our courts can
be bought. 'We have been unwilling
heretofore to insinuate it, and therefore I
hope that the Convention will leave this
question of faet to the ordimary courts of

* justice, and by theadoptionof my amend-
ment will eliminate this clause which
provides for the submission foa jury from
our amended Constitution.

Mr. Howarp. I do not think that in
order to sustain this proposition it is ne-
cessary’ to say anything about whether
the judges have railroad passes or wheth-
er they have not; or whether they are
corrupt, or can be corrupted, or arything
of the kind. This whole section presents
a question of fact. Whether railroadsare
parallel or competing lines is a faet to be
determined, and not a question of law.
Now, by the customs of this country, we
try questions of fact by jury, the law be-
ing devolved upon the court.

So far as this in any way impedes pro-
ceedings in equity, let me say that in
Pennsylvania we have no special court of
equity. Equity is administered now in
our common law courts. What will bethe
effect of this proceeding? If a proceeding
in equity be instituted, where it involves
the guestion of fact, the court would order
a feigned issue,and a jury would be call-
ed to try the question of fact, Thatisthe
only proper way to determine that ques-
tion, and it would be determined by a
jury. -

‘We ought to retain this clause here I
would not regard the section of any great
value without this provision. This matter
was thoroughly congidered by the Com-
mittee on Railroads and Canals; it has
been considered twice by this Convention,
when good reasons were given for its re-

3—Vol. VIIL
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maining in the section. It hasbeen found
to be necessary, and I hope it will not be
stricken out; there is no reason for strik-
ing it out. 'We have no separate courtsof
equity, and no question can arise under
this section where the judge can not or-
deran issue to try the question of fact and
have a jury called.

Mr. BuckaLEw. The Committes on
Revision reported this section in the
form in which it went to them, because
they had no power over it. Their view
was that this concluding clause was, to
say the least of if, a very singular one.
I have no doubt that it is simply a clause
of limitation, that it will exclude reme-
dies in equity by the judges of the
Supreme Court and by the judges of the
inferior courts, and will give a hearing in
gome form, I do not know what it will
be, at comnnon law. Ido not know what
form of action at common law can be
framed to try an issue of the kind. I do.
not see that this clause of the section
would work at all unless you have legis-
lation to carry the provision into effect.
You must provide how you shail get
your issue up, how it shall be formed,
who shall be made parties, and in some
manner to bring it to a hearing. There
is no cominon law procedure for.purposes
of this kind; you have got to provide it
specially by statute; and the practical
result of this concluding clause of the
section will be to prohibit the Legislature
from extending any remedy except one
by jury trial. Now, I want to allow par-
ties that are aggrieved to go into -court
and ask for an injunetion against the
companies who are violating this section
and so have summary relief. If the Leg-
islature choose to provide that a jury
trial shall be had after an injunction is-
sued, very well. I think, foxmv part, the
clause had better be omijtted..

Mr. KaiNg. I have not taken much,
or, indeed, any part in the discussions
which have srisen on the subject of this
article, but T do think thas the motion of
the gentleman’ from Chester, in regard to
striking out this portion of the section,
ought to prevail. Of course nothing can
be done under it withontlegislation; and
if you confine the Legislature to making
provisions aecording’ to the common law
alone, it will hamper the thing very
much. T.eave that question open. Let
the Legislature provide what kind of
remedies and in whit courts they . shall
be tried ; whether they shall be tried'in a
court of equity, whether by an equifable
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proceeding, whether by a court and jury,
or whether it shall be some other tribu-
nal that may be established by the Legis-

‘lature for the special purpose of trying

things of this kind. We had better not
have too much in the Constitution.
Lieave something for the Legislature,and
at any rate do nottie np a provision so
important as this is without this clause,
5o that it will be of no avail.

I hope the Convention will go into
committee of the whole and strike it
out.

Mr. DARLINGTON. ‘I ask for the yeas
and nays. :

Mr. Boxp. Isecond the call.

Mr. CocHRAN. I hope this motion to
strike out will not prevail. As I under-
stand this provision of the section, it sim-
ply provides that the question of fact
whether railroads are or are not compet-
ing lines shall be tried by a jury in a trial
according to the course of the common
law. What doés that mean? Does it
mean that the suit must be originally in-
stituted ina common law court? No,sir,
it speaks alone of the trial and its inci-
dents ; they are to be according to the
course of the comamon law ; that istosay,
a jury must be in court and sworn, and
under the direction of the eourt render
its verdict, and all the incidents of such a
trial are to follow. Letyou institute your
proceeding in equity ; asking for an in-
junction or any other method to question
whether or not this section has been vio-
lated, and it will require the judge sitting
in equity to form an issue and send it to
a jury to determine that question. It
does strike me that thatis the whole of
this clause of the section, and it was earn-
estly desired that the question of fact
should be submitted to #s proper tribu-
nal, a jury of the country.

Mr. KaiNne. Will the frentleman from
York allow me to ask him a question?

Mr. CocHRAN. T am done.

Mr. Boyp. The yeas and nays have
been ordered.

The PrESIDENT. The Clerk will call
the names of delegates on-this motion.

The yeas and nays were taken with the
following result

YEAS.

Messrd. Bannan, Bartholomew, Bigler,
Boeyd, Brodhead, Brown, Buckalew, Cor-
‘son, Cutry, Darlington, ‘Davis, Dodd,
Idnning, Edwards, Ellis, Gilpin, Harvey,
Kaine, Xnight, Lamberton, Mann, Pal-
nier, H, W., Parsons, Reed, Andrew,

Runk, Stanton, Stewart, Wetherill, Jno.
Price, Wherry, White, David N., Wood-
ward, Worrell and Walker, President—33.

NAYS.

Mesars. Alricks, Andrews, Baer, Bai-
ly, (Perry,) Bailey, (Huntingdon,)
Baker, Beebe, Biddle, Black, Bowman,
Calvin, Campbell, Carter, Church, Clark,
Cochran, De France, Ewing, Fulton,
Funck, Gibson, Guthrie, Hanna, Hay,
Hazzard, Hemphill, Horton, Howard,
Hunsicker, Landis, Lawrence, Long, M’-
Clean, M’Culloch, Mantor, Minor, Mott,
Niles, Palmer, G. W., Purviance, John N.,
Purviance, Samuel A., Reynolds, Rooke,
Ross, Smith, Henry W., Smith, Wm. H.,
Struthers, Turrell, Van Reed, Wetherill,
J. M. and White, Harry—51.

8o the motion was not agreed to.

ABSENT.—Messrs. Achenbach, Addicks,
Ainey, Armstrong, Barclay, Bardsley,
Barr, Broomall, Bullitt, Carey, Cassidy,
Colling, Corbett, Craig, Cronmiller, Cur-
tin, Cuyler, Dallas, Elliott, Fell, Finney,
Green, Hall, Heverin, Lear, Lilly, Little-
ton, MacConnell, MacVeagh, M’Camant,
M’ Michael, M’Murray, Metzger, Mivchell,
Newlin, Patterson, D. W., Patterson, T.
H. B., Patton, Porter, Pughe, Purman,
Read, John R., Russell, Sharpe, S8imp-
son, Smith, H. G., Temple, White, J. W.
. and Wright-—49.

Mr. LitLy. I move to go into commit-
tee of the whole to amend the second line
of the tenth section, by inserting after
the word “except’’ the word ‘stockhold-
er,”’ so as to read :

¢No railroad couspany shall grant free
passes or passes at a discount, to any per-
son except stockholders, officers or em-
ployees of the company.”

Mr. President, I hope that this Con-
vention will not stultify itself so much as
to say that a man shall not ride in his
own wagon or on his own property. This
amendment will nat say that a stockhold-
er shall have a pass, but it will make it
possible for the railroad company toallow
their officers, theijr servants and also their
stockholders to ride. It does not say that
the stockholder must have it, and if he
does not have a sufficient amount of stock
under their rules to give him a pass he
will not get it. I think that this should

be put in.

There has been a great deal said here
this morning in sympathy with the poor
stockholders, about their being robbed
and all that sort of thing, by officers that
had not the moral courage to stand up
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and say no to aset of scoundrels, who and the conductor has no opportunity to
come to them for passes. Jt is said they cheat the railroad company at all,

have been robbed by these people. Now,
1 say that they ought to have the right
to declure that they can ride in theirown
proporsy.

Mr. CuYLER. Does the gentleman un-
derstand that everybody can ask for a
pass? o :

Mr. Lrcry. I do not; but I say ihat
has been the language used this morning.
I do not know if it was used by the gen-
tleman who asks me the question but, it
has been said by others that they go and
ask for passes. Now I think the word
“stockholder” should be put in by all
means 8o a8 to make it possible for a man
to ride'on his ownproperty.

The PRESIDENT. The question is on
the motion of the delegate from Carbon.

The motion was not agreed to.

Mr. STEWART. I ask unanimous con-
sent to substitute for the word ¢ passes,”
where it ocours twice in the first line of
section ten, the word ¢ transpertation,’? so
as to read :

¢+ No railroad company shall grant free
transportation, or transportation at a dis-
count,” &c.

The purpose of this section is unmis-
takable, but it is capable of being evaded
unless this correction be made. I think
this modification is necessary in order to
prevent constant litigation under this
section.

Mr. BowmaN. I hope certainly we
Liave gone far enough on this tenth sec-
tion. Now, the gentleman proposes to
put in here the word ¢ transportation”

instead of the word ¢ passes.” Let us’

see what the result will be. As an illus-
tration—I am versed in this matter and
directly, personally interested in it, and
I want gentlemen to understand that I
am—~I have in my pocket now and here a
commutation ticket for transportation
purchased at<the Philadelphia and Erie
railroad office, at Corry, for travel from
Corry to Erie. I buy twenty-six of these
tickets, which are for transportation from
Corry to Erie and return, for the sum of
twenty-two dollars and eighty cents. The
price of a single ticket is one dollar and
thirty cents. It is a discount of thirty-
three and one-third per cent.

Now, is it proposed here in this Con-

vention to say that railroad companies good nowhere else.

Mr. CamMrBELL. If the gentleman will
refer to section four— ) '

Mr. BowMan., Nomatterabout section
four. I understand section four and I
understand that if thisword ¢ transporta-
tion » i8 put in here instead of the word
+passes,’” then you cannot hire your pas-
sage from one place toanother unless you
pay full fare.

Mr. STEwART. Allow me t6 ask a
question. Does not the language of the
section as it now stands cover the very
case the gentleman speaks of? ¢ Passes
at a discount;” it is not merely “free
passes.” Commutation tickets are passes
at a discount. .

Mr. BowMaN. I beg the gentleman’s
pardon. What I have been talking about
is not passes but commutation tickets.
They are not passes. I pay the money
for them, and I have some of them with
me, as I said before. )

Mr. STEWART. What is meant by
¢ passes at a discount ?”’

Mr. BowMAN. Just this: First, that
the company will be precluded from issu-
ing a pass; secondly, that they will be
precluded from issuing a pass at the sumn
of twenty-five cents on the dollar, or ten,
if you please. -

Mr. STEWART. If they get them at
ninety-five cents on the dollar in the
shape of a commutation ticket, is it not_
forbidden?’ o

Mr. BowMaN. We voted this moxning :
to retain this section, and I voted with
the majority. I believe it is a section that .
ought not to go into the Constitution, but, .
nevertheless, a majority thought other- -
wise. . Now, the gentleman froxa. Frank--
lin proposes that I shall be preclu'dedi N
and every other gentleman on this floor, .
from stepping up to a railroad. office and -
buying transportation from FPhiladelphia .
to the city of Erie, and return, at a dis- -
count. Itisfor the interest of the rail.
road company to sell these commutation .
tickets. You have to pay in advance.
You have to pay over your twenty-two
dollars and eighty centsinthe case I have -
mentioned, and they get the money, and
your coupons are taken up every time
you pass over the read, which is a correct
and proper and legitimate business. You
have to travel over that road. They are
This would be a

shall not sell commutation tickets? The monstrous propesition, it seems to me. I
reason why they do it is because they get hope,-certainly, the gentleman will not go
their money into the treasury at the time so faras to say that no man shall.contract
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with a railroad company at a less price
than the price for the full ticket and for
one single passage.

Mr. KN16HT. In answer to the gentle-
man from Franklin, I will say that we
have already provided for that in the
fourth section by the clause, ‘“and no
special rates or drawbacks shall, either
directly or indirectly, be allowed, exeept-
ing for excursion and commutation
tickets.”

Mr. J. M. BaiLey. I should like to
ask the gentleman who has just taken his
seat a question. I believe he was the
aunthor of this section, and I have no
doubt he is able to explain it. T ask him
what is meant by “passes at a discount” if
it does not mean commutation tickets?

Mr. KN1gHT. It does not mean that.
In the first place, it says that no free
passes shall be granted to any except
the persons named. In the second place,
if they were put at a discount you might
sell a ten dollar ticket for five cents.
That is exactly what I meant to prohibit.
1 mean that tickets shall not be sold to
‘parties at a discount other than the regu-
lar schedule rates, neither higher nor
Jlower,

Mr. J. M. BaiLEy. May not the rail-

:road company sell commutation tickets?

Mr. Kx16HT. Yes, sir, at their regular
wate, treating all alike.

Mr. MacVraga. I submit that this
question of commutation tickets and
pusses at a discount is covered by the
fourth seotion, which declares that no
discrimination shall be made either be-
tween or against any of the people of this
State. ‘ Between any people.” I think
the gentleman from Philadelphia is in
error. No railroad company could sell
tickets to one man at ten cents—it cannot
de it now—and to another man at ten
dollars. The common law covers that
case abundantly, thoroughly. While I
thoughtat first that this language * passes
at a discount” was necessary, I do not
now think it can be. If I ecan find that
any railroad eompany offers to transport
anybody else one hundred iniles for ten
conts, they are bound to transport me for
the same amount. That is covered with-
out any of this phraseology. It does no
h»rm, the gentleman suggests, and that
would be true if it were not that certain
gentlemen think it excludes commuta-
tion tickets., I think those words could
be stricken out without any detriment
whatever to the section, because it is per-
feetly illegal to do anything of the kind.

OF THE

The PrRESIDENT. The question is on
the motion of the gentleman from Frank-
lin (Mr. Stewart.)

The motion was not agreed to.

Mr. HowaArp. Imoveto go into com-
mittee of the whole for the purpcse of
amending section ten by striking out the
words ‘‘passes at a discount,’”” and insert-
ing after the word “or,” the words *free
transportation.” I think the section with
this change is right and expresses what
the Convention means, because it would
be possible that the companies might re-
fuse free passes, and yet there could be a
plan by which there could be free trans-
portation without a’ pass, and this covers
both. Then by striking out these words,
which seem to have led to some difficulty
in the minds of other delegates in regard
to whether these words ‘‘passes at a dis-
count” do not really cover commutation
tickets, we get the section I think just
right by this amendment.

Mr. CurTiN. Will the Clerk read the
section as it would stand if amended ?

The CLERK read as follows:

#No railroad company shall grant free
passes or free transportation to any per-
son except officers or employees of the
company.”’

Mr. CocHRAN. I wish merely to make
a suggestion here, that certainly the
words ‘free transportation’ are unneces-
sary as an addition to the words ‘free
passes,” for they must mean the same
thing. Now, it seems to me that if the
gentleman would merely make his mo-
tion to strike out the words ‘‘or passes at
a discount,” and let the yest stand, the
section would be in its proper form. The
difficulty arises from the words, ‘“or
passes at a discount.”’

Mr. BEese. I should like to ask the
gentleman from York a question. If the
words “passes at a discount’’ are stricken
out, what will hinder the issuing of passes
at five cents a piece? That was tried in
the State of New York, and it was evaded
throughout the ensire State in that way.

Mr. CocHrAN. Because 1 think the
matter is provided for in another section
of the article, which prevents discrimi-
nations. When you charge men at all,
you must charge all alike. Therefore I
think it is better as it is. If you put in
“passes at a discount,” you may bring
the two sections, one which forbidsg the
granting of special rates and this which
allows the granting of passes at a dis-
count, into competition with each othe,.
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Mhe Prors

the motion of the delegu e f
ny (Mr. Howard.)

The mation was not agreed to.

Mr. HARRY WHITE., I inove now
the Convention resolve itself into com-
mittee of the whole for the purpose of
striking out in section ten the words, ‘“to
any person axcept officers and employees
of the company,’’ and T desire the yeas
and nays on that motion. I called forthe
veas and nays before, when I moved to
strike out part of those words, but I was
not heard.

Mr. MacVEAGH.
fqet of the motion ?

The PRESIDENT. Who seconds the call
for the yeas and nays?

Mr. DunNing. Isecond the call.

Mr. HArRrRY WHITE. If my amend-
meut prevails, the section will read :

“No railroad company shall grant free
passes or passes at a discount.”

The yeas and nays were taken,

on is on

Alleghe—

sl ad
V1id

What will be the ef-

with

ana 5 W1

the tollowmg result :

YEAS.
Bailay, II—I’ny\Hnu-

Messrs. Andrews,
don,) Bartholomew, Bowman, Campbell
Corbett, Corson, Cuyler, Davis, Dun-
ning, Edwards, Elliott, Finney, Hanna,

Hay, Hemphill, Hunsicker, Lilly, Little-

ton, MaeConnell, Mann, Niles, Parsons,
Stanton, Wetherill, John Price and
‘White, Harry—26.

NAYS.

Messre. Achenbach, Alricks, Arm-
strong, Baer, Baily, (Perry,) Baker,
Bannan, Beebe, Biddle, Bigler, Black,
Boyd, Brown, Buckalew, Calvin, Carter,
Cochran, Darlington, De France, Dodd,
Ewing, Fell, Gibson, Green, Guthrie,
‘Hall, Harvey, Hazzard, Horton, How-
ard, Kaine, Knight,” Lamberton, Landis,
Lawrence, Long, MacVeagh, M'Clean,
M’Culloch, Mantor, Minor, Mott, Pal-
mer, G. W., Palmer, H. W., Purviance,
John N., Purviance, Samuel A., Reed,
Andrew, Reynolds, Ross, Runk, Smith,
H. G,, Smith, Henry W., Smith, Wm.
H., Struthers, Turrell, Van Reed, Weth-
erilly J. M., Wherry, White, David N,
Woodward and Walker, President—61.

80 the motion was not agreed to.

ApsuNt.—Messrs. Addicks, Ainey,
Barclay, Bardsley, Barr, Brodhead,
Broomall, Bullitt, Carey, Cassidy,
{Jhii‘x‘Cu, Uuun Cﬁ}lins, ui‘ﬁig, Cronmil-

ler, Curry, Curtin, Dallas, Ellis, Fulton,
Funck, Gilpin, Heverin, Lear, M’Camant,

M'Michaal, M’ Murrav, Matzger, Mitchell,
Newlin, Patters'm, D.W., Pattewm, T.
H. B., Patton, Porter, Pugho, Purman,

Read, John R., Rooke, Russell, Sharpe,

towact Morala White. T At

1Y nﬁupwu, SLEWarD, Lempis, wWalley s,

F., Worrell and Wright—46.

Mr. HouNsicker., I move to go into
committee of the whole for the purpose
of amending section ten, by adding ithe
following :

¢“And for any violation of this section,
any company or person issuing such free
passesor permitting free transportation of
persons, a8 well as the person receiving
the same, shall be guilty of a misde-
meanor, and punished by fine and im-
prisonment.””

I desire to say but a single word in
support of this proposition. It has al-
ready been well explained that if the see-
tion stands as it is, it will be simply for
the benefit of the railroad companies,
and no protection ai all against the vice
of issning free passes. It appears to be
the idea of this body that the free passes
are issued with a view to corrupt the
parties who receive them, and yet there

is no penalty affixed, Ifthe members of

the Convention will simply give their at-
tention to this subject they will see that
this amendment makesthe section opera-
tive, and enforces what we have grave}v
written into the Constitution. I call for
the yeas and nays on my motion.

« Mr. NruEs. I second the call.

Mr. BEEBE. Before this proposition is
voted upon, I hope the Convention will
understand that it comes from a person
who i8 opposed to.every feature and
every line in the section, and is offered
for the purpose of loading the section
down wlth a view of killing it.

‘The question being taken by yeas and
nays resulted as follows: )

YEAS.

Messrs. Barthélomew, Bowman, Cuy-
ler, Edwards, Elliott, Ewing, Finney,
Hanna, Hemphill, Howard, Hunsicker,

MacConnell, Mann, Niles, Parsons, Reed,
Andrew and White, Harry-—17.

NAYS.

Messrs, Alricks, Andrews, Armstrong,

Baer, Baily, (Perry,) Bailey, (Hunting-

don,) Baker, Beebe, Biddle, Bigler,
Black, Boyd, Brown, Buckalew, Calvin,
Campbell, Carter, Cochtan, Corson, Cur-

$32x Tiawlicvmbac Taoeio tacy a2 AT

Lilly uuxuusbuu, A Y imy UU anu\,v, uuuu,
Foll, Gibson, Green, Guthrie, Hay, Haz-
zard, Horton, Kaine, Knight, Landis,

.
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Tawrence, Lear, Lilly, Long, M'Clean,
M’Culloch, Mantor, Minor, Mott, Pal-
mer, G. W., Palmer, H. W., Purviance,
John N., Purviance, Sam'l A., Reynolds,
Ross, Smith, H. G., Smith, Henry W.,
Smith, Wm. H., Struthers, Turrell, Van
Reed, Wetherill, J. M., Wherry, White,
David N. and Walker, President—59.

So the motion was not agreed to.

ABSENT.—Messrs. Achenbach,Addicks,
Ainey, Bannan, Barclay, Bardsley, Barr,
Brodhead, Broomall, Bullitt, Carey, Cas-
sidy, Church, Clark, Collins, Corbett,
Craig, Cronmiller, Curry, Dallas, Dun-
ning, Ellis, Fulton, Funck, Gilpin, Hall,
Harvey, Heverin, Lamberton, Littleton,
MacVeagh, M’Camant, M’Michael, M'-
Murray, Metzger, Mitchell, Newlin, Pat-
terson, D. W,, Patterson, T. H. B., Pat-
ton, Porter, Pughe, Purman, Read, John
R., Rooke, Runk, Russell, Sharpe, Simp-
won, Stanton, Stewart, Temple, Weth-
erill, Jno. Price, White, J. W. F., Waood-
ward, Worrell and Wright—57.

Mr. CALYIN. Inow move the previous
question on this article. [“No.” ¢No."”]
I insist on the call.

Messrs. Beebe, D. N. White, Boyd, H.
W. Smith, Horton, Howard, Edwards,
Lear, J..M. Wetherill, Knight, M’Cul-
Joch, Davis, Guthrie, S. A. Purviance,
Mott, Fell, Joseph Baily, W. H. Smith,
Baker, Reynolds, Carter and Stanton rose
to second the eall.

The PRESIDENT. Shall the main ques-
tion be now put?

Mr. HARRY WHITE. On that question
1 call for the yeas and nays.

Mr. DarLiNaTON. I second the call.

The yeas and nays were taken with the
“following result:

YEAS.

Messrs. Achenbach, Baer, Baily, (Per-
rv,) Baker, Barr, Beebe, Boyd, Calvin,
Campbell, Carter, Corson, Davis, De
¥rance, Edwards, Elliott, Fell, Guthrie,
Horton, Howard, Lawrence, Lilly, Loug,
MacConnell, M’Culloch, Mann, Mantor,
Minor, Mott, Niles, Purviance, John N,
Purviance, Sam’l A., Reynolds, Smith,
_H.G.,Smith, Henry W., Smith, Wm. H.,
Stanton, Strathers, Van Reed, Wetherill,
J. M., Wetherill, John Price, ‘Wherry,
White, David N.and Walker, President
—43.
NAYS.

Messrs. Alricks, Andrews, Armstrong,
Bailey, (Huntingdon,) Biddle, Bigler,
Black, Bowman, Brodhead, Brown, Buck-

OF THE

alew, Corbett, Cayler, Darlington, Dun-
ning, Ellis, Finney, Gibson, Green, Hall,
Harvey, Hay, Hazzard, Hemphill, Hun-
sicker, Kaine, Landis, M’Clean, Palmer,
G. W., Palmer, H. W., Parsons, Patter-
son, D. W., Reed, Andrew, Ross, Turrell,
‘White, Harry and Woodward—37.

So the main question was ordered to be
put.

ABSENT.—Maessrs. Addicks, Ainey, Ban-
nan, Bareclay, Bardsley, Bartholomew,
Broomall, Bullitt, Carey, Cassidy,
Church, Clark, Cochran, Collins, Craig,
Cronmiller, Curry, Curtin, Dallas, Dodd,
Ewing, Fulton, Funck, Gilpin, Hanna,
Heverin, Knight, Lamberton, Lear, Lit-
tleton, MacVeagh, M’Camant, M’Michael,
M’Murray, Metzger, Mitchell, Newlin,
Patterson, T. H. B., Patton, Porter, Pughe,
Purman, Read, John R., Rooke, Ruunk,
Russell, Sharpe, Simpson, Stewart, Tem-
ple, White, J. W.F., Worrell and Wright
—53.

The PresipeNT. The question is on
the passage of the article.

Mr. Boyp. On the article I call for the
yeas and nays. :

Mr. CorBETT. I second the call.

The yeas and nays were taken and were
as follow, viz:

YEAS.

Messrs. Achenbach, Alricks, Andrews,
Armstrong, Baer, Baily, (Perry,) Bailey,
(Huntingdon,) Baker, Barr, Bartholomew,
Beebe, Biddle, Black, Brown, Buckalew,
Calvin, Campbell,Carter,Cochran,Corson,
De France, Dodd, Dunning, Ewing, I"in-
ney, Gibson, Guthrie, Hall, Hay, Huzzard,
Hemphill, Horton, Howard, Landis, Law-
rence, Long, MacConnell, M’Cullach,
Mantor, Minor, Mott, Palmer, G. W., Pal-
mer, H. W., Purviance, John N., Purvi-
ance, Sam’l A., Reed, Andrew, Reynolds,
Ross, Smith, H. G., Smith, Henry W,
Smith, Wm. ¥., Turrell, Van Reed,
Wherry, White, David N., White, Harry
and Woodward—57.

NAYS.

Messrs. Bowman, Boyd,Corbett, Cuyler,
Darlington, Davis, Edwards,Elliott, Ellis,
Fell, Green, Hunsicker Kaine, Knight,
Lear, Lilly, M’Clean, Mann, Niles, Par-
sons, Stanton, Struthers, Wetherill, J.
M., Wetherill, John Price, and Walker,
President—25.

ABSENT.—Messrs. Addicks, Alney,
Bannan, Barclay, Bardsley, Bigler, Brod-
lead, Broomall, Bullitt, Carey, Cassidy,
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Church, Clark, Collins, Craig, Cronmiller,
Curry, Curtin, Dallas, Fulton, Funck,
Gilpin, Hanna, Harvey, Heverin, Lam-
berton, Littleton, MacVeagh, M’Camant,
M’Michael, M’Murray, Metzger, Mitchell,
Newlin, Patterson,” D. W., Patterson, T.
H. B., Patton, Porter, Pughe, Purman,
Read, John R., Rooke, Runk, Russell,

Sharpe, Simpeon, Stewart, Temple,
White, J. W. F., Worrell and Wright—
40. .

The PRESIDENT. On the question of
agreeing to the article, the yeas are fifty-
seven and the nays are twenty-five. So
the article is passed.

Mr. Buckarew. I ask unanimous
consent to revise the seventh section of
this article. I will state that the revision
makes no change of substance.

The PRESIDENT. Shall the gentleman
from Columbia have unanimous eonsent
to make a revision? [“Aye.”]

The PRESIDENT. The proposed revi-
sion will be read.

The CLERK read as follows:

“The president, director, officer, agent
or employee”’—— .

Mr. Boyp. Mr. Pregjdent: Will it be
in order to object after we hear it read?

The PRESIDENT. The gentlemanshould
have objected sooner. The Clerk will
finish reading the proposed revision.

The CLERK completed the reading as
follows:

“The president, director, officer, agent,
or employee of any railroad or canal
company shall not be interested, directly
or indirectly, otherwise than as a stock-
holder of such company, in the business
of transportation as a common carrier of
freights or passengers over the works
owned, leased and controlled, or worked
by such company.”

Mr. Boyp. Now I object tothe change.

Mr. CorBETT. I object to this or any
other change being made in this article.

Mr. BucKALEw. I desire to say but a
single word. By this revision section
seven is reduced from one hundred and
thirteen words to fifty-two, and the re-
vision contains precisely what is in the
original section, without the change of a
single idea. If gentlemen object to my
having my amendment made, I move a
reconsideration of the vote by which the
article was finally passed.

The PRESIDENT. Thegentleman voted
in the affirmative.

39

Mr. Buckarew. I did.

Mr, Hay:. ‘I second the motion.

The PrESIDENT. Did the gentlemian
from Allegheny vote with the majority ?

Mr. Hay. Yes, sir.

The PRuESIDENT. The motion is before
the Convention.

Mr. Bovp. I call for the yeas and nays.
Mr. BuckALEW. I second the call.

Mr. Harry WHITE. I understand the
question to be now on the motion to re-
consider the vote by which the whole ar-
ticle passed finally.

The PrESIDENT. That is the question.
The Clerk will call the names of dele-
gates.

The yeas.and nays which had been re-
quired by Mr. Boyd and Mr. Buckalew
were taken, and were as follow, viz:

YEAS.

Messrs, Achenbach, Ainey, Alrieks,
Andrews, Armstrong, Baer, Bailey, (Hun-
tingdon,) Bannan, Barr, Bartholomew,
Beebe, Bowman, Brown, Buckalew, Cor-
son, Cuyler, Darlington, Dunning, El-
liott, Ellis, Fell, Finney, Green, Hay,
Hemphill, Hunsicker, Kaine, Knight,
Landis, Lawrence, Lear, Lilly, M’Clean,
Mann, Niles, Palmer, G. W., Palmer, H.
W., Purviance, John N., Reed, Andrew,
Smith, Wm. H., Stanton, Turrell, Weth-
erill, J. M., Woodward and Wright—45.

NAYS.

Messrs. Baily, (Perry,) Baker, Biddle,
Boyd, Calvin, Campbell, Carter, Cochran,
Corbett, De France, Dodd, Edwards,
Ewing, Gibson, Guthrie, Harvey, Haz-
zard, Horton, Howard, Long, MacCox};
nell, M’Culloch, Mantor, Minor, Mott,
Patterson, D. W., Purviance, Samuel A.,
Reynolds, Smith, H. G., Smith, Henry
‘W., Struthers, Van Reed, Wherry, White,
David N., White, Harry and Walker,
President—36.

ABSENT.—Messrs. Addicks, Barelay,
Bardsley,Bigler, Black, Brodhead, Broom-
all, Bullitt, Carey,Cassidy, Church, Clark,
Collins, Craig, Cronmiller, Curry, Curtin,
Dallas, Davis, Fulton, Funck, Gilpin,
Hall, Hanna, Heverin, Lamberton, Lit-

‘tleton, MacVeagh, M’Camant, M’Michael,

M’Murray, Metzger, Mitchell, Newlin,
Parsons, Patterson, T. H. B., Patton,
Porter, Pughe, Purman, Read, John R.,
Rooke, Ross, Runk, Russell, Sh?rpe
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Simpson, Stewart, Temple, Wetherill,
John Price, White, J. W. F. and Worrell
—52.

The PregIDENT. The vote is recon-
sidered.

Mr. CuyLEr. Now, I call for the order
of the day. It isafter three o’clock, and
we ought to be adjourned.

The PRESIDENT. No, sir, we cannot
adjourn while the previous question is
pending.
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Mr. HARRY WHITE. Then, sir, T rise
to a point of order, that the previousques-
tion was exhausted when the article was
finally passed.

Mr. BUCKALEW.

Mr, CUYLER.
of the day.

The PRESIDENT. The hour of three
o’clock having been passed, this Conven-
tion stands adjourned until to-morrow
morning &t half-past nine o’clock.

Certainly it was.
1 insist upon the orders
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ONE HUNDRED AND SIXTY-SEVENTH DAY.

FrRIDPAY, October 17, 1873,
The Convention met at half-past nine
o’clock, A. M., Hon. John H. Walker,
President, in the chair.
Prayer by Rev. J. W. Curry.
The Journal of yesterday’s proceedings
was read and approved.

PRINTER’S ACCOUNTS.

The PRESIDENT laid before the Con-
vention the following communication,
which was read :

The Hon, JouN H. WALKER,
President of Constitutional Convention:

Under the settlements heretofore made
of my accounts a8 Printer for the Conven-
tion and the construction of law which
has been applied to my contract, I suffer,
as I have heretofore represented, consid-
erable logs, Having omhand 1,600 sets of
the Debates of the Convention, printed
on my own account, I respectfully re-
quest the Convention to order them to be
supplied to the members for distribution,
bound in the same manner as those here-
tofore supplied, at the price of one
dollar and thirty cents per volume,
which would barely compensate me
therefor ;and in case said order is made, I
accept the same as a final *and con-
clusive settlement and equitable adjust-
ment of any claim I may have or claim
to have against the Convention -or
Comuwonwealth for any greater sum
than that I have received or may receive
under the settiement of my accountsin
accordance with the rules, principles, and
construction which have controlled the
settlement of my accounts heretofore
rendured.

BN. SINGERLY, Priunter.
PHILADELPHIA, October, 1873.

Mr. EpwarDps: In order to bring the
matter before the Convention,I move
that the proposition of the State Printer
be accepted.

Mr. DaArRLINGTON. I move that the
communication of the State Printer be pe-
ferred to the Committee on Accounts,

The PrRESIDENT. The motion of the
goentleman from Chester is certainly no

amendment to the first motion, that the
proposition be accepted. It will be ne-
cessary to dispose of that motion in the
first place.

Mr. DARLINGTON. I suppose both mo-
tions are in order.

Mr. EpwARDs. I have no objections to
its going to a committee. Myonly object
is to have the matter considered.

The PRESIDENT. Does the delegate
withdraw his motion ?

Mr. EDWARDS. Yes, sir,

Mr.' DARLINGTON. Now I move that it
be referred to the Committee on Ac-
counts.

Mr. Hay. If any such reference is made
it ought to be with some instructions.
[“No.” #No.”] I cannot see that the
mere reference will amount to anything,
nor can Isee any propriety in the refor-
ence itself. Thisisa matter for the de-
termination of the Convention itself, and
not for any of its committees, and I hope
it will be determined by the Convention
now in the first instance, and not be re-
ferred to the Committee on Accounts.
The bare reference would amount to
nothing, and there are no instructious
proposed to report anything for the in-
formation of the Convention. If any
information is wanted, it ought to be so
expresed.

Mr. LitLy. I think this communica-
tion should go to the Comnmittee. on Ac-
counts and Expenditures, apd for several
very cogent reasons, and without delay-
ing the Convention to have them all, I
will state that it should be referred in or-
derthat we may know whether we shall
have money enough left out of the five
aundred thousand dollars appropriated
by the Legislature to pay the expenses of
this Convention.

Mr. Hay. I can answer that question
now. If the Convention shall adjourn.
thismonth, there is no doubt in my mind
‘that there will be ample funds, under the
appropriation already made for the ex-
penses of this body, fo pay for these
books if they are purchased by the Con-
vention. Warrants .have not yet been
drawn for much over one-half of the
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whole appropriation made by the Legis-
lature.

Mr. BRooMALL. I am in favorof this
reference. The application is made by
the State Printer upon the ground that
the construction put upon his contract
with the Convention by its Committee on
Accounts and Expenditures, a construc-
tion which is no doubt a proper one,
works hard with the Printer. It is very
mauch the practice of men who have had
to deal with Legislatures and legislative
bodies to get all they can out of one body
and then go to another for an additional
allowance. Before this proposition is ac-
cepted I want the Printer bound, if there
is any possibility of doing it.

Mr. Nines. This Convention binds

him. :
Mr. BRooMALL. Not at present. I want
him bound,if thereisa possibilityto do
it in any way, not to go to the Legislature,
half a dozen years hence, complaining
that we have aggrieved him and get an
appropriation to reimburse him for his al-
leged loss, because that ig as certain to be
done as that the seasons will come and go
as they have done. Unless you ean in
some way here prevent him from doing
it, it will be done, and I confess I know
no way of preventing him from doing it.

Mr. BiGLER. I think this motion is
eminently proper. It will be for the Com-
mittee on Accounts and Expenditures to
show the Convention cleariy on what
principles this proposition shounld be ac-
cepted or rejected. For one, I do not see
how I could decide that matter under the
present lights. It ought to be referred,
and the reasons suggested by the gentle-
man from Delaware show that it should
be. There seems to be more in this pro-
position than appears on its face, and I
hope it may'bereferred to the Committee
on Accounts and Expenditures in order
that they may present the whole case to
this Convention and enable us to make a
final disposition of thesubject.

Mr. Hay. Idesire thatthe communi-
cation be again read. As I understood it,
it proposes on the part of the public
Printerthat in case his proposition is ac-
cepted, he will receive the acceptance as
a full, final and complete settlement of
any claim he might have or claim to have
against the Convention or the Common-
wealth in this matter.

Mr. BRooMAaLL. That is not enough.
He must give security not to make any
other claim. . .
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The CLERK again read the communica-
tion of the Printer.

Mr. BiGLER. Mr. President: That pro-
position is much clearer than I supposed,
and I withdraw, as far as I am concerned,
the insisting upon its reference. If the
Convention thinks this is a proper settle-
nient, I am prepared toaccept it.

Mr. Hay. Itseems to me that this pro-
position is as complete a contract as could
possibly he framed, and that no other
agreement could be made any more bind-
ing than that. If there isany defeet in it,
let it be suggested, and supplied. There
ought to be no mistake or misapprehen-
sion about it. Let it be clearly under-
stood what this proposition is, and what
it means,and how far it goes. Il seems
to me to bind the Printer completely,
and that if the proposition he makes is
accepted by the Convention thata com-
plete and binding contract is thusmade.

Mr. DaRLiNGTON. As I wunderstand
the difference between the Printer and
the Convention, is about $18,000. In
other words, his accounts presented
amount to $18,000 more than can be allow-
ed under the contract. Now, what is it
that he proposes todo? He proposes that
we shall pay him between $14,000 and
815,000, for that is what this amounts to,
and take these books which he printesl
on speculation. I am opposed to the
whole thing.

Mr. CocaraN. Mr. President: I can-
not understand what is expected to be
gained by referring a question of this
kind to the Committee on Accounts.
‘What isghe Commttee on Accounts? It
is a committee merely to ascertain what
bills are proper,in the first place, and
then the amount of those bills. Now,
what is the proposition here made? It is
that we shall purchase, as I undertsand
it, sixteen hundred copies of our Debates
at the rate of $1 30 a volume; that is to
say, each volume will cost 2,080, and if
the Debates cover eight volumes the
amount proposed to be paid, according to
my calculation, is $16,640. Ifscven vol-
umes, then it would amount to between
$14,000 and $15,000.

There is all the calculation that the
Committee on Accounts could make.—
The question for this Convention is for it~
self to determine whether or not it is pre-
pared to pay either between $14,000 and
$15,000 or berween $16,000 and $17,000, in
order to make a final ssttlement of this
printing annoyance. How can any com-
mittee present a question more distinetly
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than this to the Convention? The Con-
vention ultimately must decide this ques-
tion. Do they want the Committee on
Accounts to recommend either that they
shall or shall not do it? What jurisdie-
tion wauld the Committee an Accounts
have over a question of that kind ? They
are simply an accounting committee;
their business is a matter of dollars and
cents. Now, you have the dollars and
cents before this Convention; and if the
Convention think they ought to pay that
much in order to settle this matter, let
them say so. If they think not, let them
82y 80. I cannot for the life of me see
what benefit is to be derived from re-
ferring this to the Committee on Accounts
for it cannot cast off from this Convention
the necessity of ultimately deciding the
guestion itself,

Mr. CurTiN. Mr, President: If we
owe Mr. Singeriy a sum of money, or if
ho has a reasonably equitable claim on
this Convention for any sum of money, we
will pay it, and we only torture ourselves
by continued debate on the subject. It
wilt be revived every morning, and morn-
ing after moruning, until finally the Con-
vention will pay bim. )

Now, if Mr. Singerly’by any construe-
tion of his contraet with the Committee
on Printing was misled, if there can be
the slightest misapprehension, and under
that misapprehension Mr. Singerly has
lost money, as I am quite sure he has,
without entering into any controversy,
without any indirection or passing around
the question, let us come squarely up and
pay the man what we owe him and be
done with him. .

Ido not need the books, for my part,
but if Mr. Singerly gives us value for the
money and really has the books on hand,
by reason of his construction of his con-
tract by all means take them, and if Mr.
Singerly Lias a contract with this Conven-
bion which bears two constructions, which
by the slightest implication shall mean
that he is unjustly dealt with and that we
owe bim a sum of money, let us pay it,
efther directly or by the purchase of the
books, and I think we do owe him money.
I think Mr. Singerly had a right to give
the contract this. construction, or at least
that it i3 not unreasonable; but let us not
apply hard rules to him. If we have
money enough of the $500,000 to pay Mr.
Singerly, let us pay him the money and
be done with the debate, 80 that morning
after morning we may not be annoyed
with it,

3

Mr. LaMBERTON. The great merit in
this proposition of Mr. Singerly is, that it
not only closes the question entirely and
utterly, but it gives us a consideration be-
side, for as I understand the proposition
it.is that there shall be issued to this Con-
vention sixteen hundred more copies of
the Debates, for which we are to pay at
the rate of $1 30 per volume, so that we
shall end what may be a litigated ques-
tion by acting upon the proposition favor-
ably to-day. It was demonstrated in the
debate a few days ago that this contract
was open to gquestion and doubt, at least
in the minds of soine members of this
Convention. So far as I was concerned, I
was perfectly clear that the construction
given to the contract by the committee
was the correct one; but, sir, in order to
close the matterto end it findlly, I am de-
oidedly in favor of accepting this propo-
sition :

Mr. BAER. Iam opposed to referring
this matter to the Committee on Accounts,
and prefer that the Convention should
settle the question at once. If this Con-
vention owe the State Printer anything
in pursuance of his contract, it is fair that
they should pay 1t; if they do not owe
him anything on this contract, it is unfair
to pay him anything. This money does
not belong to them. If there isan unex-
pended balance of the money appropri-
ated for the expenses of this Convention,
this Convention has no control of it. I
apprehend the people would hardly con-
sider it right for us to compromise this
case, even if it isa doubtful one, by taking
depreciated stocks. 1f the gentleman
has entered into a bad venture by invest-
ing in the reportsof this Convention, sup-
posing that he could sell them, and@ now
finds that they are depreciated and can-
not sell them, he comes to the wrong
market to get them off. The people will
not buy them because they do not con-
sider them worth much, and if the people
do not consider them worth much, this
Convention ought not to consider them
worth much more. Iam opposed to do-
ing anything except in a direct way, pay-
ing what we owe.

Mr. BEeBe. I trust the Convention
will adopt this proposition as a settle-
ment of this inatter, as being the most
reasonable and ready to be attained. Se
far as these Debates are concerned, I can
say for the constituency which 1 repre-
sent that they are in great demand, and
what we have had afforded no adequate
supply for that demand. Ishould he glad
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if there were more. Pennsylvanians will
want light upon our work here, and this
proposition will enable us to distribute
more copies, which they should have and
which they desire. I trust, therefore,
without prolonging this discussion, that
weo shall accede to the proposition, first,
becaunse it is reasonable, and, second, Dbe-
cause it is beneficial to the people and to
the Convention itself.

Mr. HARRY WHITE. I have no apology
to make to the Convention for saying a
word in explanation of my vote on this
question. I think the short time spent
in disposing intelligently and finally of
this question is time well spent. This is
a practical question. A very material
difference exists between the accounts
and claim of the State Printer for our
printing and that which was allowed by
the Committee on Accounts. T had the
Pleasure, and I took very great pleasure,
in sustaining the report of the Committee

-on Accounty in settling the claim of Mr.

Singerly. I thinklegally and technically
they were clearly right. But there is a
difficulty in this matter. There is an
equity in the claim of Benjamin Singerly
against the Commonwealth and it is proper
for us to consider it. Now what is it?
It seems when Mr. Singerly bid for the
printing of the Debates and for the gen-
eral printing of this Convention, he was
under the impression that the printing
was to be paid for otherwise than accord-
ing to the schedule rates, and he likened
it, for instance, to the practice of the Leg-
islature from time to time making a sepa-
rate contract for the printing of their de-
bates from the general ordinary State
printing.

The State Printer has from time to time
alleged, in conversation at least, a right

“under his contract to the printing of what

is known as the Legislative Record ; but
the Legislature has taken adifferent view
and appointed special committees and
made special contracts for the printing of
its debates. The State Printer had an
idea that the printing of our debates, in
the absence of the ordinary fat matter
which is allowed printers, came under
the provision of the contract which al-
lowed different rates from those fixed in
the schedule. The Committee on Ac-
counts very properly differed with him,
and they have settled this matter; but
the State Printer claims that by reason of
this impression of his he has an equity,
and that equity amounts in the aggregate
to from $15,000 t0$20,000.

Now the question is, how will this Con-
vention settle it? Are we to turn our
back upon this equity ? Are we to say to
Benjamin Singerly, “ We have nothing
more to do with you; we will hold you i»
the letter of the bond; if any allowance
is to be made hereafter, go to the T.egisla-
ture of the Commonweallth.”” That is
the way the question presents itself; and
what will be the result; Benjamin Sin-
gerly and his friends will go from year to
year and knoek at the door of the Legis-
lature. The Legislature may refuse this
year, but new men will come in next
year, not understanding it, and my life
for it, Mr. President, he will ultimately
get his elaim from the Commonwealth,
and we shall receive no mors considera-
tion than we now have. Now, asa settle-
ment of this matter, Benjamin Singerly
comes here and proposes to givs us one
thousand six hundred sets of Dcbates at
a cost of one dollar and thirty cents per
volume. That will amount, say to four-
teen thousand four hundred dollars, or
practically fifteen thousand dollars, and
that allowance he asks to have made as a
final settlement with this Convention. I
shall vote in favor of this proposition, for
it is a finality of a vexed question.

Some gentleman has intimated that
this is forcing worthless stock upon us.
I do not agree npon that view. This is a
historical Convention. The peopleof this
Commonwealth have made application to
different members and officers of the
Convention for copies of the Debates. I
apprehend that this is the wisest and
wafest and best way in which we can set-
tle this whole matter. I am, therefore,
in favor of the proposition.

Mr. J. Price WETHERILL. I think,
Mr. President, in the consideration of
this question we had better look at the
other side of the case which has not been
presented by the gentleman who has just
taken his seat.

Nearly a year ago we advertised for pro-
posals for this work, and we had some
five or six bidders. The rejected bidders
probably took the right view of this case.
They probably took the same view of the
case that the Committee on Accounts did.
They knew very well that the discount
provided by law would cover the items
which the Printer does not think shotld
be covered. But their bids were thrown
out; they were unfairly treated, and they
were told by a gentleman from Allegheny
that the only printer who could do our
work was one from Pittsburg. The prin-
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ters threughout the State who came here
and expected fair treatment at your hands
will be amazaed, I think, to find that their
fair construction of the law was not seen
by a man who has been doing the print-
ing of the Commonwealth for years.

There was a claim of eighteen thousand
dollars which the Committee on Accounts
and Expenditures have refused to allow,
and which were so clear thai we voted in
accordance with their recommendation,
and if the Printer was not satisfied that
that was not a just and fair claim, he
would not come here to-day and offer to
present us with fifteen thousand dollars
worth of material. I think then we
should not take further action in this mat-
ter. The State Printer canuot say there
has been an error made in this thing,
and I say that, as trustee of publie funds,
we have no right whatever to give them
away. The appropriation of five hundred
thousand dollars made by the Legisla-
ture for the expenses of the Convention,
is not our own money. Itis money be-
longing to the State. It is money which
must be raised by the tax-payers. Itis a
trast fund, and Icontend that we have no
right whatever to give any of it away in
this manner. )

Mr. J. N. PURVIANCE. It will berecol-
lected that about the time the Conven-
tion assembled at Harrisburg, Judge
Woodward offered a resolution, which was
adopted, calling upon the Auditor Gen-
eral or the Btate Treasurer, I forget
which, to state the cost of the printing of
of the Convention of 1837 and 1838. In an-
swer to that resolution the cost of that
printing was stated to be ninety-nine
thousand five hundred and twenty-three
dollars and forty cents; and Judge Wood-
ward upon that occasion, in opposing the
printing of the Debates, supposed that
they would cost perhaps double that
amount, taking into consideration the ad-
vance in the price of labor, of material,

Now, Mr. President, the printing of this
Convention so far has cost the State twen-
ty-two thousand dollars only, and the pa-
per has cost seventeen thousand dollars.
Now, if we add the sixteen thousand dol-
lars that these volumes will come to, we
shallhave the aggregate of fifty-five thou-
sand dollars in all for the cost of printing,
binding and paper, including these six-
teen hundred extra volumes. Whatever
may haye been the construction of Mur.
Singerly of the contract which he has
with the State for the printingto ba dons
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for this Convention, the Committe¢ on
Accounts and Expenditures were very
clearin their construction of the contract,
as they decided it and reported it to the

Jonvention, The duty of that committee
is to report the proper expenses to the
Convention. After careful consideration
of theact of Assembly, and of the con-
tract of Mr. Singerly, we gave to the con-
tract a construction which reduced from
his charge some seventeen thousand dol-
lars of the amount that he had claimed.
‘We thought that it was right. The Com-
vention at least, on a full hearing of the
matter, sustained that view of the Com-
mittee on Accounts and Expenditures in
‘the construction of the statute.

Mr. Singerly now alleges, and perhaps
properly, that he has lost, and lost large-
ly, by this contract, and he proposes as a
final adjustment of the whole matter,
that if the Convention will aceept these
volumes it shall be a final and conclusive
settlement of his whole claim. I take it
that it will be economy on the part of this
Convention to accept the proposition. If
not, he may go to the Legislature and
perhaps fare better there than he will at
the hands of thisbody. Therefore Itrust
that the proposition, without being re-
ferred to the Com.uittee on Accounts and
Expenditures—because, asthe gentleman
from York, (Mr. Cochran,) also a mem-
ber of the committee, remarked, I cannot
see what thit committee haste do with
it. The Convention, not the committee,
should act upon it. The State Printer
submits this proposition to the Conven-
sion, and they understand it now just as
well as they can when a report is made
from the Committee on Accounts and
Expenditures, because that committee
can only simply report the facts as can-
tained in this proposition. We are there-
fore as well prepared to vote on it now
as we will be at any future time,and I
hope the Convention will act upon it at
once.

Mr, Hay., To my mind thismatter has
nothing whatever to do with the settic-
ment of the Printer’s accounts, and I do
not want the Convention to permit the
twosubjects to be mingled togethér. They
are entirely distinet. The only guestion
now before this body to be determined is
whether the members of this Convention
desire to have an additional number of
sets of Debates to distribute amongst
the people of their localities. If, in their
judgment, it is expedient to make this
purchase of the Debates of the Conven-
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tion for distribution among the people,
then the purchase ought to be made. If
they believe in the contrary, then they
ought not to vote to accept the proposi-
tion of the Printer. The only question
to be nqw determined by this body is
whether itis wise to purchase the addi-
tional number of volumes for distribution
or not. Ihave myself many more appli-
cations for coples of the Debates from
citizens who ought to have them than I
am able to supply from those already or-
dered for distribution.

Mr. D. N. WHITE. Mr. President: Is
the rhotion amendable ?

The PRESIDENT. The Chair thinksthe
motion can be amended.

Mr. D. N. WHITE. ThenI move to
amend, that the Convention accept the
proposition of the Printer.

Mr. HARRY WHITE. Mr. President:
What is the precise motion?

The PRESIDENT. The motion is to re-
fer the proposition of the Committee on
Accounts and Expenditures.

Mr. HARRY WHITE. I cannot see any
wisdom in that. )

The PRESIDENT. The amendment is
moved that the Convention accept the
propositsion. )

Mr. HARRY WHITE. That is right. I
hope the Convention will accept it.

‘Mr. J. M.BaiLy. I only rise to make
an inquiry from some delegate present
who perhaps can give me the informa-
tion. What have the Debates already
furnished us eost per volume? I hope
that the Convention will not vote for this
resolution blindfold. Let us understand
whether one dollar and thirty cents per
volume is a fair or unfair price.

Mr. CorsoN. I rose to make a similar
inquiry, for I have been governed in all
my votes upon this question' of paying
members, clerks, reporters, &c., by the
amount of our appropriation. I undér-
stand that a calculation has been made
which showsthat if the Debates shall not
exceed nine volumes, and the sessions of
this Convention shall not exceed three
months from the sixteenth of September
Iast, there will be a balance of this appro-
priation of nearly fifty thousand dollars.
This is the only deliberative body in the
world, that I know of, that has not ex-
hausted the appropriazion made for the
pay of its members. Instead of there be-
ing any back pay or salary grab in this
matter, we have left fifty thousand dol-
lars in the State Treasury of the sumn set
apart for us by the people of the State.

And more than that we have paid our
Chief Clerk and other employees of this
Convention more than we have paid our-
selves. I do not believe any other delib-
erative body ever did that. [Laughter.)]
If this be trne, and this appropriation
will not be exhausted, even though the
Debates shall reach nine volumes, and
even though the sessions of this Conven-
tion shall extend to three months from
the sixteenth of September last, then I
am in favorof taking these extra voluines,
and expending sixteen thousand dollars
to buy them especially to settle a dis-
puted claim and have peace; because
these Debates are valuable and 1 would
like to have some 1nore of them, {laugh-
ter,]Jand I believe this is the cheapest
way of distributing them among the peo-
ple.

If the purchase of these additional vol-
umes will settie finally all claims of the
State Printer and still leave us forty
thousand dollars in the State Treasury, I
will vote for the acceptance of his proposi-
tion; but it seems to mo that we ought to
have the facts and figures in the report of
some committee in thisbody, or in the re-
port of somebody authorized to present
them. Asthe gentleman from Hunting-
don (Mr. J. M. Bailey) says: T want to
know from some proper authority wheth-
er thisis a proper price to be paid for
these Dcbates, and I want to know from
the same, or another authority, how much
money there is in the treasury now to
the credit of this Convention, and how
much will be left of our five hundred
thousand doliars if this purchase be made.
Let us have these figures and this informa-
tion. We have no power to make any
appropriations for our own pay, and there-
fore our representatives in the Legisla-
ture, without our knowledge or consent,
and without any action on the question on
our part, but in deference tothe demands
of the people and the press, repealed the
law under which our salaries were limit-
ed to a miserable pittance, and appropri-
ated five hundred thousand dollars for
the pay of memnbers and the expenses of
the Convention. I am opposed to any ac-
tion which will make our outlay exceed
the amount appropriated to pay it. Hav-
ing madea thorough inquiry of