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Counties—Philadelphia County—Abolition of county offices—Constitutional 
amendment of November 1951, adding article XIV, sec. 8—Effect. 

The constitutional amendment of November 1951, adding article XIV, sec. 8, 
to the Constitution, and abolishing all county offices in Philadelphia, did not 
abolish Philadelphia County as an entity, but it still exists for a number of pur
poses including article V, sees. 6, 10 and 22, and article VIII, sec. 16, of the Con
stitution. 

Harrisburg, Pa., April 1, 1953. 

Honorable Andrew J. Sordoni, Secretary of Commerce, Harrisburg, 

Pennsylvania. 

Sir: You have inquired whether, under the recent Consolidation 

Amendment relating to Philadelphia and known as Article XIV, Sec

tion 8, of the Constitution, it is now correct to say that Pennsylvania 

contains only 66 counties, whereas prior to the effective date of the 

amendment, there were 67. 

By reference to Article XIV, Section 8, it will be observed that in 

Philadelphia all county offices were abolished on the effective date of 

the amendment and that since then all laws applicable to the County 

of Philadelphia apply to the City of Philadelphia, that the City has 

assumed and taken over all powers, property, obligations and indebted

ness of the County of Philadelphia, and that local and special legisla

tion m a y now be enacted relating to Philadelphia, notwithstanding the 

provisions of Article III, Section 7, of the Constitution. 

The language of the amendment is, in part, as follows: 

In Philadelphia all county offices are hereby abolished, and 
the city shall henceforth perform all functions of county gov
ernment within its area through officers selected in such man
ner as m a y be provided by law. 

The amendment does not purport to abolish the County of Philadel

phia as a geographic unit of the Commonwealth nor does it expressly 

abolish it as a governmental unit. It does abolish the county offices 

but the county government is continued with its functions being per

formed by the city government of Philadelphia. 
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The title to the Joint Resolution proposing the amendment would 

seem to make this clear. It is as follows: 

A Joint Resolution proposing an amendment to article four
teen of the Constitution of the Commonwealth of Pennsylva
nia, by adding thereto a section abolishing county offices in 
Philadelphia and providing for the performance of county 
functions by the city of Philadelphia. 

In the light of this title an interpretation that the amendment abol

ished the County of Philadelphia as an entity might well be held un

constitutional as going beyond the subject clearly expressed in the 

title: Constitution of Pennsylvania, Article III, Section 3. 

Furthermore, to continue effective a number of the provisions of 

the Constitution it is necessary to conclude that the County of Phila

delphia still exists. 

A few examples will suffice. 

Article V, Section 6, of the Constitution provides that: 

In the county of Philadelphia all the jurisdiction and powers 
now vested in the district courts and courts of common pleas 
* * * shall be * * * vested in five distinct and separate courts 
of equal and coordinate jurisdiction, composed of three judges 
each. 

Article V, Section 10, provides that: 

The judges of the courts of common pleas, within their re
spective counties, shall have power to issue writs of certiorari 

Article V, Section 22, provides that: 

In every county wherein the population shall exceed one 
hundred and fifty thousand, the General Assembly shall * * * 
establish a separate orphans' court * * * 

Article VIII, Section 16, provides that: 

The courts of common pleas of the several counties of the 
Commonwealth shall have power, within their respective juris
dictions, to appoint overseers of election to supervise the pro
ceedings of election officers * * * 
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The courts are still State courts, and the districts within which they 

sit are composed of counties. See Article V, Sections 4 and 5 of the 

Constitution. 

Then too, Sections 16 and 17 of Article II setting up, respectively, 

Senatorial and Representative districts require the continuation of 

Philadelphia County as a geographic subdivision of the State or the 

apportionment of seats which presupposes that the State will continue 

to be completely divided into counties would be made ineffective. 

It might be contended that the foregoing examples do not compel the 

interpretation we have made because Paragraph 3 of the amendment 

provides that "All laws applicable to the County of Philadelphia shall 

apply to the city of Philadelphia," and this would include provisions 

of the Constitution applicable to Philadelphia County. 

While it is true that the term "laws" is sometimes used in a broad 

sense to include both constitutional and statutory law, we are of the 

opinion that it was used in the amendment in its general sense to mean 

legislative enactments and not to include the organic law of the Con

stitution: 16 C. J. S., Constitutional Law, Section 1, page 20. This in

terpretation is in keeping with the use of the word "law" or "laws" 

throughout our Constitution. 

A final reason for holding that the County of Philadelphia continues 

to exist is found in Section 21 of The General County Law of May 2, 

1929, P. L. 1278, 16 P. S. Section 21, which provides that the State 

shall be divided into counties, naming them, "as now by law estab

lished." The Act of April 15, 1834, P. L. 537 made a similar provision. 

Philadelphia is one of the three original counties established at the 

first settlement of the province in 1682. To disestablish it as a county 

would seem to require an express act to that effect and cannot be in

ferred from the amendment here under discussion. 

Article XIV, Section 8, of the Constitution did not change the word 

"county" to "city" throughout the Constitution whenever Philadelphia 

was involved. It expressly abolished county offices in Philadelphia and 

made them city offices. It expressly provided that the functions of the 

county government in Philadelphia should be performed by the city 

government. It expressly provided that special and local legislation 

can be enacted relating to Philadelphia. 

These are the only changes which the so-called Consolidation Amend

ment made. It did not wipe out Philadelphia County as a geographical 
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area of the State, and to give proper meaning and effect to other pro

visions of the Constitution which are applicable throughout the State, 

Philadelphia County must still be recognized as existing. 

It is our opinion that it is incorrect to say that Pennsylvania now 

has only 66 counties. It has 67 counties today as it had before the 

Philadelphia Consolidation Amendment to the Constitution was 

adopted in November, 1951. 

Very truly yours, 

Department of Justice, 

Robert E. Woodside, 

Attorney General. 

Robert L. Rtjbendall, 
Deputy Attorney General. 

OPINION No. 638 

Insurance—Insurance Company Law of May 17, 1921, sec. 202(f)—Multiple Line 
Amendment of April 20, 1949—Privileges and obligations of domestic mutual 
fire insurance and casualty insurance companies—Maintenance of unearned 
premium reserves—Filing of rates—Submission of policy forms for approval— 
Licensing of agents—Casualty and Surety Rate Regulatory Act of June 11,1947 
—The Fire Marine and Inland Marine Rate Regulatory Act of June 11, 1947. 

Harrisburg, Pa., June 22, 1953. 

Honorable Artemis C. Leslie, Insurance Commissioner, Harrisburg, 

Pennsylvania. 

Sir: We have your request to be advised concerning certain ques

tions which have arisen under the provisions of the so-called Multiple 

Line Amendment to Section 202 of The Insurance Company Law of 

May 17, 1921, P. L. 682, being the Act of April 20, 1949, P. L. 620, 40 

P. S. §382, which added new subdivision (f) which reads as follows: 

(f) Domestic stock and mutual insurance companies, other 
than life or title, and, if their charters permit, foreign com
panies, may transact any or all of the kinds of insurance in
cluded in subdivisions (b) and (c) of this section upon com
pliance with all of the financial and other requirements pre
scribed by the laws of this Commonwealth for fire, marine, 
fire and marine, and casualty insurance companies transacting 
such kinds of insurance. Any domestic mutual fire insurance 


